KENTUCKY-AMERICAN WATER COMPANY
CASE NO. 2021-00090
COMMISSION STAFF’S THIRD REQUEST FOR INFORMATION

Witness: Brent E. O’Neill / Krista E. Citron

1. Refer to Case No. 2018-00358,2 Direct Testimony of Brent E. O’Neill, Exhibit B, page 4,
Table 3, which lists the number of miles of existing material type installed by decade, and
page 9, Table 5, which provides the percentage of breaks between January 2012 and
December 2017 by pipeline material type. Provide a table listing the total number of miles
of each existing pipeline material type as of June 30, 2019, and, for each material type
listed in Table 5, provide the total number of miles of pipeline that are scheduled to be
replaced in Qualified Infrastructure Plan (QIP) Year 1, and are projected to be replaced in
QIP Years 2-5.

Response:
For reference, Table 3 from O’Neill Exhibit B is shown below first. The prioritization

model does not distinguish between Cast Iron Lined and Cast Iron Unlined, so those totals
have been combined here for ease of comparison.

Miles of Existing Material Types - Through 2017
Material Type
Decade Cast Iron I:;br:Set:ts PVC Ductile Iron Galvanized Other?!
1881-1890 6.8
1891-1900 1.9
1901-1910 16.2
1911-1920 12.6
1921-1930 11.0
1931-1940 14.1 0.1
1941-1950 8.0 14.1
1951-1960 73.0 76.6 4.7 0.5 1.7 9.2
1961-1970 115.0 102.2 64.7 51.9 1.4 13.9
1971-1980 51.5 130.6 140.1 40.3 0.1 24.1
1981-1990 14.6 37.6 171.7
1991-2000 28.7 292.3 0.1
2001-2010 149.4 274.7
2011-2019 15.9 66.5
Totals 310.1 338.2 441.1 897.9 3.3 47.2

1 - Other represents Lead Pipe, Reinforced Concrete Pipe and PEP Pipe.

2 Case No. 2018-00358, Electronic Application of Kentucky-American Water Company for an Adjustment of Rates
(filed Nov. 28, 2018).



The updated table with the total miles of pipeline materials as of June 30, 2019 is shown

below.
Miles of Existing Material Types - Through June 30, 2019
Material Type
Decade Cast Iron p(ib,:zt:ts PVC Ductile Iron | Galvanized Other?
1881-1890
1891-1900 0.1
1901-1910 13.0
1911-1920 10.9
1921-1930 15.0
1931-1940 14.1 0.1
1941-1950 8.1 13.3
1951-1960 76.9 81.4 4.6 13.3 1.2 0.9
1961-1970 123.9 99.3 63.2 54.7 1.1 8.0
1971-1980 52.2 122.3 137.7 15.2 0.1 32.0
1981-1990 45.3 180.3 3.2
1991-2000 37.0 285.4 0.1 2.6
2001-2010 149.5 267.0 2.2
2011-2019 15.0 107.5 1.1
Totals 314.2 316.4 452.4 923.4 24 50.0
1 - Other represents Brass, Copper, Reinforced Concrete, HDPE, and Unknown.
Miles of Existing Material Types - Comparison
Material Type
Cast Iron p(ib,:zt:ts PVC Ductile Iron | Galvanized Other?
2017 310.1 338.2 441.1 897.9 3.3 47.2
2019 314.2 316.4 452.4 923.4 2.4 50.0
Removed (Mi) -4.1 21.8 -11.3 -25.5 0.9 -2.8

1 - Other from 2017 represents Lead Pipe, Reinforced Concrete Pipe, and PEP.

Other from 2019 represents Brass, Copper, Reinforced Concrete, HDPE, and Unknown.




For each material type, the total number of miles scheduled to be replaced in QIP years is
shown below.

Miles of Proposed Replacements by Material Types - QIP Years 1-5
Material Type
QIP Year Cast Asbestos Ductile Total by
Iron Cement PVC Iron Galvanized Other Year
1 6.2 6.2
14.2 0.6 0.07 0.07 14.9
31
41
51
Total by
Type 20.4 0.6 0.07 0 0 0.07

1 Specific project areas for QIP years 3-5 have not yet
been identified.

QIP Year 2: The AC, PVC, and Other pipe materials projected to be replaced in QIP Year
2 are associated with the Cast Iron main replacement jobs outlined in the Stafford map
exhibits A-S.

QIP Years 3-5: Specific project areas for QIP years 3-5 have not yet been identified. KAW
expects to replace approximately 14-16 miles of cast iron and galvanized steel mains in
each of these years based upon the rankings in the main prioritization model. The exact
amount may change based on several factors, including prioritization model ranking
changes, pavement condition, right-of-way access, or coordination with other utilities.

Based on the feedback received from the Commission at the May 12, 2020 Formal Hearing
in Case No. 2020-00027 and at pages 13-17 of the June 17, 2020 Order in that case, KAW
is placing a stronger emphasis on the replacement of aging mains in this QIP Year 2 filing
and in future QIP years.



KENTUCKY-AMERICAN WATER COMPANY
CASE NO. 2021-00090
COMMISSION STAFF’S THIRD REQUEST FOR INFORMATION

Witness: Brent E. O’Neill / Krista E. Citron

2. Refer to Kentucky-American’s response to Commission Staff’s First Request for
Information, Item 18, and Commission Staff’s Second Request for Information (Staff’s
Second Request), Item 7a, regarding revisions to Lexington-Fayette County Urban
Government (LFUCG). Provide a citation to the revised LFUCG ordinance or ordinances.

Response:
LFUCG’s Public Rights-Of-Way Ordinance is codified at Chapter 17C of the LFUCG

Code of Ordinances. A link to Chapter 17C is: https://library.municode.com/ky/lexington-
fayette county/codes/code of ordinances?nodeld=COOR CH17CPURI-W

Please also see the attached which is a complete copy of the Public Rights-Of-Way
Ordinance linked above. The LFUCG Division of Engineering enforces compliance with
Chapter 17C pursuant to Chapter 17C-6(b). Specific sections pertinent to KAW’s pipeline
installation and restoration activities are: 17C-2, 17C-6, 17C-7, 17C-18, 17C-19, 17C-
19.2, 17C-21, 17C-24, and 17C-25.
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- CODE OF ORDINANCES
Chapter 17C PUBLIC RIGHTS-OF-WAY

Chapter 17C PUBLIC RIGHTS-OF-WAY

Sec. 17C-1. Title.

This chapter shall be known as the "Lexington-Fayette Urban County Government Public Right-of-Way

Ordinance", hereinafter the "chapter".

(Ord. No. 166-2002, § 1, 7-11-02)

Sec. 17C-2. Purpose; not in lieu of franchise; not intended to impair existing contracts;

(a)

(b)

(c)

(d)

reservation of regulatory powers.

Purpose. The purpose and intent of this chapter is to establish and promote a policy and regulations
specifically pertaining to the rights-of-way that:

(1) Govern the placement and maintenance of certain facilities that are used to provide utility or similar
services;

(2) Promote their conservation;
(3) Provide for the granting and management of reasonable access thereto;

(4) Ensure that the government's current and ongoing costs of granting and regulating private access
thereto and use thereof are borne by the party seeking such access and causing such cost;

(5) Provide for the payment of fair and reasonable fees to the government to ensure that this chapter is
properly administered and enforced;

(6) Minimize street cuts, damages to persons or property, and hardship to the general public;
(7) Promote cooperation among parties using the rights-of-way;

(8) Prescribe reasonable requirements regarding the placement and management of facilities therein
consistent with federal and state law.

Chapter not in lieu of franchise. Compliance with the requirements of this chapter shall not excuse any
person from complying with all other requirements of law, including holding a valid franchise, contract or
easement of the government. Any franchise, contract or easement may include additional regulations,
obligations, fees and costs.

Chapter not intended to impair existing contracts. Nothing in this chapter is intended to impair the legal right
or obligation of any contract, franchise, or easement previously granted by the government.

Reservation of regulatory and police powers. The government does not diminish or to any extent lose, waive,
impair or lessen the lawful powers and rights which it now or may have hereafter to regulate the use of the
rights-of-way or charge reasonable compensation for such use.

(Ord. No. 166-2002, § 1, 7-11-02)

Lexington-Fayette County, Kentucky, Code of Ordinances Created: 2021-03-18 13:58:38 [EST]
(Supp. No. 58)
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Sec. 17C-3. Definitions.

The following definitions apply to this chapter. References herein to "sections" are, unless otherwise
specified, references to sections of this chapter.

Annual general permit means a permit issued annually by the division to perform the following types of
activities within the right-of-way in locations other than high density utility areas:

(1) Installation or replacement of wiring on existing poles, towers, and support structures;

(2) Repair, replacement or maintenance of existing above-ground facilities, including poles, towers, and
support structures, in the same location with no street, curb, apron, or sidewalk cuts, provided any
replacement facilities are not more than twenty (20) percent larger in size than the existing facilities;

(3) Excavations of existing facilities of up to twenty-five (25) square feet with no street, curb, apron or
sidewalk cuts, with the exception of subsections (4) and (5) immediately following;

(4) Installation of new underground lines in trenches of less than two hundred fifty (250) linear feet with a
width of six (6) inches or less and with no street, curb, apron or sidewalk cuts;

(5) Installation of new underground lines in trenches of less than fifty (50) linear feet with a width of
twenty-four (24) inches or less and with no street, curb, apron or sidewalk cuts;

(6) Any underground boring, except borings larger than three (3) inches in diameter which are performed
in locations under a street, curb, apron or sidewalk; or

(7) Any work performed inside existing conduits.

The annual general permit does not cover the installation of any facility that is not listed above. The permittee
shall be required to provide daily notifications to the division as further provided in subsection 17C-21(a). Any
activity with respect to facilities in the right-of-way that is not listed above or otherwise exempted under this
chapter shall require that either an installation permit or surface cut permit, as appropriate, be obtained prior to
performing the activity.

Communications facility means, collectively, the equipment at a fixed location or locations within the public
right-of-way that enables communication between user equipment and a communications network, including:

(1) Radio transceivers, antennas, coaxial, fiber-optic or other cabling, power supply (including backup
battery), and comparable equipment, regardless of technological configuration; and

(2)  All other equipment associated with the foregoing. The term does not include the pole, tower, or
support structure to which the equipment is attached.

Council means the legislative body of the Lexington-Fayette Urban County Government.

Degradation means a decrease in the useful life of the right-of-way caused by excavation in or disturbance of
the right-of-way, resulting in the need to reconstruct such right-of-way earlier than would be required if the
excavation did not occur.

Director means the director of the government's division of engineering, or his designee, unless otherwise
specified.

Division means the Lexington-Fayette Urban County Government's division of engineering.

Emergency means a situation when placement or maintenance of facilities is needed to be undertaken
immediately because of a danger to human life or health or of significant damage to property, including, but not
limited to, unanticipated leaks interruptions or reductions in existing services, or other situations defined as being
emergency or dangerous conditions pursuant to federal, state or local law. The installation of facilities that only
serve to expand existing service or provide new service shall not be considered an emergency.

Created: 2021-03-18 13:58:37 [EST]
(Supp. No. 58)
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Excavate or excavation means to dig into or in any way remove or physically cut, disturb or penetrate any
part of a right-of-way.

Facility or facilities means any tangible asset in the right-of-way, including, but not limited to, equipment and
apparatus such as pipes, conduits, wires, cables, amplifiers, transformers, fiber optic lines, antennae, pole, tower,
or support structure, or ducts, required, necessary, used or useful in the provision of utility or other services.

Government means the Lexington-Fayette Urban County Government, an urban county government and
political subdivision of the Commonwealth of Kentucky created pursuant to Chapter 67A of the Kentucky Revised
Statutes.

Greenway means any area designated as a greenway in the comprehensive plan, as amended.

High density utility areas means geographic areas in which significant issues exist with respect to the location
of facilities because of space or density issues in the right-of-way. The following geographic areas are currently
identified as high density utility areas:

(1) The area located inside and abutting to Third Street on the northeast, Midland Avenue and Rose Street
on the south, Maxwell Street on the southwest and Cox Street and Newtown Pike on the northwest;

(2) The area abutting Corporate Drive;

The council, through the adoption of a resolution or ordinance, may add or delete geographic areas that constitute
high density utility areas upon the recommendation of the director. Prior to the consideration of change in the
scope of the high density utility areas by the council, all registrants shall be notified by the government, and an
attempt to reach a consensus on the scope of the change shall be made.

Installation permit means a permit issued by the division to perform any construction, installation, repair,
replacement or maintenance of facilities in the right-of-way that is not covered by an annual general permit or a
surface cut permit.

Lessee means a person who provides services within Fayette County solely by leasing facilities and who has
no control over what or where or how any facilities are erected, installed, maintained, operated, repaired,
removed, restored, or otherwise used.

Party or person means any natural or corporate person, business association or other business entity
including, but not limited to, a partnership, a sole proprietorship, a political subdivision, a public or private agency
of any kind, a utility, a successor or assign of any of the foregoing, or any other legal entity.

Pole means a utility, lighting, or similar pole made of wood, concrete, metal, or other material, located or to
be located within a public right-of-way. The term does not include a tower or support structure.

Public utility or utility means a party that is defined in KRS ch. 278 as a utility and (i) is subject to the
jurisdiction of the Kentucky Public Service Commission, the FCC, or the Federal Energy Regulatory Commission, or
(ii) is required to obtain a franchise from the government to use and occupy the right-of-way pursuant to Sections
163 and 164 of the Kentucky Constitution.

Registrant means any party filing a registration statement required by this chapter.

Reseller service provider means person who provides services within Fayette County solely by reselling
services and who has no control over what, where or how any facilities are erected, installed, maintained,
operated, repaired, removed, restored or otherwise used.

Right-of-way means the surface of and the space above and below a public roadway, highway, street,
freeway, lane, path, sidewalk, alley, court, boulevard, avenue, parkway, cartway, bicycle lane or path, public
sidewalk, or easement held by the government for the purpose of public travel and shall include rights-of-way as
shall be now held or hereafter held by the government. A right-of-way does not include the airwaves above a right-
of-way with regard to cellular or other non-wire telecommunications or broadcast service. The right-of-way shall

Created: 2021-03-18 13:58:37 [EST]
(Supp. No. 58)

Page 3 of 26



KAW_R_PSCDR3_NUMO002_052521_Attachment
Page 4 of 26

not include greenways, and the ability to install facilities in a greenway shall require separate approval pursuant to
the appropriate governmental legislation or regulation.

Small wireless facilities are wireless facilities that meet each of the following conditions:

(1) The facilities are mounted on poles, towers, or support structures fifty-five (55) feet or less in height
including their antennas;

(2) Each antenna associated with the deployment, excluding associated antenna equipment, is no more
than three (3) cubic feet in volume;

(3) All other wireless equipment associated with the structure, including the wireless equipment
associated with the antenna and any associated equipment on the structure, including collations, is no
more than fifteen (15) cubic feet in volume, cumulatively. The following types of associated, ancillary
equipment are not included in the calculation of equipment volume: electric meter,
telecommunications demarcation box, grounding equipment, power transfer switch, cut-off switch,
and vertical cable runs for connection of power and other services;

(4) The facilities do not require antenna structure registration under federal law;

(5) The facilities do not result in human exposure to radiofrequency radiation in excess of the applicable
safety standards provided in federal law; and

(6) Small wireless facilities do not include poles, towers, or support structures.

Support structure means a structure in the public right-of-way other than a pole or a tower to which a
wireless facility is attached at the time of the application for an installation permit.

Surface cut permit means a permit issued by the division to excavate, dig or cut into and through a paved
street surface within the rights-of-way or to bore, dig or tunnel under such a paved street surface except as
authorized by an annual general permit.

Tariff means the internal regulations or guidelines of the utility industry as promulgated or adopted by the
Kentucky Public Service Commission or the Federal Communications Commission.

Tower means any structure in the public right-of-way built for the sole or primary purpose of supporting a
wireless facility. A tower does not include a pole or a support structure.

Town Branch Commons includes:

(1) The portion of multi-use path that runs from West Main Street (US 25) at Tucker Street to the slip lane
at the northwest corner of Triangle Park, via the southern side of West Vine Street.

(2) The bicycle facility and pedestrian path from the southern side of West Main Street (US 25) at the
northwest corner of Triangle Park via the southern side of West Vine Street, crossing to the north side
of West and East Vine Street (US 25) at Broadway for the full length of Vine Street until Vine Street
intersects with Main Street.

(3) The multi-use path from the northwest corner of Main Street and Vine Street to the corner of East
Third Street, via the western side of Midland Avenue (US 60).

Wireless facility means a communications facility that enables wireless services, but does not include: (i) the
support structure, tower, or pole on, under, or within which the equipment is located or collocated; or (ii) coaxial,
fiber-optic or other cabling that is between communications facilities or poles or that is otherwise not immediately
adjacent to or directly associated with a particular antenna. A small wireless facility is one (1) example of a wireless
facility.

Wireless services means any wireless services using licensed or unlicensed spectrum, whether at a fixed
location or mobile, provided to the public.

Created: 2021-03-18 13:58:37 [EST]
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(Ord.

Sec.

(a)

(Ord.

Sec.

(a)
(b)

(Ord.

Sec.

(a)

(b)

(Ord.

Sec.

(a)

(b)

No. 166-2002, § 1, 7-11-02; Ord. No. 134-2005, § 1, 6-9-05; Ord. No. 18-2019, § 1, 3-21-19)

17C-4. Incorporated documents.

A number of documents are incorporated herein by reference, including, but not limited to, certain other
written and published ordinances, resolutions, regulations, requirements and standards. All such references
are to have the same effect as if the documents were reproduced verbatim herein, and all such documents
automatically include any and all subsequent amendments thereto as long as the parties that will be effected
by such amendments have the ability to meaningfully participate in the process that is utilized to amend such
document, or unless expressly indicated otherwise by a provision of this chapter. This provision shall not be
interpreted to require that work performed prior to the adoption or amendment of such a document be
subject to any newly created standard.

No. 166-2002, § 1, 7-11-02)

17C-5. Rules of construction.

Shall is mandatory, not merely directive.

Applicable law. The law of the Commonwealth of Kentucky, and the United States of America, if applicable,
governs any construction, enforcement and performance of this chapter.

Severability. If any section, subsection, sentence, clause, phrase, or portion of this chapter is for any reason
held invalid or unconstitutional by any court or administrative agency of competent jurisdiction, such portion
shall be deemed a separate, distinct, and independent provision and such holding shall not affect the validity
of the remaining portions thereof.

No. 166-2002, § 1, 7-11-02)

17C-6. Administration; enforcement.

The director or the person designated as the director in his absence is the principal government official
responsible for the administration of this chapter and he or she may delegate any or all of the duties
hereunder, except those duties set forth in sections 17C-11, 17C-12 and 17C-15.

The division shall be responsible for enforcing compliance with this chapter and may adopt procedures
consistent with this chapter that are necessary for its administration or enforcement.

No. 166-2002, § 1, 7-11-02)

17C-7. General conditions related to facilities located in the rights-of-way.

Responsibility for costs. Any act that a party is required to perform under this chapter shall be performed at
that party's cost, unless expressly provided for otherwise in this chapter.

Construction procedures and placement of facilities; obligation to minimize interference with the rights-of-
way:

(1)  All activities in the rights-of-way that are subject to this chapter shall be performed in compliance with
all applicable laws, ordinances, departmental rules and regulations. Each party subject to this chapter
must obtain all other necessary permits, licenses, and authority and pay all fees required by this
chapter or other applicable rule, law or regulation.

(Supp.

Created: 2021-03-18 13:58:37 [EST]
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(c)

(d)

(e)

(f)

(2) The government may require that facilities be installed at a particular time, at a specific place or
location, or in a particular manner as a condition of access to a particular right-of-way; may deny
access if a party is not willing to comply with the government's reasonable requirements; and may
remove, or require removal of, any facility that is not installed in compliance with the requirements of
this chapter and charge that party for all the costs associated with removal. The criteria to be utilized in
making determinations regarding installation, relocation or removal of facilities are contained in
section 17C-19. Regardless of any other criteria, in the event the placement or location of a facility in a
particular area of the right-of-way would constitute a public safety concern, the director may deny the
placement of that facility in that area or order its relocation or removal.

(3) Inorder to minimize interference with the use of the rights-of-way by others, each party subject to this
chapter will make reasonable efforts to minimize the number of surface cuts made, will make
reasonable efforts to coordinate such surface cuts with the government's paving schedule, and, if
appropriate, enter into joint trenching and other arrangements with other parties.

(4) Any right-of-way or public property that is disturbed or damaged during the construction, excavation,
installation, operation, maintenance or repair of a facility shall be repaired within twenty-one (21)
calendar days of the completion of those activities which caused the disturbance or damage by the
party that disturbed or damaged the rights-of-way or public property. This time may be extended by
the urban county engineer or his representative upon demonstration of reasonable cause by the
subject party. A party's failure to take reasonable steps to complete all restoration work due under a
surface cut permit within the time period stated above will result in the cost of the permit fee required
pursuant to Subsection 17C-22(d) being re-assessed as an additional fee each time there is a failure to
meet the time limit. Any additional fee(s) shall be assessed at the time of inspection or re-inspection
and payable to the Director upon permit renewal pursuant to Subsection 17C-22(e) in addition to the
amount of the original fee(s) provided for in Subsections 17C-22(c) and 17C-22(d) of this Chapter.

(5) Parties subject to this chapter shall make every reasonable effort to stack or bundle conduit where
feasible so as to occupy as little space as possible in the right-of-way. Consistent with state law, or in
the absence of state law the current edition of the National Electrical Safety Code.

(6) The minimum clearance of wires and cables above the rights-of-way, and also the placement of
underground facilities shall conform to the standards established by state law, or in the absence of
state law the current edition of the National Electrical Safety Code.

Duty to maintain all property in right-of-way. All parties subject to this chapter must maintain all of their
facilities located in the right-of-way in a manner that promotes the public safety. By way of example, but not
limitation, all facilities, including, but not limited to, poles, towers, support structures, and manholes, must
be maintained in a safe condition at all times. In the event any facility in the right-of-way is endangering the
public safety, the party responsible for such facility shall take steps to rectify the situation immediately upon
notification and in accordance with section 17C-15.

Street trees. The removal or trimming of existing trees in the right-of-way shall comply with the
government's street tree ordinance, tree protection ordinance, or the provisions of article 6-10, subdivision
regulations, concerning street trees, as applicable.

Standards. All parties subject to this chapter shall at all times use ordinary care and shall install and maintain
in use commonly accepted methods and devices and utilize due diligence in performing any installation,
construction, maintenance or other work in the right-of-way.

Relocation or removal. Pursuant to section 17C-19 and consistent with the procedures and criteria contained
therein, all parties subject to this chapter shall, upon the provision of reasonable written notice of, and at the
direction of the director, promptly relocate or remove facilities, or rearrange aerial facilities, if required by a
tariff, state or federal law, a franchise agreement with the government, or the director in exercising his
authority under section 17C-19.

Created: 2021-03-18 13:58:37 [EST]
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(g) Other requirements specific to registrants. In addition to the other requirements set forth herein, each
registrant shall use its best efforts to:

(1)

(2)

(3)

(4)

(5)

(6)

(7)

Cooperate with other registrants and the government for the best, most efficient, most aesthetic and
least obtrusive use of the rights-of-way, consistent with safety, and to minimize traffic and other
disruptions including surface cuts;

Participate in such joint planning, construction and advance notification of right-of-way work, including
coordination and consolidation of surface cut work;

Cooperate with the government in any emergencies involving the rights-of-way as further provided in
section 17C-15, including the maintenance of a twenty-four (24) hour emergency contact;

Designate a single point of contact for all purposes hereunder, as well as comply with such other
contact and notice protocols as required by this chapter or as promulgated by the director pursuant to
this chapter;

Require that any party performing any work or service in the right-of-way on behalf of said registrant
will comply with all applicable provisions of this chapter as well any other additional local regulation
pertaining to the performance of such work, and will identify the registrant for whom such contractor
is working. Said registrant shall be responsible and liable hereunder only to the government for any
damage to the right-of-way caused by the actions of any such subcontractor or others as if said
registrant had performed or failed to perform any such obligation;

Comply in all respects with the requirements of KRS 367.4901, et seq., regarding an excavator's
responsibilities pertaining to the location of facilities; and

Take reasonable steps to provide advance notice to all persons who reside on property where any work
or service in the right-of-way is to be performed and attempt to notify such persons prior to entering
private property.

(h)  Utility coordinating committee. Each registrant that provides utility services shall assign, on an annual basis, a
representative to serve on the utility coordinating committee (the "committee"), which shall be established
by the director. The membership of the committee shall consist of each registrant's representative and the
director, and it shall meet on at least a quarterly basis, and otherwise as often as the director deems
necessary. It shall be deemed a violation of this chapter if such a registrant fails to attend more than two (2)
consecutive quarterly meetings or more than three (3) quarterly meetings in any calendar year. The
committee shall:

(1)

(2)

Make technical recommendations to the director for the efficient implementation of this chapter and
discuss general issues pertaining to the management of the rights-of-way, including but not limited to
coordination of utility activity in the rights-of-way, patching and restoration standards, permitting
processes and inspections, the government's annual pavement ratings and plan, and other matters
pertaining to this chapter and the management of the rights-of-way; and

Review annual work plans of each utility that involve substantial activity in the rights-of-way and the
right-of-way management and maintenance fund created under section 17C-27.

The committee shall make any formal recommendation by a simple majority vote of its members, and may
elect officers annually, including a chairperson. The director shall create an agenda for each quarterly meeting and
distribute it to the members of the committee along with any necessary supporting documentation at least five (5)
days prior to the meeting.

(Ord. No. 166-2002, § 1, 7-11-02; Ord. No. 134-2005, § 2, 6-9-05; Ord. No. 144-2017, § 2, 10-12-17; Ord. No. 18-
2019, § 2, 3-21-19)

Created: 2021-03-18 13:58:37 [EST]
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Sec. 17C-8. Existing facilities.

Facilities located in the rights-of-way prior to the effective date of this chapter may remain in the rights-of-
way and shall not be considered in violation of this chapter provided the party responsible for such facilities under
this chapter complies with the provisions of this chapter, including the filing of a registration statement and the
payment of any applicable registration or franchise fee within one hundred twenty (120) days of its effective date.
The registration statement of each party having any facilities within the rights-of-way as of the date this chapter is
adopted shall contain a general description of such registrant's facilities to include the types of services offered
and the locations within Fayette County in which such services are offered and a map of the registrant's general
service area within Fayette County. In addition, upon the request of the division and in order to assist the division
with implementing or enforcing the provisions of this chapter, each registrant shall make available for inspection
on a timely basis more detailed information, if available, regarding the location of its facilities.

(Ord. No. 166-2002, § 1, 7-11-02)

Sec. 17C-9. Requirement to register and pay fees; registration required; effect of registration;
exceptions.

(a) Requirement to register and pay fees. Unless otherwise excepted by this chapter, it shall be unlawful for any
party to install, operate, construct or maintain any facilities within the rights-of-way unless such facilities are
registered with the government by filing the registration statement required herein and all applicable
registration, annual general permit and franchise fees are paid to the government. Any person who installs,
operates, constructs, or maintains any facilities within the rights-of-way before registering such facilities or
obtaining the necessary permits, certificates, letters, or other documentation required pursuant to this
chapter shall not only be required to pay the initial installation permit fee or surface cut permit fee required
pursuant to subsection 17C-22, but shall also be subject to a reassessment of the installation permit fee or
surface cut permit fee upon discovery that such work has commenced.

(b)  Registration. Any party who owns any facilities within the right-of-way or who seeks to occupy the right-of-
way to install, construct or maintain any facilities within the rights-of-way shall file a registration statement
as further described herein.

(c) Exceptions for reseller service providers and lessees. A reseller service provider or a lessee shall not be
required to register those facilities it utilizes solely for the purpose of reselling, or those facilities it utilizes as
a lessee.

(d)  Effect of registration. Registration does not convey legal or equitable title to the rights-of-way nor does it
place a registrant in a position of priority with respect to other registrants. Registration does not excuse a
party from having to obtain a franchise, lease or other agreement, if otherwise required; or from obtaining
any required or necessary agreement with the government or other party with respect to the placement of
facilities on the government's or another party's facilities.

(e) Exceptions. The following types of facilities are not required to be registered pursuant to this chapter and the
party responsible for such facilities is not otherwise required to comply with the provisions of this chapter
expressly pertaining to registrants. However the party responsible for such facilities is required to comply
with all remaining provisions of this chapter that are not expressly limited to registrants, unless otherwise
exempted.

(1) Newspaper stands;
(2) Signage;

(3) Facilities associated with sidewalk cafes or the sale of goods or merchandise;

Created: 2021-03-18 13:58:37 [EST]
(Supp. No. 58)

Page 8 of 26



KAW_R_PSCDR3_NUMO002_052521_Attachment
Page 9 of 26

(4)
(5)

(6)

Facilities owned by the Commonwealth of Kentucky, including the University of Kentucky;

Facilities installed to provide new development with connections to utility service and for which the
government is provided performance and warranty surety protection under its land development
regulations; and

Facilities installed by the government that are not used to provide competitive utility services to
customers in Fayette County, provided that such facilities are not used at any future time for the
provision of competitive utility services. The government's division of sanitary sewers is not exempt
from having to register its facilities or from complying with the remaining provisions of this chapter,
unless otherwise exempted.

(Ord. No. 166-2002, § 1, 7-11-02; Ord. No. 134-2005, § 3, 6-9-05; Ord. No. 144-2017, § 3, 10-12-17)

Sec. 17C-10. Registration statement.

The registration statement required by subsection 17C-9(b) shall be filed with the division and shall be in a
form to be promulgated by the division, which shall include the following information:

(1)

(2)

(3)

(4)

(5)

(6)

(7)

(8)

The identity and legal status of the registrant, including any affiliates who own or operate any facilities
in the rights-of-way and the name, title, address, and telephone number of the individual responsible
for the accuracy of the registration statement.

The registrant's address, telephone number, facsimile number, e-mail address, as well as a local point
of contact available to be contacted in the event of an emergency.

A general description of all services that the registrant currently provides or offers to provide (i.e.
water, sewer, gas, electric, telephony, internet, cable, video or other utility services) through the
utilization of its facilities.

A statement of the authority pursuant to which the registrant occupies the rights-of-way.

A statement of the amount, if any, of any fee to which the registrant is subject pursuant to any
franchise agreement, lease, or other agreement between the registrant and the government.

Proof that the registrant is insured in the form of a copy of a certificate of insurance or self-insurance
that is in compliance with the insurance requirements of section 17C-16 or its franchise agreement.

If the registrant is a utility, the number of the registrant's certificate of authorization or license to
provide utility service issued by the Kentucky Public Service Commission, or other state or federal
authority, if any.

Notice of changes. The registrant shall notify the division within thirty (30) days of any change in
information contained in the registration statement.

(Ord. No. 166-2002, § 1, 7-11-02)

Sec. 17C-11. Rejection or cancellation of registration.

(a)  Within ten (10) working days of the filing of the registration statement or the discovery of the inaccuracy of
the registration statement by the division, the director shall provide written notice to any party who (1) does
not possess proper authorization to occupy the rights-of-way with facilities, (2) fails to pay the appropriate
registration fee, or (3) fails to accurately complete the registration statement. Such written notice shall
specify the deficiency and shall notify the party what corrective action must be taken. If the party fails to
correct the deficiency within ten (10) days, the director shall reject or cancel the registration unless it can be
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shown by the party that significant steps have been taken to correct the deficiency, upon which showing the
director may provide an additional reasonable extension of time, or provide approval of the registration
contingent upon the party's ability to correct the deficiency to the satisfaction of the director.

(b)  Aregistrant who no longer continues to place, maintain, or own any facilities in the rights-of-way may cancel
its registration upon providing the division with written notice of at least thirty (30) days.

(Ord. No. 166-2002, § 1, 7-11-02)

Sec. 17C-12. Reconsideration of rejection or cancellation.

(a) If the director rejects or cancels a registration statement pursuant to section 17C-11, the registrant may file
with the director within ten (10) days of receipt of the notice of rejection or cancellation a written request
for reconsideration, which must include the basis for the registrant's position.

(b) The director may hear any relevant evidence in deciding the reconsideration and will notify the registrant in
the event that further information is required. The director shall render a final decision in writing within ten
(10) days of receipt of the registrant's written request for reconsideration or the receipt of any further
evidence, whichever is later, and will provide the registrant the basis for his decision.

(Ord. No. 166-2002, § 1, 7-11-02)

Sec. 17C-13. Term of registration.

A registration made pursuant to this chapter shall be effective for a period of one (1) year beginning January
1 of each year. By no later than January 1 of each year, each registrant shall file with the division a new registration
statement or a renewal of such registrant's registration on such form as shall be required by the division.

(Ord. No. 166-2002, § 1, 7-11-02)

Sec. 17C-14. Registration fee.

Each registrant that is not otherwise exempted under this chapter at the time of filing any registration
statement and that does not have a valid current annual general permit from the government, shall pay an annual
registration fee in the amount of two hundred fifty dollars ($250.00). Registrants having a valid current annual
general permit from the government shall pay annually an amount intended to accurately capture their level of
permitted activity in the right-of-way, as required in section 17C-22. Franchisees may elect to pay these fees as
either a portion of their franchise fees, or in addition to their franchise fees, as so allowed by their franchise
agreement and applicable state law.

(Ord. No. 166-2002, § 1, 7-11-02; Ord. No. 134-2005, § 4, 6-9-05)

Sec. 17C-15. Emergencies; power to order repairs.

(a) A registrant shall notify the division by no later than noon the next business day, via website, facsimile or e-
mail, of any event regarding its facilities already located within the right-of-way that it considers to be an
emergency. The registrant may proceed to take whatever actions are necessary to respond to an emergency.
Within five (5) business days of the discovery of the emergency, the registrant shall have applied for any
necessary permit and provided the division with a written notification of said emergency, which notice shall
include, at a minimum the time, date, location and extent of any excavation or other work performed. If the
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division becomes aware of an emergency regarding a registrant's facilities, the director will attempt to
contact that registrant immediately.

(b) If the division determines that the right-of-way associated with a surface cut has degraded or caved-in more
than one-half (%) inches below grade, and within two (2) years after any surface cut, it shall notify the party
or parties responsible for making the surface cut of this determination and:

(1) Inthe case of a clear and immediate danger or hazard to vehicular or pedestrian traffic, the
government shall order the party or parties responsible to take immediate precautionary measures to
direct vehicular or pedestrian traffic around and away from the degradation or cave-in. In addition, the
government shall order the party or parties responsible to make all necessary corrections and repairs
to cure the immediate danger or hazard within five (5) days and perform any additional work
consistent with the issuance of any necessary permit.

(2) Inall other cases of degradation or cave-in the government shall order the party or parties responsible
to take immediate precautionary measures to direct vehicular or pedestrian traffic around and away
from the degradation or cave-in, and shall order the party or parties responsible to make all necessary
corrections and repairs within thirty (30) days.

(3) Inthe event the division orders corrections or repairs and the party responsible fails to respond to
reasonable deadlines set forth in said order, the division shall cause the necessary corrections and
repairs to be made, and shall submit a statement for the costs incurred by the government in making
such corrections and repairs to the responsible party, which statement shall include an additional
administrative fee not to exceed five hundred dollars (5500.00). In that event, and if the said statement
of costs and fees is not paid by the said responsible party within forty-five (45) days, the director shall
suspend the issuance of all future permits to the said responsible party until such time as the said costs
are paid.

(4) This section shall not be interpreted to preclude the government from taking any and all reasonable
protective measures with respect to the right-of-way and the health and safety of the general public,
including but not limited to blocking the general public's access to the area, temporarily repairing the
right-of-way or removing any facility that constitutes an immediate health or safety concern. The
government shall not undertake to repair or remove a facility unless all other reasonable methods of
response to the emergency have been exercised.

(Ord. No. 166-2002, § 1, 7-11-02; Ord. No. 134-2005, § 5, 6-9-05)

Sec. 17C-16. Insurance.

Each registrant shall maintain in full force and effect a commercial general liability insurance policy
reasonably acceptable to the government's division of risk management with a minimum policy limit of one million
dollars ($1,000,000.00) per occurrence and shall provide the government with a certificate of insurance evidencing
the insurance policy required by this section. The certificate shall state that the insurance policy shall not be
canceled, materially changed or non-renewed until after thirty (30) days' notice has been provided to the
government; however, insurance may be canceled and replaced with a policy that continues to meet the
requirements of this section. A registrant may satisfy the insurance requirements and conditions of this section
under a self-insurance plan that is acceptable to the government's division of risk management. The government
reserves the right to impose additional insurance requirements as part of a franchise agreement.

(Ord. No. 166-2002, § 1, 7-11-02)
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Sec.

(a)

(b)

(Ord.

Sec.

(a)

(b)

(c)

(d)

(e)

(Ord.

Sec.

(a)

17C-17. Indemnification; hold harmless.

Each registrant shall defend, indemnify, and hold harmless the government, its officials, boards, members,
agents and employees against any and all claims, suits, causes of action, proceedings, judgments for
damages or equitable relief, and costs and expenses, including reasonable attorney's fees, arising from
liability or claims of liability for bodily injury or death to persons or property damage in which the claim
arises out of the installation, construction, repair, maintenance or operation of its facilities, and in the event
of a final judgment being obtained against the government either independently or jointly with the
registrant, the registrant shall pay such judgment with all costs and hold the government harmless thereon.

The government shall notify the registrant in writing within a reasonable time of receiving notice of any issue
it determines may require indemnification and the registrant shall defend the government at the cost of the
registrant.

No. 166-2002, § 1, 7-11-02)

17C-18. Joint planning and construction; coordination of excavation.

Any registrant owning, operating or installing facilities in the rights-of-way that provide water, sewer, gas,
electric, telephony, internet, cable, video or other utility services, shall prepare and submit to the director a
master plan. Registrants shall submit an initial master plan no later than one hundred eighty (180) days after
the effective date of the chapter. Thereafter, each such registrant shall submit semi-annually, as required by
the director, a revised and updated master plan. As used in this subsection, the term "master plan" refers to
a document reflecting any known future activity planned by the registrant to occur within one (1) year of its
submission that would also require the issuance of a surface cut permit.

The director shall keep all master plans confidential in accordance with the provisions of the Kentucky Open
Records Act, KRS §§ 61.870, et seq., if directed by the registrant, and shall establish procedures to ensure
that said master plans are utilized and inspected only for the purposes intended by this chapter.

The government shall annually prepare a listing of streets that are to be repaved in the current government
fiscal year, as well as an annual list of all streets eligible for resurfacing based on their pavement condition.
The government shall provide each registrant with a proposed annual repaving list by no later than May 1 of
each year, and the annual repaving list shall be made available for public inspection, including posting on the
government's web-site by no later than July 1 of each year, and the annual eligibility list available by no later
than January 15 of each year. These lists shall be kept on file with the director for review by the registrants.
The final annual repaving list is contingent upon the approval of the council.

Prior to applying for a surface cut permit, a party shall review the lists referenced above and shall coordinate,
to the extent practicable, with each registrant, utility and street work shown on such plan to minimize
damage to, and avoid undue disruption and interference with the public use of the rights-of-way.

The issue of joint planning and coordination shall be discussed at each regularly scheduled meeting of the
utility coordinating committee pursuant to section 17C-7(h).

No. 166-2002, § 1, 7-11-02)

17C-19. Installation, relocation or removal of facilities.

Provisions apply unless direct conflict exists. The provisions of this section shall apply unless they directly
conflict with a tariff, state or federal law, or the provisions of the applicant's franchise agreement with the
government. This section shall not be interpreted to impair the ability of a party using an annual general

(Supp.
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(b)

(d)

(e)

permit to perform work under such a permit unless a public safety concern would arise if such work were to
be performed.

General application. Upon the written notice of and at the direction of the director, a registrant shall relocate
or remove facilities, or rearrange aerial facilities, if required by a tariff, state or federal law, a franchise
agreement with the government, or the director in exercising his authority under this section.

Coordination. Registrants are encouraged to coordinate the installation, relocation or removal of their
facilities with each other in order to avoid issues with respect to the location of facilities within the right-of-
way.

Appeal. Any party aggrieved by a determination of the director with respect to the installation, relocation, or
removal of a facility may appeal such decision pursuant to section 17C-26.

Installation.

(1) Definition. For purposes of this section, the term "install," "installed" or "installation" shall mean
placement of new facilities within the rights-of-way, including the replacement of existing facilities not
covered under an annual general permit and the installation and collocation of small wireless facilities.
An installation requires the issuance of an installation permit or surface cut permit.

(2)  Procedure. The director shall notify the applicant if the director determines that a facility may not be
installed as requested by the applicant. Upon determining that a facility may not be installed as
requested, the director shall provide written notice to the applicant as early as practicable and in
conformity with any specific applicable notice requirement. The notice shall contain a description of
the area affected as well as the reason for the director's determination. The director may issue a
permit that is contingent upon certain condition(s) being fulfilled with respect to the criteria contained
below.

(3) Criteria. A decision by the government to deny an installation permit or surface cut permit application
must be based on at least one (1) of the following criteria:

a. It significantly conflicts with the location of existing facilities or facilities that are planned or
permitted for installation, or government improvements or facilities that are planned in that
area;

b. It significantly conflicts with the timing of other ongoing activity taking place in the same area of

the right-of-way, or with a previously scheduled activity;

C. It conflicts with the planned grading, re-grading, construction, reconstruction, widening or
altering of any right-of-way or the construction, reconstruction, repair, maintenance or alteration
of a public improvement, including, but not limited to, storm sewers, sanitary sewers and street
lights;

d. It conflicts with an approved development plan in that geographic area that requires all or certain
types of facilities to be located in certain locations, areas, or parts of the rights-of-way, including
in the Town Branch Commons corridor, or is located in a high density utility area;

e. It is an above-ground facility other than a fire hydrant or other government-owned facility, that
because of its size presents significant public safety concerns or violates guidelines or procedures
pertaining to aesthetics found in section 17C-19.2 or as otherwise duly authorized by council or
the director;

f. It fails to take reasonable measures to disguise or cover the facility as required by the
government pursuant to guidelines or procedures pertaining to aesthetics found in section 17C-
19.2 or as otherwise duly authorized by council or the director;

g. It conflicts with a requirement contained in the applicant's franchise agreement;
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(f)

(4)

(5)

h. It is located in a type of right-of-way, such as a bicycle lane or path, in which the government has
made a determination that facilities are not to be installed;

i It would threaten public health, safety, or welfare or otherwise constitute a violation of the
provisions of this chapter; or

j. The applicant is not otherwise in material compliance with the provisions of this chapter.

Reservation of rights. Notwithstanding any other provision in this chapter, the government specifically
reserves the right to order the removal or relocation of any facility installed after the effective date of
this chapter, at no cost to the government, for which an installation permit or surface cut permit was
not obtained.

Preclusion on cutting newly paved surfaces. If any street is about to be resurfaced by the government,
on advance written notice from the director pursuant to section 17C-18(c), the registrant shall make
any extensions, changes, or installations of or to its facilities ahead of such activity. Registrant shall
notify director by July 15 of its desire to perform such extensions, changes, or installations, and may be
allowed up to ninety (90) additional days to complete the work. If any street is about to be
constructed, reconstructed, widened, altered, or paved by the government, upon receipt of final plans
from the director, the registrant shall make any extensions, changes, or installations of or to its
facilities ahead of such activity. Depending on the amount of such extensions, changes, or installations
to be performed, the registrant may be allowed up to one hundred twenty (120) days to complete the
work. If the registrant fails to do such extensions, changes, or installations, it shall be precluded for a
period of one (1) year from disturbing such paving without the express permission of the director. The
director shall only grant such permission upon a sufficient showing by the registrant that undue
hardship would be caused if the registrant were not allowed to disturb the pavement and that it shall
satisfactorily comply with all other relevant provisions of this chapter, including the requirements
contained in section 17C-24(a) pertaining to resurfacing.

Relocations. The government shall have the ability to order the relocation of any facility located within the
rights-of-way. The government shall not normally direct the exact location that the facility is to be relocated
to, but instead shall work with the registrant or permittee as part of the permitting process. There shall be
no fee associated with a permit required as a result of a relocation ordered by the government.

(1)

(2)

(3)

Public projects. Whenever the government shall grade, regrade, construct, reconstruct, widen or alter
any right-of-way or shall construct, reconstruct, repair, maintain or alter a public improvement,
including, but not limited to, storm sewers, sanitary sewers and street lights therein, it shall be the duty
of the registrant, when so ordered by the government, to change, relay and relocate its facilities in the
right-of-way at no cost to the government so as to conform to the established grade or line of such
right-of-way and so as not to interfere with such public improvements so constructed, reconstructed or
altered. However, notwithstanding the above, if as part of said public improvement the government
orders that facilities that were previously and lawfully located above-ground, to be relocated to
underground, the government shall bear the cost for the difference in cost between an aerial and
underground facility of the same type, unless an agreement to the contrary is otherwise entered into
by the appropriate parties.

Relocation for public safety reasons. If the basis for the government ordering the relocation of a facility
is a public safety concern, the registrant shall relocate the facility at no cost to the government.

Relocations to assist in the placement of other facilities. If the reason the government is ordering the
relocation is to assist in the installation of facilities by another registrant or permittee, the party
seeking to install the facilities shall bear the costs of said relocation, unless an agreement is otherwise
reached.
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(8)

(4)

Relocations where the cost is borne by the government. Notwithstanding any language in this chapter
to the contrary, unless an agreement to the contrary is otherwise entered into by the appropriate
parties, the cost of the following types of relocations shall be borne by the government:

a. If the reason the government is ordering the relocation is that it has adopted a plan or policy
requiring that facilities be placed underground in that location, if, at the time the facility was
installed, such a plan was not in place;

b. If, at the time the facility was installed, the location in which the facility is currently sited was not
a part of the right-of-way or was not otherwise owned or controlled by the government;

C. If the government has already ordered that the facility be relocated to comply with a public
improvement project, the registrant or party has substantially complied with such order, and the
government then orders the registrant or party to relocate that facility to a different area as part
of the same project; or

d. If the government orders the relocation of a facility to accommodate a public improvement
project and the construction of such project is subsequently terminated by the council.

Removal.

(1)

(2)

(3)

If the government requires a facility that is no longer being used to provide service, as defined below,
to be taken out of the right-of-way, such removal shall be pursuant to the requirements of this
subsection.

Definition. A facility shall be considered to be "no longer in use" if such facility has not been used to
provide service for a period of one (1) year, or the registrant or the party responsible for the facility has
notified the director that it no longer intends to use the facility. If the government determines that a
facility is "no longer in use" based on the fact that it has not been used for a period of more than one
(1) year, the responsible party may petition the director for a reasonable extension of time based on
that party's desire to use the facility to provide service or to sell or transfer such facility within a
reasonable amount of time. Such an extension of time shall not be unreasonably withheld.

Procedure for notification. Any party discontinuing use of a facility shall notify the director in writing of
such discontinued use within thirty (30) days. Said notice shall describe the facilities for which the use
is to be discontinued and include a statement as to whether the registrant intends to leave the facilities
in place for potential future use, remove the facilities, or abandon the facilities in place. The registrant
shall remain responsible for the maintenance, repair and condition of discontinued facilities at all
times.

(4) Criteria and procedure for removal. Upon providing reasonable advanced written notice to the
registrant or other responsible party, the director may order the removal of any facility that has been
determined to be "no longer in use", if any of the following arise with respect to that facility:

a. It significantly conflicts with the location of existing facilities or facilities that are planned or
permitted for installation, or government improvements or facilities that are planned in that
area;

b. It conflicts with the planned grading, re-grading, construction, reconstruction, widening or
altering of any right-of-way or the construction, reconstruction, repair, maintenance or alteration
of a public improvement, including, but not limited to, storm sewers, sanitary sewers and street
lights;

c. It conflicts with an approved development plan in that geographic area that requires all or certain
types of facilities to be located in certain locations, areas, or parts of the rights-of-way, or is
located in a high density utility area;
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(5)

(6)

(7)

(8)

d. It conflicts with a requirement contained in that party's franchise agreement;

e. The current location of the facility threatens public health, safety, or welfare or otherwise
constitutes a violation of the provisions of this chapter; or

f. It is an above-ground facility that has been determined to be "no longer in use" for a period of
more than ninety (90) days.

Facilities located underground. Notwithstanding the foregoing, the government shall not order the
removal of any underground facility unless the surface above the facility is currently being, or will be,
substantially excavated, or the presence of that facility causes an emergency or threatens public
health, safety, or welfare. In any event, the removal of such a facility shall be limited to that portion of
the facility that actually presents an issue.

Cost of removal. The government shall not normally bear any portion of the cost of the removal of any
facility, unless it is part of a government project and the costs of such removal are minimal. Depending
on the circumstances, the director may order that the party responsible for such facility, the party
seeking a permit, or both, bear the costs and the responsibility of such removal. However, in the event
that the facility is being removed to accommodate the placement of a non-government facility, the
cost of such removal shall be the responsibility of the party or parties applying for the permit, so long
as the existing facility was lawfully installed. The council may agree, upon a recommendation from the
director, that the government will share in the costs of removal or limit the scope of removal based on
extenuating circumstances.

In the event the registrant or other responsible party elects to abandon the facility in place and the
council approves such abandonment, the registrant or party shall convey full title and ownership of
such abandoned facility to the government in consideration of the abandonment in place and without
the need of the government to pay compensation to the registrant. The registrant shall, however,
continue to be responsible for all taxes on such facilities or other liabilities associated therewith, until
the date the same is conveyed to the government.

Should any registrant or other responsible party fail, after notice, to remove a facility upon the order of
the director as specified in this section, the government may, at its option and in addition to the
imposition of any other remedies hereunder or in a franchise agreement with that party, undertake or
cause to be undertaken, such necessary removal. The government shall have no liability for any
damage caused by such removal and the registrant or other responsible party shall be liable to the
government for all reasonable costs incurred by the government in such removal.

(Ord. No. 166-2002, § 1, 7-11-02; Ord. No. 18-2019, § 3, 3-21-19)

Sec. 17C-19.2. Aesthetic standards.

Unless otherwise approved by the Lexington-Fayette Urban County Government in order to prevent an
effective prohibition of service in accordance with federal regulations, as applicable, no person shall locate or
maintain a facility, pole, tower, or support structure, except in accordance with the following design standards:

(1)

(2)

All facilities shall be located and designed so as to minimize visual impact on surrounding properties
and from public rights-of-way.

All new or replacement poles, towers, or support structures placed in the right-of-way shall be the
same color, shape, material, and general height as those existing poles or towers adjacent to the
location of the new or replacement pole, tower, or support structure.

(3)  All coaxial, fiber-optic, or other cabling and wires shall be contained inside any new or replacement
tower, pole, or other support structure. On existing poles or support structures, or new wooden poles,
Created: 2021-03-18 13:58:38 [EST]
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(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

where it is impossible to place wiring inside the pole or support structure, all coaxial, fiber-optic, or
other cabling and wires shall be flush-mounted and covered with a metal, plastic, or similar material
matching the color of the pole or support structure. All coaxial, fiber-optic, or other cabling and wires
shall be contained inside any new tower or pole placed in the right-of-way.

No tower shall be placed in the right-of-way within two hundred fifty (250) feet on the same street of
an existing tower. Replacing an existing tower with a tower, or a lighted pole with another lighted pole
housing wireless facilities, in the same location shall not violate this provision.

All new towers and poles should be located on the same side of the street as existing towers, poles, or
support structures. However, this does not preclude an applicant from locating its wireless facilities on
existing lighted poles under a decommissioning agreement in which the applicant takes ownership of
the lighted pole.

The centerline of any new pole or tower shall be aligned with the centerline of adjacent poles or trees,
unless the new structure's height conflicts with overhead power utility lines. Replacing an existing pole,
support structure, or tower with another pole, support structure, or tower in the same location shall
not violate this provision.

All new poles, towers, or facilities proposed to be fronting a dwelling shall be placed on property lines,
unless it would obstruct sight distance at driveways or other accesses to roadways. In those instances
where placement of a new pole or tower, or facilities on the property line would obstruct sight
distance, the pole or tower, or facilities shall be placed in such a location as to prevent the obstruction
of sight distance at driveways or other accesses to roadways. Replacing an existing pole, support
structure, tower or facility with a pole, support structure, tower, or facility in the same location shall
not violate this provision.

New poles, towers, or facilities shall not be placed in front of store front windows, walkways, entrances
or exits, or in such a way that would impede deliveries. Replacing an existing pole, support structure,
tower, or facility with a pole, support structure, tower, or facility in the same location shall not violate
this provision.

No new poles or towers shall be placed in front of driveways, entrances, or walkways. Replacing an
existing pole, support structure, or tower with a pole, support structure, or tower in the same location
shall not violate this provision.

No applicant shall locate or maintain a pole, support structure, tower, or equipment associated with a
wireless facility, as to interfere with the health of a tree.

In areas where the undergrounding of utilities has occurred but lighted poles are present, the applicant
shall locate its wireless facilities on existing lighted poles or seek to decommission the lighted pole to
replace it with a lighted pole to house its wireless facilities.

If the applicant elects to decommission an existing lighted pole in order to install a wireless facility in its
location, the applicant shall comply with chapter 17C, including these aesthetic standards, and any
decommissioning agreement between the applicant, the Lexington-Fayette Urban County Government,
and Kentucky Utilities, or its equivalent.

In those locations where the undergrounding of utilities has occurred, all facilities shall be placed
underground.

No equipment associated with any facility shall impede, obstruct, or hinder ADA access, or pedestrian
or vehicular access, or block driveways, entrances, or walkways. The installation of new ground
furniture is prohibited.

To protect the health and safety of the public from the harms of noise pollution, all facilities shall have
a low noise profile.

Created: 2021-03-18 13:58:38 [EST]

(Supp. No. 58)

Page 17 of 26



KAW_R_PSCDR3_NUMO002_052521_Attachment
Page 18 of 26

(Ord.

Sec.

(b)

(c)

(Ord.

(16) Within twenty-one (21) calendar days from the date the operator receives notice thereof, operator
shall remove all graffiti on any of its facilities located in the right-of-way.

(17) Allfacilities, poles, towers, and support structures shall comply with such additional design standards
as may be set forth in any written policies or guidelines issued by the Lexington-Fayette Urban County
Division of Engineering.

No. 18-2019, § 4, 3-21-19)

17C-20. Poles, towers, and support structures.

To the extent possible, registrants shall use existing poles, towers, support structures, and conduit existing at
the time of permitting in installing their facilities.

All poles, towers, support structures, or wire holding structures are subject to any applicable, duly adopted
regulations regarding location, height, type, or other pertinent aspect, including those found in 17C-19.2.

All transmission and distribution structures, poles, towers, support structures, and other lines and
equipment installed or erected by registrant under this chapter shall be located so as to minimize any
interference with the proper use of the right-of-way with the rights and reasonable convenience of property
owners whose property adjoins or abuts any affected right-of-way. Subject to applicable codes, overhead
drops shall be as close as possible to other utility drops in order to concentrate the drops in as small an area
as possible to minimize visual clutter and interference with the use of private property.

No. 166-2002, § 1, 7-11-02; Ord. No. 18-2019, § 5, 3-21-19)

Editor's note(s)—Ord. No. 18-2019 Editor's note(s)—, § 5, adopted March 21, 2019, renamed § 17C-20Editor's

Sec.

note(s)— from "utility poles" to "poles, towers and structures."

17C-21. Permits required; notice of activities; exceptions; denials.

Unless otherwise exempted by this chapter, any party performing an activity within the rights-of-way that

requires a permit pursuant to this chapter must obtain the applicable permit prior to the performance of such
activity and pay any applicable permit fee.

(1) Anannual general permit shall be obtained at the time of the submission of the registration statement
or immediately upon the registrant or the division determining that the registrant is performing activity
within the right-of-way that requires the issuance of such a permit. Each time that a registrant is
performing any of the activities listed below, it shall provide the government notification via the
government's website. Any work performed without proper notification shall constitute work being
done without a permit, and as such subject to the levy of fines.

a. Installation or replacement of wiring on existing towers, support structures, or poles when the
work (a) necessitates presence in the right-of-way for more than one (1) day or (b) involves more
than one thousand (1,000) line feet of cable or wire;

b. Replacement of existing towers, support structures, or poles when the work (a) necessitates
presence in the right-of-way for more than two (2) days or (b) involves more than one thousand
(1,000) line feet of cable or wire;

c. Excavations of existing facilities from ten (10) to twenty-five (25) square feet with no street or
sidewalk cuts;

d. Installation of new underground lines in trenches of less than two hundred fifty (250) linear feet
with a width of six (6) inches or less and with no street, curb, apron or sidewalk cuts;
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e. Installation of new underground lines in trenches of fifty (50) linear feet or less with a width of
twenty-four (24) inches or less and with no street, curb, apron or sidewalk cuts;

f. An underground boring larger than three (3) inches in diameter; or
g. Any underground boring located under a paved street.

Any other activity performed pursuant to an annual general permit need not be reported to the government
unless otherwise required under this chapter. The notification shall consist of, at a minimum, the name of the
registrant, a general description of the location (by address(es) or street(s)) and the nature or type of the activity
performed (e.g. installation of wiring, boring, tower/support structure/pole replacement, etc.). In the event that
the notification cannot be provided to the government's website said notification may be provided in writing via e-
mail or facsimile transmission.

(2) Aninstallation permit or a surface cut permit for the performance of non-emergency work shall be
applied for at least ten (10) days prior to such planned activity. Notwithstanding the foregoing, the
director may waive said time period for good cause shown. The division must approve, deny, or
conditionally approve a permit application within five (5) business days of the receipt of the application
and in the case of a conditional approval or denial, state in writing the basis for such determination and
what conditions must be met by the applicant in order to obtain a permit. Any work performed without
proper notification shall constitute work being done without a permit, and as such subject to the levy
of fines.

(3) A permitissued pursuant to an emergency shall be applied for no later than five (5) business days after
the discovery of the emergency.

(4) All applications for permits shall contain the following information:
a. The identity and legal status of the applicant (the party to whom the permit is issued).

b.  The name, address and telephone number of the officer, agent or employee requesting the
permit.

c. A description of all activities covered by the permit, and in the case of an installation permit or a
surface cut permit the locations and estimated dates and times of commencement and
completion thereof.

d.  The number of all surface cuts covered by the surface cut permit, and the number of square feet
of right-of-way surface to be removed; or the number of linear feet included in the installation.

(5) Asingle permit may be issued for multiple surface cuts or installations; provided that no such surface
cut or installation covered in a single permit shall be more than three hundred (300) feet apart.
Notwithstanding the foregoing, the director may grant a single permit for multiple surface cuts or
installations that are more than three hundred (300) feet upon a showing by the permit applicant that
such an expansion of activity shall not significantly affect the division's ability to efficiently administer
this chapter.

(6) Notification of inspections. If the division knows at the time of the issuance of the permit that it shall
require an inspection(s), it will notify the permittee that such an inspection(s) is required.

(7)  Denial or revocation. The director, in his reasonable discretion, may deny or revoke a permit for failure
to satisfy the material requirements and conditions of this chapter, including but not limited to the
criteria contained in section 17C-19, or if the denial is otherwise necessary to protect the health,
safety, and welfare of the citizens of Fayette County. In addition, the director may issue a permit that is
contingent upon the applicant performing certain requirements that shall be specified in the permit.

(8) Exceptions. Permits are not required to be obtained pursuant to this chapter if the facilities involved
are of the following nature. However, the party responsible for such facilities is required to comply
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with all remaining provisions of this chapter as well as any other chapter that may apply, unless
otherwise exempted.

a. Newspaper stands;
b.  Signage;
c. Facilities associated with sidewalk cafes or the sale of goods or merchandise;

d. Facilities owned by the Commonwealth of Kentucky, including the University of Kentucky;

e. Facilities installed to provide new development with connections to utility service and for which
the government is provided performance and warranty surety protection under its land
development regulations;

f. Facilities installed by the government that are not used to provide competitive utility services to
customers in Fayette County, provided that such facilities are not used at any future time for the
provision of competitive utility services. The government's division of sanitary sewers is not
exempt from having to obtain permits or from complying with the remaining provisions of this
chapter, unless otherwise exempted.

(Ord. No. 166-2002, § 1, 7-11-02; Ord. No. 134-2005, § 6, 6-9-05; Ord. No. 18-2019, § 6, 3-21-19)

Sec. 17C-22. Permit fees; credits; display.

(a)

(b)

Every registrant shall pay the fees associated with permitting under this chapter annually based upon the
provisions of this chapter so as to equitably assess the impact of the activities performed in the rights-of-way
by all registrants and permittees. Franchisees may elect to pay these fees as either a portion of their
franchise fees, or in addition to their franchise fees, as so allowed by their franchise agreement and
consistent with state laws.

Annual general permit. Unless otherwise prohibited by law, or otherwise exempted, each registrant that
occupies the right-of-way shall obtain an annual general permit. The type of annual general permit that the
registrant shall be required to obtain shall be based upon the level of both documented and undocumented
maintenance and repair activities the registrant would be anticipated to perform within the rights-of-way;
and, as a corollary for such, the extent to which the registrant's facilities occupied the rights-of-way as it
existed at the end of the preceding calendar year. The extent of occupation of the registrant's facilities shall
be determined by measuring the enclosed surface of the registrant's existing service area as defined by
mapping provided annually by the registrant. Registrants with facilities occupying eighteen thousand two
hundred seventy-six and three-tenths (18,276.30) acres, the equivalent of ten (10) percent of the area of
Fayette County, or less shall pay an annual fee of three thousand dollars ($3,000.00) in order to obtain a
Type | annual general permit. Registrants with facilities occupying more than eighteen thousand two
hundred seventy-six and three-tenths (18,276.30) acres, the equivalent of more than ten (10) percent of the
area of Fayette County, shall pay an annual fee of fifteen thousand dollars ($15,000.00) in order to obtain a
Type Il annual general permit. Any registrant, as determined by the government, with facilities occupying less
than one hundred eighty-two and seventy-six one hundredths (182.76) acres, the equivalent of less than one
tenth of one (0.10) percent of the area of Fayette County, shall be, if so requested, exempt from obtaining an
annual general permit and shall only be required to pay a registration fee annually. Any registrant exempted
from obtaining an annual general permit shall be required to obtain either a surface cut permit or an
installation permit for each and every occupation of the right-of-way regardless of the scope of the
occupation. Facility installation by a non-registrant for a property owner pursuant to a contractual
agreement shall not require possession of an annual general permit by either the non-registrant contractor
or the property owner.
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It is the intent of the government that its permit fees shall be in compliance with the applicable federal law
or regulation as it may be amended from time to time. The annual fee for the annual general permit shall be no
greater than the annual fees presumed reasonable by the Federal Communications Commission, per small wireless
facility installed during the applicable calendar year. The government reserves the right to require payment of the
full amount if the results of a cost study, or similar administrative review, show that the additional cost is
necessary to recoup the costs of maintaining the ROW, maintaining the structures within the ROW, and the
administrative costs associated with the issuance and regulation of annual general permits and the activities
allowed by the permits, or the federal regulations relating to the "reasonable" governmental fees for small
wireless facilities are amended by the federal government or invalidated by a valid court order.

(c) Installation permit. Unless otherwise prohibited by law, every party obtaining an installation permit shall pay
a fee of one hundred dollars ($100.00) for each installation permit. Any immediately adjoining real property
owner cited to replace, repair, restore, or otherwise maintain any sidewalk, curb, apron, or utility strip for
which that real property owner is legally responsible shall be exempt from paying and fees for obtaining an
installation permit for these activities. This fee shall be re-assessed in the event that at any work commences
without approval as provided in Subsection 17C-9(a).

(d)  Surface cut permit. Unless otherwise prohibited by law, every party obtaining a surface cut permit shall pay a
fee of two hundred fifty dollars ($250.00) for each surface cut permit. This fee shall be re-assessed each time
a party fails to comply with Subsection 17C-7(b)(4), or in the event that any work commences without
approval as provided in Subsection 17C-9(a).

(e) Theinstallation and surface cut permit fees required by this section shall be paid at the time of application
for the permit unless such fees have been paid in accordance with Subsection 17C-22(a).

(f)  Permit display. Permits issued pursuant to this chapter shall be conspicuously displayed or otherwise
available at all times at the indicated work site and shall be available for inspection by the director or other
government employees or officials upon request.

(Ord. No. 166-2002, § 1, 7-11-02; Ord. No. 134-2005, & 7, 6-9-05; Ord. No. 144-2017, § 4, 5, 10-12-17; Ord. No. 18-
2019, §7, 3-21-19)

Sec. 17C-23. Performance bond.

In order to ensure performance, each registrant seeking a surface cut permit must establish a performance
bond in favor of the government to be issued by an entity subject to jurisdiction and venue in Fayette County,
Kentucky, in an amount to be determined by the division, which shall be in effect for and cover all surface cuts
made by that party for a period of two (2) years after the final inspection and approval of the surface cut by the
division. In no event shall the amount required by the division for the performance bond exceed the reasonable
costs of repairing the activity affiliated with the surface cut permits. This provision shall not apply to the
government. In lieu of a performance bond, the director may allow the applicant for a surface cut permit to
deposit with the division an amount appropriate to cover the government's cost of repairing the surface cut; to be
held for a similar period. The government reserves the right to impose additional security requirements as part of
any surface cut permit or franchise agreement.

(Ord. No. 166-2002, § 1, 7-11-02; Ord. No. 134-2005, § 8, 6-9-05)

Sec. 17C-24. Patching and restoration standards.

(a) Standards. Patching and restoration of the rights-of-way shall be performed according to the applicable
standards and with the materials specified by the division, and at a minimum shall comply with the
applicable standard engineering drawing. The director shall have the authority to prescribe the manner and
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extent of the restoration, and may do so in written procedures of general application or on a case-by-case
basis in accordance with the criteria listed below. All edges of a surface cut made to a paved street must be
sawed and such surface cuts must be sealed with a sealant approved by the division. In addition, the division
must approve all backfill material utilized. In developing any additional procedures, the director shall seek
input and participation from the registrants as part of the utility coordinating committee process. In most
instances, the minimum standards will apply. However, in certain limited instances, the director may
determine that the minimum standards do not adequately protect the government because of at least one
(1) of the following considerations:

(1) The number, size, depth and duration of the excavations, disruptions or damage to the right-of-way;
(2) The traffic volume carried by the right-of-way;

(3) The pre-excavation condition of the right-of-way;

(4) The remaining life-expectancy of the right-of-way affected by the excavation; or

(5) The surface cut was made in violation of section 17C-19(e)(5).

(b) Guarantees. Each party performing excavations pursuant to a permit required by this chapter guarantees its
restoration work and shall maintain it for two (2) years following its completion. During this period it shall,
upon notification from the director, correct all restoration work to the extent necessary, using the method
required by the director.

(Ord. No. 166-2002, § 1, 7-11-02)

Sec. 17C-25. Inspection.

(a)  Site inspection. Any party issued a permit pursuant to this chapter shall make the work-site available to the
division and to all others as authorized by law for inspection at all reasonable times during the execution of
and upon completion of the work. No excavation shall be covered until it has been inspected and approved
by the division, if the division has given that party notice of its intent to inspect the excavation. The
permittee shall provide the division with advance notice of at least one (1) day when the appropriate portion
of the activity is ready for inspection, and if the division fails to inspect after being provided such notice, the
permittee may continue to perform the permitted activity. Any excavation that has been covered without a
required approval or inspection shall be uncovered for inspection at that party's expense, upon request of
the division. If the construction or restoration does not meet the standards under this chapter, the division
may order corrective measures.

(b)  Authority of the director and the division.

(1) At the time of inspection the division may order the immediate cessation of any work that it in good
faith believes poses a serious threat to the life, health, safety or well-being of the public.

(2) The director may issue an order to the permittee for any work that does not conform to the terms of
the permit or other applicable ordinance, resolution, regulation, standard, condition, or code. The
order shall state that failure to correct the violation will be cause for revocation of the permit. The
permittee shall proceed with the corrective work before undertaking any additional work under the
permit. Within ten (10) days after issuance of the order, the permittee shall present proof to the
director that the violation has been corrected. If such proof has not been presented within the
required time, the director may revoke the permit, or for good cause shown, extend the period of time
allowed for the corrective work to be completed.

(Ord. No. 166-2002, § 1, 7-11-02)
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Sec.

17C-26. Appeal.

Any party that:
(1) Has been denied registration after the reconsideration process provided for in section 17C-12;

(2) Has been denied a permit or has been issued a conditional permit for which the party disagrees with
certain of the conditions(s) imposed;

(3) Is aggrieved by a decision pertaining to installation, relocation, or removal of a facility pursuant to
section 17C-19;

(4) Has had a permit revoked; or

(5) Believes that the fees imposed are invalid;

may have such action reviewed, upon written request, by the government's chief administrative officer ("CAQ"), or
his designee, who shall act within a period of ten (10) days from the receipt of the written request. The appealing
party shall be afforded the opportunity to be heard and present relevant evidence to the CAO should it desire to
do so, and the decision by the CAO, which shall be the final administrative decision on the request subject to
appeal to court, shall be in writing and provide the basis for the decision.

(Ord.

Sec.

(a)

(b)

(c)
(Ord.

Sec.

(a)

(Ord.

Sec.

(a)

No. 166-2002, § 1, 7-11-02)

17C-27. Right-of-way maintenance fund.

There is hereby established the right-of-way maintenance fund as a non-reverting operating fund of the
government.

The revenues received by the division from all registration fees, permit fees, and the portion of any franchise
fee attributable to permitting shall be deposited into the right-of-way maintenance fund to be used
exclusively for the repair and resurfacing (but not new construction or reconstruction) of streets, roads and
other rights-of-way within the urban county, the employment of such administrative and inspection
personnel necessary to enable the division to carry out its responsibilities under this chapter, and the
administrative costs of implementing this chapter.

Amounts shall be paid from such fund only pursuant to appropriations authorized by the council.

No. 166-2002, § 1, 7-11-02; Ord. No. 134-2005, § 9, 6-9-05)

17C-28. Right-of-way vacation.

If the government vacates a right-of-way which contains the facilities of a registrant and if the vacation does
not require the relocation of registrant's facilities, the government shall reserve, to and for itself and all
registrants having facilities in the vacated right-of-way, the right to install, maintain and operate any facilities
in the vacated right-of-way and to enter upon such right-of-way at any time for the purpose of adding
additional facilities, expanding existing service, or replacing, reconstructing, inspecting, maintaining or
repairing the same.

No. 166-2002, § 1, 7-11-02)

17C-29. Town Branch Commons.

Intent.

(Supp.
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(1) Theintent of this section is to support the following three (3) major policies as it applies to any
installation, construction, maintenance or other work in the right-of-way, recognizing that Town
Branch Commons is a distinct park and trail system, and as such has a unique identity and an
established set of design standards that must be maintained.

(b) Incorporation by reference.

(1) The Town Branch Commons masterplan and design standards, as amended now or in the future, is
incorporated herein by reference. All references to the Town Branch Commons masterplan and design
standards are to have the same effect as if the documents were reproduced verbatim herein, and all
such documents automatically include any and all subsequent amendments thereto as long as the
parties that will be effected by such amendments have the ability to meaningfully participate in the
process that is utilized to amend such document, or unless expressly indicated otherwise by a provision
of this chapter. This provision shall not be interpreted to require that work performed prior to the
adoption or amendment of such a document be subject to any newly created standard.

(c) Additional definitions. In addition to the definitions that apply for this chapter, the following definitions also
apply to this section:

Bicycle facility or bicycle path shall mean the path used exclusively for bicycles that runs from West Main
Street (US 25) at Tucker Street via the southern side of West Vine Street, crossing to the north side of West and
East Vine Street (US 25) at Broadway for the full length of Vine Street until it intersects with Main Street. The
bicycle facility or bicycle path is located closer to the street than the pedestrian path.

Bioswale shall mean landscape elements designed to concentrate or remove debris and pollution out of
surface runoff water. Bioswales consist of a swaled drainage course with sloped sides and filled with vegetation.
Bioswales are referenced in the Town Branch Commons masterplan and design standards as the Karst Streambed,
Karst Cascade, and Karst Embankment.

Multi-use path shall mean 1) the path used for both bicycles and pedestrians that runs from West Main
Street (US 25) at Tucker Street to the slip lane at the northwest corner of Triangle Park, via the southern side of
West Vine Street; and 2) the path used for both bicycles and pedestrians that begins at the northwest corner of
Main Street and Vine Street and runs along the western side of Midland Avenue in its entirety, to the corner of
Third Street.

Pedestrian path shall mean the path used for the exclusive use of pedestrians that runs from West Main
Street (US 25) at Tucker Street via the southern side of West Vine Street, crossing to the north side of West and
East Vine Street (US 25) at Broadway for the full length of Vine Street until it intersects with Main Street.

(d) Limits on new underground facilities.

(1) New underground facilities shall be placed directly under the pedestrian paths, bicycle paths, or multi-
use paths, at least eighteen (18) inches below the subbase, wall foundation, or soil cell (whichever is
deeper).

(2)  Utility and construction work shall be prohibited from the bioswale portions of the Town Branch
Commons. These areas are referenced in the Town Branch Commons masterplan and design standards.
If boring is required under plant beds, trees, bioswales, or similar feature, there shall be a minimum of
eighteen (18) inch clearance below the underdrain or soil media (whichever is deeper) or as otherwise
required by the director.

(3) Existing utilities located directly beneath a bioswale shall provide justification as to why it cannot be
accessed elsewhere, as well as a construction and restoration plan. Any such plan must be created in
conjunction with a licensed professional engineer and a registered landscape architect to ensure the
functionality of the storm water system is retained per the Town Branch commons masterplan and
design standards.
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(e)

(f)

(8)

Limits on aboveground facilities.

(1)

(2)

(3)

New aboveground facilities shall be prohibited from portions of Town Branch Commons that contain
bioswales. However, overhead utility lines that pass at least thirty-five (35) feet overhead are
acceptable.

Existing facilities located directly on or above a bioswale shall provide justification as to why it cannot
be accessed elsewhere, as well as a construction and restoration plan. Any such plan must be created
in conjunction with a licensed professional engineer and a registered landscape architect to ensure the
functionality of the storm water system is retained per the Town Branch Commons masterplan and
design standards.

Aesthetics.

a. Any installation of new facilities, including poles and street lights, that are visible to the public
must be an approved detail from, or meet the aesthetic standards of the Town Branch commons
masterplan and design standards and Chapter 17C.

b. New facilities may be integrated within existing street lights. However, the quantity of
communication facilities allowed on a street light shall be limited to the quantity the street light
was designed to hold.

c. A clear vertical zone of 8.3 feet above ground must remain clear of all obstructions, including, but
not limited to, overhead signs, banners, etc. on all pedestrian paths, bicycle paths, or multi-use
paths, per the AASHTO Bike Guide.

d. Nothing in this section shall limit the installation of new facilities on those sides of the affected
streets not containing Town Branch Commons.

Construction.

(1)

(2)

All bicycle facilities and paths, pedestrian paths, and multi-use paths shall remain clear and passable
during any construction, excavation, installation, operation, maintenance, or repair within Town
Branch Commons. If a partial or complete closure is required, plans must be submitted and approved
for rerouting pedestrian and bicycle traffic in a safe manner prior to construction.

Any right-of-way or public property that is disturbed or damaged during the construction, excavation,
installation, operation, maintenance, or repair of a facility shall be repaired within twenty-one (21)
calendar days of the completion of those activities that caused the disturbance or damage.

Restoration and maintenance.

(1)

(2)

All projects occurring within the Town Branch Commons corridor must comply with the applicable
restoration and maintenance standards found in the Town Branch Commons masterplan and design
standards.

In addition, any disturbance to any of the following areas of Town Branch Commons shall be returned
to its previous and intended condition as outlined below:

a. Multi-use paths, pedestrian paths, bicycle facilities, and intersections with specialty paving shall
be restored in accordance with the Town Branch Commons masterplan and design standards.

b. Landscaping: The landscaped areas of Town Branch Commons shall be restored in accordance
with the Town Branch Commons masterplan and design standards. Any vegetation damaged
during construction must be replaced with the same plant species. The removal or trimming of
existing trees in the right-of-way shall comply with the government's street tree ordinance, tree
protection ordinance, the provisions of article 6-10, or subdivision regulations concerning street
trees, as applicable. All trees must be replaced by a minimum of four (4) inch caliper.
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Bioswales: Bioswales located within Town Branch Commons shall be restored in accordance with
the Town Branch Commons masterplan and design standards. Any vegetation damaged during
construction must be replaced with the same plant species. The removal or trimming of existing
trees in the right-of-way shall comply with the government's street tree ordinance, tree
protection ordinance, the provisions of article 6-10, or subdivision regulations concerning street
trees, as applicable. All trees must be replaced by a minimum of four (4) inch caliper. Due to the
performative nature of the bioswale system, a construction and restoration plan must be created
and submitted for approval by the director. The plan must be created in conjunction with a
licensed professional engineer and registered landscape architect to ensure the functionality of
the bioswale system is retained per the Town Branch Commons masterplan and design
standards. After restoration of the affected bioswale(s) is complete, a licensed professional
engineer and registered landscape architect shall sign off on the condition of the bioswale(s) to
ensure the restoration was performed properly on this sensitive feature.

(3) Guarantees. Each party performing work required by this subsection guarantees its work conforms to
the requirements of the Town Branch Commons masterplan and design standards and shall maintain it
for two (2) years following its completion. During this period it shall, upon notification from the
director, correct all restoration work to the extent necessary, using the method required by the
director.

(Ord. No. 18-2019, § 8, 3-21-19)

(Supp. No. 58)

Created: 2021-03-18 13:58:38 [EST]
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KENTUCKY-AMERICAN WATER COMPANY
CASE NO. 2021-00090
COMMISSION STAFF’S THIRD REQUEST FOR INFORMATION

Witness: Brent E. O’Neill / Krista E. Citron

3. Refer to LFUCG Ordinance Section 17C-7.h, which requires KentuckyAmerican to
designate a representative to the LFCUG Division of Engineering’s Utility Coordinating
Committee. Provide the name or names of Kentucky-American’s representatives to the
Utility Coordinating Committee in 2017, 2018, 2019, 2020, and 2021.

Response:

Although no formal written designations were made, KAW has ensured that more than one
person has acted as KAW’s representative on the LFUCG’s Utility Coordination
Committee to ensure that continuity is not lost in the event of employee turnover or
absence. Those representatives are all KAW engineering project managers.

In 2017 and 2018, the Utility Coordination Committee Meetings (UCCMSs) were held
quarterly. In 2019, the UCCMs moved to three times per year. Multiple representatives
from KAW were invited to and attended the meetings, in addition to bi-monthly LFUCG
Capital Project Coordination meetings. Beginning in 2019, KAW representatives also
started attending LFUCG’s weekly paving meetings.

Attendance varied by meeting, and not all invited representatives attended each meeting.

2017

Engineering Project Managers (Cole Mitcham, Adam Tilley, Krista Citron)
Engineering Technicians (Austin Thore)

Operations Supervisors (Brett Collins, Jarold Jackson, Wes Felts)

Operations Specialists (Linda Whitt, Bambi Floyd, Bethany Hungate, Kelly Garvin)

2018

Engineering Project Managers (Cole Mitcham, Adam Tilley, Krista Citron)
Engineering Technicians (Austin Thore, Tyler Wells)

Operations Supervisors (Brett Collins, Jarold Jackson, Wes Felts, Jasmine Mungo)
Operations Specialists (Bambi Floyd, Bethany Hungate, Kelly Garvin)

2019

Engineering Project Managers (Cole Mitcham, Adam Tilley, Krista Citron, Austin Thore)
Engineering Technicians (Tyler Wells)

Operations Supervisors (Jarold Jackson, Wes Felts, Jasmine Mungo, Steven Nash,
Roderick Sherman)

Operations Specialists (Bambi Floyd, Kelly Garvin, Deidra Talbert)



2020

Engineering Project Managers (Cole Mitcham, Krista Citron, Austin Thore)

Engineering Technicians (Tyler Wells)

Operations Supervisors (Jarold Jackson, Wes Felts, Jasmine Mungo, Steven Nash,
Roderick Sherman)

Operations Specialists (Kelly Garvin, Deidra Talbert, Tyler Fryman, Erin Hall)

2021

Engineering Project Managers (Cole Mitcham, Krista Citron, Austin Thore, Tyler Wells)
Operations Supervisors (Wes Felts, Charlie Dick, Steven Nash)

Operations Specialists (Kelly Garvin, Deidra Talbert, Tyler Fryman, Erin Hall)



KENTUCKY-AMERICAN WATER COMPANY
CASE NO. 2021-00090
COMMISSION STAFF’S THIRD REQUEST FOR INFORMATION

Witness: Brent E. O’Neill / Krista E. Citron

4.

Refer to Staff’s Second Request, Item 7a, which states that the LFCUG ordinance on
pavement restoration practices does not provide a straightforward process for estimating
the amount of pavement to be restored. Provide specific details, with actual examples, that
expand upon this statement and schedules of actual additional costs for QIP projects that
were incurred due to the revised ordinance.

Response:

In a typical construction process, the extent of the restoration obligation is not determined
by LFUCG’s Right-Of-Way inspector until nearer to the end of the project, as
demonstrated by language of the street cut permit issued for QIP project Versailles Road
Phase | (see snip below).

A full copy of that permit is attached as Attachment A.

LFUCG’s inspector typically meets on site with KAW’s inspector once the majority of the
work has been completed, and he/she then communicates what the restoration requirements
will be under LFUCG Ordinance Chapter 17C (a full copy of the relevant ordinance is
attached to Item 2 of these data responses). While the language revisions themselves to
that ordinance in 2019 did not directly increase restoration costs, the LFUCG’s policy shift
towards greater restoration obligations at that time did.

Please see the attached (Attachment B) minutes from a September 2017 LFUCG Utility
Coordinating Committee Meeting in which those greater obligations began to be discussed
(no longitudinal joints in bike lanes, no longitudinal joints in tire path, no small patches of
existing pavement between new or old/new patches, and no small strips of existing
pavement to remain between patch and curb (see page 2 of Attachment B)). Those minutes
also reference LFCUG’s “standard drawings” which show the minimum amount of
restoration that will be required. From those drawings, the LFUCG inspector then has the
discretion to require greater restoration as he/she inspects the project near its completion.
A copy of the drawings for utility trench restoration is attached as Exhibit C.



QIP Year 1 projects are still ongoing and the final costs, primarily for restoration and
paving, are not yet known. Examples of other B budget line, non-QIP main replacement
projects that have been completed in 2015-2019 with the costs of paving are shown below.

KA’\\IVl\JInF]’g(eJJrect KAW Project Name PI;:ee?jrln L TOTAL PAVING %
Service COST/LF | COST/LF | PAVING

R12-02B1.14-P-0005 | Vista Dr Replacement 2015 2640 111.40 20.41 18.3
R12-02B1.16-P-0003 | Spruce St Main Replacement 2016 1200 243.12 118.82 48.9
R12-02B1.16-P-0008 | Columbia Ave Main Replacement 2016 1120 169.19 46.54 27.5
R12-02B1.15-P-0009 | Sixth St Main Replacement 2017 4341 298.84 74.96 25.1
R12-02B1.17-P-0004 | Clay Ave Main Replacement 2018 2700 650,022 178,041 27.4
R12-02B1.18-P-0003 | Southport Dr Main Replacement 2018 3467 1,079,902 377,580 35.0
R12-02B1.19-P-0002 | Chestnut St Main Replacement 2019 3600 1,661,367 397,999 24.0
R12-02B1.19-P-0003 | Bluegrass Ave/Edgelawn Main 2019 1200 357,395 190,607 53.3

Replacement

The Spruce Street project in 2016 is an example of a project that required full curb-to-curb
pavement restoration and became indicative of the restoration obligations that would later
become the norm.

For the above projects completed in 2015-2017, the average cost per linear foot of main
replacement is $222.84. For the above projects completed in 2018-2019, the average cost
per linear foot is $341.82.




KAW_R_PSCDR3_NUMO004_052521_Attachment A

Page 1 of 1
L.F.U.C.G - Right Of Way
Surface Cut Permit
Permit No: 45030 Confirmation No: 47020
Site Address: 100-139 HALLS LN Lane Blockage: Start Date: 11/30/2020
Other Address:  VERSAILLES RD Complete Date: 04/30/2021

i : 11/09/2020 1 44
Submit Date Atlex Page Utility: Kentucky American Water

Issue Date: 11/12/2020 Atlex Grid: N21

Contact Information
Issue Code: U Utility Name: Tyler Singer
Permit Type: S  Surface Cut Address: 2300 Richmond Road
Type Of Work: N New Construction City: Lexington State: KY
Older Area: [ LFUCG Project: [ | Zip: 40502 Phone: (859) 753-8428
Fees Contractor Information
Deposit Amount: $0.00 Deposit Type Code: Name: CJ Hughes
Fee Amount: $250.00 phone: NG
Other
Code: Description: Requirementl: Requirement2: Requirement3: Requirements:
9 Street Cut Size of cut: 1020 ft. By: 4 ft.
Applicant Comments:
Laying approximately 1,020 LF of new water main down Halls Ln. Main to lay in pavement.
ROW Management Comments:
11/11/2020 James Confides WORK NOT STARTED ON 4'X1020' STREET CUT. KAWC WILL CONTACT ME WHEN WORK IS
ALMOST COMPLETE TO MEET AND DETERMINE LIMITS OF RESTORATION.
Additional Notes:
AuthorizedBy: Brian Knapp
InspectedBy: James Confides
InspectionDate: 11/11/2020 Approved: Weblnitiated:

Thursday, November 12, 2020 (859) 258-3410 (Office) Page 1 of 1



NOTE: All Black text is the original agenda; all red text is additional minutes taken during the meeting.

The PowerPoint presentation is also included with these meeting minutes as it expands on these agenda
items.

Agenda for the UCCM
September 14,2017 at 10:00

Welcome
e Introduction of personnel

Communication and Coordination
o Utility Coordinating Committee Meeting (UCCM).
o Tri-yearly meetings to get back on schedule in 2018 (February June and October)
o The 2017 October Meeting will be moved to November 9, 2017 at 10:00am (confirmed)
e Registration packets will be sent out in January 2018 — to be returned in March.
e Traffic Engineering now requiring RW Permit Number before issuing the Lane Blockage Permit
e Accela Right of Way Management - New portal/software live date TBD
e Utility Companies will continue to receive the LFUCG Paving List

Proposed Changes to: A) Code 17C, B) Standard Drawings and C) Restoration

Requirement Policy
o Reason for changes:

1) Get restoration completed in the allotted time = 21 days default established
by PSC for typical spot repair. Longer durations will be approved on a case by
case basis.

2) Get temporary restoration replaced sooner = less failures

3) Improve communications = reduced return inspections and public complaints

4) Standardize the restoration requirements as much as possible = better roads

A. Code of Ordinances: Chapter 17C — Public Rights of Way
Proposed Changes:
I.  Starting work without a permit (Installation and Surface cut) — fee doubled

II. Late submittals of permits for emergency work (Installation and Surface cut) —
fee doubled Emergency work does not mean scheduling emergency, it means
and actual emergency.

[ll.  Extending the permit for final restoration not complete by “end date” (Surface cut
only) - fee reassessed - each time the permit expires. If the expiration date falls
on a weekend or holiday, the inspection date will be the following workday.

o Presented to council 8-22-17 — It will become effective immediately on all new permits
submitted after the resolution is passed, which could be as soon as October/November.
(Middle October is most likely!!).

B. Standard Drawings added (approval date TBD)
|.  Standard Drawing 201-3 “Utility Trench Restoration Beneath Existing Paved Roads
(section view) lllustration of our current policy - no change to requirement.
[I.  Standard Drawing 201-4 “Utility Trench Restoration Beneath Existing Paved Roads
(plan view) lllustration of our current/ new policy.

C. Restoration Requirement Policy

KAW_R_PSCDR3_NUMO004_052521_Attachment B
Page 1 of 2



o Final restoration shall produce structurally sound, neat, rectangular patches to the
roadway surface. This policy includes:
I.  No longitudinal joints in a bike lane — resurface entire width of bike lane.
II.  No longitudinal joints in tire path of a travel lane— resurface to middle or edge of lane
[ll.  No small patches of existing pavement to remain between new or new/old patches —
remove existing pavement and make one large patch.
IV.  No small strips of existing pavement to remain between patch and curb.

The construction and restoration all happens under the same permit, which has a
total of 21 day default.

The 21 days is calendar day, not work days, this follows PSC guidelines.

ROW will identify any special restoration requirement as early as possible in the
permitting/construction process. Standard drawings and current policies should be
followed at a minimum. Onsite meetings after excavation has begun will be helpful.

ROW understands implementation of these changes will be a learning process for
everyone involved. It will become more efficient after the new software is in place.

ROW strongly encourages the utilities to practice getting the Surface Cut Permits
complete in the 21 day window, and adjust their practices as necessary, before
these changes take effect.

KAW_R_PSCDR3_NUMO004_052521_Attachment B
Page 2 of 2
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KENTUCKY-AMERICAN WATER COMPANY
CASE NO. 2021-00090
COMMISSION STAFF’S THIRD REQUEST FOR INFORMATION

Witness: Brent E. O’Neill / Krista E. Citron

5. For each recurring capital project A-S, provide a schedule by month for January 1, 2020,
through March 31, 2021, comparing the budgeted amount to the amount that was actually
spent. The comparative schedule should include QIP projects and be in Excel spreadsheet
format with all formulas, columns, and rows unprotected and fully accessible.

Response:

Refer to Attachment KAW R _PSCDR3_NUMO005 052521 Attachment A for the
comparative schedule.



KENTUCKY-AMERICAN WATER COMPANY
CASE NO. 2021-00090
COMMISSION STAFF’S THIRD REQUEST FOR INFORMATION

Witness: Brent E. O’Neill / Krista E. Citron

6. For each recurring capital project A-S, provide a schedule by month for January 1, 2020,
through March 31, 2021, comparing the budgeted amount to the amount that was actually
spent. The comparative schedule should exclude QIP projects and be in Excel spreadsheet
format with all formulas, columns, and rows unprotected and fully accessible.

Response:

Refer to Attachment KAW R _PSCDR3_NUMO006 052521 Attachment A for the
comparative schedule which excludes the QIP projects on the B and C budget lines.



KENTUCKY-AMERICAN WATER COMPANY
CASE NO. 2021-00090
COMMISSION STAFF’S THIRD REQUEST FOR INFORMATION

Witness: Brent E. O’Neill / Krista E. Citron

7. For each budget project expenditure, provide a schedule by month for January 1, 2020,
through March 31, 2021, comparing the budgeted amount to the amount that was actually
spent. The comparative schedule should be in Excel spreadsheet format with all formulas,

columns, and rows unprotected and fully accessible.
Response:

KAW assumes that “budget project” expenditures referenced means Investment Projects,
or IPs. All KAW projects are categorized as either IPs or Recurring Projects, RPs.

Refer to Attachment KAW_R_PSCDR3_NUMO007_052521 Attachment A for the
comparative schedule.
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