
OPTION AND TRANSMISSION EASEMENT 

THIS OPTION AND TRANSMISSION EASEMENT ("Agreement") is dated this 29th 

day of December, 2021 ("Effective Date") by and between Marcus Lee Eakins, IV, as Executor 
of the Estate of Marion Lee Eakins, III, of 8125 Highway 416 West, Robards, Kentucky 42452 
("Grantor"), and Sebree Solar, LLC, a Delaware limited liability company, with an address of 
700 Universe Blvd., Juno Beach, FL 33408, Attn: Land Services Administration (''Grantee"). 
Grantor and Grantee are sometimes individually referred to as a "Party" and collectively, as the 
"Parties". 

RECITALS 

WHEREAS, Grantor is the owner of a certain tract of real property located in Henderson 
County, Kentucky more particularly described on Exhibit A attached hereto and made a part 
hereof ("Property"); and 

WHEREAS, Grantor desires to grant and convey to Grantee an option to acquire certain 
easements, including without limitation, an exclusive easement for the erection, installation and 
maintenance of certain facilities for the transmission of electric power over and across a certain 
portion of the Property on the terms and conditions contained in this Agreement as depicted in 
Exhibit B to this Agreement. 

NOW THEREFORE, in consideration of the good and valuable consideration set forth 
herein, the adequacy and receipt of which is hereby acknowledged, the parties hereto agree as 
follows: 

1. Option. Grantor grants to Grantee an exclusive option ("Option") to acquire the 
Easements (defined in Section 2) in accordance with the following terms and conditions. 

a. The term of the Option shall be for three (3) years, commencing on the Effective 
Date ("Option Term"). The term "Effective Date" shall mean the last date upon which this 
Agreement has been fully executed by both Granter and Grantee. 

b. During the Option Term, Grantee and its employees, agents and contractors shall 
have a right to enter upon the Property and the right of ingress and egress over and across the 



Property for the purposes of (i) surveying the Property; and (ii) perfonning such other tests and 
studies as Grantee may desire in connection with the Option, including, without limitation, 
environmental, avian and cultural resource assessments, threatened and endangered species 
assessments and geotechnical, foundation and soil tests; provided that such activities do not 
unreasonably interfere with Grantor's use of the Property. 

c. Grantee may exercise the Option at any time during the Option Term by giving 
written notice to Granter pursuant to an Option Notice ("Option Notice") in the form of Exhibit 
C attached hereto. Grantee shall specify in the Option Notice the date on which the Easements 
will become effective ("Commencement Date") and the Option Notice will be recorded by 
Grantee in the office of Henderson County Clerk of the County Kentucky, where the Property is 
located. 

d. If Grantee fails to exercise the Option within the Option Term, the Option and the 
rights of Grantee as provided herein shall automatically tenninate. 

2. Easements. On the Commencement Date, the Easements shall automatically 
become effective and the Parties shall be subject to all of the terms and conditions of this 
Agreement. As used herein, the Transmission and Telecommunication Easement, Access 
Easement, Construction Easement and Overhang Easement shall collectively be referred to as 
"Easements". Gran tor hereby grants to Grantee the right to investigate, inspect, survey, and 
conduct tests on the Property relating to the Easements in connection with Grantee's due diligence 
investigations throughout the Option Tenn, including without limitation, environmental, avian and 
cultural resource assessments, threatened and endangered species assessments, archeological and 
geotechnical tests and studies. 

a. In the event that Grantee exercises the Option as described above, pursuant to the 
Option Notice, Grantor shall grant to Grantee an irrevocable, exclusive easement for the 
construction, installation, maintenance, 1.lSe, operation, repair, replacement, relocation and removal 
of Transmission Facilities and Telecommunication Facilities (''Transmission and 
Telecommunication Easement") pursuant to the Easements in the location shown on Exhibit B 
to this Agreement. The Easement Area of the Transmission Facilities shall not exceed one 
hundred (100) feet in width, "Transmission Facilities" shall mean all improvements whose 
purpose is to deliver electrical power to an electrical power grid or other system, including without 
limitation transformers, overhead and underground electrical transmission lines, interconnection 
facilities, guys, anchors, wires, poles, towers, foundations, footings, cross arms and other 
structures related to the transmission of electrical power. "Telecommunication Facilities" shall 
mean all improvements whose purpose is to provide telecommunication services, including 
telephone, closed-circuit television, microwave, internet, computer data and other 
telecommunication services related to the operation of the Transmission Facilities. The 
Transmission Facilities and the Telecommunication Facilities are collectively and individually 
referred to as the ''Facilities''. 

b. In the event that Grantee exercises the Option as described above, Grantor shall 
grant to Grantee an irrevocable, non-exclusive easement for vehicular and pedestrian ingress and 
egress over, across and along the Property by means of any existing roads or lanes thereon, or 
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otherwise by such route or routes as Grantee or Grantor may construct from time to time for the 
purposes of constructing, maintaining, removing and operating the Facilities ("Access 
Easement"). Grantee agrees to maintain and repair all roadway improvements located on the 
Access Easement for the joint use thereof by Grantor and Grantee for ingress and egress over, 
across, and along the Access Easement; provided, however, Grantor shall reimburse Grantee for 
any costs and expenses incurred by Grantee to repair any damage or perform any special 
maintenance of the roadway caused any person using the roadway with Grantor's permission. 
Grantee shall have the right to install on the Access Easement an access gate with dual locks, at its 
expense, in order that it, together with its contractors, agents and appointees shall have the right to 
access the Access Easement. Grantee shall be responsible, at its cost and expense for all 
maintenance and repair for any access gate installed by Grantee. 

c. In the event Grantee exercises the Option as described above, Granter grants to 
Grantee a temporary easement on, over, along and under the Property for the following: (1) to 
construct and install Facilities, and (2) to store material and equipment during construction of the 
Facilities ("Construction Easement"). 

d. Grantor acknowledges and agrees that during the final development and 
construction of the Facilities, Grantee may request Grantor to change the location and route of the 
Easements, and Grantor agree it will consent to the same so long as the nature and extent of any 
such relocated or rerouted Easements are not materially different and impose no greater burden on 
the Property (in the reasonable discretion of Granter) than the original locations or routes. 1n the 
event Grantee does relocate the Easements under this Section, Grantee shall provide to Granter a 
revised Exhibit B, which shall show the location of the Easements and shall substitute for the 
Exhibit B to be attached to, and delivered wjth, the Option Notice. 

3. Ownership. To Grantor's knowledge, Granter is the holder of fee simple title to all 
of the Property, and have the right, without the joinder of any other party, to enter into this 
Agreement and grant the Easements. Grantor agrees to specially warrant and defend its ownership 
of the Property and Grantee's interest in this Agreement against any party claiming to have any 
ownership interest in the Property by, through or under Grantor. 

4. Interference. Grantor covenants and agree that neither Grantor nor its agents, 
lessees, invitees, guests, licensees, successors or assigns will (i) interfere with, impair or prohibit 
the free and complete use and enjoyment by Grantee of its rights granted by this Agreement; (ii) 
take any action which will in any way interfere with or impair the transmission of electric, 
electromagnetic or othet forms of energy to or from the Property; or (iii) take any action which 
will interfere with or impair Grantee's access to the Property for the purposes specified in this 
Agreement. Granter shall not construct or place any buildings, structures, plants, or other 
obstructions on the Property which would result in the violation of the minimum clearance 
requirements of the National Electric Safety Code or would interfere with the operation and 
maintenance of the Facilities. Granter shall not excavate so near the sides of or underneath the 
Facilities installed as to undermine or otherwise adversely affect their stability and usability. 
Grantee shall also have the right and privilege to trim, cut down, or control the growth of trees or 
any other vegetation on the Property, as in the sole judgment of Grantee may interfere with 
maintenance or operation of the Facilities. 
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5. Assignment & Sublease. Grantee shall have the right, without Grantor' s consent, 
to assign its interest in this Agreement or to sell, convey, lease, transfer, or assign its interest in the 
Easements on either an exclusive or a non-exclusive basis, or to grant subeasements, co-easements, 
separate leases, easements, licenses or similar rights with respect to the Property (collectively, 
"Assignment"), to one or more persons or entities (collectively ''Assignee"). Any such assignment 
by Grantee of its interests in this Agreement shall release Grantee from all obligations accruing 
after the date that liability for such obligations is assumed by the Assignee. 

6. Hazardous Materials. Granter represent and warrant that, to the best of Grantor' s 
knowledge, the Property is not and has not been in violation of any federal, state or local 
environmental health or safety laws, statute, ordinance, rule, regulation or requirement 
("Environmental Laws"), and Granter has not received any notice or other communication from 
any governmental authorities alleging that the Prope.rty is in violation of any Environmental Laws. 
"Hazardous Materials" shall mean any asbestos containing materials, petroleum, explosives, 
toxic materials, or substances regulated as hazardous wastes, hazardous materials, hazardous 
substances, or toxic substances under any federal , state, or local law or regulation. Granter 
represents and warrants that, except as disclosed to Grantee in writing, to the best of Granter's 
knowledge, no underground storage tanks and no Hazardous Materials are or were located on the 
Property during or prior to Grantor' s ownership of the Property, other than pesticides, herbicides, 
soil amendments, or other substances used in the ordinary course of fanning operations. Grantor 
shall not violate in a material way any Environmental Law relating to the Property. 

8. lndemnitv & Insurance. Grantee acknowledges and agrees that it shall hold 
Grantor and its successors and assigns in interest harmless for any liability whether known or 
unknown that arises from Grantee exercising its rights under this Agreement including liability 
resulting in injuries to persons who enter onto the Property in the exercise of its rights or any 
failure of Grantee to maintain its Facilities. Grantee acknowledges and agrees that it shall maintain 
sufficient liability insurance that is standard in the industry. Grantee shall not violate in a material 
way any Environmental Law relating to the Property. 

9. Removal. If this Agreement is terminated and after receiving a written request 
from Grantor, Grantee shall remove all Facilities on the Property and restore the Property to its 
approximate original condition that existed before Grantee constructed its Facilities all at 
Grantee' s sole cost and expense. Such removal by Grantee shall be accomplished within one (1) 
year after receiving a written request from Granter and include any Facilities to a depth of forty
eight inches (48") beneath the surface of the Property. 

10. Notice. All notices given or permitted to be given hereunder shall be in writing. 
Notice is considered given either (i) when delivered in person to the recipient named in the 
preamble; (ii) upon receipt after deposit in the United States mail in a sealed envelope or container, 
postage and postal charges prepaid, return receipt requested or certified mail, addressed by name 
and address to the party named in the preamble; or (iii) upon receipt after deposit with a nationally 
recognized courier service addressed by name and address to the party named in the preamble. 
Either Party may, by notice given at any time or from time to time, require subsequent notices to 
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be given to another individual person, whether a party or an officer or representative, or to a 
different address, or both. 

11. Severability. If any term or provision of this Agreement, or the application thereof 
to any person or circumstance shall, to any extent, be determined by judicial order or decision to 
be invalid or unenforceable, the remainder of this Agreement or the application of such term or 
provision to persons or circumstances other than those as to which it is held to be invalid, shall be 
enforced to the fullest extent permitted by law. 

12. Governing Law. This Agreement shall be governed by and interpreted in 
accordance with the laws of the Commonwealth of Kentucky. The Parties agree to first attempt to 
settle any dispute arising out of or in connection with trus Agreement by good faith negotiation. 
If the Parties are unable to resolve amicably any dispute arising out of or in connection with this 
Agreement, each shall have all remedies available at law or in equity. Each Party waives all 
right to trial by jury and specifically agrees that trial of suits or causes of action arising out 
of this agreement shall be to the court of competent jurisdiction. 

13. Successors and Assigns. The Easements and any restrictions of this Agreement 
shall run with the Property and land affected and shall be binding on, the Parties, together with 
their mortgagees, assignees, and respective successors and assigns, heirs, personal representatives, 
tenants or persons claiming through them. 

14. Entire Agreement. This Agreement constitutes the entire agreement between the 
Parties respecting the subject matter. Any agreement, understanding, or representation with 
respect to the subject matter of this Agreement not expressly set forth in this Agreement or later in 
a writing signed by both parties, is null and void. This Agreement and the easement shall not be 
modified or amended except for in writing signed by the parties or their successors in interest. 

15. Counterparts. This Agreement may be executed in multiple counterparts, each of 
which shall be deemed the original, and all of which together shall constitute a single instrument. 

16. Compensation. The compensation due by Grantee to Grantor for this Agreement 
is set forth in a separate Compensation Agreement between the Parties which the Parties agree 
shall not be recorded. 

[Signatures follow on next page] 
[Balance ofpage intentionally left blank] 
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EXECUTED effective the day and year first hereinabove written. 

Grantor: 

1~~-~ M cus Lee Eakins, IV, as Executor of the 
Estate of Marion Lee Eakins, III 

ACKNOWLEDGEMENT 

COMMONWEALTH OF KENTUCKY ) 
) ss: 

COUNTY OF DAVIESS ) 

The foregoing instrument was acknowledged before me this 29th day of December, 2021, 
by Marcus Lee Eakins, IV as Executor o e Estate of Marion Lee Eakins, III. 

(notary seal) 
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Grantee: 

Sebree Solar, LLC 
A Delaware limited liability company 

By: 

ACKNOWLEDGEMENT 

STATE OF FLORIDA ) 
)ss: 

COUNTY OF PALM BEACH ) 

Sworn to (or affirmyd~and subscJi:ibed bef~r me by J\leans of~ physical presence or • online 
notarization, this \ day of J I , 202_s::V by Anthony Pedroni, as Vice President of 
Sebree Solar, LLC, a Delaware limited liabil company, personally known to me to be the person 
who subscribed to the foregoing instrument and acknowledged that he executed the same on behalf 
of said limited liability company and that he was duly authorized so to do. 

(notary seal) __ x--+-~ --,r-- , ______ _ 

NOT~ IC, STATE OF FLORIDA 

Prepared By and After 
Recording Return to: 

Andrew K. Fritsch 

.. -,-;.~~~ii;(;,. KIM L. ono " 
f't · .,h;, -~~· \ MY COMMISSION # GG 9~6070 
\!,:. ~ :;f EXPIRES: March 28, 2024 
·a~~,;-·· ,;..cl·' So'flded Thru Not~ry Public Unrle!Wnters "•,Rf ...... 

NextEra Energy Resources, LLC 
700 Universe Blvd., LAW/JB 
Juno Beach, FL 33408 
(561) 694-4678 
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EXHIBIT A TO EASEMENT 

Legal Description of Property 

Parcel 1 

A tract ~f land ~n Henderson Coun.ty, Ky., "Beginning at 
a stone in the middle of the Robards and Rack Hous.e Road, 
corner to lot No. 4 in the division of E. G. Eakins' 
esta~~• exten~ing to a pin oak 6 inches bears north 4-3/4 
£ a a1sta..'1ce of 25-1/3 links; the·nce with the middle of 
said road S 88 E 22. 02 chains to a stone in the middle of 
said road, corner t o tr.e passway and one road N 88 N from 
::he corrier of lot No. 10 ~ thence S 1- 1/2 W 17.54 chains to 
a stone in t ne W line of tl-ie passway and corner to Lqt No. 
8 and o~e rod W of the line of Lot No. 10; thence N 88 W 
21. 97 c:1ains to a stone in the l ine of Lot No. 4 and corner 
to Lot No. 8; thence N: 1- 1/2 E 17 .49 chains to the beginning-, 
contain ing 38 acres, and being the same property devised to 
Sarah E. Eaki~s by wi l l of record in WLll Book 8, page 187, 
in the office of the Clerk of the Henoerson County Court. 

Being the same property ~onveyed to Granters by Lee ~Eakins1 
a single person, by deed dated October 15 , 1947 , ana of 
record in Deed Book 134 at page 193, Henderson' Coanty 
Court Clerkrs Office. 

Parcel 2 
A certaLn tract of land situated in Henderson County, 
Kentucky

1 
near Robards, and bounded as follows : 

· h 'ddle of the Roba,rds and Rock 
"Beg i nning at a stake 1n t e mi · . 1 d . ~ t the eas t side of tne pas sway ro 
Bouse Roao, a corner o f L t U. t l1ence s 1-1/2 w 20 8. 06 
S 88 E ~ram the corner<o th~ easf line of passway and 1 rod 
(?) chains to a stone _n rt~ Lot No 11 a sweet 
east of _ine of Lot No. 8 Na;~ ~o~~!tant 18-1/ 10 links; thence 
gum side line tree b~ars t . n the east line of the 
S 88 E 19:17/100 chains to a st~n~o~ No. 11, a ~oplar fore 
Enock Eakins tract a~d corner N 30 C 20-23/100 chains to 
and aft f ive inches in diameter 
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a post and stone in the N f th 
Road, originally northeasto e Robards and Rookhouse 
tractr sweet gum do w . d corn•: .r of the Enoch Enl<ins 
tree down and ~' • g 00 an~ hickory, originally corner 
ml.'ddl f , g ne, thence w1th north side of and with 

e o said road N 88 w 17-G0/J . . 
containing 39 acre- " (Th b .00 t.o the beginni ng and 
a copy of . d d ~. e a ove description ta.ken .from 

d ·b _a .e7 on record at C. C. Office . Said copy 
ma e Y Virginia E. Kellen, D. C.} · 

THE ABOVE PROPERTY BEING the same property acquired by Grantor, by 
Deed dated June 14, 1977, of record in Deed Book 295, Page 614, in the Henderson 
County Clerk's office. 

Parcel 3 
That certain parcel located in Henderson County Kentucky, near Robards, and near the Robards 
and Rock House Road, to wit: 

Beginning at a stone near the Southeast corner of the barn and comer of Lot No. 4; thence N.1 ½0 

E. 11 16/100 chains to a stone in the line of No. 4 and comer of Lot No. 9; thence S. 88° E. 21 
97/100 chains to a stone in the West line ofpassway and comer to Lot No. 9; thence S. 1 ½0 W. 
20 42/100 chains to a stone in West line ofpassway and comer to Lot No. 7; thence S. 88½0 W. 
15 74/100 chains to a stone in line of Lot No. 5 and comer to Lot No. 7; thence N. I ½0 E. 9 
80/ 100 chains to a stone, comer to Lot No. 5, a hickory 5 .inches bears S. 4 3 ¾ W. distance 7 
7/10 links and a sassafras 7 inches bears N. 20½ W. distance 17 1/3 links; thence due West 6 
14/ 100 chains to the beginning. 

THE ABOVE PROPERTY BEING the same prope1ty acquired by Grantor, by 
Deed dated April 28, 1965, of record in Deed Book 219, Page 400, in the Henderson 
County Clerk's office. 

QLA: 9097 
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EXHIBIT B TO EASEMENT 

Depiction of Easements 
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EXHIBIT C TO EASEMENT 

Form of Notice of Exercise of Option 

NOTICE OF EXERCISE OF OPTION 

TffiS NOTICE OF EXERCISE OF OPTION is made and dated as of this _ _ day of 
____ _______ , 202_, ("Option Notice'') by Sebree Solar, LLC, a Delaware 
limited liability company ("Grantee") for the purpose of giving notice to Marcus Lee Eakins, IV, 
as Executor oftbe Estate of Marion Lee Eakins, ill ("Grantor") of the following: 

1. Grantor and Boulevard Associates, LLC, a Delaware limited liability company 
(predecessor in interest to Grantee), entered into an Option and Transmission Easement dated 
______ ______ , 2020, recorded on _ ________ _ __ , 202_in 
Book __ Page _ _ , Henderson County, Kentucky ("Agreement"), whereby Grantor granted 
to Grantee an exclusive option to acquire Easements ("Option") over certain real property located 
in Henderson County, Kentucky as more specifically described in Exhibit A attached hereto 
("Property"). 

2. All capitalized terms used herein and not otherwise defined shall have the meaning 
given such terms in the Agreement. 

3. Pursuant to Section l(c) of the Agreement, this Option Notice constitutes written 
notice of Grantee's exercise of its right to acquire the Easements referenced in Section 2 of the 
Agreement. 

4. Pursuant to Sections l(c) and 2 of the Agreement, the Commencement Date is 
hereby declared to be __________ _, 202 

5. The terms of this Option Notice shall govern over conflicting terms in the 
Agreement. All of the terms, conditions, and provisions of the Agreement not in conflict herewith 
shall be and remain in full force and effect. The terms and provisions of this Option Notice shall 
be binding upon and shall inure to the benefit of the heirs, successors, assigns and personal 
representatives of the Parties. 

[Signature Appears on Following Page] 
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IN WITNESS WHEREOF, the Grantee has executed this Option Notice effective on the 
date set forth above. 

Grantee: 

Sebree Solar, LLC, 
a Delaware limited liability company 

By: 
Anthony Pedroni, Vice President 

ACKNOWLEDGMENT 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

Sworn to (or affirmed) and subscribed before me by means of~ physical presence or • online 
notarization, this __ day of _____ ______ , 202 __ by Anthony Pedroni, 
as Vice President of Sebree Solar, LLC, a Delaware limited liability company, personally kno-wn 
to me to be the person who subscribed to the foregoing instrument and acknowledged that he 
executed the same on behalf of said limited liability company and that he was duly authorized so 
to do. 

Prepared By and After 
Recording Return to: 

Orin Shakerdge 
NextEra Energy Resources, LLC 
700 Universe Blvd., LAW/JB 
Juno Beach, FL 33408 
(561) 694-4678 

Notary Public, State of Florida 
Name: ---------------
My Commission Expires:. ________ _ 
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EXHIBIT A TO FORM OF NOTICE 

Legal Description of Property 

Parcel 1 

A tract ?f land ~n Henderson County, Ky., "Beginning at 
a stone 1.n the nuddle of the Robards and Rock House Road

1 

corner to lot No. 4 in the divi3ion of E, G. Eakins' 
estate, extending to a pin oak 6 inches bears, :1orth 4-3/4 
~ a distance 0£ 25- 1/3 links .: thence with the middle of 
said road S 88 E 22. 02 chai;1s to a stone in the middle of 
said road, corner to the passway and one road N 88 W from 
the corner of lot No. 10; thence S 1-1/2 W 17.54 chains to 
a s tone in t ne. W line of the t'assway and corner to Lot No. 
8 and one rod i~ of the 1:.ne of Lot No. 10 ; thence N 88 W 
21.97 chains to a stone in the line of Lot No. 4 and corner 
to Lot No . 8; thence N 1-1/2 E 17. 49 chains to the beginning, 
containing 38 acres, and being the same property devised to 
Sarah E. Eakins by will of record in Will Book E, page 187 1 

in the office of the Clerk of the Henderson County Court. 

Being the same ~roperty <?onveyed to Grantors by Le:e EakL"ls, 
a single person, by deed dated October 15, 1947, and qf 
re.cord in Deed Book 134 at page 193, Henderson ' County 
Court Clerk's Office. 

Parcel 2 

A certain tract of land situated in aenderson County, 
Kentucky, near Robards, and bounded as follows: 

"Beginnino at a stake in the middl •~ of tfhe Robards yanf ~~~k 
.. d corner to the eas t side o the passwa 
nouse Roa, a f Lot 19 . t hence s 1-1/2 w 20 8.06 
S 8 8 E ~ram the corner, o the east line of pas sway and 1 rod 
(?) cha1n~ to a stone 1n . corner to Lot No. 11 a sweet 
east ~f l 1~e of Lot No. 8 a~~ E dis ttin t 18-1/10 ~inks; thence 
gum s1.de li.ne tree bears N t i n the east 11.ne of the 
S 88 E 19:17/100 chains to a s on~ot No, 11., a f?Opla r fore 
Enock Eakins tract a~d c~~ner toN 30 E 20-23/100 chains to 
and aft five inches ~n diameter 
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a post uhd stone in the N of th 
Road , originally nor theast ,e Robards and Rockhouse 
tract, sweet gum do w d carn~r of the Enoch Eakins 

, 9· oo and hicko · · tree down and gone. then . th · ry., ?r1g1nally corner 
middle of said r~ad N 

88 
c~ wi north side of and wi t h 

containing 39 ac res " {T~ 
17b60/J.OO to_ th7 beginning and 

a copu of a d d . e a ave descr1pt1on taken from 
. J • _e~ on record at C. C. Office. Said co · 

made by V1.rg11na E. Kellen, o.c , ) . 'ilY 

THE ABOVE PROPERTY BEING the same property acquired by Grantor, by 
Deed dated June 14, 1977, of record in Deed Book 295, Page 614, in the Henderson 
County Clerk's office. 

Parcel 3 
That certain parcel located in Henderson County Kentucky, near Robards, and near the Robards 
and Rock House Road, to wit: 

Beginning at a stone near the Southeast corner of the barn and corner of Lot No. 4; thence N. l ½0 

E. 11 16/100 chains to a stone in the line of No. 4 and corner of Lot No. 9; thence S. 88° E. 21 
97/ 100 chains to a stone in the West line ofpassway and corner to Lot No. 9; thence S. 1 ½0 W. 
20 42/ 100 chains to a stone in West line of passway and corner to Lot No. 7; thence S. 88½0 W. 
15 74/ 100 chains to a stone in line of Lot No. 5 and corner to Lot No. 7; thence N. 1 ½0 E. 9 
80/ 100 chains to a stone, corner to Lot No. 5, a hickory 5 inches bears S. 43 ¾ W. distance 7 
7 /10 links and a sassafras 7 inches bears N. 20½ W. distance 17 1/3 links; thence due West 6 
14/ 100 chains to the beginning. 

THE ABOVE PROPERTY BEING the same property acquired by Granter, by 
Deed dated April 28, 1965, of record in Deed Book 219, Page 400, in the Henderson 
Cotn1ty Clerk's office. 
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COMPENSATION AGREEMENT 
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Grantor: 

110){~ 
Marcus Lee Eakins, IV, Executor of 
the Estate of Marion Lee Eakins, III 

December, ll_202 i 
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OPTION AND TRANSMISSION EASEMENT 

THIS OPTION AND TRANSMISSION EASEMENT ("Agreement") is dated this __ 
day of _____ _, 2021 ("Effective Date") by and between John C. Hester and Melissa B. 
Hester, husband and wife, with an address of 3631 Highway 416 E, Henderson, Kentucky 42420 
("Grantor"), and Sebree Solar, LLC, a Delaware limited liability company, with an address of 
700 Universe Blvd., Juno Beach, FL 33408, Attn: Land Services Administration ("Grantee"). 
Grantor and Grantee are sometimes individually referred to as a "Party" and collectively, as the 
"Parties". 

RECITALS 

WHEREAS, Grantor is the owner of a certain tract of real prope1ty located in Henderson 
County, Kentucky more particularly described on Exhibit A attached hereto and made a pa11 
hereof (11Property 11

); aqd 

WHEREAS, Grantor desires to grant and convey to Grantee an option to acquire certain 
easements, including without limitation, an exclusive easement for the erection, installation and 
maintenance of certain facilities for the transmission of electric power over and across a certain 
portion of the Property on the te1111s and conditions contained in this Agreement as depicted in 
Exhibit B to this Agreement. 

NOW THEREFORE, in consideration of the good and valuable consideration set forth 
herein, the adequacy and receipt of which is hereby acknowledged, the parties hereto agree as 
follows: 

1. Option. Grantor grants to Grantee an exclusive option ("Option") to acquire the 
Easements (defined in Section 2) in accordance with the following te1ms and conditions. 

a. The term of the Option shall be for four (4) years, commencing on the Effective 
Date ("Option Term"). The te1m ''Effective Date" shall mean the last date upon which this 
Agreement has been fully executed by both Grantor and Grantee. 

b. During the Option Tenn, Grantee and its employees, agents and contractors shall 
have a right to enter upon the Property and the right of ingress and egress over and across the 



Property for the purposes of (i) surveying the Property; and (ii) performing such otber tests and 
studies as Grantee may desire in connection with the Option, including, without limitation, 
environmental, avfan and cultural resource assessments, tlu·eatened and endangered species 
assessments and geotechnical, foundation and soil tests; provided that such activities do not 
unreasonably interfere with Grantor's use of the Prnperty. 

c. Grantee may exercise the Option at any time during the Option Term by giving 
written notice to Grantor pursuant to an Option Notice ("Option Notice") in the form of Exhibit 
C attached hereto. Grantee shall specify in the Option Notice the date on which the Easements 
will become effective ("Commencement Date") and the Option Notice will be recorded by 
Grantee in the office of the County Clerk of the Collnty(ies) in which the Property is located. 

d. If Grantee fails to exercise the Option within the Option Term, the Option and the 
rights of Grantee as ptovided herein shall automatically terminate. 

2. Easements. On the Commencement Date, the Easements shall automatically 
become effective and the Parties shall be subject to all of the tenns and conditions of this 
Agreement. As used herein, the Transmission and Telecommunication Basement, Access 
Easement, Construction Easement and Overhang Easement shall collectively be referred to as 
"Easements''. Granter hereby grants to Grantee the right to investigate, inspect, survey, and 
conduct tests on the Property relating to the Easements in connection with Grantee's due diligence 
investigations throughout the Option Term, including without limitation, environmental, avian and 
cultural resource assessments, threatened and endangered species assessments, archeological and 
geotechnical tests and studies. 

a. In the event that Grantee exercises the Option as described above, pursuant to the 
Option Notice, Grantor shall grant to Grantee an inevocable, exclusive easement for the 
construction, installatton, maintenance, use, operation, repair, replacement, relocation and removal 
of Transmission Facilities and Telecommunication Facilit ies ("Transmission and 
Telecommunication Easement'') pursuant to the Easements in the location shown on Exhibit B 
to this Agreement. The Easement Area of the Transmission Facilities shall not exceed one 
hundred (100) feet in width. "Transmission Facilities" shall mean all improvements whose 
purpose is to deliver electrical power to an electrical power grid or other system, including without 
limitation transformers, overhead and underground electrical transmission lines, interconnection 
facilities, guys, anchors, wires, poles, towers, foundations, footings, cross arms and other 
structures related to the transmission of electrical power. "Telecommunication Facilities" shall 
mean all improvements whose purpose is to provide telecommui,ication services, including 
telephone, closed-circuit televisio11, microwave, internet, computer data and other 
teleco1nrnun.ication services related to the operation of the Transmission Facilities. The 
Transmission Facilities and the Telecommunication Facilities are collectively and individually 
referred to as the "Facilities". 

b. In the event that Grantee exercises the Option as described above, Granter shall 
grant to Grantee an irrevocable, non-exclusive easement for vehicular and pedestrian ingl'ess and 
egress over, across and along the Property by means of any existing roads or lanes thereon, or 
otherwise by such route or routes as Grantee or Orantor may construct from time to time fol' the 

2 



purposes of constructing, maintammg, removing and operating the Facilities (11Access 
Easement11

). Any roads constrncted by Grantee shall be along the boundary of the property. 
Grantee agrees to maintain and repair all roadway improvements located on the Access Easement 
for the joint use thereof by Gran Lor and Grantee for ingress and egress over, across, and along the 
Access Easement; provided, however, Grantor shall reimburse Grantee for any costs and expenses 
incurred by Grantee to repair any damage or perform any special maintenance of the roadway 
caused any person using the roadway with Grantor's permission. Grantee shall have the right to 
install on the Property an access gate with dual locks, at its expense, in order that it, together with 
its contractors, agents and appointees shall have the right to access the Prope1ty. Grantee shall be 
responsible, at its cost and expense for all maintenance and repair for any access gate installed by 
Grantee. 

c. In the event Grantee exercises the Option as described above, Grantor grants to 
Grantee a temporary easement on, over, along and under the Property for the following: ( 1) to 
construct and install Facilities, and (2) to store material and equipment during construction of the 
Facilities ("Construction Easement"). All topsoil distburbed by the work on the project will be 
segregated and restored as topsoil upon completion of the work. 

d. Grantor acknowledges and agrees that dul'ing tlle final development and 
construction of the Facilities, Grantee may request Gran tor to change the location and route of the 
Easements, and Grantor agrees it will consent to the same so long as the nature and extent of any 
such relocated or rerouted Easements are not materially different and impose no greater burden on 
the Property than the original locations or routes. In the event Grantee does relocate the Easements 
under this Section, Grantee shall provide to Granter a revised Exhibit B, which shall show the 
location of the Easements and shall substitute for the Exhibit B to be attached to, and delivered 
with, the Option Notice. 

3. Ownership. Grantor is the holder of fee simple title to all of the Property, and has 
the right, without the joinder of any other party, to enter into this Agreement and grant the 
Easements. Grantor agrees to warrant and defend its ownership of the Property and Grantee's 
interest in this Agreement against any other party claiming to have any ownership interest in the 
Property. 

4. Interference. Granter covenants and agrees that neither Granter nor its agents, 
lessees, invitees, guests, licensees, successors or assigns will (i) interfere with, impair or prohibit 
the free and complete use and enjoyment by Grantee of its rights granted by this Agreement; (ii) 
take any action which will in any way interfere with or impair the transmission of electric, 
electromagnetic or other forms of energy to or from the Property; or (iii) take any action which 
will interfere with or impair Grantee's access to the Prope1ty for the purposes specified in this 
Agreement. Grantor shall not construct or place any buildings, structures, plants, or other 
obstructions on the Propeliy which would result in the violation of the minimum clearance 
requirements of the National Electric Safety Code or would interfere with the operation and 
maintenance of the Facilities. Grantor shall not excavate so near the sides of or underneath the 
Facilities installed as to undennine or otherwise adversely affect their stability and usability. 
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Grantee shall also have the right and privilege to trim, cut down, or control the growth of trees or 
any other vegetation on the Property, as in the sole judgment of Grantee may interfere with 
maintenance or operation of the Facilities. 

5. Assignment & Sublease. Grantee shall have the right, without Grantor's consent, 
to assign its interest in thjs Agreement or to sell, convey, lease, transfer, or assign its interest in the 
Easements on either an exclusive or a non-exclusive basis, or to grant subeasements, co-easements, 
separate leases, easements, licenses or similar rights with respect to the Property (collectively, 
"Assignment"), to one or more persons or entities (collectively "Assignee"). Grantee may make 
a complete assignment of this Agreement only in connection with the assignment of all, or 
substantially all, of the assets of Grantee and be released from liability hereunder in such event 
from obligations subject thereof accruing after the date for such obligations are assumed by 
Assignee. In the event of any partial assignment of Grantee's rights hereunder, Grantee shall not 
be released from liability hereunder without Grantor's written consent. When Grantee makes any 
assignment under this Section 5, Grantee shall give notice to Granter of such Assignment 
(including the interest conveyed by the Assignment and the address of the Assignee for notice 
purposes) to Grantor; provided, however, Grantee's failure to give notice shall not constitute a 
default under this Agreement, but rather shall only have the effect of not binding Grantor with 
respect to such assignment or conveyance until such notice is given. 

6. Hazardous Materials. Grantor represents and warrants that, to the best of 
Grantor's knowledge, the Property is not and has not been in violation of any federal, state or local 
environmental health or safety laws, statute, ordinance, rule, regulation or requirement 
("Environmental Laws"), a11d Grantor has not received any notice or other communication from 
any goverrnnental authorities alleging that the Property is in violation of any Environmental Laws. 
"Hazardous Materials" shall mean any asbestos containing materials, petroleurn, explosives, 
toxic materials, or substances regulated as hazardous wastes, hazardous materials, hazardous 
substances, or toxic substances under any federal, state, or local law or regulation. Granter 
represents and warrants that, except as disclosed to Grantee in w riting, to the best of Grantor's 
knowledge, no underground storage tan.ks and no Hazardous Materials are or were located on the 
Property during or prior to Grantor's O\¥nership of the Property. Grantor shall not violate in a 
material way any Environmental Law relating to the Property. 

8. Indemnity & Insurance. Grantee acknowledges and agrees that it shall hold 
Grantor and its successors and assigus in interest harmless for any liability whether known or 
unknown that arises from Grantee exercising its rights under this Agreement including liability 
resulting in injuries to persons who enter onto the Property in the exercise of its rights or any 
failure of Grantee to maintain its Facilities. Grantee acknowledges and agrees that it shall maintain 
sufficient liability insurance that is standard in the industry. 

9. Removal. If this Agreement is terminated and after receiving a written request 
from Grantor, Grantee shall remove all Facilities on the Property and restore the Property to its 
approximate original condition that existed before Grantee constructed its Facilities all at 
Grantee's sole cost and expense. Such removal by Grantee shall be accomplished wtthin one (1) 
year after receiving a written request from Granter and include any Facilities to a depth of forty-
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eight inches (48'') beneath the surface of the Property and all of Grantee's monetary obligations 
remain in effect until removal of all Facilities 

10. Notice. All notices given or permitted to be given hereunder shall be in writing. 
Notice is considered given either (i) when delivered in person to the recipient named in the 
preamble; (ii) upon receipt after deposit in the United States mail in a sealed envelope or container, 
postage and postal charges prepaid, return receipt requested or certified mail, addressed by name 
and address to the patty named in the preamble; or (iii) upon receipt after deposit with a nationally 
recognized courier service addressed by name a11d address to the party named in the preamble. 
Either Party may, by notice given at any time or from time to time, require subsequent notices to 
be given to another individual person, whether a party or an officer or representative, or to a 
different address, or both. 

1 I . Scverability. If any term or provision of this Agreement, or the application thereof 
to any person or circumstance shall, to any extent, be dete1mined by judicial order or decision to 
be invalid or unenforceable, the remainder of th.is Agreement or the application of such term or 
provision to persons or circumstances other than those as to which it is held to be invalid, shall be 
enforced to the fullest extent pe1mitted by law. 

12. Governing Law. This Agreement shall be governed by and interpreted in 
accordance with the laws of the Commonwealth of Kentucky. The Parties agree to first attempt to 
settle any dispute arising out of or in connection with this Agreement by good faith negotiation. 
If the Parties are unable to resolve amicably any dispute arising out of or in connection with this 
Agreement, each shall have all remedies available at law or in equity. Each Party waives all 
right to trial by jury and specifically agrees that trial of suits or causes of action arising out 
of this agreement shall be to the court of competent jurisdiction. 

13. Successors and Assigns. The Easements and any restrictions of this Agreement 
shall run with the Property and land affected and shall be binding on, the Parties, together with 
their mortgagees, assignees, and respective successors and assigns, heirs, personal representatives, 
tenants or persons claiming through them. 

14. Entire Agreement. Tltis Agreement constitutes the entire agreement between the 
Parties respecting the subject matter. Any agreement, understanding, or representation with 
respect to the subject matter of this Agreement not expressly set forth in this Agreement or later in 
a V;Titing signed by both parties, is null and void. This Agreement and the easement shall not be 
modified or amended except for in writing signed by the parties or their successors in interest. 

15. Counterpa,·ts. This Agreement may be executed in multiple counterparts, each of 
which shall be deemed the ori ginal, and all of which together shall constitute a single instrument. 

16. Compensntion. The compensation due by Grantee to Orantor for this Agreement 
is set forth in a separate Compensation Agreement between the Parties which the Parties agree 
shall not be recorded. 

[Signatures follow on next page] 

5 



[Balance o(page intentionally leO blank] 

G 



EXECUTED effective the day and year first hereinabove written, 

Grantor: 

Melissa B. Hester 

ACKNOWLEDGEMENT 

COMMONWEAL TH OF KENTUCKY ) 
) ss: 

COUNTY OP HENDERSON ) 

The foregoing instrument was acknowledged before me thist© ~ay of ()C 1-,.9 ~"%0, by 
John C. Hester and Melissa B. Hester, husband and wife. 

Jh~OM (notcuy seal) 
ALTH OF KENTUCKY 

My commission expires: 

Notary ID number: _ 6_tl_1_Cl_:J_~------
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Grantee: 

Sebree Solar, LLC 
A Delaware limited liability company 

By: ~ 
AnthonyPeorti, V icePresid ent 

ACKNOWLEDGEMENT 

STATE OF FLORlDA ) 
)ss: 

COUNTY OF PALM BEACH ) 

Sworn to (or affirme..92..,~nd subscribed before me by means of~ physical presence or D online 
notarization, this ~ day of 0M\ \O.,N I , 202a by Anthony Pedroni, as 
Vice President of Sebree Solar, LLC, a Delaware lkited liability company, _gersona))y known tu. 
~ to be the person who subscribed to the foregoing instrument and acknowledged that he 
executed the same on behalf of said limited liability company and that he was duly authorized so 
to do. 

Prepared By and After 
Recording Return to: 

Andrew K. Fritsch 
NextEra Energy Resources, LLC 
700 Universe Blvd., LAW/JB 
Juno Beach, FL 33408 
(561) 304-6526 

ORlDA 
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EXHIBIT A TO EASEMENT 

Legal Description of Property 

81.71 acres Hiihway 416 W., Robanb 

Tract l : Beginning at a stake near u suS!>ufras post and small hickory in J. W. Li!!on1
S 

line and comer to Hub Toy; thence N 8 E l 32 poles and 14 links ro n sweet gum nnd 
hickory, comer co A. 0. Edwards; thence S 64 % P, 62 poles und 11 links lO n stake 
becwe~n two post oaks, comer 10 J. P, Triplett~ U1ence _ 7 ½ E 113 poles and 5 Hnks 
to a stake, comer to Hub Toy; thence N 83 ½ W 6 \ poles to the beginnit1g, contnining 
46 ½ acres. Also nn 18 foot passway beginning ot the comer near the house ucross 
the North sjde of Joe: IJridwcll 1o the Knob lick Road, neat Thomas J Eblen. 

]'om 2i Beginning ut a stoue 011 lhe souLh side of the Knoblick Roau and corn~r to 
R. S. Triplett heirs; thence N 7.35 E 78 poles ton stoke in Wm. Crowclrr line, comer 

to Alex Reeder; rhence N SJ 1/., W 61 poles to a srnkc ncnr n snssnfrns, post onk 11nd 
small hickory, aJso a comer to said Reeder in J, W. l.jgon's line; thence S 8 W 131 
poles And 18 links to tt stake, comer to R. S. Triplett heirs on the west side of the 
Knoblick Road; thenctl N 51 E with meanderings of said Knoblick Ruud 81 Vi polc.s 
to the beginning, containing 40 a<..n:s. 

C-Ontainirtg in all 86 ½ acres~ more or less, but subject to legul highwoys und rights of 
way. 

LESS AND EXCEPT lhe foHowing pro~rly cu11v1:;yed by d~~d of record in Deed 
Book 28 1. page 172, in the Henderson County Clerk's Office. 

A c~rluin lot Qf ground lo1;a!ed upproximalely ½ mil1; 1,rnsl of Rob~rd::;, Kt:nlucky, on 
the north side of Kentucky 416 and further described as follows: BegiMing 30 feet 
from the center of Ky. No. 416 nnd 14 feet from the center of u pas.'!wny running 
between Luther Bowley and Kt:ach property; thence with the east sidt of ~uid 
pa.!isway, N 35°50' W, 58.11 feet; N 10°43' W, 26.23 feet; N 0°28' r., 613.43 feetto 
a comer to Doris Keach remainder tracl; Lhence N 72°49' P., 286.70 feet llnd S 231118' 
E1 371.07 feet to the north line of Ky. No. 416; thence with Ky. No. 4'16, S 44°32'26" 
W, :no 67 feet; S 42°58' W, 93.62 feet, S 38°37' W, 86.25 feet, and S 32°02' W, 
69.46 feet to the point of heginni•ng and containing 4 .587 acres. 

THE ABOVE PROPERTY BEING the same prope1t y acquired by Granter, by Deed dated May 
14, 2019, of record in Deed Book 637, Page 452, in the Henderson County Clerk's office. 

QLA: 9061 
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EXHIBIT B TO EASEMENT 

Depiction of Easements 
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EXHIBIT C TO EASEMENT 

Form of Notice of Exercise of Option 

NOTICE OF EXERCISE OF OPTION 

THIS NOTICE OF EXERCISE OF OPTION is made and dated as of this __ day of 
_________ , 20 __ , ("Option Notice") by Sebree Solar, LLC, a Delaware limited 
liability company ("Grantee'') for the purpose of giving notice to Joirn C. Hester and Melissa B. 
Hester, husband and wife ("Gran tor") of the following: 

1. Grantor and Sebree Solar, LLC, a Delaware limited liability company (predecessor 
in interest to Grantee), entered into an Option and Transmission Easement dated 
_______ , 20_, recorded on _______ _, 20 __ in Book ___ _ 
Page ____ , Henderson County, Kentucky (''Agreement"), whereby Grantor granted to 
Grantee an exclusive option to acquire Easements ("Option") over certain real prope1ty located in 
Henderson County, Kentucky as more specifically described in Exhibit A attached hereto 
("Property''). 

2. All capitalized terms used herein and not otherwise defined shall have the meaning 
given such terms i.n the Agreement. 

3. Pursuant to Section l(c) of the Agreement, this Option Notice constitutes written 
notice of Grantee's exercise of its right to acquire the Easements referenced in Section 2 of the 
Agreeme11t. 

4. Pursuant to Sections 1 ( c) and 2 of the Agreement, the Commencement Date is 
hereby declared to be ________ _, 202 . 

5. The terms of this Option Notice shall govern over conflicting terms in the 
Agreement. All of the terms, conditions, and provisions of the Agreement not in conflict herewith 
shall be and remain in full force and effecl. The terms and provisions of this Option Notice shall 
be binding upon and shall inure to the benefit of the heirs, successors, assigns and personal 
representatives of the Pa1iies. 

[Signature Appears on Foliowing Page] 
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IN WITNESS WHEREOF, the Grantee has executed this Option Notice effective on the 
date set forth above. 

Grantee: 

Sebree Solar, LLC, 
a Delaware limi ted liability company 

By: 
Anthony Pedroni, Vice President 

ACKNOWLEDGMENT 

STATE OF FLORIDA 

COUNTY OF PALM BBACH 

Sworn to (or affirmed) and subscribed before me by means of [El physical presence or D online 
notarization, this __ day of __________ _, 202_ by Anthony Pedroni, as 
Vice President of Sebree Solar, LLC, a Delaware limited liability company, personally known to 
me to be the person who subscribed to the foregoing instrument and acknowledged that he 
executed the same on behalf of said limited liability company and that he was duly authorized so 
to do. 

Prepared By and After 
Recording Return to: 

Orin Shakerdge 
NextEra Energy Resources, LLC 
700 Universe Blvd., LAW/JB 
Juno Beach, FL 33408 
(561) 694-4678 

Notat·y Public, State of Florida 
Name: __________ _ ___ _ 
My Commission Expires:, _____ _ __ _ 
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EXHIBIT A TO FORM OF NOTICE 

Legal Description of Property 

81.71 acres Highway 416 W., Roharch 

Tract 1: Begirming at 11 stake neitru sas.sufnis po!-.it w1d small hickory in J. W. L1~on
1s 

line and comer to Hub Toy; thence N 8 E 132 poles and 14 links ton sweet gum and 
hickory, comer to A. 0. Edwards; thence S 64 ~/4 E 62 poles nnd 11 link.~ too stake 
between two post o~ks, comer to J, P. Tripi ell~ thence_? % E 113 poks 11nd 5 I inks 
to a stake, comer to l·fob Toy; thence N 83 'Ii W 61 poles to the beginning, containing 
46 ½ acres. Also an 18 foot passwuy be~inning at the oomer near lh~ house across 
the North side of Joe Bridwell to the K.noblick Road, near Thomas J. Eblen. 

Tract 2: Beginning ut a stone on th~ souU1 i;ide of tht: K.noblick Road and comer to 
R. S. Triplett heirs; thence N 7.35 E 78 poles ton s1nke ,n Wm. Crowder line. comer 

to Alex Reeder; thence N 83 1/., W 61 poles ton c;rnkc near o snssnfros. pos1 oak 11nd 
small hickory, also a comer to said Reeder in J, W. l.ii;on's lim.:: lhcnce 8 8 W 131 
poJcs Md 18 links to II s1ake, comer to R. S. Triplett heirs on the west side of the 
.Knoblick Road; thence N 51 E with meandering:; of said Knoblick }{ouc..181 1/i poles 
to the beginning. containing 40 acre;::;, 

ConLuining In all 86 ½ acres, more or lessi bul subject to legul highwuys and rights of 
way. 

LE:SS AND EXCEPT the following pro~rly conw_yed by dci:d or re1:onJ in Di:e<l 
Book 28 1. page I 72, in the Henderson County Clerk's Office. 

A cerluin lol of ground located ~pproximah:ly ½ nlilt: easl of Robanls, KenlllCky, on 
the north side of Kentucky 416 and further described as follows: Beginning 30 feet 
from t.he center of Ky. No. 416 and 14 feet from the center of u posswny running 
between Luther Bowley und Keuch property; thence wilh lhe cast sid1: or said 
pa.ssway, N 35°50' W, 58.11 feet; N l 0°43' W, 26.23 feet; N 0°28' 11, 613.43 feetto 
a comer to Doris Keach remainder Lmct; thence N 72°49' E, 286.70 feel and S 23°18' 
E, 37L07 feet to the north line of Ky. No. 416; thence with Ky. No. 416. S 44°32'26" 
W, :no 67 feet; S 42°5R ' W, 93.n2 feet , S 18°.17' W, 86.25 feet. and S 32°02' W, 
o4il.46 feet to the point of beginning and containing 4.587 acres. 

THE ABOVE PROPERTY BEfNG the same property acquired by Gra11tor, by Deed dated May 
14, 2019, of record in Deed Book 63 7, Page 452, in the Henderson County Clerk's office. 
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COMPENSATION AGREEMENT 

-

14 



Grantor; 

, 2021 

m~~-~ 
Melissa B. Hester 

2021 
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OPTION AND TRANSMISSION EASEMENT 

L_HIS OPTION AND TRANSMISSION EASEMENT ("Agreement") is dated this ft'1 
day of Jµ'itD u.Q£___ , 2021 ("Effective Date") by and between John Kayle Malcom, a single 
person, with an address of 14873 Highway 41 S, Robards, Kentucky 42452 ("Grantor"), and 
Sebree Solar, LLC, a Delaware limited liability company, with an address of 700 Universe Blvd., 
Juno Beach, FL 33408, Attn: Land Services Administration ("Grantee"). Grantor and Grantee 
are sometimes individually referred to as a "Party" and collectively, as the "Parties". 

RECITALS 

WHEREAS, Grantor is the owner of a certain tract of real property located in Henderson 
County, Kentucky more pa1ticularly described on Exhibit A attached hereto and made a pa.ti 
hereof ("Property"); and 

WHEREAS, Grantor desires to grant and convey to Grantee an option to acquire certain 
easements, including without limitation, an exclusive easement for the erection, installation and 
maintenance of ce1tain faci liti es for the transmission of electric power over and across a certain 
portion of the Prope1ty on the terms and conditions contained in this Agreement as depicted in 
Exhibit B to this Agreement. 

NOW THEREFORE, in consideration of the good and valuable consideration set foith 
herein, the adequacy and receipt of which is hereby acknowledged, the parties hereto agree as 
follows: 

1. Option. Grantor grants to Grantee an exclusive option (" Option") to acquire the 
Easements (defined in Section 2) in accordance with the fo llowing terms and conditions. 

a. The term of the Option shall be for five (5) years, commencing on the Effective 
Date ("Option Term"). The term "Effective Date" shall mean the last date upon which this 
Agreement has been fully executed by both Grantor and Grantee. 

b. During the Option Term, Grantee and its employees, agents and contractors shall 
have a right to enter upon the Prope1ty and the right of ingress and egress over and across the 
Property for the purposes of (i) surveying the Property; and (ii) performing such other tests and 



studies as Grantee may desire in connection with the Option, including, without limitation, 
environmental, avian and cultural resource assessments, threatened and endangered species 
assessments and geotechnical, foundation and soil tests; provided that such activities do not 
unreasonably interfere with Grantor's use of the Property. 

c. Grantee may exercise the Option at any time during the Option Term by giving 
written notice to Grantor pursuant to an Option Notice ("Option Notice") in the form of Exhibit 
C attached hereto. Grantee shall specify in the Option Notice the date on which the Easements 
will become effective ("Commencement Date") and the Option Notice will be recorded by 
Grantee in the office of the County Clerk of the County(ies) in which the Property is located. 

d. If Grantee fails to exercise the Option within the Option Term, the Option and the 
rights of Grantee as provided herein shall automatically terminate. 

2. Easements. On the Commencement Date, the Easements shall automatically 
become effective and the Patties shall be subject to all of the terms and conditions of this 
Agreement. As used herein, the Transmission and Telecommunication Easement, Access 
Easement, Construction Easement and Overhang Easement shall collectively be referred to as 
"Easements". Grantor hereby grants to Grantee the right to investigate, inspect, survey, and 
conduct tests on the Property relating to the Easements in connection with Grantee's due diligence 
investigations throughout the Option Te1m, including without limitation, environmental, avian and 
cultural resource assessments, threatened and endangered species assessments, archeological and 
geotechnical tests and studies. 

a. In the event that Grai1tee exercises the Option as described above, pursuant to the 
Option Notice, Grantor shall grant to Grantee an irrevocable, exclusive easement for the 
construction, installation, maintenance, use, operation, repair, replacement, relocation and removal 
of Transmission Facilities and Telecommunication Facilities ("Transmission and 
Telecommunication Easement") pursuant to the Easements in the location shown on Exhibit B 
to this Agreement. The Easement Area of the Transmission Facilities shall not exceed one 
hundred (100) feet in width. "Transmission llacilities" shall mean all improvements whose 
purpose is to deliver electrical power to an electrical power grid or other system, including without 
limitation transformers, overhead and underground electrical transmission lines, interconnection 
facilities, guys, anchors, wires, poles, towers, foundations, footings, cross arms and other 
structures related to the transmission of electrical power. "Telecommunication Facilities" shall 
mean all improvements whose purpose is to provide telecommunication setvices, including 
telephone, closed-circuit television, microwave, internet, computer data and other 
telecommunication services related to the operation of the Tra11smission Facilities. The 
Transmission Facilities and the Telecommunication Facilities are collectively and individually 
referred to as the "Facilities". Notwithstanding anything contained herein, the use of the 
Transmission facilities shall be limited to power generation and related uses as set fo1th above. 

b. In the event that Grantee exercises the Option as described above, Grantor shall 
grant to Grantee an irrevocable, non-exclusive easement for vehicular and pedestrian ingress and 
egress over, across and along the Property by means of any existing roads or lanes thereon, or 
otherwise by such route or routes as Grantee or Grantor may construct from time to time for the 
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purposes of constructing, maintaining, removing and operating the Facilities ("Access 
Easement"). Grantee agrees to maintain and repair all roadway improvements located on the 
Access Easement for the joint use thereof by Grantor and Grantee for ingress and egress over, 
across, and along the Access Easement; provided, however, Grantor shall reimburse Grantee for 
any costs and expenses incurred by Grantee to repair any damage or perform any special 
maintenance of the roadway caused any person using the roadway with Grantor's permission. 
Grantee shall have the right to install on the Property an access gate with dual locks, at its expense, 
in order that it, together with its contractors, agents and appointees shall have the right to access 
the Property. Grantee shall be responsible, at its cost and expense for all maintenance and repair 
for any access gate installed by Grantee. 

c. In the event Grantee exercises the Option as described above, Grantor grants to 
Grantee a tempora1y easement on, over, along and under the Property for the following: (1) to 
construct and install Facilities, and (2) to store mate1ial and equipment during construction of the 
Facilities ("Construction Easement"). 

d. Grantor acknowledges and agrees that during the final development and 
construction of the Facilities, Grantee may request Grantor to change the location and route of the 
Easements, and Grantor agrees it will consent to the same so long as the nature and extent of any 
such relocated or rerouted Easements are not materially different and impose no greater burden on 
the Property than the original locations or routes. In the event Grantee does relocate the Easements 
under this Section, Grantee shall provide to Grantor a revised Exhibit B, which shall show the 
location of the Easements and shall substitute for the Exhibit B to be attached to, and delivered 
with, the Option Notice. 

3. Ownel'ship. Grantor is the holder offee simple title to all of the Property, and has 
the right, without the joinder of any other party, to enter into this Agreement and grant the 
Easements. Grantor agrees to warrant and defend its ownership of the Property and Grantee's 
interest in this Agreement against any other party claiming to have any ownership interest in the 
Property. 

4. Intel'fel'ence. Grantor covenants and agrees that neither Grantor nor its agents, 
lessees, invitees, guests, licensees, successors or assigns will (i) interfere with, impair or prohibit 
the free and complete use and enjoyment by Grantee of its rights granted by this Agreement; (ii) 
take any action which will in any way interfere with or impair the transmission of electric, 
electromagnetic or other forms of energy to or from the Property; or (iii) take any action which 
will interfere with or impair Grantee's access to the Property for the purposes specified in this 
Agreement. Grantor shall not construct or place any buildings, structures, plants, or other 
obstructions on the Property which would result in the violation of the minimum clearance 
requirements of the National Electric Safety Code or would interfere with the operation and 
maintenance of the Facilities. Grantor shall not excavate so near the sides of or underneath the 
Facilities installed as to undermine or otherwise adversely affect their stability and usability. 
Grantee shall also have the right and privilege to trim, cut down, or control the growth of trees or 
any other vegetation on the Property, as in the sole judgment of Grantee may interfere with 
maintenance or operation of the Facilities. 
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5. Assignment & Sublease. Grantee shall have the right, without Grantor's consent, 
to assign its interest in this Agreement or to sell, convey, lease, transfer, or assign its interest in the 
Easements on either an exclusive or a non-exclusive basis, or to grant subeasements, co-easements, 
separate leases, easements, licenses or similar rights with respect to the Property (collectively, 
"Assignment"), to one or more persons or entities ( collectively "Assignee"). Any such assignment 
by Grantee of its interests in this Agreement shall release Grantee from all obligations accruing 
after the date that liability for such obligations is assumed by the Assignee. Any partial assignment 
or joint use permitted by Grantee shall be limited to assignees conducting power generation and 
transmission, and related uses, across the Transmission Facilities. 

6. Hazardous Materials. Grantor represents and warrants that, to the best of 
Grantor's knowledge, the Property is not and has not been in violation of any federal, state or local 
environmental health or safety laws, statute, ordinance, rule, regulation or requirement 
("Environmental Laws"), and Grantor has not received any notice or other communication from 
any governmental authorities alleging that the Property is in violation of any Environmental Laws. 
"Hazardous Materials" shall mean any asbestos containing materials, petroleum, explosives, 
toxic materials, or substances regulated as hazardous wastes, hazardous materials, hazardous 
substances, or toxic substances under any federal, state, or local law or regulation. Grantor 
represents and warrants that, except as disclosed to Grantee in writing, to the best of Grantor's 
knowledge, no underground storage tanks and no Hazardous Materials are or were located on the 
Property during or prior to Grantor's ownership of the Property. Grantor shall not violate in a 
material way any Environmental Law relating to the Property. 

8. Indemnity & Insurance. Grantee acknowledges and agrees that it shall hold 
Grantor and its successors and assigns in interest harmless for any liability whether known or 
unknown that arises from Grantee exercising its rights under this Agreement including liability 
resulting in injuries to persons who enter onto the Property in the exercise of its rights or any 
failure of Grantee to maintain its Facilities. Grantee acknowledges and agrees that it shall maintain 
sufficient liability insurance that is standard in the industry. 

9. Removal. If this Agreement is terminated and after receiving a written request 
from Grantor, Grantee shall remove all Facilities on the Property and restore the Property to its 
approximate original condition that existed before Grantee constructed its Facilities all at 
Grantee's sole cost and expense. Such removal by Grantee shall be accomplished within one (1) 
year after receiving a written request from Grantor and include any Facilities to a depth of forty
eight inches (48") beneath the surface of the Property. 

10. Notice. All notices given or permitted to be given hereunder shall be in writing. 
Notice is considered given either (i) when delivered in person to the recipient named in the 
preamble; (ii) upon receipt after deposit in the United States mail in a sealed envelope or container, 
postage and postal charges prepaid, return receipt requested or certified mail, addressed by name 
and address to the party named in the preamble; or (iii) upon receipt after deposit with a nationally 
recognized courier service addressed by name and address to the party named in the preamble. 
Either Party may, by notice given at any time or from time to time, require subsequent notices to 
be given to another individual person, whether a party or an otlker or representative, or to a 
different address, or both. 
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11. Severnbility. If any term or provision of this Agreement, or the application thereof 
to any person or circumstance shall, to any extent, be determined by judicial order or decision to 
be invalid or unenforceable, the remainder of this Agreement or the application of such term or 
provision to persons or circumstances other than those as to which it is held to be invalid, shall be 
enforced to the fullest extent permitted by law 

12. Governing Law. This Agreement shall be governed by and interpreted in 
accordance with the laws of the Commonwealth of Kentucky. The Parties agree to first attempt to 
settle any dispute arising out of or in connection with this Agreement by good faith negotiation. 
If the Parties are unable to resolve amicably any dispute arising out of or in connection with this 
Agreement, each shall have all remedies available at law or in equity. Each Party waives all 
right to trial by jury and specifically agrees that trial of suits or causes of action arising ont 
of this agrnement shall be to the conrt of competent jurisdiction. 

13. Successors and Assigns. The Easements and any restrictions of this Agreement 
shall run with the Property and land affected and shall be binding on, the Parties, together with 
their mortgagees, assignees, and respective successors and assigns, heirs, personal representatives, 
tenants or persons claiming through them. 

14. Entire Agreement. This Agreement constitutes the entire agreement between the 
Parties respecting the subject matter. Any agreement, understanding, or representation with 
respect to the subject matter of this Agreement not expressly set forth in this Agreement or later in 
a writing signed by both parties, is null and void. This Agreement and the easement shall not be 
modified or amended except for in writing signed by the parties or their successors in interest. 

15. Counterparts. This Agreement may be executed in multiple counterparts, each of 
which shall be deemed the original, and all of which together shall constitute a single instrument. 

16. Compensation. The compensation due by Grantee to Grantor for this Agreement 
is set forth in a separate Compensation Agreement between the Parties which the Parties agree 
shall not be recorded. 

[Signatures follow on next page] 
[Balance ofpage intentionally lefi blank] 
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EXECUTED effective the day and year first hereinabove written. 

Grantor: 

ACKNOWLEDGEMENT 

COMNIONWEALTH OF KENTUCKY ) 
) ss: 

COUNTY OF HENDERSON ) 

The foregoing instrument was acknowledged before me this QS~ ay of ¥ 2021, by 
John Kayle Malcom, husband and wife. 

(nota,y sea./),,11111,,,,, ,,, T F ,,, ,,,,, <?-\~E . f.li, ,,,, 
,,, . -...<c: ,. .. . . .. .•• G'/, ,,, .. 

,:0 -".'\' •• V • • • Vd_! , 
$~/I>-~' P&, ·••, i2 ~ ; ~ .,. o" ~<'. \ -,,, ~ 
~ : <: ID# '(l ~ ~ ! f 613806 : : 
: : COMMISSION i ! 
i CP \ EXPIRES / t; i 
\~'••, •• 12/17/2022 ./, ... ~/ 

'-', ~ .... ..•· ~"'- ~ ,,, ,,,,. .......... 't, ~,_. ,,~ 
,,,,,,, lARGE - ,,,,,,, 

1111111 U II .. ,,,, 

NOTARY PUBLIC, COMNIONWE ()FKEN 

My commission expires: \8--i\ Q \ 'd,~ 

Notary ID number: (Q\ ~<t00 
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Grantee: 

Sebree Solar, LLC 
A Delaware limited liability company 

By: 

ACKNOWLEDGEMENT 

STATE OF FLORIDA ) 
)ss: 

COUNTY OF PALM BEACH ) 

Sworn to (or affirm1q) and subsc1ibed,qefqre ~ means of [El physical presence or • online 
notarization, this ---=:t- day of U ()Jr-o , 2021 by Anthony Pedroni, as 
Vice President of Sebree Solar, LLC, a Delaware limited liability company, personally known to 
me to be the person who subscribed to the foregoing instrument and acknowledged that he 
executed the same on behalf of said limited liability company and that be was duly authorized so 
to do. 

(notaty seal) 

Prepared By and After 
Recording Return to: 

Orin Shakerdge 
NextEra Energy Resources, LLC 
700 Universe Blvd. , LAW/JB 
Juno Beach, FL 33408 
(561) 694-4678 

NOT ARY PUBLIC, STA TE OF FLORIDA 

.. ·;ff.~~~',;,'•,. KIM L. OTTO 
[t· J1 ?~\ MY COMMISSION /I GG 936070 
~i-,a./! EXPIRES: March 20, 2024 

•• :.>f.-: • • •• •O'-'"•' ·•,.~r.f~,... Bonded Thru Notary Public Underwriters 
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EXHIBIT A TO EASEMENT 

Legal Description of Property 

A ce1iain parcel of land located in the Henderson County, Kentucky described to-wit: 

A lot approximat,;;ly . 3 of a mile noi·th of 
Henderson-Webster county line at u.s. 41 and 
MacDonald R~ad, more specifically desc.tibed as 
follows I BEGINNING at a pin in the center of 
MacDonald Road also being u.s. 41 west: R/w 
line! 120 feet fro111 center of said u. s, 41 
r.unnu1g thence with MacDonald Road N 82 ct 
21H w 25?, ~1 feet to a pin in thu e~/at urn/~e 
llet?- _Gnfhn remairn,ier tract I thence. with 
Gnff;i.nN s deg. 15' F.la:l.5 feet to a pin• 
thence also with Griffin line, s 80 deg, 32 , g 
2H.89 feet lo a pin in west R/W line of u s 
41; thence with R/W line, s a deg. 26, g ll.13 i; 
feet to the beglnning, containing o. 973 acre;. 

THE ABOVE PROPERTY BEING the same property acquired by Grantor, by Quit Claim Deed 
dated October 13, 1999, of record in Deed Book 489, Page 781, in the Henderson County Clerk's 

office. 

QLA: 9231 
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EXHIBIT B TO EASEMENT 

Depiction of Easements 

9 

81.13.1 
MALCOM,; JOHN K 

1.fi400111ic 

Sebree- SOiar 

\'VetlSler,.KY 

M.\LCOM, JOHN K 

Pami! N\lmber; BM3.1 

Property Acres; 1.546611 
EXtiudedACr'llS'. 1.055373 

Exll!bil Dale: 31'1512021 

L~e-nd 

rz::I E~ol~01'1 A~.11 

c:Jrmp"-rl:f 
D p.,_n,,elBoun<lary 

Ownei: (Prinl Name) 

Canta.ct Phones 

Oate 

UveslockY/N 

J7.t 1$ 



EXHIBIT C TO EASEMENT 

Form of Notice of Exercise of Option 

NOTICE OF EXERCISE OF OPTION 

THIS NOTICE OF EXERCISE OF OPTION is made and dated as ofthis __ day of 
---------~ 20 __ , ("Option Notice") by Sebree Solar, LLC, a Delaware limited 
liability company ("Grantee") for the purpose of giving notice to John Kayle Malcom, a single 
person ("Granto,·") of the following: 

I. Grantor and Sebree Solar, LLC, a Delaware limited liability company (predecessor 
m interest to Grantee), entered into an Option and Transmission Easement dated 
-------~ 20 __ , recorded on-------~ 20 in Book ____ _ 
Page----~ Henderson County, Kentucky ("Agreement"), whereby Grantor granted to 
Grantee an exclusive option to acquire Easements ("Option") over certain real property located in 
Henderson County, Kentucky as more specifically described in Exhibit A attached hereto 
("Property"). 

2. All capitalized terms used herein and not otherwise defined shall have the meaning 
given such terms in the Agreement. 

3. Pursuant to Section l(c) of the Agreement, this Option Notice constitutes written 
notice of Grantee's exercise of its right to acquire the Easements referenced in Section 2 of the 
Agreement. 

4. Pursuant to Sections l(c) and 2 of the Agreement, the Commencement Date is 
hereby declared to be _________ , 202 

5. The terms of this Option Notice shall govern over conflicting terms in the 
Agreement. All of the terms, conditions, and provisions of the Agreement not in conflict herewith 
shall be and remain in full force and effect. The terms and provisions of this Option Notice shall 
be binding upon and shall inure to the benefit of the heirs, successors, assigns and personal 
representatives of the Parties. 

[Signature Appears on Following Pagel 
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IN WITNESS WHEREOF, the Grantee has executed this Option Notice effective on the 
date set forth above. 

Grantee: 

Sebree Solar, LLC, 
a Delaware limited liability company 

By: 
Anthony Pedroni, Vice President 

ACKNOWLEDGMENT 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

Sworn to ( or affirmed) and subscribed before me by means of~ physical presence or D online 
notal'ization, this ___ day of ____________ , 202 _ by Anthony Pedroni, as 
Vice President of Sebree Solar, LLC, a Delaware limited liability company, personally known to 
me to be the person who subscribed to the foregoing instrument and acknowledged that he 
executed the same on behalf of said limited liability company and that he was duly authorized so 
to do. 

Prepared By and After 
Recording Return to: 

Orin Shakerdge 
NextEra Energy Resources, LLC 
700 Universe Blvd., LAW/JB 
Juno Beach, FL 33408 
(561) 694-4678 

Notary Public, State of Florida 
Name: _______________ _ 
My Commission Expires: ________ _ 
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EXHIBIT A TO FORM OF NOTICE 

Legal Description of Property 

A ce1tain parcel of land located in the Henderson County, Kentucky described to-wit: 

A lot <1pproximately . 3 of a mile north of 
Henderson-Webster County line at U.S. IJl and 
MacD011<1ld Road., more specifically described aa 
follows; BEGINNING al; a pin in the center of 
MacDonald Road also being ll.S. 41 West Rh1 
line, 120 feet ftom cent et: of said u. s. 4 l 
running thence with MacDonald Road, N 02 dag, 
24" W 257. 94. feet to a pin in the east line of 
tl:ert Griffin remainder tract; thence with 
Gdf fin N 5 deg. 15' S lSl. 5 feet to a pin; 
thence also with Griffin line, s so deg. 32' E 
211 .. 89 feet t.o cl pin in. west R/W line oc U.S. 
'11; thence with R/W line, S 8 deg. 26' E 183.5 
feet: to the beginning, cont,iJ.ning o, 973 acres, 

. · d b G tor by Quit Claim Deed 
THE ABOVE PROPERTY BEINd G t0he s;;e ~rof8e;\:;~~;~ i:ther~enderson County Clerk's dated October 13, 1999, of recor m ee 00 ( ' ' 

office. 
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COMPENSATION AGREEMENT 
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OPTION AND TRANSMISSION EASEMENT 

THIS OPTION AND TRANSMISSION EASEMENT (" Agreement") is dated this ,~ 
day of JOC\l>.fr:~ , 202.tL("Effective Date") by and between James I. Gibson ill and Evelyn 
P. Gibson, husband and wife, with an address of 7 Phillips Couit, Henderson, Kentucky 42420 
("Grantor"), and Sebree Solar, LLC, a Delaware limited liability company, with au address of 
700 Universe Blvd., Juno Beach, FL 33408, Attn: Land Services Administration (''Grantee"). 
Grant.or and Grantee are sometimes individually referred to as a "Party" and collectively, as the 
"Parties". 

RECITALS 

WHEREAS, Grant.or is the owner of a certain tract of real property located in Henderson 
County, Kentucky more particularly described on Exhibit A attached hereto and made a part 
hereof ("Property"); and 

WHEREAS, Grant.or desires to grant and convey to Grantee an option to acquire certain 
easements, including without limitation, an exclusive easement for the erection, installati.on and 
maintenance of certain facilities for the transmission of electric power over and across a certain 
portion of the Property on the tenns and conditions contained in this Agreement as depicted in 
Exhibit B to this Agreement. 

NOW THEREFORE, in consideration of the good and valuable consideration set forth 
herein, the adequacy and receipt of which is hereby acknowledged, the pruties hereto agree as 
follows: 

I. Option. Grantor grants to Grantee an exclusive option ("Option") to acquire the 
Easements (defined in Section 2) in accordance with the fo llowing te1ms and conditions. 

a. The term of the Option shall be for fow· (4) years, commencing on the Effective 
Date ("Option Term"). The tenn "Effective Date" shall mean the last date upon which this 
Agreement has been fully executed by both Gran tor and Grantee. 

b. During the Option Term, Grantee and its employees, agents and contractors shall 
have a right to enter upon the Property and the right of ingress and egress over and across the 



Prope1iy for the purposes of (i) surveying the Prope1iy; and (ii) perfo1ming such other tests and 
studies as Grantee may desire in connection with the Option, including, without limitation, 
environmental, avian and cultural resource assessments, threatened and endangered species 
assessments and geotechnical, foundation and soil tests; provided that such activities do not 
unreasonably interfere with Grantor's use of the Prope1iy. 

c. Grantee may exercise the Option at any time during the Option Te1m by giving 
written notice to Grantor pursuant to an Option Notice ("Option Notice") in the form of Exhibit 
C attached hereto. Grantee shall specify in the Option Notice the date on which the Easements 
will become effective ("Commencement Date") and the Option Notice will be recorded by 
Grantee in the office of the County Clerk of the County(ies) in which the Prope1iy is located. 

d. If Grantee fails to exercise the Option within the Option Te1m, the Option and the 
rights of Grantee as provided herein shall automatically terminate. 

2. Easements. On the Commencement Date, the Easements shall automatically 
become effective and the Parties shall be subject to all of the te1ms and conditions of this 
Agreement. As used herein, the Transmission and Telecommunication Easement, Access 
Easement, Construction Easement and Overhang Easement shall collectively be referred to as 
"Easements". Grantor hereby grants to Grantee the right to investigate, inspect, survey, and 
conduct tests on the Property relating to the Easements in connection with Grantee's due diligence 
investigations throughout the Option Term, including without limitation, environmental, avian and 
cultural resource assessments, threatened and endangered species assessments, archeological and 
geotechnical tests and studies. 

a. In the event that Grantee exercises the Option as described above, pursuant to the 
Option Notice, Grantor shall grant to Grantee an irrevocable, exclusive easement for the 
construction, installation, maintenance, use, operation, repair, replacement, relocation and removal 
of Transmission Facilities and Telecommunication Facilities ("Transmission and 
Telecommunication Easement") pursuant to the Easements in the location shown on Exhibit B 
to this Agreement. The Easement Area of the Transmission Facilities shall not exceed one 
hundred (100) feet in width, "Transmission Facilities" shall mean all improvements whose 
purpose is to deliver electrical power to an electrical power grid or other system, including without 
limitation transfo1mers, overhead and underground electrical transmission lines, interconnection 
facilities, guys, anchors, wires, poles, towers, foundations, footings, cross arms and other 
structures related to the transmission of electrical power. "Telecommunication Facilities" shall 
mean all improvements whose purpose is to provide telecommunication services, including 
telephone, closed-circuit television, microwave, internet, computer data and other 
telecommunication services related to the operation of the Transmission Facilities. The 
Transmission Facilities and the Telecommunication Facilities are collectively and individually 
referred to as the "Facilities". 

b. In the event that Grantee exercises the Option as described above, Grantor shall 
grant to Grantee an irrevocable, non-exclusive easement for vehicular and pedestrian ingress and 
egress over, across and along the Property by means of any existing roads or lanes thereon, or 
otherwise by such route or routes as Grantee or Grantor may construct from time to time for the 
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purposes of constructing, maintaining, removmg and operating the Facilities ("Access 
Easement"). Any roads constructed by Grantee shall be along the boundary of the property. 
Grantee agrees to maintain and repair all roadway improvements located on the Access Easement 
for the joint use thereof by Grantor and Grantee for ingress and egress over, across, and along the 
Access Easement; provided, however, Grantor shall reimburse Grantee for any costs and expenses 
incurred by Grantee to repair any damage or perform any special maintenance of the roadway 
caused any person using the roadway with Grantor's permission. Grantee shall have the right to 
install on the Property an access gate with dual locks, at its expense, in order that it, together with 
its contractors, agents and appointees shall have the right to access the Property. Grantee shall be 
responsible, at its cost and expense for all maintenance and repair for any access gate installed by 
Grantee. 

c. In the event Grantee exercises the Option as described above, Grantor grants to 
Grantee a temporary easement on, over, along and under the Property for the following: (1) to 
construct and install Facilities, and (2) to store material and equipment during construction of the 
Facilities ("Construction Easement"). All topsoil distburbed by the work on the project will be 
segregated and restored as topsoil upon completion of the work. 

d. Grantor acknowledges and agrees that during the final development and 
construction of the Facilities, Grantee may request Grantor to change the location and route of the 
Easements, and Grantor agrees it will consent to the same so long as the nature and extent of any 
such relocated or rerouted Easements are not materially different and impose no greater burden on 
the Property than the original locations or routes. In the event Grantee does relocate the Easements 
under this Section, Grantee shall provide to Grantor a revised Exhibit B, which shall show the 
location of the Easements and shall substitute for the Exhibit B to be attached to, and delivered 
with, the Option Notice. 

3. Ownership. Grantor is the holder of fee simple title to all of the Property, and has 
the right, without the joinder of any other party, to enter into this Agreement and grant the 
Easements. Grantor agrees to warrant and defend its ownership of the Property and Grantee's 
interest in this Agreement against any other party claiming to have any ownership interest in the 
Property. 

4. Interference. Grantor covenants and agrees that neither Grantor nor its agents, 
lessees, invitees, guests, licensees, successors or assigns will (i) interfere with, impair or prohibit 
the free and complete use and enjoyment by Grantee of its rights granted by this Agreement; (ii) 
take any action which will in any way interfere with or impair the transmission of electric, 
electromagnetic or other forms of energy to or from the Property; or (iii) take any action which 
will interfere with or impair Grantee's access to the Property for the purposes specified in this 
Agreement. Grantor shall not construct or place any buildings, structures, plants, or other 
obstructions on the Property which would result in the violation of the minimum clearance 
requirements of the National Electric Safety Code or would interfere with the operatio~ and 
maintenance of the Facilities. Grantor shall not excavate so near the sides of or underneath the 
Facilities installed as to undermine or otherwise adversely affect their stability and usability. 
Grantee shall also have the right and privilege to trim, cut down, or control the growth of trees or 

3 



any other vegetation on the Property, as in the sole judgment of Grantee may interfere with 
maintenance or operation of the Facilities. 

5. Assignment & Sublease. Grantee shall have the right, without Grantor's consent, 
to assign its interest in this Agreement or to sell, convey, lease, transfer, or assign its interest in the 
Easements on either an exclusive or a non-exclusive basis, or to grant subeasements, co-easements, 
separate leases, easements, licenses or similar rights with respect to the Property (collectively, 
"Assignment"), to one or more persons or entities (collectively "Assignee"). Grantee may make 
a complete assignment of this Agreement only in connection with the assignment of all, or 
substantially all, of the assets of Grantee and be released from liability hereunder in such event 
from obligations subject thereof accruing after the date for such obligations are assumed by 
Assignee. In the event of any partial assignment of Grantee's rights hereunder, Grantee shall not 
be released from liability hereunder without Grantor's written consent. When Grantee makes any 
assignment under this Section 5, Grantee shall give notice to Grantor of such Assignment 
(including the interest conveyed by the Assignment and the address of the Assignee for notice 
purposes) to Grantor; provided, however, Grantee's failure to give notice shall not constitute a 
default under this Agreement, but rather shall only have the effect of not binding Grantor with 
respect to such assignment or conveyance until such notice is given. 

6. Hazardous Materials. Grantor represents and warrants that, to the best of 
Grantor's knowledge, the Property is not and has not been in violation of any federal, state or local 
environmental health or safety laws, statute, ordinance, rule, regulation or requirement 
("Environmental Laws"), and Grantor has not received any notice or other communication from 
any governmental authorities alleging that the Property is in violation of any Environmental Laws. 
"Hazardous Materials" shall mean any asbestos containing materials, petroleum, explosives, 
toxic materials, or substances regulated as hazardous wastes, hazardous materials, hazardous 
substances, or toxic substances under any federal, state, or local law or regulation. Grantor 
represents and warrants that, except as disclosed to Grantee in writing, to the best of Grantor's 
knowledge, no underground storage tanks and no Hazardous Materials are or were located on the 
Property during or prior to Grantor's ownership of the Property. Grantor shall not violate in a 
material way any Environmental Law relating to the Property. 

8. Indemnity & Insurance. Grantee acknowledges and agrees that it shall hold 
Grantor and its successors and assigns in interest harmless for any liability whether known or 
unknown that arises from Grantee exercising its rights under this Agreement including liability 
resulting in injuries to persons who enter onto the Property in the exercise of its rights or any 
failure of Grantee to maintain its Facilities. Grantee acknowledges and agrees that it shall maintain 
sufficient liability insurance that is standard in the industry. 

9. Removal. If this Agreement is terminated and after receiving a written request 
from Grantor, Grantee shall remove all Facilities on the Property and restore the Property to its 
approximate original condition that existed before Grantee constructed its Facilities all at 
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Grantee's sole cost and expense. Such removal by Grantee shall be accomplished within one (I) 
year after receiving a written request from Grantor and include any Facilities to a depth of forty
eight inches ( 48") beneath the surface of the Property and all of Grantee's monetary obligations 
remain in effect until removal of all Facilities 

10. Notice. All notices given or permitted to be given hereunder shall be in writing. 
Notice is considered given either (i) when delivered in person to the recipient named in the 
preamble; (ii) upon receipt after deposit in the United States mail in a sealed envelope or container, 
postage and postal charges prepaid, return receipt requested or certified mail, addressed by name 
and address to the party named in the preamble; or (iii) upon receipt after deposit with a nationally 
recognized courier service addressed by name and address to the party named in the preamble. 
Either Party may, by notice given at any time or from time to time, require subsequent notices to 
be given to another individual person, whether a party or an officer or representative, or to a 
different address, or both. 

11. Severability. If any term or provision of this Agreement, or the application thereof 
to any person or circumstance shall, to any extent, be determined by judicial order or decision to 
be invalid or unenforceable, the remainder of this Agreement or the application of such term or 
provision to persons or circumstances other than those as to which it is held to be invalid, shall be 
enforced to the fullest extent permitted by law. 

12. Governing Law. This Agreement shall be governed by and interpreted in 
accordance with the laws of the Commonwealth of Kentucky. The Parties agree to first attempt to 
settle any dispute arising out of or in connection with this Agreement by good faith negotiation. 
If the Parties are unable to resolve amicably any dispute arising out of or in connection with this 
Agreement, each shall have all remedies available at law or in equity. Each Party waives all 
right to trial by jury and specifically agrees that trial of suits or causes of action arising out 
of this agreement shall be to the court of competent jurisdiction. 

13. Successors and Assigns. The Easements and any restrictions of this Agreement 
shall run with the Property and land affected and shall be binding on, the Parties, together with 
their mortgagees, assignees, and respective successors and assigns, heirs, personal representatives, 
tenants or persons claiming through them. 

14. Entire Agreement. This Agreement constitutes the entire agreement between the 
Parties respecting the subject matter. Any agreement, understanding, or representation with 
respect to the subject matter of this Agreement not expressly set forth in this Agreement or later in 
a writing signed by both parties, is null and void. This Agreement and the easement shall not be 
modified or amended except for in writing signed by the parties or their successors in interest. 

15. Counterparts. This Agreement may be executed in multiple counterparts, each of 
which shall be deemed the original, and all of which together shall constitute a single instrument. 

16. Compensation. The compensation due by Grantee to Grantor for this Agreement 
is set forth in a separate Compensation Agreement between the Parties which the Parties agree 
shall not be recorded. 
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[Signatures follow on next page] 
[Balance ofpage intentionally left blank] 
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EXECUTED effective the day and year first hereinabove written. 

Grantor: 

ACKNOWLEDGEMENT 

COMMONWEALTH OF CALIFORNIA ) 
) ss: 

COUNTY OF f \a_CJl.i.. ) 

The foregoing instrument was acknowledged before me this l2._ day oGco\'B1-20~ by 
Evelyn P. Gibson wife of James I. Gibson, III. 

(notary seal) 
OT ARY PUBLIC, COMMONWEALTH OF KENTUCKY 

My commission expires: q l>N) , 3 1 d-1X13 
Notary ID number: --t'=-'d.:¥\ t"3 XO 

COMMONWEAL TH OF KENTUCKY ) 
) ss: 

COUNTY OF HENDERSON ) 

The foregoing instrument was acknowledged before me this LfVaay 01Y1vt , 202%,-by 
James I. Gibson III husband of Evelyn P. Gibson. U-

NO ARY PUBLIC, COM 

My commission expires: 

Notary ID number: 5 9fo3:) ------'---------
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Grantee: 

Sebree Solar, LLC 
A Delaware limited liability company 

By: 
Anthony Pedroni, Vice President 

ACKNOWLEDGEMENT 

STATE OF FLORIDA ) 
)ss: 

COUNTY OF PALM BEACH ) 

Sworn to ( or affirmed) and subscribed before me by means of [gj physical presence or • on line 
notarization, this __ day of ___________ , 2021 by Anthony Pedroni, as 
Vice President of Sebree Solar, LLC, a Delaware limited liability company, personally known to 
me to be the person who subscribed to the foregoing instrument and acknowledged that he 
executed the same on behalf of said limited liability company and that he was duly authorized so 
to do. 

(notary seal) 

Prepared By and After 
Recording Return to: 

Orin Shakerdge 
NextEra Energy Resources, LLC 
700 Universe Blvd., LAW /JB 
Juno Beach, FL 33408 
(561) 694-4678 

NOTARY PUBLIC, STATE OF FLORIDA 
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EXlllBIT A TO EASEMENT 

Legal Description of Property 

The following described property is located on the North side of Kentucky Highway 416 
between Robards and U.S. Highway 41, Henderson County, Kentucky, to ~t: ' 

Beginning at a stake, 3 72 feet southwest from the north comer of the 
house and Lot Tract No. 1 of Harry Woods and wife, runs with said 
Woods house Tract No. 1, as fol1ows: from the west right-of-way of 
the Robards-Niagara Road, N 39 deg. 30' W 212 feet to a stake in 

ditch; thence with said ditch and house tract; N 4 7 deg. 1 S' E t 33 feet; 
:Cut ~5 feet; and N 47 dee. 30' E 2.42 fr..r.t to a stake in ditch, comer 
with the house tract of 1.8 acres; thence S 29 deg. E 212 feet to a 
stake in the west right-of-way line of the Robards-Niagara Road, 
comer with the 1.8 acre house tract; thence with said right-of-way 
line; N 50 deg. 30' E 218 feet to an iron stake comer with the Russell 
land; thence with said Russell ]and~ N 51 deg. 56' W l 500 feet to an 
iron stake, comer with said Russell Land in Clay Tapp's line; thence 
with said Tapp; S 8 deg. 271 W 1465 feet to a stake in ditch, comer 
with Dorris Keach in Clay Tapp' s line; thence with said Keach and 
ditch as follows: S 36 deg. E 95 feet; S 68 deg. E 305 feet; and S 18 
deg. 15' E 130 feet to a stake in ditch, comer with Dorris Keach in the 
west right-of-way line of the Robards-Niagara Road; thence with said 
right-of-way line: N 50 deg. 301 E 738 feet to the place of beginning, 
containing 27 acres. According to survey of W.W. Poole, registered 
Engim:e1 N. 2689. 

LESS & EXCEPT: A three-fourths ( 3/4) interest in all minerals, 
including oil and gas, in and underlying the above described property, 
the same having been previously excepted and reserved. 

THE ABOVE PROPERTY BEING the same property acquired by Grantor by 
Deed dated July 8, 2004 of record in Deed Book 532, Page 772, in the Hende;son 
County Clerk's office. 

QLA: 9063 
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EXHIBIT B TO EASEMENT 

Depiction of Easements 

IO 

1-:-M:-RG'( 

Sebree Solar 

Henderson KY 

G,BSON JAMES 1111 !1. 
CV[IYN P 

Parcel Numbers 
71-11 

Property Acres 27 
Easement Acres 1 2 

Exhtb;\ Date 3129/2011 

t.eoenr1 

E:'.;3 'C-C·ft ROW !:BOQT11l1l 

c:JPrnperty 

Owner (Print Name) 

O.,·ner S lg nature 

Contact Phones 

Date 

Livestock Y i N 



EXIIlBIT C TO EASEMENT 

Form of Notice of Exercise of Option 

NOTICE OF EXERCISE OF OPTION 

THIS NOTICE OF EXERCISE OF OPTION is made and dated as of this __ day of 
________ , 20 __ , ("Option Notice") by Sebree Solar, LLC, a Delaware limited 
liability company ("Grantee") for the purpose of giving notice to James I. Gibson III and Evelyn 
P. Gibson, husband and wife ("Grantor") of the following: 

1. Grantor and Sebree Solar, LLC, a Delaware limited liability company (predecessor 
m interest to Grantee), entered into an Option and Transmission Easement dated 
________ , 20 __ , recorded on ________ , 20 __ in Book ___ , 
Page ____ Henderson County, Kentucky ("Agreement"), whereby Grantor granted to 
Grantee an exclusive option to acquire Easements ("Option") over certain real property located in 
Henderson County, Kentucky as more specifically described in Exhibit A attached hereto 
("Property"). 

2. All capitalized terms used herein and not otherwise defined shall have the meaning 
given such terms in the Agreement. 

3. Pursuant to Section 1 ( c) of the Agreement, this Option Notice constitutes written 
notice of Grantee's exercise of its right to acquire the Easements referenced in Section 2 of the 
Agreement. 

4. Pursuant to Sections l(c) and 2 of the Agreement, the Commencement Date is 
hereby declared to be [insert Commencement Date]. 

5. The terms of this Option Notice shall govern over conflicting terms in the 
Agreement. All of the terms, conditions, and provisions of the Agreement not in conflict herewith 
shall be and remain in full force and effect. The terms and provisions of this Option Notice shall 
be binding upon and shall inure to the benefit of the heirs, successors, assigns and personal 
representatives of the Parties. 

[Signature Appears on Following Page] 
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IN WITNESS WHEREOF, the Grantee has executed this Option Notice effective on the 
date set forth above. 

Grantee: 

Sebree Solar, LLC, 
a Delaware limited liability company 

By: 

ACKNOWLEDGMENT 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

Sworn to ( or affirmed) and subscribed before me by means of l&l physical presence or • on line 
notarization, this _:J__ day of -:Jtln1A A,v~ , 20..a.a._ by Anthony Pedroni, as 
Vice President of Sebree Solar, LLC, a Delaw e limited liability company, personaUy known to 
me to be the person who subscribed to the foregoing instrument and acknowledged that he 
;::~~ted the same on behalf of said limited liability com)i?pany aud that he was duly authorized so 

,'\~V'.://;,, STEVEN J. EDWARDS JR 
jf,~ 1,\ Notary Public-Stale of Florida 
~; - ; ~ Commission If HH 99884 Notary P8'b ·c, State of Florida ut 
-,,:,J .. mrl,/0 My Commission Expires r ( 

''
11111

'
1 

March 03, 2026 Name: WG:!:::z J. r ~ W l('- J' 

Prepared By and After 
Recording Return to: 

Orin Shakerdge 
NextEra Energy Resources, LLC 
700 Universe Blvd., LAW/JB 
Juno Beach, FL 33408 
(561) 694-4678 

My Commission Expires: [Ylq..1..v!., ~ 
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EXIIlBIT A TO FORM OF NOTICE 

Legal Description of Property 

The following described property is located on the North side of Kentucky Highway 416 
between Robards and U.S. Highway 41, Henderson County, Kentucky, to ~it: ' 

Beginning at a stake, 3 72 feet southwest from the north comer of the 
house and Lot Tract No. l of Harry Woods and wife, runs with said 
Woods house Tract No. 1, as follows: from the west right-of-way of 
the Robards-Niagara Road, N 39 deg. 30' W 212 feet to a stake in 

ditch; thence with said ditch and house tract; N 47 deg. 1 S'E 133 feet; 
Eut ?5 feet; and N -4 7 deg. 30' ~ 2.42 fr.r.t to a stake in ditch, comer 
with the house tract of 1.8 acres; thence S 29 deg. E 212 feet to a 
stake in the west right-of-way line of the Robards-Niagara Road, 
corner with the 1.8 acre house tract; thence with said right-of-way 
line; N 50 deg. 30' E 218 feet to an iron stake comer with the Russell 
land; thence with said Russell land~ N 51 deg. 56

1 
W 1500 feet to an 

iron stake, comer with said Russell Land in Clay Tapp's line; thence 
with said Tapp; S 8 deg. 27' W 1465 feet to a stake in ditch, comer 
with Dorris Keach in Clay Tapp's line; thence with said Keach and 
ditch as follows: S 36 deg. E 95 feet; S 68 deg. E 305 feet; and S 18 
deg. 15' E 130 feet to a stake in ditch, corner with Dorris Keach in the 
west right-of-way line of the Robards-Niagara Road~ thence with said 
right-of-way line: N 50 deg. 30' E 738 feet to the place of beginning, 
containing 27 acres. According to survey of W.W. Poole. registered 
Engince1 N. 2689. 

LESS & EXCEPT: A three-fourths ( 3/4) interest in a 11 minerals, 
including oil and gast in and underlying the above described property, 
the same having been previously excepted and reserved. 

THE ABOVE PROPERTY BEING the same property acquired by Grantor by 
Deed dated July 8, 2004 of record in Deed Book 532, Page 772, in the Hende;son 
County Clerk's office. 

QLA: 9063 
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COMPENSATION AGREEMENT 

 
 

  
 

  

 
 
 

  

Crop Compensation. 
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Grantor: 

,., 



REAL ESTATE PURCHASE OPTION AGREEMENT 

THIS REAL ESTATE PURCHASE OPTION AGREEMENT (" Agreement"). made and 
entered into as of the 1~ day of J°ot\Ll.O.Yl/ , 2022by and between Kentucky Five Star 
Energy, LLC, a Kentucky limited liabi lity company, (" Seller") and Sebree Solar, LLC, a Delaware 
limited liability company, whose address is 700 Universe Boulevard, Juno Beach, FL., 33408 
("Purchaser"), provides as fo llows: 

THAT, FOR AND IN CONSIDERATION of the mutual covenants, promises, conditions, 
and undertakings set forth herein, the payment of the Option Fee (as hereafter defined), and other 
good and valuable consideration, the receipt and sufficiency of which the parties hereby 
acknowledge, Seller and Purchaser covenant and agree as follows: 

l. Grant of 012tion . Seller hereby grants to Purchaser an exc lusive right and option 
("Option") to purchase from Seller, upon the terms and conditions hereafter set forth, that ce11ain 
real property located in the County of Henderson ("County"), Commonwealth of Kentucky, and 
any structures, buildings, and other improvements thereon , together with existing access easements 
benefiting such real property, all of which is more particularly described on Exhibit A attached 
hereto and incorporated herein by reference together with Seller' s right, title and interest, if any, 
in and to all streets, alleys and right-of-ways adjacent to the real property, any easement rights , air 
rights, subsurface development rights, water rights and other rights appurtenant to the real 
property, any minerals, including oil, gas and other hydrocarbon substances on the real prope11y, 
all of which shall be referred to herein as the "Property". [Note i[p,-012,ertv re,111ires subdivision, 
insert aJJJJroximate acreage to be subdivided f, -0,11 land 011 Exhibit A]. 

2. Duration of Option . The tenn of the Option shall be four ( 4) years, commencing 
on the Effective Date ("Option Term"). 

4. Exercise of Option, Non-Exercise of Option. Purchaser may elect to exercise the 
Option at any time during the Option Tenn by giving written notice of exercise to Seller. If the 
Option is exercised as provided herein, this Agreement shall become and constitute a binding 
contract for the purchase and sale of the Property on the terms and conditions set forth in this 
Agreement. Upon exercise of the Option by the Purchaser, closing on the purchase and sale of the 
Property hereunder ("Settlement") will occur on a date mutually agreed to by Purchaser and Seller, 
but no later than sixty (60) days after the date of such written notice of exercise ("Settlement 
Date"). Purchaser shall have the right to tem1inate the Agreement at any time during the Option 
Term in Purchaser's sole discretion for any reason by giving Seller written notice, and in such 
event Seller shall retain any Option Fee delivered by Purchaser as of the termination elate, subject 



to the prov1s1ons of this Agreement under which Purchaser has the right to terminate the 
Agreement and have any Option Fee returned to Purchaser. 

5. Purchase Price. 

 
 
 
 

6. Title and Escrow.

A. Escrow. On or before the date Purchaser exercises the Option, Purchaser
shall open an escrow (''Escrow") with an escrow company acceptable to Purchaser (the "Escrow 
Agent"). This Agreement constitutes escrow instructions to Escrow Agent. Any supplemental 
instructions shall not conflict with, amend or supersede any portion of this Agreement. If there is 
any inconsistency between such supplemental instructions and this Agreement, this Agreement 
shall control, unless otherwise agreed in writing by Purchaser and Seller. 

B. State of Title. Seller's title to the Property is, as of the Effective
Date, and shall be, at the time of Settlement, marketable, fee simple, indefeasible, and fully 
insurable at standard rates by a reputable title insurance company selected by Purchaser ("Title 
Insurer"), subject only to those exceptions acceptable to Purchaser, in its sole discretion. Seller 

shall cause title to the Property to be conveyed to Purchaser by special warranty deed subject only 
to current taxes and assessments and matters approved by Purchaser in accordance with Section 
6(C) (the "Permitted Exceptions"). At Settlement, Seller must satisfy all reasonable requirements 
imposed by the Title Insurer to issue its AL TA standard owner's policy of title insurance, insuring 
title to the Property in the name of the Purchaser with liability in the amount of the Purchase Price 
or such higher amount as may be specified by Purchaser (the "Owner's Policy'l The Owner's 
Policy shall list as exceptions to coverage only the foregoing taxes and assessments and the 
Permitted Exceptions. 

C. Title Examination. Within the Option Term, Purchaser, at its expense, may
cause a Title Insurer to issue a title insurance commitment ("Commitment") to issue an Owner's 
Policy to Purchaser. At least thirty 30 days prior to the earlier of (a) the exercise of the Option or 
(b) the expiration of the Option Term, Purchaser shall advise Seller in writing ("Title Objection
Notice") of those exceptions to title in the Commitment, which may include any unrecorded leases
disclosed by the Seller in accordance with this Agreement, and those matters shown on the Survey

contemplated by this Agreement that are unacceptable to Purchaser ("Title Defects"). Any
exceptions to title insurance shown on the Commitment and matters shown on the Survey that are
not contained in the Title Objection Notice shall be deemed Permitted Exceptions. Any title
matters affecting the Property and arising after the Effective Date shall not be considered Permitted
Exceptions without Purchaser's prior written consent in accordance with Section 6(0). Seller shall
use its good faith efforts to cure all Title Defects promptly and at its expense. In the event that
Seller is unable to cure any Title Defects (excluding any Monetary Liens) within the thirty (30)
day period following the date of the Title Objection Notice or by the Settlement Date, \Vhichever
first occurs ("Title Cure Period") after good faith efforts to do so, Seller shall notify Purchaser in
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writing as to which Title Defects remain uncured on or before the end of the Title Cure Period 
and Purchaser shall have twenty (20) days following such notice to either: (i) elect to accept title 
to the Property subject to the uncured Title Defects, in which event such Title Defects shall be 
deemed Permitted Exceptions; (ii) terminate this Agreement by written notice thereof to Seller, 
whereupon this Agreement shall be terminated, the Option Fee shall be returned to Purchaser by 
Seller and both parties shall thereafter be released from all fmiher obligations hereunder, except 
for those obligations specifically stated herein to survive termination of this Agreement; or (iii) 
elect to extend the Title Cure Period or Settlement Date, if the Option has been exercised, for a 
reasonable period of time designated by Purchaser (not to exceed thirty (30) days) and, if upon the 
expiration of such period Seller shall not have cured the Title Defects, Purchaser shall have the 
options set forth in (i) or (ii) above. Notwithstanding the above, Seller shall be obligated to cure 
any Title Defects created by Seller and any judgment, lien or encumbrance that can be cured by 
the payment at Settlement of a liquidated amount ("Monetary Liens"). At Settlement, Seller shall 
provide Purchaser and Title Insurer with all affidavits in form reasonably acceptable to the Title 
Insurer to pennit the Title Insurer to insure against adverse matters caused by Seller and first 
appearing in the Office of the Clerk of the County on a date subsequent to the effective date of the 
Commitment and prior to the recording of the deed required by the terms of this Agreement, and 
to permit Title Insurer to delete the standard exceptions, including parties in possession, 
mechanics' or materialmen' s liens and unrecorded easements 

D. Future Title Matters. Sel1er shall not, after the Effective Date, subject the 
Property, or consent, to any liens, encumbrances, covenants, conditions, restrictions, easements, 
or rights-of-way, or seek any zoning changes or take any other action that might affect or modify 
the status of title to the Property ( other than curing or removing title exceptions as contemplated 
by Section 6(C)) without Purchaser's prior written consent. lf Seller violates the provisions of the 
preceding sentence, Seller shall, prior to Settlement, and at its expense, effect the release of any 
such liens, encumbrances, covenants, conditions, restrictions, easements and rights-of-way, and 
take such steps as are necessary to return the zoning and title of the Property to the condition that 
existed as of the Effective Date or as agreed to by Purchaser. 

7. Due Diligence. 

A. Purchaser's Tests and Inspections. Purchaser shall have the right during the 
Option Term, to use all existing easements and roads providing access to the Property, including 
any easements described on Exhibit A, and to enter upon the Property and to perform, at its 
expense, boring tests and economic, engineering, topographic, environmental, survey and 
marketing tests or any other studies, tests and due diligence as Purchaser elects in its sole 
discretion. Said tests shall include but not be limited to the installation on the Property of any 
weather related instruments and fencing of said instmments reasonably required by Purchaser and 
access to said instruments. Purchaser shall not interfere with Seller's current operations on the 
Property while conducting any studies, tests and due diligence on the Prope11y but in the event that 
Purchaser does interfere with Seller's cuITent operations, Purchaser shall use all reasonable efforts 
to minimize any impact on Seller's operations. During the Option Term, Seller agrees to make 
available to Purchaser for inspection, and, at Settlement, to assign to Purchaser without cost, any 
and all architectural and engineering studies, surveys, and other related materials or information 
relating to the Property that are in, or come into, Seller's possession or control as more particularly 
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set forth herein. Within the Option Term, Purchaser may elect, at its option and expense, to cause 
a survey of the Property ("Survey") to be prepared by a reputable surveyor, certifying the acreage 
of the Prope1ty and containing such other information as the Purchaser may direct. Provided 
Purchaser elects to cause a survey to be prepared, Purchaser may arrange for the preparation of the 
Survey during the Option Term or at any time prior to Settlement. Purchaser agrees to indemnify 
against and hold Seller hannless from any claims, damages, costs, or expenses arising from entry 
upon the Property by Purchaser, or any agents, contractors, or employees of Purchaser with the 
exception of: (i) any loss, liability, cost or expense to the extent arising from or related to acts of 
Seller or any tenants, (ii) any diminution in value of the Property arising from or related to matters 
discovered by Purchaser during its investigation of the Property, (iii) any latent defects in the 
Prope1ty discovered by Purchaser, (iv) liability which results from the release of preexisting toxic 
or Hazardous Materials on or about the Property resulting from normal environmental testing 
procedures, and (v) liability which arises from the results or findings of such tests. The provisions 
of this Section shall survive the Settlement Date or earlier tennination of this Agreement. If 
Settlement does not occur, Purchaser, at its own expense, shall repair any damage to the Prope1ty 
caused by Purchaser's tests and studies. In the event Purchaser does not exercise the Option, 
Purchaser shall provide to Seller a copy of the Survey it receives in accordance with this 
Agreement. 

B. Delivery of Due Diligence Information. The following instruments and 
items of information shall be delivered by Seller to Purchaser within fifteen (15) days after the 
Effective Date to the extent these items are in the Seller's possession or control: 

1. All reports covering underground soil and water conditions at the 
Property and in the possession of Seller or its agent. 

2. Copies of any and all licenses, permits and inspection repo11s issued 
by governmental authorities with respect to the Prope1ty. 

3. Copies of the most recent real estate tax bills as to the Property. 

4. All current leases and royalty agreements for any po1iion of the 
Property. 

5. All existing surveys for any portion of the Prope1ty. 

6. All existing title policies for any portion of the Property. 

7. All existing environmental reports for any portion of the Property. 

8. Copies of well permits, statements of beneficial use and decrees 
relating to any ground water wells on or under the surface of the Property. 

C. Access to Books and Records. Seller covenants and agrees that its shall 
give to Purchaser and to Purchaser's counsel, accountants and other representatives full access 
during normal business hours to the Property and to contracts and commitments of Seller relating 
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to the Property, if any, and shall furnish to Purchaser all such information concerning the Property 
in the possession of Seller or their agents that Purchaser may reasonably request. 

8. Settlement Deliveries. 

A. Seller's Deliveries. At or before Settlement, Seller shall deliver to Escrow 
Agent all of the following documents and instruments, which shall have been executed by Seller: 

1. A special warranty deed ("Deed"), in the form attached hereto as 
Exhibit B granting and conveying to Purchaser title to the Property in fee simple absolute, such 
Deed to be delivered in hand at Settlement; 

2. A bill of sale and general assignment transferring and conveying all 
of Seller's right, title and interest in and to any personal property at the Property that Purchaser has 
agreed to accept and all of Seller's right, title and interest in and to all licenses, rights, permits and 
authorizations pe1iaining to the Property; 

3. Such affidavits, certificates and forms as may be required by the 
Title Insurer, any lender, or state or local law; 

4. A Certification of Non-Foreign Status pursuant to Section 1445 of 
the Internal Revenue Code ("Section 1445") that Seller is not a foreign person, foreign corporation, 
foreign partnership, foreign trust, or foreign estate (as those terms are defined in the Internal 
Revenue Code and related regulations), and applicable federal and state tax reporting certificates 
including, without limitation, any required state withholding or non-foreign status affidavit or 
certificate; 

5. A solar easement encumbering lands owned by Seller within a half-
mile radius of the Property, which restricts development or construction on such lands that would 
overshadow or othe1wise block access of the sunlight to the solar collection facilities to be located 
on the Property; 

6. All other documents and instruments referred to herein that are to be 
provided to Purchaser by Seller; 

7. All documents reasonably required by the Escrow Agent, including, 
but not limited to, an executed settlement statement; and 

8. [](corporate Seller] Evidence of authority of persons executing the 
foregoing documents and instruments on behalf of Seller and of Seller's corporate authority to 
enter into this Agreement satisfactory to the Title Insurer 

B. Purchaser's Deliveries. At or before Settlement, Purchaser shall deliver to 
Escrow Agent all of the following: 
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l. The Survey (provided Purchaser elects to cause preparation of the 
Survey); 

2. The Purchase Price subj ect to credits, prorations and adjustments as 
provided in this Agreement in cash or other immediately ava ilable funds; 

3. All other documents and instruments referred to herein that are to be 
provided to Se! !er by Purchaser; and 

4. All documents reasonably required by the Escrow Agent, including, 
but not limited to, an executed settlement statement. 

9. Settlement Costs: Prorated items and Adjus tments. 

C. Unless (i) Seller is not a "foreign person" as contemplated in Section 1445 
and (ii) Seller executes at Settlement an affidavit in the form required by the Internal Revenue 
Service to exempt Purchaser from the w ithholding requirements under Section 1445, the delivery 

6 



of the Purchase Price to Seller shall be subject to the satisfaction of the withholding requirements 
under Section 1445. 

D. Seller Crop Losses. 
 

 

10. Seller's Representations and Warranties. To induce Purchaser to enter into this
Agreement and to purchase the Property, Seller hereby makes the following representations and 
warranties as to the Property as of the date hereof (upon each of which Seller acknowledges and 
agrees that Purchaser is entitled to rely and has relied) each and all of which shall be true, correct 
and complete as of the Settlement Date: 

A. Authority. Seller has the power and authority to enter into this Agreement
and to consummate the transactions contemplated hereby. Seller, and any specific individual 
parties signing this Agreement on behalf of Seller represent and wanant that the parties signing 
this Agreement on behalf of the Seller have the full legal power, authority and right to execute and 
deliver this Agreement. Neither the entering into this Agreement nor the performance of any of 
Seller's obligations under this Agreement will violate the terms of any contract, agreement or 
instrument to which Seller is a party. 

B. Accuracy of Documents. To the best of Seller's knowledge, all documents
and papers delivered by Seller to Purchaser pursuant to this Agreement are true, correct and 
complete as of the dates thereof, and there have been no material changes from the information set 
forth in any of them. 

C. Special Assessment. No portion of the Property is subject to or is affected
by any special assessment for improvements completed prior to the date hereof, whether or not 
presently a lien thereon. 

D. Taxes. No portion of the Property is subject to or affected by any
outstanding or delinquent taxes or related financial liabilities. 

E. Litigation. Seller has not been served (by means of format legal service of
process as required by law) with any litigation, and no arbitration proceedings have been 
commenced, which do or will affect any aspect of the Property or Seller's ability to perform its 
obligations under this Agreement. In addition, within the last two (2) years, Seller has not been 
threatened with any litigation ( or arbitration) by a third party which would affect any aspect of the 
Property or Seller's ability to perform its obligations under this Agreement. 

F. Compliance. Seller has not received any notice of any presently uncured
violation of any law, ordinance, mle or regulation (including, but not limited to, those relating to 
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zoning, building, fire, environment, health and safety) of any governmental, quasi-governmental 
authority bearing on the construction, operation, ownership or use of the Property. 

G. Condemnation Proceedings. Neither all nor any portion of the Property has 
been condemned or conveyed by deed in lieu of condemnation, nor is there now pending or, to the 
best of Seller's knowledge, threatened any condemnation or similar proceeding affecting the 
Property or any portion thereof. Seller has no knowledge that any such proceeding is 
contemplated. Seller has no knowledge of any change or proposed change in the route, grade or 
width of, or otherwise affecting, any street or road abutting the Property, which change might have 
a material adverse impact on the Property. 

H. Condition of Property. To the best of Seller's knowledge, there are no areas 
within the Property which are subject to any statutes, rnles, regulations, conservation easements 
(or like encumbrances) or ordinances that would adversely affect the Property or Purchaser's 
ownership and intended use thereof. 

I. Subdivision. The Property is a separate tax lot under applicable laws, 
ordinances and regulations, and subdivision is not required for the conveyance of the Property to 
Purchaser. The Property is not a separate tax lot under applicable laws, ordinances and 
regulations, and subdivision may be required for the conveyance of the Property to Purchaser. The 
Property will, on or before the Settlement Date, be subdivided from the larger tract of land owned 
by Seller in order to convey the Property to Purchaser. Seller shall, on or before the Settlement 
Date, obtain all necessary governmental approvals for a Minor Subdivision Plat delineating the 
Property as a separate and legal lot of a minimum of thirty-eight (38) acres and maximum of fifty 
(50) acres in a location and having the size and configuration designated by Purchaser upon the 
exercise of the Option, or as may be othe1wise mutually agreed upon by Purchaser and Seller. 

J. Zoning and Dedication. Purchaser intends to use the property to construct 
and operate a solar power plant. Seller shall cooperate fully with Purchaser and execute all 
documents required by Purchaser or governmental or quasi governmental authority, if any, for the 
purpose of securing any land use change, re-zoning, zoning variance or special use, if necessary, 
in order for the Property to be used for Purchaser's intended purpose. Seller has not received any 
notice of any pending change in zoning from any governmental or quasi-governmental authority, 
which change would materially affect the present zoning of the Property. Seller has not made any 
commitment to any governmental or quasi-governmental authority having jurisdiction, or to any 
third party, to dedicate or grant any portion of the Property for roads, easements, rights of way, 
park lands or for any restrictions or to incur any other expense or obligation relating to the Prope11y. 

K. Flood Plain; Stonnwater. To the best of Seller's knowledge, the Property 
is not the subject or location of any stormwater detention or surface drainage facilities serving any 
property other than the Property, and the Property is not located in a flood zone. 

L. Property Use. Seller has no knowledge of any actual, pending or threatened 
designation of any portion of the Property, or the area in which the Property is located, as a historic 
landmark or archeological district site or structure. Seller has no knowledge of any landfill or 
graveyard lying within the Property. Seller has not received any notice that any of the easements, 
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covenants, conditions, restrictions or agreements to which the Property is subject interferes with 
or is breached by the use or operation of the Property as presently used. 

M. Environmental Laws; Hazardous Materials. 

l. The Property is not now, has not been during the period of Seller's 
ownership, and, to the best of Seller's knowledge, was not during any period prior to Seller's 
ownership: 

(a) in violation of any past or present federal, state, or local statute, 
regulation, ordinance, administrative order, judicial order or any similar requirement having the 
force and effect of law, relating to the protection of human health or the environment (an 
"Environmental La,,111

) including, but not limited to, any federal, state or local regulation relating 
to industrial hygiene or soil or ground water conditions; or 

(b) used to generate, manufacture, store, refine, dispose of, or in any 
manner deal with, any flammable, explosive or radioactive material, hazardous waste, toxic 
substance or related material, oil, waste oil, or other petroleum based materials, or any other 
substance or material defined or designated as a hazardous or toxic substance, material or waste 
by any federal, state or local law or environmental statute, regulation or ordinance presently in 
effect or as amended or promulgated in the future (a "Hazardous Material''); 

2. Neither Seller nor, to Seller's knowledge, any prior owners or 
occupants of the Prope11y have received any notice or advice from a governmental agency with 
regard to Hazardous Materials on, from or affecting the Property that could give rise to any liability 
under any Environmental Law, and, to Sellers' knowledge, there has been no investigation, notice 
of violation, request for information or claim of any kind asse11ed or threatened by any person, 
including any federal, state or local governmental agency, relating to the storage, disposal, 
discharge or release of any Hazardous Material in a manner that would give rise to any liability 
under any Environmental Law. 

N. That as of the Effective Date, there are no leases or other agreements for 
occupancy in effect with respect to the Property other than agricultural leases which Seller has the 
right to terminate. Seller shall deliver exclusive possession of the Property to Purchaser at 
Settlement free and clear of all claims of tenants and others claiming possessory rights. 

0. With the exception of this Agreement, no person or entity has a right of first 
refusal, option to purchase, or other right to purchase the Property pursuant to an agreement to 
which Seller is a party. 

P. Seller has not filed for bankruptcy or other proceeding for the protection of 
debtors under state or federal law and that no similar involuntary proceeding has been filed or 
threatened against it. 

Q. No part of the Property is subject to a special appraisal method that allows 
for the appraisal of the Property at less than its market value. 
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11. Conditions Precedent. 

A. Conditions for the Protection of Purchaser. It shall be a condition precedent 
to Purchaser's obligation to purchase the Property and to perfonn its other obligations hereunder 
that each and every one of the conditions set forth under this Section 11 (A) shall have been 
satisfied at or before Settlement, as hereafter provided, except for any such condition waived in 
writing by Purchaser, in whole or in part. 

1. Between the Effective Date and the Settlement Date, the condition 
of the Property shall not have changed from the condition thereof as of the date of this Agreement, 
normal wear and tear excepted. Seller shall deliver vacant possession of the Propetiy at Settlement. 
Prior to the Settlement Date, Seller shall remove all personal property, equipment and crops 
(whether or not harvestable for sale) from the Prope1iy. 

2. Seller shall have delivered to Purchaser, on or before the Settlement 
Date, all of the documents and other infonnation required of it pursuant to the provisions of this 
Agreement. 

3. All of the covenants, representations, warranties, and agreements of 
Seller set fo1ih in this Agreement shall be true, correct and complete as of the Effective Date and 
as of the Settlement Date. Notwithstanding that certain of Seller's representations and wa1rnnties 
may be limited to the extent of Seller's knowledge, the conditions precedent to Purchaser's 
obligation to consummate Settlement set forth in this Subparagraph shall not be so limited, and the 
satisfaction of such conditions shall depend upon the actual correctness on the Settlement Date of 
the matters stated in all such representations and waiTanties. 

4. On or prior to the Settlement Date, Seller shall have perfonned, 
satisfied, or complied with all of the terms, provisions, covenants, conditions, and agreements of 
this Agreement. 

5. Seller's title to the Property shall be as required by Section 6(B). 

6. Intentionally Deleted. 

B. Purchaser's Right to Extend Settlement Date. In the event that any of the 
conditions of Settlement set forth in this Agreement is not satisfied as of the Settlement Date, 
Purchaser shall have the option to extend the time for Settlement by a period not in excess ofthi11y 
(30) days upon written notice to Seller to allow Seller additional time to fully satisfy any 
unsatisfied condition. 

12. Condemnation and Risk of Loss. 

A. Condemnation. In the event of condemnation or receipt of notice of 
condemnation of all of the Property, or any portion thereof~ prior to the Settlement Date, Seller 
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shall give written notice to Purchaser promptly after Seller receives such notice or otherwise learn 
of such condemnation or conveyance in lieu thereof. If all of the Prope1iy is, or is to be, 
condemned, this Agreement shall terminate immediately and Seller shall immediately return the 
Option Fee to the Purchaser. If less than all of the Property is, or is to be, condemned or taken, 
Purchaser, at its option, may elect either (a) to terminate this Agreement effective upon written 
notice to Seller not later than thirty (30) days after receipt of notice from Seller and Seller shall 
immediately return amount of the Option Fee to the Purchaser minus the amount of the Initial 
Option Fee, which shall be retained by Seller, or (b) not to tenninate this Agreement and proceed 
to Settlement. If Purchaser elects not to terminate this Agreement, Purchaser shall be entitled to 
receive, and Seller shall assign to Purchaser all of Seller's interest in, all of the condemnation 
proceeds and all interest thereon. 

B. Risk of Loss. The risk of loss or damage to the Property prior to the 
Settlement, by casualty, act of God or any other event, shall be upon Seller. 

13. Covenants. 

A. Condition of the Property. Subject to the provisions of Section 12 hereof 
concerning condemnation, Seller, at Seller's expense, shall maintain the Property in at least as 
good condition as on the date hereof. Seller shall not diminish the quality or quantity of 
maintenance and upkeep services heretofore provided to the Property. 

B. Operation Until Settlement. Between the Effective Date and the Settlement 
Date, Seller shall: 

1. Not enter into any leases or other agreements for occupancy of the 
Property, or any part thereof~ without Purchaser's prior written consent, which may be withheld in 
Purchaser's sole discretion. 

2. Not transfer, convey, hypothecate, create a security interest in or 
lien upon, or otherwise dispose of any of the Property; 

3. Comply with all federal, state and municipal laws, ordinances, and 
regulations relating to the Property; 

4. Comply with all the tenns, conditions and prov1s10ns of all 
agreements and other contractual a1Tangements referred to herein, or any other documents, 
agreements or instruments affecting the Property, make all payments required to be paid 
thereunder and suffer no default therein; 

5. Promptly give written notice to Purchaser of the occurrence of any 
event materially affecting the Property, the Agreement, or the substance of the representations and 
warranties made hereunder; and 

6. Operate and maintain the Properiy only in the ordinary course of 
business as cun-ently conducted by Seller on the Property, if any; provided that the Seller shall not 
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bring or store, or permit others to bring or store, any soil or fill material onto the Property that did 
not exist on the Property as of the Effective Date. Seller shall have the continued right to use the 
Property for this purpose between the Effective Date and the Settlement Date; provided that: 

(a) Purchaser and its employees, representatives, and
consultants shall have access to the Property after giving twenty-foiir (24) hour verbal or written 
notice to the Seller prior to entry and, 

(b) Seller's use shall terminate upon the Settlement Date.

C. Other Acts or Omissions. Except as otherwise permitted herein, from the
Effective Date until the Settlement Date, Seller shall not take any action or fail to take any action 
that would have a material adverse effect on the Property or Purchaser's ability to develop the 
Property after the Settlement Date, or that would cause any of the representations and warranties 
contained in Section 10 hereof to be untrue as of Settlement. 

14. Default.

A. Purchaser's Rights. 
 

 
 
 

 

  

B. Seller's Rights. 
 
 
 
 

C. LIQUIDATED DAMAGES. 
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15. Brokers. Each party hereto represents to the other that there is no real estate broker
involved in this transaction. Except as set forth in the foregoing sentence each patty represents to 
the other that it has not made any agreement or taken any action which may cause any broker, 
agent or other person to become entitled to a brokerage or other fee or commission as a result of 
the transactions contemplated by this Agreement. Each party does hereby agree to indemnify and 
hold hmmless the other from and against any and all costs, debts, damages, and claims, including, 
costs and reasonable attorneys' fees for pre-trial, trial or appellate matters in defending against any 
claims for brokerage commission or finder's fees arising through it relative to this transaction. The 
representations, warranties and agreements contained in this section shall survive the Settlement 
of this transaction. 

16. Seller's Environmental Indemnification:

After the Settlement, Seller shall and hereby does agree, at its sole cost and expense, to 
defend, indemnify, protect and save harmless Purchaser from and against any and all direct and 
actual damages, losses, liabilities, obligations, penalties, claims, litigation, demands, defenses, 
judgments, suits, actions, proceedings, costs (including, without limitation, site investigation, 
clean-up, remediation, removal and analytical costs), disbursements and/or expenses (including 
reasonable attorneys' fees and disbursements) (collectively, "Loss and Expense") which may be 
imposed upon, incurred by or asse1ied or awarded against Purchaser, resulting from or arising out 
of (i) the noncompliance with or violation of any applicable environmental laws prior to or as of 
the Settlement by Seller; (ii) any and all environmental claims alleged to have resulted from or 
arisen out of, an environmental condition at, on, from, under or in the Prope11y which condition 
was created prior to the Settlement; (iii) any and all environmental claims related to the release or 
threatened release of any Hazardous Materials, as defined in Section 1 O(M) or Hazardous 
Substance, as defined below, from, in, on, above, under or affecting all or any p01iion of the 
Property prior to Settlement or the treatment, storage, disposal, arrangement for disposal, 
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transportation, recycling, use, reuse, or handling in any manner, at the Property, of Hazardous 
Substances prior to Settlement ( except if caused by the negligent acts or omissions of Purchaser 
during its period of occupancy) (the foregoing collectively referred to as "Seller's 
Indemnification Obligation"). As used herein, "Hazardous Substances" shall be defined as any 
hazardous chemical, hazardous substance, hazardous waste, pollutants, contaminants, or similar 
tem1 (including without limitation, petroleum and petroleum products, asbestos, asbestos 
containing materials, and PCBs) as defined in the Comprehensive Environmental Responsibility 
Compensation and Liability Act, as amended (42 U.S.C. 9601, et seq.), any rules or regulations 
promulgated thereunder, or in any other applicable federal, state or local law, rule or regulation 
dealing with environmental protection, including petroleum and petroleum products. 

17. General Provisions. 

A. Completeness and Modification. This Agreement constitutes the entire 
agreement between the parties as to the transactions contemplated herein and supersedes all prior 
and contemporaneous discussions, understandings and agreements between the parties. 

B. Assignments. Purchaser may not assign its rights hereunder without the 
prior written consent of Seller, which consent shall not unreasonably be withheld, delayed or 
conditioned; provided, however, that Purchaser, without the consent of Seller, may assign, in 
whole or in part, its rights hereunder to any entity controlling, controlled by, or under common 
control with Purchaser. 

C. Survival. All of Seller's representations, warranties, covenants, agreements 
and indemnifications made in, or pursuant to, this Agreement shall survive Settlement and delivery 
and recordation of the Deed. 

D. Governing Law. This Agreement shall be governed by and interpreted in 
accordance with the laws of the Commonwealth of Kentucky. If the parties are unable to resolve 
amicably any dispute arising out of or in connection with this Agreement, they agree that such 
dispute shall be resolved in the circuit court located in the County. The parties agree that any rule 
of construction to the effect that ambiguities are to be resolved in favor of either party shall not be 
employed in the interpretation of this Agreement and is hereby waived. Notwithstanding anything 
to the contrary in this Agreement, neither party shall be entitled to recover punitive or exemplary 
damages, however arising, whether in contract, in tort, or othenvise, under or with respect to any 
action taken in connection with this Agreement. 

E. Severability. If any term, covenant or condition of this Agreement, or the 
application thereof to any person or circumstance, shall to any extent be invalid or unenforceable, 
the remainder of this Agreement, or the application of such tem1, covenant or condition to other 
persons or circumstances, shall not be affected thereby, and each term, covenant or condition of 
this Agreement shall be valid and enforceable to the fullest extent permitted by law. 

F. Costs. Regardless of whether Settlement occurs, each party shall be 
responsible for its own costs in connection with this Agreement and the transactions contemplated 
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hereby, including, without limitation, fees of attorneys, engmeers and accountants, except as 
otherwise expressly provided herein. 

G. Notices. Any notice expressly provided for or permitted under this
Agreement shall be in writing, shall be given either manually or by mail, overnight delivery 
service, such as UPS, FedEx, or Purolator, and shall be deemed sufficiently given when received 
by the party to be notified at its address set forth below, or three (3) business days after being 
mailed by registered or certified mail, postage prepaid, return receipt requested, or one ( 1) business 
day after being sent by such overnight delivery service, addressed to such party at such address, 

whichever shall first occur. Any party and any representative designated below, by notice to the 
other party, may change its address for receiving such notices. 

If to Seller: Kentucky Five Star Energy, LLC 
2105 Donaldson Road 
Nebo, KY 42441 

 

 

If to Purchaser: Sebree Solar, LLC 

700 Universe Blvd. 

Juno Beach, FL 33408 
Attention: Land Services Administration 

H. Incorporation by Reference. All of the Exhibits attached or referred to
herein and all documents in the nature of such Exhibits are by this reference incorporated herein 

and made a part of this Agreement. 

I. Interpretation. The section and paragraph headings used herein are for
reference and convenience only and shall not enter into the interpretation hereof. Wherever used 
herein, the singular number shall include the plural and vice versa, and the use of any gender shall 
include all other genders, all as the context may require. 

J. Business Days. If any action is required under the provisions of this
Agreement to occur by a date that is a Saturday, Sunday or legal holiday, such date shall be 
extended to the first day thereafter that is not a Saturday, Sunday or legal holiday. 

K. Waiver. No waiver or purported waiver by Purchaser of any contingency
contained herein shall be valid against Purchaser unless it is in writing and signed by Purchaser. 

L. Construction. The parties acknowledge that they and their counsel have
reviewed this Agreement and that any rule of construction to the effect that any ambiguities are to 

be resolved against the drafting party shall not be employed in the interpretation of this Agreement 
or any exhibits or amendments hereto. 
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M. Memorandum of Option. Within ten ( 10) days of the Effective Date, Seller 
shall execute and deliver to Purchaser a Memorandum of this Agreement, which shall be recorded 
by Purchaser at the expense of Purchaser. In the event Seller fails to execute and deliver the 
Memorandum within ten ( 10) days of the Effective Date, Seller hereby authorizes the Purchaser 
to execute and record the Memorandum without the Seller's signature. In the event this Agreement 
is terminated by Purchaser or by Seller as a result of a default by Purchaser, in accordance with 
the tenns of this Agreement and after written request by Seller, Purchaser shall execute a 
recordable document provided by Seller discharging the Memorandum of Option. 

N. Confidentiality. Seller shall not disclose the fact or substance of this 
Agreement to any other persons or entities, other than Seller's counsel, tax advisor, or other 
consultants regarding this matter, unless and until Purchaser shall exercise its rights hereunder. 
Recordation of the Memorandum of Option contemplated under this Agreement shall not 
constitute a waiver of Purchaser's right to confidentiality. 

0. Effective Date. The term "Effective Date" or such other similar term, shall 
be the last date on which a duplicate original of this Agreement has been executed by both 
Purchaser and Seller. 

P. Time is of the Essence. The parties hereby agree that time is of the essence 
with respect to perfonnance of each of the parties' obligations under this Agreement. 

Q. Exclusivity of Option. Seller hereby agrees that the Option granted hereby 
shall be exclusive and agrees that, from and after the date of the Option and for so long thereafter 
as the Option is in force and effect, or until the Settlement Date occurs, whichever occurs later, 
Seller shall not offer any portion of the Property for sale to, accept any offer to purchase any 
portion of the Property from, nor enter into any contract to sell any p01iion of the Property with, 
nor enter into any lease, rental, or occupancy agreement affecting any portion of the Prope1iy with, 
nor enter into any agreement permitting any tenant to occupy any portion of the Property with, any 
person other than the Purchaser hereunder without in each instance first obtaining the prior written 
consent of the Purchaser. 

R. Amendments. The terms of this Agreement may be waived, modified and 
amended only by and instrument in writing duly executed by Seller and Purchaser. 

S. Counterpaiis. This Agreement may be executed in any number of 
counterpaiis and it shall be sufficient that the signature of each party appear on.one or more such 
counterparts. All counterparts shall collectively constitute a single agreement. A facsimile or 
electronic signature to this Agreement or any amendment hereto shall be sufficient to prove the 
execution hereby by any person. 

T. Waivers. No waiver of any breach of any covenant or provision herein 
contained shall be deemed a waiver of any preceding or succeeding breach thereof: or of any other 
covenant or provision herein contained. No extension of time for performance of any obligation 
or act shall be deemed an extension of time for performance of any other obligation or act except 
those of the waiving party, which shall be extended by a period of time equal to the period of the 
delay. 
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IN WITNESS WHEREOF, the parties have executed this Agreement on the day and 
year written below. 

Seller: 

Kentucky Five Star Energy, LLC, 
a Kentucky limited lia~_iliLy-Goo:t any 

By: 
r ichael T. Donaldson, 

Purchaser: 

Sebree Solar, LLC 
A Delaware limited liability company 

By: 

Date Signed: 
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EXHIBIT A 

Legal Description of Property 
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EXHIBIT B 

Form of Special Warrantv Deed 

Mail Tax Bill in-care-of: 
[Insert Name/ Address of Grantee preferred contact for payment of taxes] 

SPECIAL WARRANTY DEED 

THIS SPECIAL WARRANTY DEED is made and entered into effective as of the _ day of 
___ , 20_, by and between: (i) _________ , a _____ limited liability 
company, whose address is _________ ("Grantor"), and (ii) ________ _ 
a ______ limited liability company, whose address is 
("Grantee"). 

WI TN E S S ET H: 

That for and in consideration of the total sum of ______ ($ ____ ), the receipt 
and sufficiency of which are hereby acknowledged, Grantor does hereby bargain, grant, sell and 
convey unto Grantee, in fee simple, with covenant of SPECIAL WARRANTY, certain real 
property, together with all improvements located thereon and all appurtenances thereunto 
belonging, situated in _____ County, Kentucky (the "Property"), more fully described on 
Exhibit A. 

BEING the same property acquired by ______ by Deed dated ____ , 
20_, of record in Deed Book ___ , Page , in the ___ County Clerk's office. 

TO HAVE AND TO HOLD, in fee simple, all of the Property, together with all the rights, 
privileges, appurtenances and improvements thereunto belonging, unto Grantee, its successors and 
assigns, forever. 

Grantor hereby specially covenants with Grantee, its successors and assigns, that Grantor 
will forever wan-ant and defend all of the Property so granted to Grantee, its successors and assigns, 
against every person lawfully claiming the same or any part thereof by, through or under Grantor, 
but not othenvise; and that the Property is free and clear of all taxes, liens and encumbrances, 
except (a) governmental laws, rules, regulations and restrictions affecting the Property, (b) the lien 
of current ad valorem taxes is not yet due and payable, and ( c) all easements and restrictions of 
record. 

As required by KRS 382.135, Grantor hereby certifies, and Grantee appears herein solely 
for the purpose of certifying, that the consideration stated above is correct. 



IN TESTIMONY WHEREOF, witness the signatures of Grantor and Grantee effective as of 
the day, month and year first above written. 

COMMONWEAL TH OF KENTUCKY ) 

GRANTOR: 

By: ---------

Title: ---------

) ss 
COUNTY OF______ ) 

The foregoing instmment was acknowledged, subscribed and sworn to before me this 
day of ____ , 20_, by ______ , acting in his/her capacity as 

______ of ________ , a _____ limited liability company, for and on 
behalf of said limited liability company. 

My Commission expires: 

NOTARY PUBLIC 
(SEAL) 

Notary ID#: 



STATE OF ------

COUNTY OF ----

) 
) ss 
) 

GRANTEE: 

By: 

Title: 

The foregoing instrument was acknowledged, subscribed and sworn to before me on 
______ , _, 20_ by _______ , by _______ , acting in his/her capacity as 
______ of ________ , a _____ limited liability company, for and on 
behalf of said limited liability company, the Grantee. 

[SE AL] 

This instrument prepared by: 

[Insert name, address and telephone number 
of attorney; attorney must sign original] 

Notary Public, State of _____ _ 

My Commission Expires: ________ _ 



ACCEPTANCE BY ESCROW AGENT 

The undersigned Escrow Agent hereby acknowledges that on ________ , [insert 
~] the undersigned received a fully executed duplicate original of the foregoing Real Estate 
Purchase Option Agreement between [owner], [marital status or entitv in[h], as Seller and 
Boulevard Associates, LLC, a Delaware limited liability company, as Purchaser. Escrow Agent 
agrees to act as the Escrow Agent under this Agreement in accordance with the instmctions 
provided therein, and to comply with these instructions. Escrow Agent has assigned Escrow 
Number _____ to the Property for that purpose. 

By: ______________ _ 

Name: _________________ _ 

Title: ------------------

Date: _________________ _ 

19662694.2 



OPTION AND TRANSMISSION EASEMENT 

THIS OPTION AND TRANSMISSION EASEMENT ("Agreement") is dated this 'l+t
day of :ro.nlAQ..,-"~ , 2021.,("Effective Date") by and between West Kentucky Regional 
Industrial Devclop nt Authority, Inc., a Kentucky corporation, with an address of 25 Highway 
4 lA, Dixon, KY 42409 ("Grantor"), and Sebree Solar, LLC, a Delaware limited liability 
company, with an address of 700 Universe Blvd., Juno Beach, FL 33408, Attn: Land Services 
Administration ("Grantee"). Grantor and Grantee are sometimes individually referred to as a 
"Party" and collectively, as the "Pai·ties". 

RECITALS 

WHEREAS, Grantor is the owner of a certain tract of real property located in Henderson 
County, Kentucky more particularly described on Exhibit A attached hereto and made a part 
hereof ("Property"); and 

WHEREAS, Grantor desires to grant and convey to Grantee an option to acquire certain 
easements, including without limitation, an exclusive easement for the erection, installation and 
maintenance of certain faci lities for the transmission of electric power over and across a certain 
portion of the Property on the terms and conditions contained in this Agreement as depicted in 
Exhibit B to this Agreement. 

NOW THEREFORE, in consideration of the good and valuable consideration set forth 
herein, the adequacy and receipt of which is hereby acknowledged, the parties hereto agree as 
follows: 

I . Option. Grantor grants to Grantee an exclusive option ("Option") to acquire the 
Easements (defined in Section 2) in accordance with the following terms and conditions. 

a. The tenn of the Option shall be for five (5) years, commencing on the Effective 
Date ("Option Term"). The term "Effective Date" shall mean the last date upon which this 
Agreement has been fully executed by both Grantor and Grantee. 

b. During the Option Term, Grantee and its employees, agents and contractors shall 
have a right to enter upon the Property and the right of ingress and egress over and across the 



Property for the purposes of (i) surveying the Property; and (ii) perfo1ming such other tests and 
studies as Grantee may desire in connection with the Option, including, without limitation, 
environmental, avian and cultural resource assessments, threatened and endangered species 
assessments and geotechnical, foundation and soil tests; provided that such activities do not 
umeasonably interfere with Grantor's use of the Property and are subject to the crop damage te1ms 
of the Compensation Agreement between the parties 

c. Grantee may exercise the Option at any time during the Option Term by giving 
written notice to Grantor pursuant to an Option Notice ("Option Notice") in the f01m of Exhibit 
C attached hereto. Grantee shall specify in the Option Notice the date on which the Easements 
will become effective ("Commencement Date") and the Option Notice will be recorded by 
Grantee in the office of the County Clerk of the County(ies) in which the Property is located. 

d. If Grantee fails to exercise the Option within the Option Term, the Option and the 
rights of Grantee as provided herein shall automatically te1minate. 

2. Easements. On the Commencement Date, the Easements shall automatically 
become effective and the Parties shall be subject to all of the terms and conditions of this 
Agreement. As used herein, the Transmission and Telecommunication Easement, Access 
Easement, Construction Easement and Overhang Easement shall collectively be referred to as 
"Easements". Grantor hereby grants to Grantee the right to investigate, inspect, survey, and 
conduct tests on the Property relating to the Easements in connection with Grantee's due diligence 
investigations throughout the Option Term, including without limitation, environmental, avian and 
cultural resource assessments, threatened and endangered species assessments, archeological and 
geotechnical tests and studies. 

a. In the event that Grantee exercises the Option as described above, pursuant to the 
Option Notice, Grantor shall grant to Grantee an irrevocable, exclusive one hundred foot wide 
easement for the construction, installation, maintenance, use, operation, repair, replacement, 
relocation and removal of Transmission Facilities and Telecommunication Facilities 
("Transmission and Telecommunication Easement") pursuant to the Easements in the location 
shown on Exhibit B to this Agreement. "Transmission Facilities" shall mean all improvements 
whose purpose is to deliver electrical power to an electrical power grid or other system, including 
without limitation transformers, overhead and underground electrical transmission lines, 
interconnection facilities, guys, anchors, wires, poles, towers, foundations, footings, cross arms 
and other structures related to the transmission of electrical power. "Telecommunication 
Facilities" shall mean all improvements whose purpose is to provide telecommunication services, 
including telephone, closed-circuit television, microwave, internet, computer data and other 
telecommunication services related to the operation of the Transmission Facilities. The 
Transmission Facilities and the Telecommunication Facilities are collectively and individually 
referred to as the "Facilities". 

b. In the event that Grantee exercises the Option as described above, Grantor shall 
grant to Grantee an irrevocable, non-exclusive easement for vehicular and pedestrian ingress and 
egress over, across and along the Property along the boundary of the property wherever reasonably 
practical by means of any existing roads or lanes thereon, or otherwise by such route or routes as 
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Grantee or Grantor may construct from time to time for the purposes of constructing, maintaining, 
removing and operating the Facilities ("Access Easement"). Grantee agrees to maintain and repair 
all roadway improvements located on the Access Easement for the joint use thereof by Grantor 
and Grantee for ingress and egress over, across, and along the Access Easement; provided, 
however, Grantor shall reimburse Grantee for any costs and expenses incurred by Grantee to repair 
any damage or perform any special maintenance of the roadway caused any person using the 
roadway with Grantor's permission. Grantee shall have the right to install on the Property an access 
gate with dual locks, at its expense, in order that it, together with Grantor, its contractors, agents 
and appointees and Grantee, its contractors, agents and appointees shall have the right to access 
the Property. Grantee shall be responsible, at its cost and expense for all maintenance and repair 
for any access gate installed by Grantee. 

c. In the event Grantee exercises the Option as described above, Grantor grants to 
Grantee a temporary easement on, over, along and under the Property in a width and area limited 
to that which is reasonable necessary for the following: ( l) to construct and install Facilities, and 
(2) to store material and equipment during construction of the Facilities ("Construction 
Easement"). 

d. Grantor acknowledges and agrees that during the final development and 
construction of the Facilities, Grantee may request Grantor to change the location and route of the 
Easements, and Gran tor agrees it wi II consent to the same so long as the nature and extent of any 
such relocated or rerouted Easements are not materially different and impose no greater burden on 
the Property than the original locations or routes. In the event Grantee does relocate the Easements 
under this Section, Grantee shall provide to Grantor a revised Exhibit B, which shall show the 
location of the Easements and shall substitute for the Exhibit B to be attached to, and delivered 
with, the Option Notice. 

3. Ownership. Grantor is the holder offee simple title to all of the Property, and has 
the right, without the joinder of any other party, to enter into this Agreement and grant the 
Easements. Grantor agrees to warrant and defend its ownership of the Property and Grantee's 
interest in this Agreement against any other party claiming to have any ownership interest in the 
Property. 

4. Interference. Granter covenants and agrees that neither Grantor nor its agents, 
lessees, invitees, guests, licensees, successors or assigns will (i) interfere with, impair or prohibit 
the free and complete use and enjoyment by Grantee of its rights granted by this Agreement; (ii) 
take any action \vhich will in any way interfere with or impair the transmission of electric 
electromagnetic or other forms of energy to or from the Property: or (iii) take any action which 
will interfere with or impair Grantee's access to the Property for the purposes specified in this 
Agreement. Grantor shall not construct or place any buildings, structures, plants, or other 
obstructions on the Property which would result in the violation of the minimum clearance 
requirements of the National Electric Safety Code or would interfere with the operation and 
maintenance of the Facilities. Grantor shall not excavate so near the sides of or underneath the 
Facilities installed as to undermine or otherwise adversely affect their stability and usability. 
Grantee shall also have the right and privilege to trim, cut down, or control the growth of trees or 

3 



any other vegetation on the Property, as in the reasonable judgment of Grantee may interfere with 
maintenance or operation of the Facilities. 

5. Assignment & Sublease. Grantee shall have the right, without Grantor's consent, 
to assign its interest in this Agreement or to sell, convey, lease, transfer, or assign its interest in the 
Easements on either an exclusive or a non-exclusive basis to: (i) another entity as part of an 
assignment of all of Grantee's interests in the entire project of which this easement is a part, or (ii) 
to any affiliate of Grantee developing or operating either of the two planned solar facility or 
facilities that the Easement will serve, provided that no such assignment shall allow Grantee or its 
successor to expand the facilities contained in the easement by adding additional poles on the 
Property unless Grantor consents to such addition to the facilities. Any such assignment by 
Grantee of its interests in this Agreement shall release Grantee from all obligations accruing after 
the date that liability for such obligations is assumed by the Assignee. 

6. Hazardous Materials. Grantor represents and warrants that, to the best of 
Grantor's knowledge, the Property is not and has not been in violation of any federal, state or local 
environmental health or safety laws, statute, ordinance, rule, regulation or requirement 
("Environmental Laws"), and Grantor has not received any notice or other communication from 
any governmental authorities alleging that the Property is in violation of any Environmental Laws. 
"Hazardous Materials" shall mean any asbestos containing materials, petroleum, explosives, 
toxic materials, or substances regulated as hazardous wastes, hazardous materials, hazardous 
substances, or toxic substances under any federal, state, or local law or regulation. Grantor 
represents and warrants that, except as disclosed to Grantee in writing, to the best of Grantor's 
knowledge, no underground storage tanks and no Hazardous Materials are or were located on the 
Property during or prior to Grantor's ownership of the Property. Grantor shall not violate in a 
material way any Environmental Law relating to the Property. 

8. Indemnity & Insurance. Grantee acknowledges and agrees that it shall hold 
Grantor and its successors and assigns in interest harmless for any liability whether known or 
unknown that arises from Grantee exercising its rights under this Agreement including liability 
resulting in injuries to persons who enter onto the Property in the exercise of its rights or any 
failure of Grantee to maintain its Facilities. Grantee acknowledges and agrees that it shall maintain 
sufficient liability insurance that is standard in the industry, but in no event less than $1,000,000 
per occurrence. 

9. Removal. If this Agreement is terminated Grantee shall remove all Facilities on 
the Prope11y and restore the Property to its approximate original condition that existed before 
Grantee constructed its Facilities all at Grantee's sole cost and expense. Such removal by Grantee 
shall be accomplished within one (I) year after termination and include any Facilities to a depth 
of forty-eight inches ( 48") beneath the surface of the Property. 

10. Notice. All notices given or permitted to be given hereunder shall be in writing. 
Notice is considered given either (i) when delivered in person to the recipient named in the 
preamble; (ii) upon receipt after deposit in the United States mail in a sealed envelope or container. 
postage and postal charges prepaid, return receipt requested or certified maiL addressed by name 
and address to the party named in the preamble; or (iii) upon receipt after deposit with a nationally 
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recognized courier service addressed by name and address to the party named in the preamble. 
Either Party may, by notice given at any time or from time to time, require subsequent notices to 
be given to another individual person, whether a party or an officer or representative, or to a 
different address, or both. 

l l. Severability. If any term or provision of this Agreement, or the application thereof 
to any person or circumstance shall, to any extent, be determined by judicial order or decision to 
be invalid or unenforceable, the remainder of this Agreement or the application of such term or 
provision to persons or circumstances other than those as to which it is held to be invalid, shall be 
enforced to the fullest extent permitted by law. 

12. Governing Law. This Agreement shall be governed by and interpreted in 
accordance with the laws of the Commonwealth of Kentucky. The Parties agree to first attempt to 
settle any dispute arising out of or in connection with this Agreement by good faith negotiation. 
If the Parties are unable to resolve amicably any dispute arising out of or in connection with this 
Agreement, each shall have all remedies available at law or in equity. Each Party waives all 
right to trial by jury and specifically agrees that trial of suits or causes of action arising out 
of this agreement shall be to the court of competent jurisdiction. The venue for any dispute 
between the parties shall be the District or Circuit Courts of Henderson County, Kentucky. 

13. Successors and Assigns. The Easements and any restrictions of this Agreement 
shall run with the Property and land affected and shall be binding on, the Parties, together with 
their mortgagees, assignees, and respective successors and assigns, heirs, personal representatives, 
tenants or persons claiming through them. 

14. Entire Agreement. This Agreement constitutes the entire agreement between the 
Parties respecting the subject matter. Any agreement, understanding, or representation with 
respect to the subject matter of this Agreement not expressly set forth in this Agreement or later in 
a writing signed by both parties, is null and void. This Agreement and the easement shall not be 
modified or amended except for in writing signed by the parties or their successors in interest. 

15. Counterparts. This Agreement may be executed in multiple counterparts, each of 
which shall be deemed the original, and all of which together shall constitute a single instrument. 

16. Compensation. The compensation due by Grantee to Grantor for this Agreement 
is set forth in a separate Compensation Agreement between the Parties which the Parties agree 
shall not be recorded. 

[Signatures [ol/01,v on next page] 
[Balance ofpage intentionallv /efi blank] 
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EXECUTED effective the day and year first hereinabove written. 

Grantor: 
West Kentucky Regional Industrial Development Authority, Inc. 

ACKNOWLEDGEMENT 

COMMONWEAL TH OF KENTUCKY ) 
) 

COUNTY OF HENDERSON ) 

The foregoing instrument was acknowledged before me this 21~ay of~tr~ 202 l, by 
Doug Bell as Chairman of the West Kentucky Regional Industrial Development Authority, Inc. 

(notary seal} 

JENNIFER S. BELL 
Notary Public - State At Large 
Kentucky - Notary Id # 593154 
My Commission Expires 01/14/2022 

My commission expires: \ .,... \ L\ - 2. 2. 
Notary ID number: 50\3\SL\ 
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Grantee: 

Sebree Solar, LLC 
A Delaware limited liability company 

By: 

ACKNOWLEDGEMENT 

STATE OF FLORIDA ) 
) 

COUNTY OF PALM BEACH ) 

Sworn to (or affirmed) and subscribed bd'on.: me by means of ~ physical presence or Don line 
notarization. this _:]___ clay or "J:w7y4 kit} . 202 1 by Anthony Pedroni, as 
Vice President of Sebree Solar, LLC, a Delaware limited liabi lity company. personally known to 
me to be the person who subscribed to the foregoing instrument and acknowledged that he 
executed the same on beha lf of said limited liabili ty company and tha I authorized so 
to do . 

-·· 
,,~-;iV~i;,, STEVEN J. EDWARDS JI·~ : 

(11 j~. , ,/i}'Jorary P~bl!C·Stal e of Fl~rida J 
;~ -~ Comm1ss1on II HH 99884 l 
-:,,,,;J 0" ... ~t~ My Commission Exi,irer, 

11111 11
' March 03, 2025 ;;;J 

Prepared By and After 
Recording Return to : 

Orin Shnkerdge 
NextEra Energy Resources, LLC 
700 Universe Blvd., LI\ W/JB 
Juno Beach. FL 33408 
(56 1) 694-4678 

N 
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EXHIBIT A TO EASEMENT 

Legal Description of Property 

Parcel 1 (Tract 1 in deed at 493-773) 
A tract of land lying and being on the waters of Grave Creek and bounded as follows: 

Beginning at a stone, corner with Z. Eakins in Mc Donald's line; thence with Mc Donald's line S 
12-6 W 152 poles and I 0-1 /2 feet to a stake, corner with Mc Donald in Ed Walker's line in old 
Robards and Sebree Road; thence with said road and Ed Walker to and with J.A. curry's line, S 
87-58 E I 52 poles to a comer with J.A Curry, in Walker's Line; thence with the Walker line, N 11-
54 , E 130 poles 5-4/ 10 feet to a stake, corner with Walker's line, N78-4 7, W 151 poles 8-1 /2 feet 
to the beginning, containing 141. 9 acres. 

Parcel 2 (Tract 2 in deed at 493-773) 
A tract of land lying principally in Webster County, Kentucky and partially in Henderson County, 
Kentucky, described as follows: 

Beginning at a point on the West side of the access road on the West side of the Pennyrile Parkway, 
a corner with Thornton Walker in line of Rideout Heirs: thence in a westerly direction with the 
line of Thornton Walker and T.O. Kyle a distance of 1980 feet, more or less, to a stake; thence in 
a Southerly direction with line of T.O. Kyle a distance of 1125 feet, more or less, to a stake in line 
of Pearline Denton and Rideout Heirs a distance of 1980 feet, more or less, to a stake, corner to 
Rideout Heirs; thence in a Northerly direction with line of Rideout Heirs a distance of 1155 feet, 
more or less, to the place of beginning. containing 50 acres, more or less. 

Parcel 3 (Second Tract 1 in deed at 493-773) 
A certain tract or parcel located on the West side of U.S. highway 41 North of Pedler McDonald 
Road in Henderson County, Kentucky. being more particularly described as follows: 

Beginning at an iron pin set found in the West right-of-way line of the US. Highway 41, said iron 
pin also being in the right-of-way line of CSX Railroad as recorded in Deed Book 250, Page 253 
at the Henderson County Clerk's office, Henderson County. Kentucky; thence with the North line 
of said CSX Railroad, South 85°18'10" West, a distance of 195.06 feet to a point; thence along 
said CSX right-of way line along a chord North 83°21 '26" West, a distance of338.97 feet having 
a radius of880.37 feet to a point; thence along said CSX right-of-way line North 71°45'09'' West. 
a distance of 181.49 feet to an iron pin set in said CSX right-of-way line; thence North 17° 14' 4 7" 
East, a distance of 25.9 feet to an iron pin set, also a corner to K.B Alloy property as recorded in 
Deed Book 317 Page 225, Deed Book 373 Page 276 and Plat Cabinet 04 Slide 49 at the Henderson 
County Clerk's Office, Henderson County, Kentucky; thence along the East boundary of said K.B 
alloy Prope11y North 1 7° 14' 4 7" E, a distance of 1112.4 7 feet to an Iron Pin set, also a corner to 
said K.B. alloy property, also a corner to Malcolm Prope11y as recorded in Deed Book 407 Page 
604 at the Henderson County Clerk's Office, Henderson County, Kentucky; thence with the 
Southern boundary of said Malcolm property, South 73°45 '05" East, a distance of 306.82 feet to 
a iron pin set in the West right-of-way line of U.S. Highway 41, also a corner to said Malcolm 
property; thence with the West right-of-way line of U.S. Highway 41 along a chord South 
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02°38' 14" East, a distance of 367.68 feet having a radius of 5789.65 feet to a point; thence 
continuing with these West right-of-way line of U.S. Highway 41 South 04°23' 19" East, a distance 
of 715.35 feet to the point of beginning. Containing 13.09 acres 

Parcel 4 (Tract 3 on deed at 493-773) 
A certain tract or parcel located on the East side of US. Highway 41 North of Pedler Mc Donald 
Road in Henderson County, Kentucky, more particularly described as follows: 

Beginning at an Iron pin found in the East right-of-way line of the U.S Highway 41, also being in 
the Northern right-of way line of CSX RAILROAD AS RECORDED IN Deed Book 250 Page 
253 at the Henderson County Clerk's Office, Henderson County, Kentucky; thence with the North 
right-of-way line of said CSX Railroad, North 85°33' 56'' East, a distance of 1796.85 feet to an 
iron pin set in the West property line of Rita Trust property as recorded in Deed Book 441 Page 
704 at the Henderson County Clerk's Office, Henderson County, Kentucky; thence with the West 
boundary of said Ritz property North 18°02'02" East, a distance of 3 13. 11 feet to an iron pin set 
also a corner to said Ritz property, also in the Southern right-of-way of state Route 2097 known 
as Big Rivers Road; thence with the Southern right-of-way of State Route 2097, North 80° 18'39" 
West, a distance of 3 88.80 feet to a right of way marker; thence continuing with the Southern right
of-way of State Route 2097, North 88°49' 18'' West, a distance of I 01. 12 feet to a right of way 
marker, thence continuing with the Southern right-of-way of State Route 2097, North 80° 17'27" 
West, a distance of 650.00 feet to a right of way marker; thence continuing with the Southern 
right-of-way of State Route 2097, North 74°34'49" West, a distance of I 00.50 feet to a right of 
way marker; thence continuing with the southern right-of-way of State Route 2097, North 
80° 1 7'2 T' West, a distance of 625 .00 feet to an iron pin set; thence continuing with the Southern 
right-of-way of state Route 2097, South 64°07'40" West, a distance of 115.38 feet to an iron pin 
set at the East right-of-way of U.S. Highway 41; thence with the East right-of-way of U.S. 
Highway 41, South 04°23'19" East, a distance of697.6l feet to the point of beginning, containing 
22.512 acres and being subject to all legal written and unwritten easements and right of way. 

There is excepted from this a parcel of land being 90 foot wide at one end and I 00 foot wide at the 
other end and being 145 foot long each side; said parcel being a drainage easements for state Route 
2097 as indicated on the plat for this parcel. 

Parcel 5 (Second Tract 2 in deed at 493-773) 
Beginning at a point found South of Tract 1. and said point also being in the South right-of-way 
line of CSX Railroad as recorded in Book 250, Page 253 at the Henderson County Clerk's Office, 
Henderson County, Kentucky also being in the West right-of-way line of U.S. Highway 41 South 
04°23'19" East, a distance of 135.11 to an iron pin set; thence continuing with the West right-of
way line of U.S. Highway 41, South 85°36 '41 '' West a distance of I 0.00 feet to a point; thence 
continuing with the West right-of-way line of U.S. Highway 41 South 04°23' I 9" East, a distance 
of 25.00 feet to a point; thence North 85°36'41" East, a distance of I 0.00 feet to a point; thence 
South 04°23' 19" East, a distance of 870.00 feet to an iron pin set; thence S 85°36'4 I" West, a 
distance of 61.00 feet to an iron pin set; thence South 04°23' 19" East, a distance of I J 1.00 feet to 
an iron pin set at a corner to the right-of-way to Pedler McDonald Road; thence with the North 
right-of-way of Pedler McDonald Road North 84 ° I 0'30" West, a distance of 1106. 79 feet to an 
iron pin set at a corner to now or formerly Griffin property as recorded n Deed Book 482 Page 
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671 at the Henderson County Clerk's Office, Henderson County, Kentucky ; thence with the East 
Property line of said Griffin property North 14°58'30" South, a distance of l 135.85 feet to an iron 
pin set in the South right-of-way line of said CSX Railroad, also a comer to said Griffin property; 
thence with the Southern boundary of said CSX Railroad South 71 °50'30" East, a distance of 15.00 
feet to a point; thence continuing with the Southern boundary of said CSX Railroad 
North 17° 14 '4 r East, a distance of 25.00 feet; thence continuing with the Southern boundary of 
said CSX Railroad South 71 °45 '09" East, a distance of 180.19 feet to a point; thence continuing 
along with the Southern boundary of said CSX Railroad along a chord South 83°21 '26'' East, a 
distance of 396.72 feet having a radius of l 030.3 7 feet to a point; thence continuing with the 
Southern boundary of said CSX Railroad North 85° l 8'09", a distance of 194.88 feet to the point 
of beginning, containing 24.68 acres and being subject to all legal written and unwritten easements 
and right of way 

QLA ID~ 9308 

THE ABOVE PROPERTY BEING the same property acquired by Grantor (except 
Tract 4), by Deed dated August 24. 1999, of record in Deed Book 493, Page 773, 
in the Henderson Clerk's office, and in Book D241, page 408 in the Webster 
County Clerk's office. 
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EXHIBIT B TO EASEMENT 

Depiction of Easements 
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EXHIBIT C TO EASEMENT 

Form of Notice of Exercise of Option 

NOTICE OF EXERCISE OF OPTION 

THIS NOTICE OF EXERCISE OF OPTION is made and dated as of this __ day of 
[insert month], 20_, ("Option Notice") by Sebree Solar, LLC, a Delaware limited liability 
company ("Grantee") for the purpose of giving notice to West Kentucky Regional Industrial 
Development Authority, Inc.("Grantor") of the following: 

I. Grantor and Sebree Solar, LLC, a Delaware limited liability company (predecessor 
in interest to Grantee), entered into an Option and Transmission Easement dated [insert 
Transmission Easement Date], recorded on [insert Transrnission Easement recording Date] in 
[insert Recording Info], Henderson County, Kentucky ("Agreement"), whereby Grantor granted 
to Grantee an exclusive option to acquire Easements ("Option") over certain real property located 
in Henderson County and Webster County, Kentucky as more specifically described in Exhibit A 
attached hereto ("Property"). 

2. All capitalized terms used herein and not otherwise defined shall have the meaning 
given such terms in the Agreement. 

3. Pursuant to Section l(c) of the Agreement this Option Notice constitutes written 
notice of Grantee's exercise of its right to acquire the Easements referenced in Section 2 of the 
Agreement. 

4. Pursuant to Sections l ( c) and 2 of the Agreement, the Commencement Date ts 
hereby declared to be [insert Commencement Date]. 

5. The terms of this Option Notice shall govern over conflicting terms in the 
Agreement. All of the terms, conditions, and provisions of the Agreement not in conflict herewith 
shall be and remain in full force and effect. The terms and provisions of this Option Notice shall 
be binding upon and shall inure to the benefit of the heirs, successors, assigns and personal 
representatives of the Parties. 
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Gran tor: 

West Kentucky Regional Industrial Development Authority. Inc. 
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OPTION AND TRANSMISSION EASEMENT 

-~ION AND TRANSMISSION EASEMENT ("Agreement") is dated this 3-fh. 
day of r, 2021 ("Effective Date") by and between Sellers Family Farms, LLC, a 
Kentucky limited liability company with principal offices at 7409 Highway 416 W, Henderson, 
KY 42452 ( "Grantor"), and Boulevard Associates, LLC, a Delaware limited liability company, 
with an address of700 Universe Blvd., Juno Beach, FL 33408, Attn: Land Services Administration 
("Grantee"). Grantor and Grantee are sometimes individually referred to as a "Party" and 

·collectively, as the "Parties 11
• 

RECITALS 

WHEREAS, Grantor is the owner of a certain tract of real prope1iy located in Henderson 
County, Kentucky more particularly described on Exhibit A attached hereto and made a part 
hereof ("Property"); and 

WHEREAS, Grantor desires to grant and convey to Grantee an option to acquire ce1iain 
easements, including without limitation, an exclusive easement for the erection, installation and 
maintenance of certain facilities for the transmission of electric power over and across a ce1iain 
p01iion 9£ the Property on the terms and conditions contained in this Agreement as depicted in 
Exhibit B to this Agreement. 

NOW THEREFORE, in consideration of the good and valuable consideration set forth 
herein, the adequacy and receipt of which is hereby acknowledged, the parties hereto agree as 
follows: 

1. Option. Grantor grants to Grantee an exclusive option ("Option") to acquire the 
Easements ( defined in Section 2) in accordance with the following terms and conditions. 

a. The term of the Option shall be for three (3) years, commencing on the Effective 
Date ("Option Term"). The te1m "Effective Date" shall mean the last date upon which this 
Agreement has been fully executed by both Grantor and Grantee. 

b. During the Option Term, Grantee and its employees, agents and contractors shall 
have a right to enter upon the Prope1iy and the right of ingress and egress over and across the 



Property for the purposes of (i) surveying the Property; and (ii) performing such other tests and 
studies as Grantee may desire in connection with the Option, including, without limitation, 
environmental, avian and cultural resource assessments, tlueatened and endangered species 
assessments and geotechnical, foundation and soil tests; provided that such activities do not 
unreasonably interfere with Grantor's use of the Property. 

c. Grantee may exercise the Option at any time during the Option Term by giving 
written notice to Grantor pursuant to an Option Notice ("Option Notice") in the form of Exhibit 
C attached hereto. Grantee shall specify in the Option Notice the date on which the Easements 
will become effective (''Commencement Date") and the Option Notice will be recorded by 
Grantee in the office of the County Clerk of Henderson County, Kentucky,where the Property is 
located. 

d. If Grantee fails to exercise the Option within the Option Term, the Option and the 
rights of Grantee as provided herein shall automatically terminate. 

2. Easements. On the Commencement Date, the Easements shall automatically 
become effective and the Parties shall be subject to all of the terms and conditions of this 
Agreement. As used herein, the Transmission and Telecommunication Easement, Access 
Easement, Construction Easement and Overhang Easement shall collectively be refe1Ted to as 
"Easements". Grantor hereby grants to Grantee the right to investigate, inspect, survey, and 
conduct tests on the Property relating to the Easements in connection with Grantee's due diligence 
investigations throughout the Option Term, including without limitation, environmental, avian and 
cultural resource assessments, threatened and endangered species assessments, archeological and 
geotechnical tests and studies. 

a. In the event that Grantee exercises the Option as described above, pursuant to the 
Option Notice, Grantor shall grant to Grantee an irrevocable, exclusive easement for the 
construction, installation, maintenance, use, operation, repair, replacement, relocation and removal 
of Transmission Facilities and Telecommunication Facilities ("Transmission and 
Telecommunication Easement") pursuant to the Easements in the location shown on Exhibit B 
to this Agreement. The Easement Area of the Transmission Facilities shall not exceed one 
hundred (I 00) feet in width. "Transmission Facilities" shall mean all improvements whose 
purpose is to deliver electrical power to an electrical power grid or other system, including without 
limitation transformers, overhead and underground electrical transmission lines, interconnection 
facilities, guys, anchors, wires, poles, towers, foundations, footings, cross arms and other 
structures related to the transmission of electrical power. "Telecommunication Facilities" shall 
mean all improvements whose purpose is to provide telecommunication services, including 
telephone, closed-circuit television, microwave, internet, computer data and other 
telecommunication services related to the operation of the Transmission Facilities. The 
Transmission Facilities and the Telecommunication Facilities are collectively and individually 
referred to as the "Facilities". 

b. In the event that Grantee exercises the Option as described above, Grantor shall 
grant to Grantee an irrevocable, non-exclusive easement for vehicular and pedestrian ingress and 
egress over, across and along the Property by means of any existing roads or lanes thereon, or 
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otherwise by such route or routes as Grantee or Grantor may construct from time to time for the 
purposes of constructing, maintaining, removing and operating the Facilities ("Access 
Easement"). Grantee agrees to maintain and repair all roadway improvements located on the 
Access Easement for the joint use thereof by Grantor and Grantee for ingress and egress over, 
across, and along the Access Easement; provided, however, Grantor shall reimburse Grantee for 
any costs and expenses incun-ed by Grantee to repair any damage or perform any special 
maintenance of the roadway caused any person using the roadway with Grantor's permission. 
Grantee shall have the right to install on the Access Easement an access gate with dual locks, at its 
expense, in order that it, together with its contractors, agents and appointees shall have the right to 
access the Access Easement . Grantee shall be responsible, at its cost and expense for all 
maintenance and repair for any access gate installed by Grantee. 

c. In the event Grantee exercises the Option as described above, Grantor grants to 
Grantee a tempormy easement on, over, along and under the Prope1ty for the following: (1) to 
construct and install Facilities, and (2) to store material and equipment during construction of the 
Facilities ("Construction Easement"). 

d. Grantor acknowledges and agrees that during the final development and 
construction of the Facilities, Grantee may request Grantor to change the location and route of the 
Easements, and Grantor agrees it will consent to the same so long as the nature and extent of any 
such relocated or rerouted Easements m·e not materially different and impose no greater burden on 
the Prope1ty (in the reasonable discretion of Grantor) than the original locations or routes. In the 
event Grantee does relocate the Easements under this Section, Grantee shall provide to Grantor a 
revised Exhibit B, which shall show the location of the Easements and shall substitute for the 
Exhibit B to be attached to, and delivered with, the Option Notice. 

3. Ownership. To Grantor's knowledge, Grantor is the holder of fee simple title to 
all of the Property, and has the right, without the joinder of any other party, to enter into this 
Agreement and grant the Easements. Grantor agrees to specially warrant and defend its ownership 
of the Prope1ty and Grantee's interest in this Agreement against any patty claiming to have any 
ownership interest in the Property by, through or under Grantor. 

4. Interference. Grantor covenants and agrees that neither Grantor nor its agents, 
lessees, invitees, guests, licensees, successors or assigns will (i) interfere with, impair or prohibit 
the free and complete use and enjoyment by Grantee of its rights granted by this Agreement; (ii) 
take any action which will in any way interfere with or impair the transmission of electric, 
electromagnetic or other forms of energy to or from the Property; or (iii) take any action which 
will interfere with or impair Grantee's access to the Property for the purposes specified in this 
Agreement. Grantor shall not construct or place any buildings, structures, plants, or other 
obstructions on the Prope1ty which would result in the violation of the minimum clearance 
requirements of the National Electric Safety Code or would interfere with the operation and 
maintenance of the Facilities. Grantor shall not excavate so near the sides of or underneath the 
Facilities installed as to undermine or otherwise adversely affect their stability and usability. 
Grantee shall also have the right and privilege to trim, cut down, or control the growth of trees or 
any other vegetation on the Prope1ty, as in the sole judgment of Grantee may interfere with 
maintenance or operation of the Facilities. 
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5. Assignment & Sublease. Grantee shall have the right, without Grantor's consent, 
to assign its interest in this Agreement or to sell, convey, lease, transfer, or assign its interest in the 
Easements on either an exclusive or a non-exclusive basis, or to grant subeasements, co-easements, 
separate leases, easements, licenses or similar rights with respect to the Prope1ty (collectively, 
"Assignment"), to one or more persons or entities (collectively "Assignee"). Any such assignment 
by Grantee of its interests in this Agreement shall release Grantee from all obligations accruing 
after the date that liability for such obligations is assumed by the Assignee. 

6. Hazardous Materials. Grantor represents and wanants that, to the best of 
Grantor's knowledge, the Prope1iy is not and has not been in violation of any federal, state or local 
environmental health or safety laws, statute, ordinance, rule, regulation or requirement 
("Environmental Laws"), and Grantor has not received any notice or other communication from 
any governmental authorities alleging that the Prope1ty is in violation of any Environmental Laws. 
"Hazardous Materials" shall mean any asbestos containing materials, petroleum, explosives, 
toxic materials, or substances regulated as hazardous wastes, hazardous materials, hazardous 
substances, or toxic substances under any federal, state, or local law or regulation. Grantor 
represents and warrants that, except as disclosed to Grantee in writing, to the best of Grantor's 
knowledge, no underground storage tanks and no Hazardous Materials are or were located on the 
Prope1iy during or prior to Grantor's ownership of the Property, other than pesticides, herbicides, 
soil amendments, or other substances used in the ordinary course of farming operations. Grantor 
shall not violate in a material way any Environmental Law relating to the Prope1ty. 

8. Indemnity & Insurance. Grantee acknowledges and agrees that it shall hold 
Grantor and its successors and assigns in interest harmless for any liability whether known or 
unknown that arises from Grantee exercising its rights under this Agreement including liability 
resulting in injuries to persons who enter onto the Property in the exercise of its rights or any 
failure of Grantee to maintain its Facilities. Grantee acknowledges and agrees that it shall maintain 
sufficient liability insurance that is standard in the industry. Grantee shall not violate in a material 
way any Environmental Law relating to the Property. 

9. Removal. If this Agreement is terminated and after receiving a written request 
from Grantor, Grantee shall remove all Facilities on the Prope1ty and restore the Prope1ty to its 
approximate original condition that existed before Grantee constructed its Facilities all at 
Grantee's sole cost and expense. Such removal by Grantee shall be accomplished within one (1) 
year after receiving a written request from Grantor and include any Facilities to a depth of fmty
eight inches (48") beneath the surface of the Prope1iy. 

10. Notice. All notices given or pe1mitted to be given hereunder shall be in writing. 
Notice is considered given either (i) when delivered in person to the recipient named in the 
preamble; (ii) upon receipt after deposit in the United States mail in a sealed envelope or container, 
postage and postal charges prepaid, return receipt requested or ce1iified mail, addressed by name 
and address to the party named in the preamble; or (iii) upon receipt after deposit with a nationally 
recognized courier service addressed by name and address to the party named in the preamble. 
Either Pmty may, by notice given at any time or from time to time, require subsequent notices to 
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be given to another individual person, whether a party or an officer or representative, or to a 
different address, or both. 

11. Severability. If any term or provision of this Agreement, or the application thereof 
to any person or circumstance shall, to any extent, be determined by judicial order or decision to 
be invalid or unenforceable, the remainder of this Agreement or the application of such term or 
provision to persons or circumstances other than those as to which it is held to be invalid, shall be 
enforced to the fullest extent permitted by law. 

12. Governing Law. This Agreement shall be governed by and interpreted in 
accordance with the laws of the Commonwealth of Kentucky. The Parties agree to first attempt to 
settle any dispute arising out of or in connection with this Agreement by good faith negotiation. 
If the Parties are unable to resolve amicably any dispute arising out of or in connection with this 
Agreement, each shall have all remedies available at law or in equity. Each Party waives all 
right to trial by jury and specifically agrees that trial of suits or causes of action arising out 
of this agreement shall be to the court of competent jurisdiction. 

13. Successors and Assigns. The Easements and any restrictions of this Agreement 
shall run with the Property and land affected and shall be binding on, the Parties, together with 
their m01tgagees, assignees, and respective successors and assigns, heirs, personal representatives, 
tenants or persons claiming through them. 

14. Entire Agreement. This Agreement constitutes the entire agreement between the 
Parties respecting the subject matter. Any agreement, understanding, or representation with 
respect to the subject matter of this Agreement not expressly set f01th in this Agreement or later in 
a writing signed by both paities, is null and void. This Agreement and the easement shall not be 
modified or amended except for in writing signed by the parties or their successors in interest. 

15. Counterparts. This Agreement may be executed in multiple counterparts, each of 
which shall be deemed the original, and all of which together shall constitute a single instrument. 

16. Compensation. The compensation due by Grantee to Grantor for this Agreement 
is set forth in a sepai·ate Compensation Agreement between the Paities which the Paities agree 
shall not be recorded. 

[Signatures follow on next page] 
[Balance o(page intentionally lef; blank] 
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EXECUTED effective the day and year first hereinabove written. 

Grantor: 

Sellers Family Farms, LLC 

By ~_,(~~ ~-a. Sellers, Manager 

By: t~~J;~ 
Linda J. Sellefs, Manager 

ACKNOWLEDGEMENT 

COMMONWEALTH OF KENTUCKY ) 
) ss: 

COUNTY OF DAVIESS ) 
-th 

The foregoing instrument was aclmowledged before me this 1o day of September, 2021, 
by Hugh W. Sellers and Linda J. Sellers, as ers of, for and on behalf of Grantor, Sellers 
Family Farms, LC. 

(notary seal) 

Notary ID number: 
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Grantee: 

Boulevard Associates, LLC A Delaware limited liability company 

By: 

ACKNOWLEDGEMENT 

ST A TE OF FLORIDA ) 
)ss: 

COUNTY OF PALM BEACH ) 

Sworn to (or affirm~and subscribed bet~ne by means of [RI physical presence or • online 
notarization, this _D _ _ day of De lr/4r: , 2021 by Anthony Pedroni, as 
Vice President of Boulevard Associates, LLC, a Delaware limited liability company, personally 
known to me to be the person who subscribed to the foregoing instrument and aclmowledged that 
he executed the same on behalf of said limited liability company and that he was duly authorized 
so to do. 

(notary seal) 

Prepared By and After 
Recording Return to: 

Andrew K. Fritsch 
NextEra Energy Resources, LLC 
700 Universe Blvd., LA W/JB 
Juno Beach, FL 33408 
(561) 694-4678 

NOTARY PUBLIC, STATE OF FLORIDA 
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EXHIBIT A TO EASEMENT 

Legal Description of Property 

Beginning at a stone corner with S. E. King in F. M. Eakins line running thence with King's line, 
S. 21 ½ W. 48.82 chains to a stake in Sandefur's line; thence with the line of Sandefur and J. D. 
Ligon, S. 86-3/4 E. 35.16 chains to a stake 9 links N.E. of a large black oak in A. Brooks' line; 
thence with the line of A. Brooks and Alex Reeder N. 9½ E. 34.14 chains to a stone corner with 
Eakins; thence with Eakins' line, N. 58½ W. 26.94 Chains to the beginning, containing 124.30 
acres. From which are reserved and not conveyed the graveyard containing one acre, and privilege 
of burying in said graveyard, and right of way for passway over a passway 16 feet wide from said 
graveyard along the line of Sandefur and J.D. Ligon to Brooks' line the said passway containing 
.57 ofan acre, leaving a net total hereby conveyed of 122.73 acres. 

SOURCE OF TITLE. AND BEING the same property acquired by Grantor, by Deed 
dated October 26, 2016, by and from Hugh W. Sellers and Linda J. Sellers, his wife, and 
Eric Sellers, single, of record in Deed Book 650, Page 926-926, in the Henderson County 
Clerk's office 

See also prior Deed dated August 20, 2007, of record in Deed Book 557, Page 201, in the 
Henderson County Clerk's office. 

QLA ID: 10478 
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EXHIBIT B TO EASEMENT 

Depiction of Easements 
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EXHIBIT C TO EASEMENT 

Form of Notice of Exercise of Option 

NOTICE OF EXERCISE OF OPTION 

THIS NOTICE OF EXERCISE OF OPTION is made and dated as of this __ day of 
_____ , 20_, ("Option Notice") by Boulevard Associates, LLC, a Delaware limited 
liability company ("Grantee") for the purpose of giving notice to Sellers Family Farms, LLC, a 
Kentucky limited liability company("Grantor") of the following: 

1. Grantor and Boulevard Associates, LLC, a Delaware limited liability company 
(predecessor in interest to Grantee), entered into an Option and Transmission Easement dated May, 
2021. recorded on _____ , 2021 in Book ___ Page , Henderson County, 
Kentucky ("Agreement"), whereby Grantor granted to Grantee an exclusive option to acquire 
Easements ("Option") over ce1iain real prope1iy located in Henderson County, Kentucky as more 
specifically described in Exhibit A attached hereto ("Property"). 

2. All capitalized terms used herein and not otherwise defined shall have the meaning 
given such terms in the Agreement. 

3. Pursuant to Section l(c) of the Agreement, this Option Notice constitutes written 
notice of Grantee's exercise of its right to acquire the Easements referenced in Section 2 of the 
Agreement. 

4. Pursuant to Sections 1 ( c) and 2 of the Agreement, the Commencement Date is 
hereby declared to be ________ , 20 __ _ 

5. The terms of this Option Notice shall govern over conflicting terms in the 
Agreement. All of the terms, conditions, and provisions of the Agreement not in conflict herewith 
shall be and remain in full force and effect. The terms and provisions of this Option Notice shall 
be binding upon and shall inure to the benefit of the heirs, successors, assigns and personal 
representatives of the Parties. 

[Signature Appears on Following Pagel 
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IN WITNESS WHEREOF, the Grantee has executed this Option Notice effective on the 
date set forth above. 

Grantee: 

Boulevard Associates, LLC, 
a Delaware limited liability company 

By: 
Anthony Pedroni, Vice President 

ACKNOWLEDGMENT 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

Sworn to (or affirmed) and subscribed before me by means of IE] physical presence or D online 
notarization, this_ _ day of , 2021 by Anthony Pedroni, as 
Vice President of Boulevard Associates, LLC, a Delaware limited liability company, personally 
known to me to be the person who subscribed to the foregoing instrument and acknowledged that 
he executed the same on behalf of said limited liability company and that he was duly authorized 
so to do. 

Prepared By and After 
Recording Return to: 

Orin Shakerdge 
NextEra Energy Resources, LLC 
700 Universe Blvd., LA W/JB 
Juno Beach, FL 33408 
(561) 694-4678 

Notary Public, State of Florida 
Name: _______________ _ 
My Commission Expires: ________ _ 

11 



EXHIBIT A TO FORM OF NOTICE 

Legal Description of Property 

[insert legal description of Property from Transmission Easement] 

THE ABOVE PROPERTY BEING the same property acquired by Grantor, by Deed dated 
_____ , ___ , of record in Deed Book ___ ,, Page __ , in the ____ County 
Clerk's office. 
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COMPENSATION AGREEMENT 
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Grantor: 

Sellers Family Farms, LLC 

-~<1-1)db 
Hughalte/2iiers, Manager 

September _!LO , 2021 

September oZ,O , 2021 
Linda J. Seller . Manager 
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OPTION AND TRANSMISSION EASEMENT 

THIS OPTION AND TRANSMISSION EASEMENT ("Agreement") is dated this 
--122__ day of _ ---1.u_l L-t , 2021 ("Effective Date") by and between Independence Bank of 
Kentucky, which is tl~ssor Trustee to Ohio Valley National Bank, NA, of the Louis T. 
Sneddon Revocable Trust Agreement dated June 29, 2006, with an address of c/o Trust 
Department, 76 South Green, Street, Henderson KY' 42420 ("Grantor"), and Sebree Solar, LLC, 
a Delaware limited liability company, with an address of 700 Universe Blvd., Juno Beach, FL 
33408, Attn: Land Services Administration ("Grantee"). Grantor and Grantee are sometimes 
individually referred to as a "Party" and collectively, as the "Parties". 

RECITALS 

WHEREAS, Grantor is the owi1er of a certain tract of real property located in Henderson 
County, Kentucky more particularly described on Exhibit A attached hereto and made a part 
hereof ("Property"); and 

WHEREAS, Grantor desires to grant and convey to Grantee an option to acquire certain 
easements, including without limitation, an exclusive easement for the erection, installation and 
maintenance of certain facilities for the transmission of electric power over and across a I 00 foot 
wide portion of the Property which runs along the West and South property lines, as depicted in 
Exhibit B (such l 00 foot strip shall be referred to herein as the, "Easement' Area"), on the terms 
and conditions contained in tl1is Agreement. While the right to erect facilities for the overhead 
transmission of electric power is exclusive to Grantee, the right to use the easement area is non
exclusive as between Grantor and its successors and assigns (future owners of the burdened 
property) and Grantee, subject to the terms hereof. 

NOW THEREFORE, in consideration of the good and valuable consideration set forth 
herein, the adequacy and receipt of which is hereby acknowledged, the parties hereto agree as 
follows: 

1. Option. Grantor grants to Grantee an exclusive option ("Option") to acquire the 
Easements within the Easement Area (defined in Section 2) in accordance with the following terms 
and conditions. 



a. The term of the Option shall be for three (3) years, commencing on the Effective 
Date ("Option Tenn"). The term "Effective Date" shall mean the last date upon which this 
Agreement has been fully executed by both Grantor and Grantee, which shall not be longer than 
60 days after Grantor executes the same. 

b. During the Option Term and after the payment of the agreed amount to G:rantor, 
Grantee and its employees, agents and contractors shall have a right to enter upon the 100 foot 
wide Easement Area described/depicted in Exhibit B and the right of ingress and egress over and 
across the Easement Area but not the balance of the Property for the purposes of (i) surveying the 
Easement Area; and (ii) performing such other tests and studies as Grantee may desire in 
connection with the Option, including, without limitation, environmental, avian and cultural 
resource assessments, threatened and endangered species assessments and geotechnical, 
foundation and soil tests; provided that such activities do not unreasonably interfere with Grantor's 
use of the Propeliy. 

c. Grantee may exercise the Option at any time during the Option Term by giving 
written notice to Granter pursuant to an Option Notice ("Option Notice") in the form of Exhibit 
C attached hereto. Grantee shall specify in the Option Notice the date on which the Easements 
will become effective ("Commencement Date") and the Option Notice will be recorded by 
Grantee in the office of the County Clerk of the County(ies) in which the Property is located. 

d. If Grantee fails to exercise the Option within the Option Tenn, the Option and the 
rights of Grantee as provided herein shall automatically terminate. 

2. Easements. On the Commencement Date, the Easements within the Easement 
Area shall automatically become effective, and the Parties shall be subject to all of the terms and 
conditions of this Agreement. As used herein, the Transmission Easement, Access Easement, 
Construction Easement and Overhang Easement shall collectively be referred to as "Easements". 
Granter hereby grants to Grantee the right to investigate, inspect, survey, and conduct tests on and 
within the Easement Area relating to the Easements in c01mection with Grantee's due diligence 
investigations throughout the Option Term, including without limitation, environmental, avian and 
cultural resource assessments, threatened and endangered species assessments, archeological and 
geotechnical tests and studies. 

a. In the event that Grantee exercises the Option as described above, pursuant to the 
Option Notice, Grantor shall grant to Grantee an irrevocable, exclusive easement for the 
construction, installation, maintenance, use, operation, repair, replacement (without adding 
additional poles or guys) and removal of the Transmission Facilities ("Transmission Easement") 
pursuant to the Easements in the Easement Area location depicted on Exhibit B to this Agreement. 
Provided while the Grantee has the exclusive right to the construction, installation, maintenance, 
operation, repair, replacement, and removal of Transmission Facilities, the right to use the 
Easement Area is non-exclusive with both Grantee and Granter having the right to use the same, 
provided that such use dos not impair Grantee's use thereof. "Transmission Facilities" shall mean 
only overhead electrical transmission lines, guys (as herein provided), anchors, wires, single poles 
(not double poles or towers), foundations, footings, and pole cross arms related to the overhead 
transmission of electrical power. "Telecommunication Facilities" shall mean all improvements 
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whose purpose is to provide telecommunication services, including telephone, closed-circuit 
television, microwave, internet, computer data and other telecommunication services related to the 
operation of the Transmission Facilities. The Transmission Facilities and the Telecommunication 
Facilities are collectively and individually referred as the "Facilities". It is agreed that any guys 
will be constructed to allow large modern farm equipment to pass under the guy wires in the field 
area; with any guy wires running to a pole or poles in the edge of the field and from such guy 
pole(s) in the edge of the field to anchors on the edge of the field (no anchor poles or anchors will 
be out in the field), as shown in the example photograph(s) included as part of Exhibit B. 

b. In the event that Grantee exercises the Option as described above, Grantor shall 
grant to Grantee an irrevocable, non-exclusive easement for vehicular and pedestrian ingress and 
egress over, across and along the Easement Area ("Access Easement"). Grantee shall have the 
right to install an access gate with dual locks, at its expense, where the Easement Area meets KY 
Highway 416, in order that it, together with its contractors, agents and appointees shall have the 
right to access the Easement Area. Grantee shall be responsible, at its sole cost and expense for 
all maintenance and repair for any access gate installed by Grantee. Grantee shall be responsible 
for any crop damage and property damage, from time to time, on each entry or occurrence. It is 
understood that the Easement Area shall be usable by Grantor and Grantor's successors and assigns 
for farming purposes, and other than the location of poles and guys, as aforesaid, Grantee shall 
locate nothing in the easement area, including rock or gravel, that would hinder future farming 
activities. 

c. In the event Grantee exercises the Option as described above, Grantor grants to 
Grantee a temporary easement on, over, along the Easement Area for the following: ( 1) to construct 
and install Facilities, and (2) to store material and equipment only during construction of the 
Transmission Facilities and not thereafter ("Construction Easement"). Such Construction 
Easement shall automatically terminate when the initial construction is completed, but shall be 
reinstated automatically without any further action on the part of either party in the event that 
Grantee needs to perform any maintenance, replacement or repair of the Facilities. 

3. Ownership. Grantor believes it holds record title to the Property, however Gran tor 
makes no warranty of title, whatsoever, express or implied. 

4. Interference. Grantor covenants and agrees that neither Grantor nor its agents, 
lessees, invitees, guests, licensees, successors or assigns will (i) interfere with, impair or prohibit 
the free and complete use and enjoyment by Grantee of its rights granted by this Agreement; (ii) 
take any action which will in any way interfere with or impair the transmission of electric energy 
to or from the Easement Area; or (iii) take any action which will interfere with or impair Grantee's 
access to the Easement Area for the purposes specified in this Agreement. Grantor shall not 
construct or place any buildings, structures, trees, or other obstructions on the Easement Area 
which would result in the violation of the minimum clearance requirements of the National Electric 
Safety Code or would interfere with the operation and maintenance of the Facilities. It is agreed 
that normal agricultural crops would not violate the National Electric Safety Code and that normal 
agricultural crops are permitted. Grantor shall not excavate so near the sides of or underneath the 
Facilities installed as to undermine or otherwise adversely affect their stability and usability. 
Grantee shall also have the right and privilege to trim, cut down, or control the growth of trees or 
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any other vegetation on the Easement Area, as in the sole judgment of Grantee may interfere with 
maintenance or operation of the Facilities. 

5. Assignment & Sublease. Grantee shall have the right, without Grantor's consent, 
to assign its interest in this Agreement or to sell , convey, lease, transfer, assign, sublease, or grant 
a co-easement, or license, or to grant similar rights with respect to its interest in the Easements 
(collectively, 11 Assignment"), to one or more persons or entities ( collectively II Assignee"), 
provided that no such Assignment may expand the use of the Easement Area except for the addition 
of lines on the existing poles. No additional poles may be constructed without the Grantor's 
written consent. Any such assignment by Grantee of its interests in this Agreement shall release 
Grantee from all obligations accruing after the date that liability for such obligations is assumed 
by the Assignee, other than the obligation to pay money to Grantor which shall not be released. 
No such assignment shall be effective unless and until the same is filed of public record and unless 
and until Grantor or any successors in interest have been notified in writing of the Assignment 
together with the name and contact information of the Assignee. 

6. Hazardous Materials. Grantor represents that, to the best of Grantor's knowledge, 
the Property is not and has not been in violation of any federal, state or local environmental health 
or safety laws, statute, ordinance, rule, regulation or requirement ("Environmental Laws"), and 
Grantor has not received any notice or other communication from any governmental authorities 
alleging that the Property is in violation of any Enviromnental Laws. "Hazardous Materiais" 
shall mean any asbestos containjng materials, petroleum, explosives, toxic materials, or substances 
regulated as hazardous wastes, hazardous materials, hazardous substances, or toxic substances 
m1der any federal, state, or local law or regulation. Grantor represents that, except as disclosed to 
Grantee in writing, to the best of Grantor's knowledge, no underground storage tanks and no 
Hazardous Materials are or were located on the Property during or prior to Grantor's ownership of 
the Property. Grantor shall not violate in a material way any Environmental Law relating to the 
Property. 

7. Indemnity & Insurance. Grantee acknowledges and agrees that it shall indemnify, 
defend, save and hold Grantor and its successors and assigns in interest harmless for any cost, 
expense or liability, including attorney fees, whether known or unknown that may arise, including 
but not limited to cost, expense or liability, including attorney fees, from Grantee exercising its 
rights under this Agreement including liability resulting in injuries to persons who enter onto the 
Property in the exercise of its rights or any failure of Grantee to maintain its Facilities. Grantee 
acknowledges and agrees that it shall maintain sufficient liability insurance that is standard in the 
industry of not less than ten million dollars ($10,000,000.00) and shall name Grantor as an 
additional insured. 

8. Removal. If this Agreement is terminated, Grantee shall remove all Facilities from 
the Easement Area and restore the Easement Area to its approximate original condition that existed 
before Grantee constructed its Facilities all at Grantee's sole cost and expense. Such removal by 
Grantee shall be accomplished within one ( l) year after written termination from Grantee to 
Grantor and shall include any Facilities to a depth of sixty inches (60") beneath the surface of the 
Easement Area, unless Grantee waives such removal in writing. Grantee shall release the 
Transmission Easement of record. 
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9. Notice. All notices given or permitted to be given hereunder shall be in writing. 
Notice is considered given either (i) when delivered in person to the recipient named in the 
preamble; (ii) upon receipt after deposit in the United States mail in a sealed envelope or container, 
postage and postal charges prepaid, return receipt requested or certified mail, addressed by name 
and address to the party named in the preamble; or (iii) upon receipt after deposit with a nationally 
recognized courier service addressed by name and address to the party named in the preamble. 
Either Party may, by notice given at any time or from time to time, require subsequent notices to 
be given to another individual person, whether a party or an officer or representative, or to a 
different address, or both. 

10. Severability. If any term or provision of this Agreement, or the application thereof 
to any person or circumstance shall, to any extent, be determined by judicial order or decision to 
be invalid or unenforceable, the remainder of this Agreement or the application of such term or 
provision to persons or circumstances other than those as to which it is held to be invalid, shall be 
enforced to the fullest extent permitted by law. 

11. Governing Law. This Agreement shall be governed by and interpreted in 
accordance with the laws of the Conunonwealth of Kentucky. The Parties agree to first attempt to 
settle any dispute arising out of or in connection with this Agreement by good faith negotiation. 
If the Parties are unable to resolve amicably any dispute arising out of or in connection with this 
Agreement, each shall have all remedies available at law or in equity. Each Party waives all 
right to trial by jury and specifically agrees that trial of suits or causes of action arising out 
of this agreement shall be to the court of competent jurisdiction. 

12. Successors and Assigns. The Easements and any restrictions of this Agreement 
shall run with the Easement Area land affected and shall be binding on, the Parties, together with 
their mortgagees, assignees, and respective successors and assigns, heirs, personal representatives, 
tenants or persons claiming through them. 

13. Entire Agreement. This Agreement constitutes the entire agreement between the 
Parties respecting the subject matter. Any agreement, understanding, or representation with 
respect to the subject matter of this Agreement not expressly set forth in this Agreement or later in 
a writing signed by both parties, is null and void. This Agreement and the easement shall not be 
modified or amended except for in writing signed by the parties or their successors in interest. 

14. Counterparts. This Agreement may be executed in multiple counterparts, each of 
which shall be deemed the original, and all of which together shall constitute a single instrument. 

15. Compensation. The compensation due by Grantee to Grantor for this Agreement 
is set forth in a separate Compensation Agreement between the Parties which the Parties agree 
shall not be recorded. 

16. Signed Originals to Grantee. Grantee shall send three (3) signed and dated 
originals to Grantor, Gran tor shall furnish Grantee with one ( 1) fully executed duplicate 
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counterpart originals within 45 days after the Effective Date. The date Grantee signs shall be the 
Effective Date. 

(Signatures follow on next page] 
(Balance o(page intentionallv left blank] 
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EXECUTED effe~tive the day and year first hereinabove written. 

Grantor: 

Louis T. Sneddon Revocable Trust Agreement dated June 29, 2006 

By: 

ACKNOWLEDGEMENT 

\) \ LL 'Q V ">t d,(, n.,\:--
CO MM ON WEAL TH OF KENTUCKY ) _\ . Luo-p~r \ 1 l~~~r. 

) t- -·•ec. 4~~ Tfvc;k, 
COUNTY OF HENDERSON ) ~ ~ '--

The foregoing instrument was acknowledged before me this pl- day offl, L "'021 , b~ 
Independence Bank of Kentucky, successor Trustee of the Louis T. Sneddon~e Trust 
Agreement dated June 29, 2006. 

(11ota1J1 seal) 
NOTARY PUBLIC, COM.MONWEALTH OF KENTUCKY 

Do vi n<A. \1, 1<.otJIJ, 11.S 
My commission expires: 5 - I i · ~ D ;L 7 

Notary ID number: --"'lo=-·_}-._ \ _(o __ q_O ______ _ _ 
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Grantee: 

Sebree Solar, LLC 
A Delaware limited liability company 

By: 

ACKNOWLEDGEMENT 

ST A TE OF FLORIDA ) 
) 

COUNTY OF PALM BEACH ) 

Sworn to (or affirmed) and subscribed b fore me by means of~ physical presence or • online 
notarization, this _IL2__ day of ,, u l , 2021 by Anthony Pedroni, as 
Vice President of Sebree Solar, LLC, a Delawa e limited liability company, personally known to 
me to be the person who subscribed to the foregoing instrument and acknowledged that he 
executed the same on behalf of said limited liability company and that he was duly authorized so 
to do. 

~'11-VPIJb. t~··• .... ¼-* 
~ . ~ 

of"" ~ (11ota1y seal) OF11.0 

MEKEISHANEIL 
Commission # GG 235502 

Expires July 5, 2022 
~ Tlvll BudgelHol.lly Secvkes 

Prepared By and After 
Recording Return to: 

cute..::=?_..,?...---
Andrew K. Fritsch, Esq. 
700 Universe Blvd., JB/LA W 
Juno Beach, FL 33408 
(561) 304-6526 

NOTARY'PUBLIC, STATE OF FLORIDA 
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EXHIBIT A 

Legal Description of all of Owner's Property 

Parcel 1 
A ce11ain tract of land located approximately 1 ½ miles East of Robards, Kentucky, and more 
particularly described as follows: 

Beginning in the South right of way of Kentucky Highway 416, at the Northeast corner to Dorris 
Keach's Tract No. 1, said point being in the middle of a large ditch 772 feet North 56° East of the 
Northeast corner of the Kimberling farm; thence with Kentucky Highway 416 North 56° East 913 
feet to a corner to Dorris Keach's Tract No. 2; thence with Tract No. 2, South 20°00' East 938 feet 
to the North line of Arthur Calvert, and being 1050 feet South 70°45' West of a corner to Calvert; 
thence with Calvert South 70°45' West 1056 feet to the center of a big ditch; thence with ditch, 
North 404 °30; West 710 feet to the point of beginning and containing 19 acres, more or less. Less 
and except: 
The following tract described as follows: Beginning in the South line of Kentucky Highway 416, 
approximately 1 ½ miles East of Robards, Kentucky, and being more specifically described as 
follows: 

Beginning at the Northwest corner of Dorris Keach Property, 25 feet South of the center of 
Kentucky Highway 416 and also being the Northeast corner of the Joe Eblen and B.E. Eblen tract 
of which this is a part; thence with the dividing line between Keach and Eblen, South 19°58'20" 
East 456.1 feet to a corner of Eblen remainder tract; thence with remainder, North 89°28'30" West 
471.50 feet and North 33°29'29" West 175.23 feet to the South right of way of Kentucky Highway 
416 and being 25 feet South of the centerline of same; thence running parallel to and 25 feet South 
of said centerline, North 56° East 498.09 feet to the point of beginning and containing 3.314 acres. 

Approx. 16 acres 

Parcel 2 
A tract of parcel ofland located in Henderson County, Kentucky on the West side of U.S. Highway 
41 and about two miles East of Robards, Kentucky and further described as follows: 

Beginning at a stake in the west right of way line of U.S. Highway 41 , 40 feet West of the center 
of the existing pavement and running with the North line of Branson-Allman tract, H. T. Wade 
and Martin Poole tracts South 86.45 West 2,501 feet to a stake in the center of a big ditch; thence 
with the bend of said ditch North 10.45 East 540 feet to a stake in center of aforesaid ditch; thence 
North 70.45 East 2,106 feet to an iron pin; thence South 30.12 East 476 feet to a stake; thence 
North 69.37 East to a stake in the West right of way line of U.S. Highway 41; thence South 9.04 
West 664 feet to a stake in said right of way line; thence 5.29 West 148 feet to the point of 
begi1rning containing 47 acres more or less, less the right of way deed to the State of Kentucky by 
deed dated April 2 1, 1959, recorded in Deed Book 195, at page 566. 

Less and except the following tracts as follows: 
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That property conveyed by Louis Sneddon and June Sneddon, husband and wife, by deed to Roger 
Keene, Sr. and Kathleen Keene, husband and wife, dated May 28, 1993 and being Lot 2 of the 
Sneddon Subdivision, to the County of Henderson, Kentucky. For a more particular description of 
said lot and the easements, set back lines and other matters you are referred to plat of record in 
Plat Book 6, Page 293, of the Henderson County Clerk's Office, which is incorporated herein by 
reference. 

AND 

There is reserved for the benefit of the 4.4 acre tract (as described in Deed Book 295, Page 350) a 
permanent right of way over the driveway leading from.U.S. Highway 41 to the residence located 
on the 4.4 acre tract which driveway lies near the North boundary line of and on the property herein 
conveyed. 

AND 

There is further reserved for the benefit of the 4.4 acre tract (as described in Deed Book 295, Page 
350) a permanent easement over the tract herein conveyed for a gas line nnrning from the Texas 
Gas Transmission Line across the tract herein conveyed and serving the residence located on the 
4.4 acre tract. 

Approx. 46 acres 

QLA ID-9213 

THE ABOVE PROPERTY BEING the same property acquired by Grantor, by 
Deed dated 8-Dec-2006, of record in Deed Book 552, Page 790, in the Henderson 
County Clerk's office. 

IO 



EXHIBIT B TO EASEMENT 

Marked Aerial Photograph Depiction of Easement Area 
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EXHIBIT C TO EASEMENT 

Form of Notice of Exercise of Option 

NOTICE OF EXERCISE OF OPTION 

THIS NOTICE OF EXERCISE OF OPTION is made and dated as of this __ day of 
202_ , ("Option Notice") by Sebree Solar, LLC, a Delaware limited liability company 
("Grantee") for the purpose of giving notice to Independence Bank of Kentucky, Successor 
Trustee of Louis T. Sneddon Revocable Trust Agreement dated June 29, 2006 ("Gran tor") of the 
following: 

1. Grantor and Sebree Solar, LLC, a Delaware limited liability company, Grantee, 
entered into an Option and Transmission Easement dated [insert Transmission Easement Date], 
recorded on [insert Transmission Easement recording Date] in [insert Recording Info] , Henderson 
County, Kentucky ("Agreement"), whereby Grantor granted to Grantee an exclusive option to 
acquire a 100 foot wide Easement nnming along the West and South property lines ("Option") of 
certain real property located in Henderson County, Kentucky as more specifically described in 
Exhibit A attached hereto ("Property"), with the use thereof being governed by the terms of the 
Agreement. The easement shall be 100 foot wide from the West and South property lines and shall 
be located as is shown on the Depiction of Easement Area in Exhibit A attached hereto and 
incorporated herein by reference (the "Easement Area"). 

2. All capitalized terms used herein and not otherwise defined shall have the meaning 
given such terms in the Agreement. 

3. Pursuant to Section 1 ( c) of the Agreement, this Option Notice constitutes written 
notice of Grantee's exercise of its right to acquire the Easements referenced in Section 2 of the 
Agreement. 

4. Pursuant to Sections l(c) and 2 of the Agreement, the Commencement Date is 
hereby declared to be [insert Commencement Date]. 

5. The terms of Agreement shall govern over conflicting terms in this Option Notice. 
All of the terms, conditions, and provisions of the Agreement shall be and remain in full force and 
effect. This Option Notice shall not be construed to expand the rights of the Grantee. The terms 
and provisions of the Agreement and this Option Notice shall be binding upon and shall inure to 
the benefit of the heirs, successors, assigns and personal representatives of the Parties. 

[Signature Appears on Following Page] 
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IN WITNESS WHEREOF, the Grantee has executed this Option Notice effective on the 
date set forth above. 

Grantee: 

Sebree Solar, LLC, 
a Delaware limited liability company 

By: 
Anthony Pedroni, Vice President 

ACKNOWLEDGMENT 

ST A TE OF FLORIDA 

COUNTY OF PALM BEACH 

Sworn to ( or affirmed) and subscribed before me by means of~ physical presence or • online 
notarization, this __ day of ____________ , [insert year] by Anthony 
Pedroni, as Vice President of Sebree Solar, LLC, a Delaware limited liability company, personally 
known to me to be the person who subscribed to the foregoing instrument and acknowledged that 
he executed the same on behalf of said limited liability company and that he was duly authorized 
so to do. 

Prepared By and After 
Recording Return to: 

Orin Shakerdge 
NextEra Energy Resources, LLC 
700 Universe Blvd., LA W/JB 
Juno Beach, FL 33408 
(561) 694-4678 

Notary Public, State of Florida 
Name: ----------- -----
My Commission Expires: ________ _ 
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EXHIBIT A TO FORM OF NOTICE 

Depiction of Easement Area 

[attach Depiction ofEasement Area from Transmission Easement] 

THE ABOVE PROPERTY BEING a portion of the same property acquired by Grantor, by Deed 
dated _ ____ , ___ , of record in Deed Book ___ , Page __ , in the __ _ 
County Clerk's office. 
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OPTION AND TRANSMISSION EASEMENT 

Z . �rTHIS OPTION AND TRANSMISSION EASEMENT ("Agreement") is dated this __ I_ 
day of 0v( l \� 

, 2021 ("Effective Date") by and between Nancy Carole Walker, a single
person, with an ddress of 419 Hea1thstone Lane, Henderson, KY 42420 ("Gran tor"), and Sebree 
Solar, LLC, a Delaware limited liability company, with an address of 700 Universe Blvd., Juno 
Beach, FL 33408, Attn: Land Services Administration ("Grantee"). Grantor and Grantee are 
sometimes individually referred to as a "Party" and collectively, as the "Parties".

RECITALS 

WHEREAS, Gran tor is the owner of a certain tract of real property located in Henderson 
County, Kentucky more particularly described on Exhibit A attached hereto and made a part 
hereof ("Property"); and 

WHEREAS, Grantor desires to grant and convey to Grantee an option to acquire certain 
easements, including without limitation, an exclusive easement for the erection, installation and 
maintenance of certain facilities for the transmission of electric power over and across a certain 
portion of the Prope1ty on the te1ms and conditions contained in this Agreement as depicted in 
Exhibit B to this Agreement. 

NOW THEREFORE, in consideration of the good and valuable consideration set fo1th 
herein, the adequacy and receipt of which is hereby acknowledged, the parties hereto agree as 
follows: 

1. Option. Grantor grants to Grantee an exclusive option ("Option") to acquire the
Easements (defined in Section 2) in accordance with the following terms and conditions. 

a. The term of the Option shall be for four (4) years, commencing on the Effective
Date ("Option Term"). The term "Effective Date" shall mean the last date upon which this 
Agreement has been fully executed by both Granter and Grantee. 

b. During the Option Term, Grantee and its employees, agents and contractors shall
have a right to enter upon the Prope1ty and the right of ingress and egress over and across the 
Property for the purposes of (i) surveying the Propetty; and (ii) performing such other tests and 



studies as Grantee may desire in connection with the Option, including, without limitation, 
environmental, avian and cultural resource assessments, threatened and endangered species 
assessments and geotechnical, foundation and soil tests; provided that such activities do not 
umeasonably interfere with Grantor's use of the Property. 

c. Grantee may exercise the Option at any time during the Option Term by giving 
written notice to Grantor pursuant to an Option Notice ("Option Notice") in the form of Exhibit 
C attached hereto. Grantee shall specify in the Option Notice the date on which the Easements 
will become effective ("Commencement Date") and the Option Notice will be recorded by 
Grantee in the office of the County Clerk of the County(ies) in which the Property is located. 

d. If Grantee fails to exercise the Option within the Option Term, the Option and the 
rights of Grantee as provided herein shall automatically terminate. 

2. Easements. On the Commencement Date, the Easements shall automatically 
become effective and the Parties shall be subject to all of the terms and conditions of this 
Agreement. As used herein, the Transmission and Telecommunication Easement, Access 
Easement, Consh·uction Easement and Overhang Easement shall collectively be referred to as 
"Easements". Grantor hereby grants to Grantee the right to investigate, inspect, survey, and 
conduct tests on the Property relating to the Easements in connection with Grantee's due diligence 
investigations throughout the Option Term, including without limitation, environmental, avian and 
cultural resource assessments, threatened and endangered species assessments, archeological and 
geotechnical tests and studies. 

a. In the event that Grantee exercises the Option as described above, pursuant to the 
Option Notice, Grantor shall grant to Grantee an irrevocable, exclusive easement for the 
construction, installation, maintenance, use, operation, repair, replacement, relocation and removal 
of Transmission Facilities and Telecommunication Facilities ("Transmission and 
Telecommunication Easement") pursuant to the Easements in the location shown on Exhibit B 
to this Agreement. The Easement Area of the Transmission Facilities shall not exceed one 
hundred (100) feet in width. "Transmission Facilities" shall mean all improvements whose 
purpose is to deliver electrical power to an electrical power grid or other system, including without 
limitation transformers, overhead and underground electrical transmission lines, interconnection 
facilities, guys, anchors, wires, poles, towers, foundations, footings, cross arms and other 
structures related to the transmission of electrical power. "Telecommunication Facilities" shall 
mean all improvements whose purpose is to provide telecommunication services, including 
telephone, closed-circuit television, microwave, internet, computer data and other 
telecommunication services related to the operation of the Transmission Facilities. The 
Transmission Facilities and the Telecommunication Facilities are collectively and individually 
referred to as the "Facilities". 

b. In the event that Grantee exercises the Option as described above, Grantor shall 
grant to Grantee an irrevocable, non-exclusive easement for vehicular and pedestrian ingress and 
egress over, across and along the Prope1ty by means of any existing roads or lanes thereon, or 
otherwise by such route or routes as Grantee or Grantor may construct from time to time for the 
purposes of constructing, maintaining, removing and operating the Facilities ("Access 
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Easement"). Grantee agrees to maintain and repair all roadway improvements located on the 
Access Easement for the joint use thereof by Grantor and Grantee for ingress and egress over, 
across, and along the Access Easement; provided, however, Grantor shall reimburse Grantee for 
any costs and expenses incurred by Grantee to repair any damage or perform any special 
maintenance of the roadway caused any person using the roadway with Grantor's permission. 
Grantee shall have the right to install on the Property an access gate with dual locks, at its expense, 
in order that it, together with its contractors, agents and appointees shall have the right to access 
the Property. Grantee shall be responsible, at its cost and expense for all maintenance and repair 
for any access gate installed by Grantee. 

c. In the event Grantee exercises the Option as described above, Grantor grants to 
Grantee a temporary easement on, over, along and under the Property for the following: (1) to 
construct and install Facilities, and (2) to store material and equipment during construction of the 
Facilities ("Construction Easement"), storage of material shall be in a manner as to not interfere 
with crop planting and only permitted during construction 

d. Grantor acknowledges and agrees that during the final development and 
construction of the Facilities, Grantee may request Grantor to change the location and route of the 
Easements, and Grantor agrees it will consent to the same so long as the nature and extent of any 
such relocated or rerouted Easements are not materially different and impose no greater burden on 
the Property than the original locations or routes. In the event Grantee does relocate the Easements 
under this Section, Grantee shall provide to Grantor a revised Exhibit B, which shall show the 
location of the Easements and shall substitute for the Exhibit B to be attached to, and delivered 
with, the Option Notice. 

3. Ownership. Grantor is the holder of fee simple title to all of the Property, and has 
the right, without the joinder of any other party, to enter into this Agreement and grant the 
Easements. Grantor agrees to warrant and defend its ownership of the Property and Grantee's 
interest in this Agreement against any other patiy claiming to have any ownership interest in the 
Prope1iy. 

4. Interference. Grantor covenants and agrees that neither Grantor nor its agents, 
lessees, invitees, guests, licensees, successors or assigns will (i) interfere with, impair or prohibit 
the free and complete use and enjoyment by Grantee of its rights granted by this Agreement; (ii) 
take any action which will in any way interfere with or impair the transmission of electric, 
electromagnetic or other forms of energy to or from the Property; or (iii) take any action which 
will interfere with or impair Grantee's access to the Property for the purposes specified in this 
Agreement. Grantor shall not construct or place any buildings, structures, plants, or other 
obstructions on the Property which would result in the violation of the minimum clearance 
requirements of the National Electric Safety Code or would interfere with the operation and 
maintenance of the Facilities. Grantor shall not excavate so near the sides of or underneath the 
Facilities installed as to undermine or otherwise adversely affect their stability and usability. 
Grantee shall also have the right and privilege to trim, cut down, or control the growth of trees or 
any other vegetation on the Property, as in the sole judgment of Grantee may interfere with 
maintenance or operation of the Facilities. 
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5. Assignment & Sublease. Grantee shall have the right, without Grantor's consent, 
to assign its interest in this Agreement or to sell, convey, lease, transfer, or assign its interest in the 
Easements on either an exclusive or a non-exclusive basis, or to grant subeasements, co-easements, 
separate leases, easements, licenses or similar rights with respect to the Property (collectively, 
"Assignment"), to one or more persons or entities (collectively "Assignee"). Any such assignment 
by Grantee of its interests in this Agreement shall release Grantee from all obligations accruing 
after the date that liability for such obligations is assumed by the Assignee. 

6. Hazardous Materials. Grantor represents and warrants that, to the best of 
Grantor's knowledge, the Property is not and has not been in violation of any federal, state or local 
environmental health or safety laws, statute, ordinance, rule, regulation or requirement 
("Environmental Laws"), and Grantor has not received any notice or other communication from 
any governmental authorities alleging that the Property is in violation of any Environmental Laws. 
"Hazardous Materials" shall mean any asbestos containing materials, petroleum, explosives, 
toxic materials, or substances regulated as hazardous wastes, hazardous materials, hazardous 
substances, or toxic substances under any federal, state, or local law or regulation. Grantor 
represents and warrants that, except as disclosed to Grantee in writing, to the best of Grantor's 
knowledge, no underground storage tanks and no Hazardous Materials are or were located on the 
Property during or prior to Grantor's ownership of the Property. Grantor shall not violate in a 
material way any Environmental Law relating to the Property. 

8. Indemnity & Insurance. Grantee acknowledges and agrees that it shall hold 
Grantor and its successors and assigns in interest harmless for any liability whether known or 
unknown that arises from Grantee exercising its rights under this Agreement including liability 
resulting in injuries to persons who enter onto the Property in the exercise of its rights or any 
failure of Grantee to maintain its Facilities. Grantee acknowledges and agrees that it shall maintain 
sufficient liability insurance that is standard in the industry. 

9. Removal. lf this Agreement is terminated Grantee shall remove all Facilities on 
the Property and restore the Property to its approximate original condition that existed before 
Grantee constructed its Facilities all at Grantee's sole cost and expense. Such removal by Grantee 
shall be accomplished within one (1) year after notice of the te1mination and include any Facilities 
to a depth of forty-eight inches (48") beneath the surface of the Property. 

10. Notice. All notices given or permitted to be given hereunder shall be in writing. 
Notice is considered given either (i) when delivered in person to the recipient named in the 
preamble; (ii) upon receipt after deposit in the United States mail in a sealed envelope or container, 
postage and postal charges prepaid, return receipt requested or certified mail, addressed by name 
and address to the party named in the preamble; or (iii) upon receipt after deposit with a nationally 
recognized courier service addressed by name and address to the party named in the preamble. 
Either Party may, by notice given at any time or from time to time, require subsequent notices to 
be given to another individual person, whether a party or an officer or representative, or to a 
different address, or both. 

11. Severability. If any te1m or provision of this Agreement, or the application thereof 
to any person or circumstance shall, to any extent, be determined by judicial order or decision to 
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be invalid or unenforceable, the remainder of this Agreement or the application of such term or 
provision to persons or circumstances other than those as to which it is held to be invalid, shall be 
enforced to the fullest extent permitted by law. 

12. Governing Law. This Agreement shall be governed by and interpreted in 
accordance with the laws of the Commonwealth of Kentucky. The Parties agree to first attempt to 
settle any dispute arising out of or in connection with this Agreement by good faith negotiation. 
If the Parties are unable to resolve amicably any dispute arising out of or in connection with this 
Agreement, each shall have all remedies available at law or in equity. Each Party waives all 
right to trial by jury and specifically agrees that trial of suits or causes of action arising out 
of this agreement shall be to the court of competent jurisdiction. 

13. Successors and Assigns. The Easements and any restrictions of this Agreement 
shall run with the Property and land affected and shall be binding on, the Patties, together with 
their mortgagees, assignees, and respective successors and assigns, heirs, personal representatives, 
tenants or persons claiming through them. 

14. Entire Agreement. This Agreement constitutes the entire agreement between the 
Patties respecting the subject matter. Any agreement, understanding, or representation with 
respect to the subject matter of this Agreement not expressly set forth in this Agreement or later in 
a writing signed by both parties, is null and void. This Agreement and the easement shall not be 
modified or amended except for in writing signed by the patties or their successors in interest. 

15. Counterparts. This Agreement may be executed in multiple connte1parts, each of 
which shall be deemed the original, and all of which together shall constitute a single instrument. 

16. Compensation. The compensation due by Grat1tee to Grantor for this Agreement 
is set forth in a separate Compensation Agreement between the Parties which the Parties agree 
shall not be recorded. 

[Signatures follow on next page] 
[Balance ofpage intentionally left blank] 
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EXECUTED effective the day and year first hereinabove written. 

Grantor: 

ACKNOWLEDGEMENT 

COMMONWEALTH OF KENTUCKY ) 
) ss: 

COUNTY OF HENDERSON ) 

The foregoing instrument was acknowledged before me this&__t:fray o~,, 20:?Atby 
Nancy Carole Walker. -,--

(notary seal) ~l---1-r--CL--' ~--1{.~,_J 
NOTARY PUBLIC, COMMONWEALTH OF KENTUCKY 

My commission expires: .:-2- :S-::.;?L}~ 

Notary ID number: ::5-,930?£ 
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Grantee: 

Sebree Solar, LLC 
A Delaware limited liability company 

By: 

ACKNOWLEDGEMENT 

STATE OF FLORIDA ) 
)ss: 

COUNTY OF PALM BEACH ) 

Sworn to (or affirmed) and subscribed before me by means of [R] physical presence or D online 
notarization, this '2.\ '.S day of Ju \.~ , 2020 by Anthony Pedroni, as 
Vice President of Sebree Solar, LLC, a Del are limited liability company, personally known to 
me to be the person who subscribed to the foregoing instrnment and acknowledged that he 
executed the same on behalf of said limited liability company and that he was duly authorized so 
to do. 

..•;f,if.~~~,f,~--- MELANIE HOWE 
(nota,y se ~{.J( ~ ·;_~) Commission# GG 939034 

0~~~;•f Expires January 22, 2024 
••,,Rr.r.~--·· Qonded Thru Troy Fain Insurance 800-385-7019 

Prepared By and After 
Recording Return to: 

Orin Shakerdge 
NextEra Energy Resources, LLC 
700 Universe Blvd., LAW/JB 
Juno Beach, FL 33408 
(561) 694-4678 
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EXHIBIT A TO EASEMENT 

Legal Description of Property 

The following described real property located in Henderson County, Kentucky, to wit: 

A tract of land located about 1 mile from Robards, Henderson 
county, Kentucky, on the Rock House Ruad, and umre particu~ 
larly described as follows: 

Beginning at a stake in the Rock House Road, corner to E, G. 
Eakins; thence N 188 pc,les to a stone ip. J. D. Robards home
stead tract; thence N 80° E 56 poles to a stone in Robards' 
line, corner to James Reeder, colore~; thence S 60 poles to 
a stone, corner to Ed Allman; thence N 80°,E 121 poles, corne1 
to Allman; thence S 66-2/3 poles; thence S 80° W 61 poles 
to a point, corner to M, J. Hoss; thence S 13-2/ 3 poles; · 
thence S 19° E. 72 poles to the Rock Houcc, :C.oad, corn1,.r 'to 
E. G. r:akins; thence with said Rock House l'c,;:,Sil S 89 ° 1, 128 
poles to the point of beginning, CO!tt~ird.ng_ 11)0, 25 acres, 
more or less. 

LESS AND EXCEPT the following described property which was 
conveyed to Paul Wade and his wife, Lorene Wade, by deed 
from Henry T. Wade and his wife, Maude H. Wade, dated October 
22, 1946, of record in Deed Book 128, page 463, in the afore
said Clerk's Office, to-wit: 

Beginning at an iron stake in the East right of way line.of 
U, S. Highway 41S, running thence with East right of way of 
said Highway, N 01° 34' E 805 feet to an iron stake, corner 
in said right of way line with Charles Branson; thence with 
Branson line, S 85° 15 1 W 436 feet to a post and iron stake, 
corner with Charles Branson in •H, T, Wade's line; thence with 
fence, S 05° 11 1 W 797 feet to an iron stake, corner with H, T, 
Wade; thence N 87° 03' E 484 feet to the beginning, containing 
8.39 acres, according to survey made b1 W. W. Poole, C. E. on 
October 19 1 1946, 

( 

LESS AND EXCEPT the following described property which was 
conv~yed to James H, Wade and his wife, Frances L. Wade, by deed 
from Henry T, Wade and his wife, Maude M. Wade, dated May 16, 
1953, of record in Deed Book 161, page 491, in the aforesaid 
Clerk's Office, to-wit; 
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Beginning at a stake in roadway corner with H. T, Wade, runs N 
03° 22' E 255 feet to a stake ond poat, corner with Reed land in 
H, T, Wade's line; thence N 84° 46 1 E 483 feet to a post and 
stake in the West right of way line of U. S, Highway 41, a corner 
with the Reed land; thence with said right of way line South 1572 
feet to a' stake in the old Robards-Rock !louse· Road and ill the 
West right of way line of U. s. Highway 41, corner with Lee.Eakins 
to a stake at concrete bridge snd ditch, corner with H. T, Wade 
in Lee Eakins' line; thence with ditch N 32° 40' W iBS feet;· an~ 
N 04° 16 1 E 1101 feet to a stake in roadway, corner with H. T. 
Wade; thence with said roadway S 84° 48 1 E 221 feet to the place 
of beginning, containing 25.0 acres, according to survey of W. w. 
Poole, C. E. on May 16, 1953. 

THE ABOVE PROPERTY BEING the same property acquired by Grantor, by Last Will 
and Testament of Florence Marie Griffin, of record in Deed Book 39, Page 366, in the 
Henderson County Clerk's office. 

QLA: 8923 
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EXHIBIT B TO EASEMENT 

Depiction of Easements 
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EXHIBIT C TO EASEMENT 

Form of Notice of Exercise of Option 

NOTICE OF EXERCISE OF OPTION 

THIS NOTICE OF EXERCISE OF OPTION is made and dated as ofthis __ day of 
_____ , 20_, ("Option Notice") by Sebree Solar, LLC, a Delaware limited liability 
company ("Grantee") for the putpose of giving notice to Nancy Carole Walker, a single person 
("Grantor") of the following: 

1. Grantor and Sebree Solar, LLC, a Delaware limited liability company (predecessor 
in interest to Grantee), entered into an Option and Transmission Easement dated _____ , 
20_, recorded on _____ , 20_in Book __ Page __ , Henderson County, 
Kentucky ("Agreement"), whereby Grantor granted to Grantee an exclusive option to acquire 
Easements ("Option") over ce1iain real property located in Henderson County, Kentucky as more 
specifically described in Exhibit A attached hereto ("Property"). 

2. All capitalized terms used herein and not otherwise defined shall have the meaning 
given such terms in the Agreement. 

3. Pmsuant to Section l(c) of the Agreement, this Option Notice constitutes written 
notice of Grantee's exercise of its right to acquire the Easements referenced in Section 2 of the 
Agreement. 

4. Pursuant to Sections 1 ( c) and 2 of the Agreement, the Commencement Date is 
hereby declared to be _____ , 20_ 

5. The terms of this Option Notice shall govern over conflicting terms in the 
Agreement. All of the terms, conditions, and provisions of the Agreement not in conflict herewith 
shall be and remain in full force and effect. The terms and provisions of this Option Notice shall 
be binding upon and shall inure to the benefit of the heirs, successors, assigns and personal 
representatives of the Parties. 

[Signature Appears on Following Pagel 
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IN WITNESS WHEREOF, the Grantee has executed this Option Notice effective on the 
date set forth above. 

Grantee: 

Sebree Solar, LLC, 
a Delaware limited liability company 

By: 
Anthony Pedroni, Vice President 

ACKNOWLEDGMENT 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

Sworn to ( or affirmed) and subscribed before me by means of IEl physical presence or • online 
notarization, this __ day of ___________ , 202_ by Anthony Pedroni, as 
Vice President of Sebree Solar, LLC, a Delaware limited liability company, personally known to 
me to be the person who subscribed to the foregoing instrnment and acknowledged that he 
executed the same on behalf of said limited liability company and that he was duly authorized so 
to do. 

Prepared By and After 
Recording Return to: 

Orin Shakerdge 
NextEra Energy Resources, LLC 
700 Universe Blvd., LA W/JB 
Juno Beach, FL 33408 
(561) 694-4678 

Notary Public, State of Florida 
Name:, _______________ _ 
My Commission Expires: ________ _ 
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EXHIBIT A TO FORM OF NOTICE 

Legal Description of Property 

The following described real property located in Henderson County, Kentucky, to wit: 

A tract of land located about 1 mile from Robards, Henderson 
co11nty, Kentucky, on the Rock House Ruad, and more particu
larly described as follows: 

Beginning at a stake in the Rock House Road, corner to E, G. 
Eakins; thence N 188 pqles to a stone ip. J. D. Robards home
stead tract; thence N 80° E 56 poles to a stone in Robards' 
line, corner to James Reeder, colored; thence S 60 poles to 
a stone, corner to Ed Allman; thenca ·N 80°. E 121 poles, corne1 
to Allman; thence S 66-2/3 poles; thence S 80° W 61 poles 
to a point~ corner to M. J. Hoss; thence S 13-2/ 3 poles; · 
thence S 19° E 72 pole5 to the Roc.k 'fklus& 3.oad, cornt.r 'to 
E. G. I:akins; thence with said Rock B!'lt.:Se 1i(,r-.cl S 89 ° 1' 128 
poles co the point of beginning, cont..1ining 100.25 acres, 
more or less. 

LESS AND EXCEPT the following described property which was 
conveyed to Paul Wade and his wife, Lorene Wade, by deed 
from Henry T, Wade and his wife, }!aude H. Wade, dated October 
22, 1946, of record in Deed Book 128, page 463, in the afore
said Clerk's Office, to-wit: 

Beginning at an iron stake in the East right of way line ·of 
U. S. Highway 41S, running thence with East right of way of 
said Highway, N 01° 34 1 E 805 feet to an iron stake, comer 
in said right of way line with Charles Branson; thence with 
Branson line, S 85° 15 1 W 436 feet to a post and iron stake, 
corner with Charles Branson in •H, T, Wade's line; thence with 
fence, S 05° 11' W 797 feet to an iron stake, corner with H, T, 
Wade; thence N 87° 03' E 484 feet to the beginning, containing 
B.39 acres, according to survey made by W. W, Poole, C. E. on 
October 19, 1946, 

,, 
LESS AND EXCEPT the following described property which waa 
conv,;yed to James H. Wade and his wife, Frances L. Wade, by deed 
from Henry T, Wade and his wife, Maude M. Wade, dated May 16, 
1953, of record in Deed Book 161, page 491, in the aforesaid 
Clerk's Office, to-wit: 
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Beginning at a stake in roadway corner with H, T, Wade, runs N 
03" 22' E 255 feet to a stake ond post, corner with Reed land in 
H, T, Wade's line; thence N 84° 46 1 E 483 feet to a poet and 
stake in the West right of way line of U. S, Highway 41, a corner 
with the Reed land; thence with said right of way line South 1572 
feet to a' stake in the old Robards-Rock !louse' Road and ilt the 
West right of way line of U. s. Kighway 41, cprner with Lee.Eakins 
to a stake at concrete bridge and ditch, corner wit!] H. T. Wade. 
in Lee Eakins' line; thence with ditch N 32° 40 1 W 165 feet;· an!l 
N 04° 16' E 1101 feet to a stake in roadway, corner with H, T, 
Wade; thence with said roadway S 84" 48' E 221 feet to the place 
of beginning, containing 25,0 acres, according to survey of W. W, 
Poole, C. E. on May 16, 1953. 

THE ABOVE PROPERTY BEING the same property acquired by Grantor, by Last Will 
and Testament of Florence Marie Griffin, of record in Deed Book 39, Page 366, in the 
Henderson County Clerk's office. 
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Grantor: 

~It~ 'td~ Nacy C~ le Walker 
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OPTION AND TRANSMISSION EASEMENT 

THIS OPTION AND TRANSMISSION EASEMENT ("Agreement") is dated this 7 t.+ 
day of ttp,, I . , 2020 ("Effective D&te") by and between Independence Bank as Custodian 
for W.C. Wilson, II and Independence Bank as Custodian Steven Kurtis Wilson, with an address 
of 76 S Green Street, Henderson KY 42420 (collectively the "Grnntor"), and Sebree Solar, LLC, a 
Delaware limited liability company, with an address of700 Universe Blvd., Juno Beach, FL 33408, 
Attn: Land Services Administration ("Grnntee"). Grantor and Grantee are sometimes individually 
referred to as a "P&rty" and collectively, as the "P&rties". 

RECITALS 

WHEREAS, Grantor is the owner of a certain tract of real property located in Henderson 
County, Kentucky more particularly described on Exhibit A attached hereto and made a part 
hereof ("Property"); and 

WHEREAS, Grantor desires to grant and convey to Grantee an option to acquire certain 
easements, including without limitation, an exclusive easement for the erection, installation and 
maintenance of certain facilities for the transmission of electric power over and across a certain 
portion of the Property on the terms and conditions contained in this Agreement as depicted in 
Exhibit B to this Agreement. 

NOW THEREFORE, in consideration of the good and valuable consideration set forth 
herein, the adequacy and receipt of which is hereby acknowledged, the parties hereto agree as 
follows: 

1. Option. Grantor grants to Grantee an exclusive option ("Option") to acquire the 
Easements (defined in Section 2) in accordance with the following terms and conditions. 

a. The term of the Option shall be for four (4) years, commencing on the Effective 
Date ("Option Term"). The term "Effective Date" shall mean the last date upon which this 
Agreement has been fully executed by both Grantor and Grantee. 

b. During the Option Term, Grantee and its employees, agents and contractors shall 
have a right to enter upon the Property and the right of ingress and egress over and across the 
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Property for the purposes of (i) surveying the Property; and (ii) performing such other tests and 
studies as Grantee may desire in connection with the Option, including, without limitation, 
environmental, avian and cultural resource assessments, threatened and endangered species 
assessments and geotechnical, foundation and soil tests; provided that such activities do not 
unreasonably interfere with Grantor's use of the Property. 

c. Grantee may exercise the Option at any time during the Option Term by giving 
written notice to Grantor pursuant to an Option Notice ("Option Notice") in the form of Exhibit 
C attached hereto. Grantee shall specify in the Option Notice the date on which the Easements 
will become effective ("Commencement Date") and the Option Notice will be recorded by 
Grantee in the office of the County Clerk of the County(ies) in which the Property is located. 

d. If Grantee fails to exercise the Option within the Option Term, the Option and the 
rights of Grantee as provided herein shall automatically terminate. 

2. Easements. On the Commencement Date, the Easements shall automatically 
become effective and the Parties shall be subject to all of the terms and conditions of this 
Agreement. As used herein, the Transmission and Telecommunication Easement, Access 
Easement, Construction Easement and Overhang Easement shall collectively be referred to as 
"Easements". Grantor hereby grants to Grantee the right to investigate, inspect, survey, and 
conduct tests on the Property relating to the Easements in connection with Grantee's due diligence 
investigations throughout the Option Term, including without limitation, environmental, avian and 
cultural resource assessments, threatened and endangered species assessments, archeological and 
geotechnical tests and studies. 

a. In the event that Grantee exercises the Option as described above, pursuant to the 
Option Notice, Grantor shall grant to Grantee an inevocable, exclusive easement for the 
construction, installation, maintenance, use, operation, repair, replacement, relocation and removal 
of Transmission Facilities and Telecommunication Facilities ("Transmission and 
Telecommunication Easement") pursuant to the Easements in the location shown on Exhibit B 
to this Agreement. The Easement Area of the Transmission Facilities shall not exceed one 
hundred (I 00) feet in width "Transmission Facilities" shall mean all improvements whose 
purpose is to deliver electrical power to an electrical power grid or other system, including without 
limitation transformers, overhead and underground electrical transmission lines, interconnection 
facilities, guys, anchors, wires, poles, towers, foundations, footings, cross arms and other 
structures related to the transmission of electrical power. "Telecommunication Facilities" shall 
mean all improvements whose purpose is to provide telecommunication services, including 
telephone, closed-circuit television, microwave, internet, computer data and other 
telecommunication services related to the operation of the Transmission Facilities. The 
Transmission Facilities and the Telecommunication Facilities are collectively and individually 
referred to as the "Facilities". 

b. In the event that Grantee exercises the Option as described above, Grantor shall 
grant to Grantee an irrevocable, non-exclusive easement for vehicular and pedestrian ingress and 
egress over, across and along the Property by means of any existing roads or lanes thereon, or 
otherwise by such route or routes as Grantee or Grantor may construct from time to time for the 
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purposes of constructing, maintaining, removing and operating the Facilities ("Access 
Easement"). Grantee agrees to maintain and repair all roadway improvements located on the 
Access Easement for the joint use thereof by Grantor and Grantee for ingress and egress over, 
across, and along the Access Easement; provided, however, Grantor shall reimburse Grantee for 
any costs and expenses incurred by Grantee to repair any damage or perform any special 
maintenance of the roadway caused any person using the roadway with Grantor's permission. 
Grantee shall have the right to install on the Property an access gate with dual locks, at its expense, 
in order that it, together with its contractors, agents and appointees shall have the right to access 
the Property. Grantee shall be responsible, at its cost and expense for all maintenance and repair 
for any access gate installed by Grantee. 

c. In the event Grantee exercises the Option as described above, Grantor grants to 
Grantee a temporary easement on, over, along and under the Property for the following: (1) to 
construct and install Facilities, and (2) to store material and equipment during construction of the 
Facilities ("Construction Easement") storage of material shall be in a manner as to not interfere 
with crop planting and only permitted during construction .. 

d. Grantor acknowledges and agrees that during the final development and 
construction of the Facilities, Grantee may request Grantor to change the location and route of the 
Easements, and Grantor agrees it will consent to the same so long as the nature and extent of any 
such relocated or rerouted Easements are not materially different and impose no greater burden on 
the Property than the original locations or routes. In the event Grantee does relocate the Easements 
under this Section, Grantee shall provide to Grantor a revised Exhibit B, which shall show the 
location of the Easements and shall substitute for the Exhibit B to be attached to, and delivered 
with, the Option Notice. 

3. Ownership. Gran tor is the holder of fee simple title to all of the Property, and has 
the right, without the joinder of any other party, to enter into this Agreement and grant the 
Easements. Grantor agrees to warrant and defend its ownership of the Property and Grantee's 
interest in this Agreement against any other party claiming to have any ownership interest in the 
Property. 

4. Interference. Grantor covenants and agrees that neither Grantor nor its agents, 
lessees, invitees, guests, licensees, successors or assigns will (i) interfere with, impair or prohibit 
the free and complete use and enjoyment by Grantee of its rights granted by this Agreement; (ii) 
take any action which will in any way interfere with or impair the transmission of electric, 
electromagnetic or other forms of energy to or from the Propetty; or (iii) take any action which 
will interfere with or impair Grantee's access to the Property for the purposes specified in this 
Agreement. Grantor shall not construct or place any buildings, structures, plants, or other 
obstructions on the Property which would result in the violation of the minimum clearance 
requirements of the National Electric Safety Code or would interfere with the operation and 
maintenance of the Facilities. Grantor shall not excavate so near the sides of or underneath the 
Facilities installed as to undermine or otherwise adversely affect their stability and usability. 
Grantee shall also have the right and privilege to trim, cut down, or control the growth of trees or 
any other vegetation on the Propetty, as in the sole judgment of Grantee may interfere with 
maintenance or operation of the Facilities. 
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5. Assignment & Sublease. Grantee shall have the right, without Grantor's consent, 
to assign its interest in this Agreement or to sell, convey, lease, transfer, or assign its interest in the 
Easements on either an exclusive or a non-exclusive basis, or to grant subeasements, co-easements, 
separate leases, easements, licenses or similar rights with respect to the Property (collectively, 
"Assignment"), to one or more persons or entities ( collectively "Assignee"). Any such assignment 
by Grantee of its interests in this Agreement shall release Grantee from all obligations accruing 
after the date that liability for such obligations is assumed by the Assignee. Such Assignments 
may only be for the exclusive use of the Facilities described herein and not for projects of 
unaffiliated third parties. 

6. Hazardous Materials. Grantor represents and warrants that, to the best of 
Grantor's knowledge, the Property is not and has not been in violation of any federal, state or local 
environmental health or safety laws, statute, ordinance, rule, regulation or requirement 
("Environmental Laws"), and Grantor has not received any notice or other communication from 
any governmental authorities alleging that the Property is in violation of any Environmental Laws. 
"Hazardous Materials" shall mean any asbestos containing materials, petroleum, explosives, 
toxic materials, or substances regulated as hazardous wastes, hazardous materials, hazardous 
substances, or toxic substances under any federal, state, or local law or regulation. Grantor 
represents and warrants that, except as disclosed to Grantee in writing, to the best of Grantor's 
knowledge, no underground storage tanks and no Hazardous Materials are or were located on the 
Property during or prior to Grantor's ownership of the Property. Grantor shall not violate in a 
material way any Environmental Law relating to the Property. 

8. Indemnity & Insurance. Grantee acknowledges and agrees that it shall hold 
Grantor and its successors and assigns in interest harmless for any liability whether known or 
unknown that arises from Grantee exercising its rights under this Agreement including liability 
resulting in injuries to persons who enter onto the Property in the exercise of its rights or any 
failure of Grantee to maintain its Facilities. Grantee acknowledges and agrees that it shall maintain 
sufficient liability insurance that is standard in the industry. 

9. Removal. If this Agreement is terminated Grantee shall remove all Facilities on 
the Property and restore the Property to its approximate original condition that existed before 
Grantee constructed its Facilities all at Grantee's sole cost and expense. Such removal by Grantee 
shall be accomplished within one (1) year after notice of the termination or the permanent 
discontinuance of the use of the line, whichever is soone, and include any Facilities to a depth of 
forty-eight inches (48") beneath the surface of the Property. 

10. Notice. All notices given or permitted to be given hereunder shall be in writing. 
Notice is considered given either (i) when delivered in person to the recipient named in the 
preamble; (ii) upon receipt after deposit in the United States mail in a sealed envelope or container, 
postage and postal charges prepaid, return receipt requested or certified mail, addressed by name 
and address to the party named in the preamble; or (iii) upon receipt after deposit with a nationally 
recognized courier service addressed by name and address to the party named in the preamble. 
Either Party may, by notice given at any time or from time to time, require subsequent notices to 
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be given to another individual person, whether a party or an officer or representative, or to a 
different address, or both. 

11. Severability. If any term or provision of this Agreement, or the application thereof 
to any person or circumstance shall, to any extent, be determined by judicial order or decision to 
be invalid or unenforceable, the remainder of this Agreement or the application of such term or 
provision to persons or circumstances other than those as to which it is held to be invalid, shall be 
enforced to the fullest extent permitted by law. 

12. Governing Law. This Agreement shall be governed by and interpreted in 
accordance with the laws of the Commonwealth of Kentucky. The Parties agree to first attempt to 
settle any dispute arising out of or in connection with this Agreement by good faith negotiation. 
If the Parties are unable to resolve amicably any dispute arising out of or in connection with this 
Agreement, each shall have all remedies available at law or in equity. Each Party waives all 
right to trial by jury and specifically agrees that trial of suits or causes of a.ction arising out 
of this agreement shall be to the court of competent jurisdiction. 

13. Successors and Assigns. The Easements and any restrictions of this Agreement 
shall run with the Property and land affected and shall be binding on, the Parties, together with 
their mortgagees, assignees, and respective successors and assigns, heirs, personal representatives, 
tenants or persons claiming through them. 

14. Entire Agreement. This Agreement constitutes the entire agreement between the 
Parties respecting the subject matter. Any agreement, understanding, or representation with 
respect to the subject matter of this Agreement not expi'essly set forth in this Agreement or later in 
a writing signed by both parties, is null and void. This Agreement and the easement shall not be 
modified or amended except for in writing signed by the parties or their successors in interest. 

15. Counterparts. Tbis Agreement may be executed in multiple counterparts, each of 
which shall be deemed the original, and all of which together shall constitute a single instrument. 

16. Compensation. The compensation due by Grantee to Grantor for this Agreement 
is set forth in a separate Compensation Agreement between the Parties which the Parties agree 
shall not be recorded. 

[Signatures follow on next page] 
[ Balance of page intentionally left blank] 
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EXECUTED effective the day and year first hereinabove written. 

Grantor: 

ACKNOWLEDGEMENT 

COMMONWEALTH OF KENTUCKY 

COUNTY OF f/er)C)f?YoOrJ 

) 
) ss: 
) 

C '" ')( I The foregoin9 instr,4me,nt was ac_lci:iowle9 ed before me this ft day of//, {ir, , 202}1, by 
Christine Nelson, [;,({ f'('tS1cle,1t - /1,,, ';t_,;,oflndependence Bank as Custodian for W.C. 
Wilson, II. 

(notary seal) 
BLIC, COMMONWEALTH OF KENTUCKY 

My commission expires: 

Notary ID number: \~ Y N P I 3 d 39 
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EXECUTED effective the day and year first hereinabove written. 

Grantor: 

ACKNOWLEDGEMENT 

COMMONWEAL TH OF KENTUCKY 

coUNTY oF f:lfrderson 

) 
) ss: 
) 

The foregoiog in~\)'ument was acknowlepjled before me this /l( d~y of )t/ti, , 20-J. by 
Christine Nelson, //1('t' ftc,;sJdc1 i 71p1;/Cill!f1 [Independence Bank as Custodian for Steven 
Kurtis Wilson. 

(notary seal) 
l BLIC, COMMONWEALTH OF KENTUCKY 

My commis on expires: _))~· ~-~l~'J~-~8~L~\----~ 

Notary ID number: Hy N r) 2;,,;)_29 
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Grantee: 

Sebree Solar, LLC 
A Delaware limited liability company 

By: 

ACKNOWLEDGEMENT 

ST A TE OF FLORIDA ) 
)ss: 

COUNTY OF PALM BEACH ) 

Sworn to ( or affirmed) and subscribed before me by means of l!9 physical presence or • online 
notarization, this 'l'nl day of r'.tpu· l , 2020 by Anthony Pedroni, as 
Vice President of Sebree Solar, LLC, a Delaware limited liability company, personally known to 
me to be the person who subscribed to the foregoing instrument and acknowledged that he 
executed the same on behalf of said limited liability company and that he was duly authorized so 
to do. 

(notary seal) 
...-f~<l'iif.:.. MELANIE HOWE 
f,(;A;\1 Commission# GG 939034 
·-:J~~q:-~: Expires January 22, 2024 

.,~Opf\,Q •• n •.,,..,,.,,, "onded Thru Troy Fain Insurance 800-3B5-lOl9 

Prepared By and After 
Recording Return to: 

Orin Shakerdge 
NextEra Energy Resources, LLC 
700 Universe Blvd., LA W/JB 
Juno Beach, FL 33408 
(561) 694-4678 
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EXHIBIT A TO EASEMENT 

Legal Description of Property 

A certain tract or parcel of land located in Henderson County, Kentucky being more particularly 
described as follows: 

Beginning at the i• t~rsect1on of the west right--0f-way line of lJ.S_ Hwy 41 nnd the 
ccnlcrlinc of Kings Creek~ snid lntcrs:ec-Hon point being. loc.atc.d 50 foet 
pcrpi.:ndicularly west of the ccnlcrlinc of the existing pavement of said U.S. Hwy 41, 
said rig_ht-of-,,•ay line being a..5 established by the conveyance of excess right-of-\vay 
to E.[\_ & Florence Griffin in Deed B,1ok 350 Pttgc 2991 a11d said point ofinlcrsce.tiun 
being located South 41 degrees 18 minutes 48 second East~ 7.5.00 lee( from u set 
witness n1onurn-ct1t; thence- with the centerline of said King•s Creekt as lt n1eo.nders, 
but reduced to the following the fOllowing thirty-three (33) straight line segments~ 

(I) NORTH 87DEGRE!lS 30 MINUTESJ I SECONDS WilST,adistanccof'1<1AS 
focl t() a. point:; 
(2) NORTH 81 DEGREES 57 MlNUTEJS 51 SECONDS WEST,adistanccof37.26 
feet to a. point; 
(3) NORTH 88 DEGREES 09 MINUTES 09 SECONDS WUST, udistanceof26.92 
feet to a point; 
(4) NORTH 78 DEGREES 56 MINUTES 37 SECONDS WEST,adistan=of76.95 
feet to a point; 
(5) NORTH 60 DEGREES 21 MINUTES42 SECONDS WEST,adistanceof28.96 
feet lu a poin(; 
(6) NORTH 25 DEGREES 54 MINUTES 23 SECONDS WEST,u distance of33.78 
feet ton point; 
(7) NORTH 05 DEGREES 30 MINUTES 36 SECONDS EAST, u distance of30.44 
feet lo ~ point; 
(S)NORTH 10 DEGREES 23 lv11NUTES20 SECONOS EAST, adisla.ncc,of21.IS 
feet to u point~ 
(9) NORTI I 1 O DBGREf'.S 45 MINUTES 03 SECONDS EAST, n distnnce of27 .92 
feet to a point; 
(to) NORTH 00 DEGREES 31 MINUTES 25 SECONDS EAST, a distance of 
37.99 tC.e,t. t.o n point; 
(11) NORTH 00 DEGREES 36 MINUTES 11 SECONDS EAST. n distance of 
32. 99 foe! lo a point; 
(12) NORTH 06 DEGREES 20 l\1..INUTES 27 SECONDS WEST. a distance of 
2J.84 feet to a point~ 
(13) NORTH 03 DEGREES 24 MINUTES 10 SECONDS WEST, a distanc~ of 
40.22 feet to a poinl; 
(14) NORTH 22 DEGREES 51 MrNUTES 24 SECONDS EAST, a distance of 
26.26 feet to a point; 
(15) NORTH 04 DEGREES '.6 MINUTES 38 SECONDS WEST, a distance of 
27.00 feet to a point; 
(16) NORTH 29 DEGREES 53 MINUTES 33 SECONDS WEST," distance of 
20. 90 feet to a point; 
(17) NORTH 39 DEGREES 17 MINUTES .51 SECONDS WEST, a distance of 
233 .2 J feet to a point; 

THE ABOVE PROPERTY BEING the same property acquired by Grantor, by Deed dated 
December 27, 2016, of record in Deed Book 621, Page 586, in the Henderson County 
Clerk's office. 

QLA:8914 
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EXHIBIT B TO EASEMENT 

Depiction of Easements 

IO 



EXHIBIT C TO EASEMENT 

Form of Notice of Exercise of Option 

NOTICE OF EXERCISE OF OPTION 

THIS NOTICE OF EXERCISE OF OPTION is made and dated as of this __ day of 
________ , 20_, ("Option Notice") by Sebree Solar, LLC, a Delaware limited 
liability company ("Grantee") for the purpose of giving notice to Independence Bank as Custodian 
for W.C. Wilson, II and Independence Bank as Custodian Steven Kurtis Wilson, with an address 
of 9 Main Street, Henderson, KY 42420 ( collectively "Grantor") of the following: 

I. Grantor and Sebree Solar, LLC, a Delaware limited liability company (predecessor 
in interest to Grantee), entered into an Option and Transmission Easement dated 
_________ ., 2020, recorded on _________ , 2020 in Book, ___ ,, Page 
____ , Henderson County, Kentucky ("Agreement"), whereby Grantor granted to Grantee 
an exclusive option to acquire Easements ("Option") over ce1tain real property located in 
Henderson County, Kentucky as more specifically described in Exhibit A attached hereto 
("Property"). 

2. All capitalized terms used herein and not otherwise defined shall have the meaning 
given such terms in the Agreement. 

3. Pursuant to Section l(c) of the Agreement, this Option Notice constitutes written 
notice of Grantee's exercise of its right to acquire the Easements referenced in Section 2 of the 
Agreement. 

4. Pursuant to Sections I ( c) and 2 of the Agreement, the Commencement Date is 
hereby declared to be _______ ,, 20 __ . 

5. The terms of this Option Notice shall govern over conflicting terms in the 
Agreement. All of the terms, conditions, and provisions of the Agreement not in conflict herewith 
shall be and remain in full force and effect. The terms and provisions of this Option Notice shall 
be binding upon and shall inure to the benefit of the heirs, successors, assigns and personal 
representatives of the Parties. 

[Signature Appears on Following Pagel 
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IN WITNESS WHEREOF, the Grantee has executed this Option Notice effective on the 
date set forth above. 

Grantee: 

Sebree Solar, LLC, 
a Delaware limited liability company 

By: 
Anthony Pedroni, Vice President 

ACKNOWLEDGMENT 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

Sworn to (or affirmed) and subscribed before me by means of IRl physical presence or • online 
notarization, this __ day of ___________ ~, 20 __ by Anthony Pedroni, 
as Vice President of Sebree Solar, LLC, a Delaware limited liability company, personally known 
to me to be the person who subscribed to the foregoing instrument and acknowledged that he 
executed the same on behalf of said limited liability company and that he was duly authorized so 
to do. 

Prepared By and After 
Recording Return to: 

Orin Shakerdge 
NextEra Energy Resources, LLC 
700 Universe Blvd., LAW/JB 
Juno Beach, FL 33408 
(561) 694-4678 

Notary Public, State of Florida 
Name: _______________ _ 
My Commission Expires: ________ _ 
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EXHIBIT A TO FORM OF NOTICE 

Legal Description of Property 

A certain tract or parcel of land located in Henderson County, Kentucky being more particularly 
described as follows: 

Beginning nl the intersection of the west right---of-wuy line of lJ.S_ Hwy 41 lm<l the 
centerline of Kings. Cr'---ek,. suid intcrsec.tion _polnl being located 50 feet 
pcrpi;ndicularly west of the ccntcTlinc of the existing pavement of said U.S. Hwy 41, 
said right-of-·way line being as established by the convey.ance of excess right-of .. way 
Lo r~.B. & F1orcnec Griffin in Deed Book 350 Page 299, ar1d ~a[d point of'inlcrncc.tiot1 
being: located South 41_ degtee.s )8 minutes 48 second East, 75.00 foet .from u set 
witness rnonun1ent; th-e11cc with the centerline of said King's Creek~ os it n1ennders, 
but ,·educed to the following the following thirty-three (JJ) straight line segments; 

(I) NORTH 87 DEGREES 30 MINUTES 31 SECONDS WEST,ndistilnccof44A5 
feet lo a point; 
(2) NORTH 81 DEGREES 57 MINUTES 51 SECONDS WEST, a distance of37.26 
feet to a point; 
(3) NORTH 88 DEGREES 09 MINUTES 09 SECONDS WIJST,adistance<1[26.92 
feet to u point; 
(4) NORTH 78 DEGREES 56 MINUTES 3 7 SECONDS WEST, a distance of76.95 
feet to a point; 
(5) NORTH 60 DEGREES 21 MINUTES 42 SECONDS WEST, adistanceof28.96 
feet to ~ point; 
(6) NORTH 25 DEGREES 54 MINUTES 23 SECONDS WEST, o distonccor33.78 
fe~t to a point; 
(7) NORTH 05 DEGREES 30 MINUTES 36 SECONDS EAST, il distance of30.44 
feet to a point; 
(8) NORTH IO DEGREES 23 MINUTES 20 SECONDS EAST, a distance of2 I .18 
feet to n point; 
(9) NORTH JO DEGREES 45 MINUTES OJ SECONDS EAST," distance of27.92 
feet to a point; 
(10) NORTH 00 DEGREES 31 MINUTES 25 SECONDS EAST, a distance of 
37.99 feel to a point;. 
(11) NORTH 00 DEGREES 36 MINUTES 1 J SECONDS EAST, il distance of 
32. 99 feet to a point~ 
(12) NORTH 06 DEGREES 20 lVllNUTES 27 SECONDS WEST, a distance of 
23.84 feet to a point; 
(13) NORTH ()3 DEGREES 24 MINUTES to SECONDS WEST, a dista11ce nf 
40.22 feet to a point~ 
(14) NORTH 22 DEGREES 51 MINUTES 24 SECONDS EAST, n distance or 
26. 26 feet to a p<>int; 
(15) NORTH 04 DEGREES 36 MINUTES 38 SECONDS WEST, a distance of 
27 .00 feet to a point; 
{16) NORTH 29 DEGREES 53 MINUTES 33 SECONDS WEST, a distance of 
20.90 feet to n point; 
(17) NORTH 39 DEGREES 17 MINUTES 51 SECONDS WEST, a distance of 
233.21 feet to a poi11t; 
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(18) NORTH 48 DEGREES 14 MINlffES 46 SECONDS WEST, a distanc-, of 
72.63 feet I(>~ point: 
(19) NORTH 74 DEORELJS 13 MINUTES 09 SECONDS WEST, a distance or 
6:i.24 feel to a point: 
(20) NORTH55 DEGREES 33 MINUTES 40 SECONDS WEST, a di~tancc of 
36,84 foct to a point; 
(21) NORTH 64 DEGREES 13 MINUTES 50 SECONDS WEST, a distance of 
27,95 feet It) a p6it1t; 
(22) due WEST, adistanee of24.74 feel to a point; 
(23) NORTH 56 DEGREES 38 MINUTES 55 SECONDS WEST, a distance or 
88.35 feet to a pOint; 
(24) NORTH 70 DEGREES 54 MINUTES 23 SECONDS WEST, a distanre of 
42.99 f~,it to a point; 
(25) NORTH 75 DEGREES 57 MINUTES 50 SECONDS WEST,.u distance or 
4 7 24 fe~l to a p<,1int; 
(26) NORTH 47 DEGREES 20 MINUTES 49 SECONDS WEST, u distance (>f 
89.94 fccUo.a point, and being located South 86 degrees 23 minutes 44 seconds 
West, 32,84 feet from n witness monument set; 
(27) NORTH63 DEOREES 05 M!NUTES,00 SECONDS WEST, a distuncc llf 
37.97 feet to~ point; 
(2,8) 1'1O.RTH 4.9 DEGREES 46 MINUTES. 44 SECONDS \VE$T, a.distance of 
59J2 feet lo a point; 
(29) NORTl162 bEOREE8 46 MINUTES 17 SECONDS WEST, a distance of 
60.33 feet to a point; 
(30) NORTHJ2 DEGREES 38 MfNIJTES 54 SECONDS WEST, a distance of 
5 l.Q5f"l'l to II point; · 
(31) NORTH 34 DEGREES 27 MINUTES 26 SECONDS WEST, a distance of 
134,86 feet to a poirt(; 
(32) NORTH 45 DEGREES 43 MlNUTES 31 SECONDS WEST; a dlsta11c<> of 
29.10 f<l"t ton point; 
(33) NORTH 12.DEOREES .12 MINUTES 39. SECONDS WE$T, a. dism11cc of 
127.43.11::ct lo the juncture of the centerline of said King's Creek and.the centerline of 
the Barren Creek; · 

thence. willl\hC centerline of said Barren Creek us it menndets, but reduced to the 
following twenty.three (23) siraight line segments: 

(l)NORTl-167 DEGREES 45 MINUTES50SECONDS WEST,adistanceof96.14 
feet to a point; 
(2) NORTH 68 DEGREES 18 MINLITES 39. SECONDS WEST, ll distu!lce of 
123 .. 31 feetto a point; . . . . . . 
(3) NORTH !\ODEOREES 56 MTNLITES 32 Si'.CONDS WEST,~ distanceof.10 .. D 
feel to a point; 
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(4) NORlH 63 DEOKEES 15 MlNU n,:s 17 SECONDS WEST, a distance oD(),86 
foe( Lo a point; 
(5) NORTH 36 DB(lREES 17 MINUTES 07 SfiCONDS WEST, a dlstanceof42.54 
foct to a µoinl; 
(6) NQRTH 18 DEGREES 43 MINUTES.59 SECONDS WEST, a distance of 
I 05.05 feet to ii poibt; 
(7) NORTH 07 OJ3GRHES 17 MINUTES SJ SHCOl'·IDS WEST, a distance of 
129.84 t.,,l lo a point, boing ll!cal<:d South J2 degrees 51 minutes 24 seconds West; 
3 L15 !~et from a witness rnonumeni set; 
(8) NORTH 20 DEGREES 37 MlNU1.ES25 SBCONDS WEST, n dist"nccof51.7$ 
feet to a point; 
(9) NORlll 00 DflGRllllS 49 MINUTBS49 SECONDS WEST, adistanceofJ5,94 
feet 10 a point; 
( l 0) NORTH 17 D1.".GREES 46 J\·IINl.lTES 04 SECONDS \VEST, n distuncc of 
49.50 feel to u point; 
( l 1) NORTH 03 DEGREES 07 Ml NUT ES 20 SECONDS WEST, a distanct of 
28.69 fwt to a point; 
(l2) NORTH 28 DEGREES 03 MINUTES 22 SECONDS WEST, a distancc of 
107.41 feel lo.u point; 
(D) NORTH 16 DECJREES 21i MJNUT8$ 03 SECONDS WEST, n dist~n\le of' 
3 7 ,74 feet to a point; 
(14) NORTH OJ DEGREES 18 MINUTES 07 SECONDS EAST, a distance of 
7.7 .13 teel tn a poi111; 
(15) NORTH JO DEGREES 57 MINUTES 50 SECONDS WEST, a distance or 
J6.44 lcct to a point; 
(16) NPRTH O l OEGREE.S 13 M!NUTES 55 SECONDS WEST, n disumcc of 
48.45 feet to a point; 
( 17) NORTH 27 DEORilllS 51 MINUTES 23 SECONDS WEST, a distance of 
56.85 feet to a point; 
(18) NORTH22 DEGREES 50 MINUTES,01 SECONDS WEST, n distance of 

85,90 feet to" point; . .···.·· .. . . . . . . 
(19) NORTH 11 DEGREES 56 MINUTES 59 SECONDS WEST, u distance of 
50,3 I foet to a point; . . · 
(20} NORTH 1.6 DEGREES 12 MINUTES'.\2 SECONDS WEST, a d.istance of 
13(),94 feet 10 ~ point; 
(21) NOR11l 11 DEGREES '35 MINUTES 04 SECONDS WEST,~ distance of 
95.97fcct to a point; 
(22) NORTII 01 DEGREES 54 MINUTES 56 SECONDS EAST, a distance of 
77. 9 I feet to a point; 
(23) NORTH 38 DEGREES 05 MlNUTES. O& SECONDS WEST,.a distance of 
76.09 feet to a poitlt in the centerline or said King's Creek, being in the cast llnc of 
the Presbyterian Ch11rch of llcndcrson property recorded i11 Deed Book 37.5 Page 
246, said property being Loi 6 in the Division of the Enoch 0. Eakins property ns 
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d~scl'lbcd in Will Hook F. l'ugc 174 and n pint of which is shown in said will al )lnge 
186, and which poin( is localed South IO degrees 28 minulcs 20 seconds West, 45.87 
feet from a witness monumem set and located Noith 5 degr~es 52 minute, 05 ,econds 
Eas!, :148.1 S. foci from ,l5/8 inch in,n pin with no cap found al thcsoutheasl ton\~rof 
said Church proPecty~ 

thcttcc with the cast Uttc ofsai d Church property and then with the 8crilatd & l\,lartha 
foar, flusby property known as Lot 5 in said Enoch Gi F.akins tlivision, which Bos by 
deed is recorded in Deed Book 561 Poge 282, NORTH 05 DEGREES 52 MINUTES 
05 Sf.CON OS f;AST, a distance of 1 :l 13.73 feet to an iron pin set in the ~asl lin1, of 
said Busby property, and being lhe southwest corner i:>f the Marion Lee Eakins 
prol)l'rtY Jmo\lln as Lot 8 of said Bnoch G.13akinsdivisi60, lUld which Eakins deed is 
,·tcorderl i,1 Deed Book. 2[ 9 !'age 400; thence with said Eakit1s property, SOUTH 85 
DEOREES4I MINUTE$ 39 SECONDS EASl',u distuncv of 1021.26 foel lo an 
iron pin set in the west lin<,, Qf 16.5 foot passwax as described in said wUI of Enoch 
G. l!akins; thence with the west line of soid 16.5 foot passway, SOUTH 06 
DEGRRES 28 MINUTES 1 J S.ECONDS WEST, a distance of l 82.93 foetW an iron 
pin set at the s9uthwcst torncr.oftlie ~ml of said passwar; then~ with the end of said 
passway,SOUTHS4 DEGREES J7 MINUTES 51. SECONDS EAST, passing a 5/&" 
swkcr wd (fonmle end up), no c~p found 0.13 feet l<• lhe right ~1f 1he line.ot ·o 
distance of l<i,57 feel,. which sucker rod is ucm· lhe so\llhwe/1( comer of Parc.el2 of 
thd)ennis Bmnson remainder property recorded in Deed Book 603 Page 997, and 
then with the south line of said Dranson property, which south line is also tho south 
line of Lot I l of said Enoch 0. Eakins division, rind passing an iron pin found on llne 
11111 distance of 81 .71 foctfrorn the tcnninus, u total distance of722;2 l feet lo.an iron 
pin.set in the westright·of•W~Y of suid U.S. Hwy 41 .a$ descri.bc;d in snid Deed B.ook. 
350 Page 299, and being located 50 feet pcrpcndicufarlywest ofthe centerline of the 
existing pavement of said U.S. Hwy 41; thence wllh said right-of-way line, running 
parallel with and 50 feet perpendicularly west .of said centerline, SOUTH. 02. 
DEGREES 37 MINUTES 13 SECONDS WEST, !)HSSing iron pins set on line as 
1000,0Q.feet, 20QO,OQ feet, and JOOO.OOJepl, a total distimcc of '.l439.12Jcetto Jhc 
point ot'bcginninij conlair1irig I 09,766actes and being suhjcct. to all legal cascmcnLi 
m1d right,, of way, Thisdescription w;i,.~ prepared from a physical survey conducted 
und-01· the direction of Dennis E. Branson, ofBransonSurveys, Inc. Ky PLS #2532 on 
December 14, 2016. All monuments cited herein as "iron pin set" are 5/8 inch 
smooth,sided iron rods, \8 inehes in length with a plastic cap bearing the number 
2532, Tb.is sorvoy includes ponions otTrru:ts I ,2,6, 7 all of Tract 3 as shown in D<;cd 
l.l.OOk 23il Page 402 and all of the property shown in D~cd Dook 350 Page 299. 

THE ABOVE PROPERTY BEING the same property acquired by Grantor, by Deed dated 
December 27, 2016, of record in Deed Book 621, Page 586, in the Henderson County Clerk's 
office. 
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COMPENSATION AGREEMENT 
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Grantor: 1 -

_ r;:2;:J , ~ rl~1 

/ /_,; , Si / 1 t,·• . f _l,-,i / / , A. \ I~- 2 I} 1 
B~- I /2¼¾~ ?l~--/, ·LL✓ Lo,;.,-,;,-' ~ 

I W.C. W;lson, II, b.x d ,_. .. /n (; 
\__ Christifle Nelson. i/ r-- lraslul-h'cl?r of 

Independence Bank, Custodian for W.C. Wilson, II 
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