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September 24, 2021

Mr. Brian Bishop

Executive Director

Henderson County Planning commission
20 N Main Street

Henderson, KY 42420

Re: Sebree Solar Project Level 3 Solar Energy System Site Plan Application for Henderson
County, Kentucky

Dear Mr. Bishop,

Sebree Solar, LLC ("Applicant”) is pleased to submit the enclosed Site Plan Application for the
construction of a proposed Level 3 Solar Energy System (“SES”) in Henderson County, Kentucky.
The Sebree Solar Project ("Project”) is to be located on a site encompassing approximately 1,265
acres of land located in Henderson County and Webster County, Kentucky, approximately seven
miles south of the City of Henderson, directly north and west of the Town of Robards, west of U.S.
Highway 41 ("US-41"), north of State Road 416 ("HWY-416"), and east of US-41A. Approximately
59 additional acres of land will be utilized for the proposed transmission line with approximately
53 acres located in Henderson County and the remaining approximately 6 acres located in
neighboring Webster County. The Project meets the definition of a Level 3 SES and is targeted to
begin commercial operation in 2023.

As part of this submittal and in compliance with applicable sections of the Henderson County
Zoning Ordinance, the Applicant is providing the following documents:

EXHIBIT A — Site Plan Application
EXHIBIT B — Application Narrative, Compliance Documentation, and Site Plan Checklist

Appendix 1 — Project Location Map
Appendix 2 — Preliminary Site Plan

Appendix 3 — List of Proposed Project Parcels
Appendix 4 — Decommissioning Plan
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Sebree Solar, LLC respectfully requests Henderson County's review and approval of the enclosed
Site Plan Application and the Preliminary Site Plan for the Project as proposed herein.

If you have any questions or require more information, please contact Lina Jensen at (832) 613-
7247, ‘

Sincerely,

Sebree Solar, LLC

Name: AntHony Pedroni
Title: Vice President, Sebree Solar, LLC
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PLANNING COMMISSION SITE PLAN APPLICATION#

A fee of $50.00 is required of which no part shall be refundable.

DATE_ 9/27/2021 RECEIPT# (FOR STAFF USE)
The undersigned hereby submits, for the Henderson City-County Planning Commission, a site plan for

a parcel of land herein described:

TITLE Sebree Solar Project

ADDRESS , OR
Approximately seven miles south of the City of Henderson, directly north of the

LOCATION Town of Robards, west of US-41, north of HWY-416, and east of US-41A

DEVELOPER _ANTHONY PEDRONI, VICE PRESIDENT OF SEBREE SOLAR, LLC

DEVELOPER'S
-OWNER"S-SIGNATURE

MAILING ADDRESS 700 Universe Boulevard, Juno Beach, FL 33408

PHONE#__ 832-613-7247 DATE 9/24/2021
(FOR STAFF USE)

CLERK'S SIGNATURE DATE

PUBLIC HEARING DATE

ACTION

COMMENTS CONCERNING THIS SITE PLAN:

Henderson City-County Planning Commission ~ 1990 Barret Court, Suite C ~ 270-831-1289
www.hendersonplanning.org
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EXHIBIT B
APPLICATION NARRATIVE, COMPLIANCE DOCUMENTATION, AND
SITE PLAN CHECKLIST
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> Henderson County

Level 3 Solar Energy System
Site Plan Application

for

Sebree Solar Project

September 2021
ECT No. 200196

SEBREE SOLAR, LLC
Juno Beach, FL

-c_
3720 Wilder Road, Unit B

Bay City, Michigan 48706
www.ectinc.com
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. Project Introduction

Sebree Solar Project, LLC ("Applicant”), proposes to develop a Level 3 Solar Energy System (“Level 3 SES”"),
known as the Sebree Solar Project (“Project”), in Henderson County, Kentucky. A Level 3 SES is defined in
Article XXX, Section 30.01.c Henderson County Solar Energy System Regulations ("Henderson Regulations”)
as: "Any system that does not satisfy the parameters for a Level 1 or Level 2 SES.”

The Applicant is a wholly owned subsidiary of NextEra Energy Resources, LLC (“"NEER”). NEER is a leading
wholesale power generator that designs, builds, and operates power plants of a diverse set of resources for
utilities, retail electricity providers, power cooperatives, municipal electric providers, and large industrial
companies. NEER is nationally recognized as a leading clean energy provider with a diverse portfolio of
wind, solar, natural gas, and nuclear energy facilities that generate more than 21,900 megawatts in the
United States and Canada.

The Project is to be located on a site encompassing approximately 1,265 acres of land located in Henderson
County and Webster County, Kentucky, approximately seven miles south of the City of Henderson, directly
north and west of the Town of Robards, west of U.S. Highway 41 ("US-41"), north of State Road 416 ("HWY-
416"), and east of US-41A. Approximately 59 additional acres of land will be utilized for the proposed
transmission line with approximately 53 acres located in Henderson County and the remaining
approximately 6 acres located in neighboring Webster County.

The Project area has historically been used for agricultural and forestry purposes and the Project parcels are
predominantly bordered by agricultural farmland and scattered rural homesteads. Appendix 1 — Project
Location Map shows the outermost “Project Boundary” and delineates the Project area for this Site Plan
Application.

Pursuant to the Henderson Regulations, a Level 3 SES that complies with the requirements of Section 30.02
is allowed in Agricultural Zone, Light Industrial (M-1) and Heavy Industrial (M-2) zones. The Applicant is
submitting this Application to document compliance with the provisions of Section 30.02 and the 2017 Site
Plan Checklist from the County. The Project is being designed and built to meet all applicable Zoning
Ordinance requirements as shown in this document. The Site layout has been developed to optimize the
solar resource while minimizing impacts on natural resources and neighboring properties, see Attachment
2 — Preliminary Site Plan for all plan details.

The parcels included in this project are all zoned as AG — Agricultural District.

The Project is a 250-megawatt alternating current ("MW AC") SES capable of providing clean, renewable
electricity and includes an approximately 4.85-mile transmission line. The power generated by the Project
will interconnect with the transmission system owned by the Big Rivers Electric Corporation at the 161
kilovolt (kV) Reid Substation, located east of Pennyrile Parkway (Interstate 69) in neighboring Webster
County, Kentucky.

The Project components will include photovoltaic ("PV") solar panels mounted on a fixed angle or tracker
racking system. The final racking system decision will be made prior to submitting the application for a
building permit. Additional infrastructure for the Project will include central electric inverters and
transformer, underground electrical collection systems (distribution equipment), electrical collector
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substation, point of interconnection switchyard (including power control equipment), an overhead
transmission line approximately 4.85 miles in length, a solar meteorological station, and SCADA hardware.
A control house for protective relay panels and site controllers will also be constructed. Permanent private
gravel and/or earthen access roads with gated ingress/egress points and security fencing will be constructed
to access and maintain the facilities. Temporary facilities associated with construction will include a
construction laydown yard. Collectively, the components listed in this paragraph comprise the “Project
Facilities”. Project Facilities are concentrated primarily on open fields and avoid sensitive environmental
features.

Sebree has undertaken an extensive public outreach effort. As detailed below, this effort includes numerous
in-person meetings with landowners, local officials and community leaders, a virtual public meeting, office
hours, establishing a Project website and Facebook page and individual outreach to adjacent landowners.

Sebree established a website for the Project in November 2020. The website included information
concerning the description of the Project, an overview of solar power generation, frequently asked
questions, contact information, and a means by which individuals could seek additional information about
the Project. The Project’s website is:

https://www.nexteraenergyresources.com/sebree-solar.html

In addition to the website, Sebree established a Facebook page to provide more frequent updates and
developments on the Project and to address questions and comments from the public. The Project's
Facebook page is:

https://www.facebook.com/SebreeSolar

Sebree conducted in-person office hours in Henderson, Kentucky at Hometown Roots Restaurant on March
24, 2021 from 12:00 PM - 7:00 PM. Office hours in Robards, Kentucky were held at Farmer & Frenchman
Winery on March 23, 2021 from 10:00 AM to 5:00 PM. In addition, Sebree held a virtual public meeting on
March 30, 2021. Prior to hosting each of these events, Sebree posted a copy of the Project map in the
courthouses of Henderson County and Webster County.

In addition, an extra effort has been made to reach out to adjacent landowners. On August 3-4, 2021, Sebree
representatives hand-delivered notes with contact information to adjacent landowners. A community “Meet
& Greet” event was held to provide an avenue for interested persons to ask questions and learn more about
the Project.

A list of the proposed project parcels is provided as Appendix 3 — List of Proposed Project Parcels. Proposed
project Parcels are the only lands on which any Project Facilities will be built or installed as part of the

Project.

The following narrative is in response to and outlined according to the following applicable Zoning
Ordinance Article XXX: Henderson County Solar Energy System Regulations.
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ll. Zoning Ordinance Compliance
a. Article XXX: Henderson County Solar Energy System Regulations

The Project includes Project Facilities as shown in Appendix 2 — Preliminary Site Plan. The Project is compliant
with the requirements as outlined in Article XXX and applicable provisions of the Zoning Ordinance. In
addition, the Applicant reviewed the Henderson County Comprehensive Plan (Plan) and determined the
Project to be in accordance with the Plan, specifically the energy goals. The County’s energy goals include
making the energy system reliable, affordable, efficient, and diverse, and reducing the effects of the energy
system on the environment. The following pages set forth the criteria for the development of a Level 3 SES
pursuant to the aforementioned sections of the Ordinance.

30.01 Design Standards

The components and subsystems required to convert solar energy into electric energy suitable for use.
The area of the system includes all the land inside the perimeter of the system, which extends to any
fencing. For the purposes of these zoning regulations, solar energy systems are divided into three (3)
classes.

a. Level 1 Solar Energy System. A roof mounted system on any code compliant structure or
any ground mounted system on an area of up to fifty (50) percent of the footprint of the
primary structure on the parcel but not more than one (1) acre and not more than twenty-
five (25) feet tall or any building integrated system (i.e. shingle, hanging solar, canopy,
etc.)

Not applicable. The Project is not a Level 1 SES, as it is a utility-scale system and is ground-
mounted.

b. Level 2 Solar Energy System. Any ground mounted system not included in a Level 1 SES
and meets the following area restrictions:

1. In an agricultural zone the area of the SES shall not exceed one half (1/2) acre in size
and shall require a building permit issued by the Henderson County Codes
Department. In areas exceeding one half (1/2) acre, a Site Plan shall be required by
the Henderson City-County Planning Commission.

In an industrial zone the SES shall not exceed ten (10) acres in size.
3. In an Industrial Zone, an SES of any size shall require a site plan approved by the

Henderson City-County Planning Commission.

N

Not Applicable. The Project is not a Level 2 SES, as it covers an area greater than 10 acres.

c. Level 3 Solar Energy System. Any system that does not satisfy the parameters for a Level
1 or Level 2 SES.

The Project does not satisfy the parameters for a Level 1 or Level 2 SES. Therefore, it is classified
as a Level 3 SES. The Project’'s Site Plan is attached to this application for review by the

Henderson City-County Planning Commission.

30.02. Requirements
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Solar Energy Systems (SES) shall comply with the following criteria:

a. The height of any ground mounted SES shall not exceed twenty-five (25) feet as measured
from the highest natural grade below each solar panel (excludes utility poles, substations
and antennas constructed for the project).

The Applicant acknowledges this requirement and the Project plans for the solar panels to be
a maximum of 25 feet as measured from the grade elevation underneath, see Appendix 2 —
Preliminary Site Plan.

b. Setback requirements for Level 1 and Level 2 SES shall be in compliance with the zoning
classification for the parcel.

Not Applicable. The Project is not a Level 1 or Level 2 SES.

c. Setback requirements for Level 3 SES shall be as follows: (1) All equipment shall be at
least twenty- five (25) feet from the perimeter property lines of the project area; (2) No
interior property line setbacks shall be required if the project spans multiple contiguous
properties,; (3) All equipment shall be located at least one hundred (100) feet from any
residential structure and; the maximum height of any individual component will be 25
feet measured from the local ground level of the component.

The Project plans for all components of the Level 3 SES to be at least 25 feet from the property
lines of the Project. Additionally, per this requirement all Project Facilities (excluding Project
screening, fencing, and access roads) will be maintained at a distance of 100 feet from any
residential structure or other occupied building as listed. Additionally, no individual component
will have a height greater than 25 feet measured from the local ground level of the component,
see Appendix 2 — Preliminary Site Plan.

d. All Level 3 SES shall be screened with a seven (7) foot tall fence and, to the extent
reasonably practicable, a visual buffer that provides reasonable screening to reduce the
view of the SES from residential dwelling units on adjacent lots (including those lots
located across a public right of way). A vegetation screening plan to reduce the view of
the SES from residential dwelling units on adjacent lots will be submitted for approval of
the Henderson City-County Planning Commission. The existing natural tree growth and
natural land forms along the SES perimeter may create a sufficient buffer and shall be
preserved when reasonably practicable. When no alternative vegetation screening plan
is approved by the Henderson City-County Planning Commission, a double row of
staggered evergreen trees will be planted 15 on center from adjacent non participating
residential dwellings including the outdoor living space immediately near residential
dwellings. Parcel boundaries with no proximity to residential dwellings shall not require
screening. The proposed evergreen trees shall be placed on the exterior of security fencing.
The use of barbed wire or sharp pointed fences shall be prohibited in or along any
boundary adjoining residential properties.

As shown on the Site Plan (Appendix 2), the Project Facilities are completely screened by a 7-
foot-tall security fence, including 1 foot of barbed wire, which will be constructed in compliance
with the National Electrical Safety Code. Barbed wire will be excluded from portions of the
security fence in or along any boundary adjoining residential properties. The Project will utilize
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the existing vegetation and topography to screen the Project Facilities where practicable. A
landscaping plan designed to reduce the view of the Level 3 SES from adjacent residential units
is also shown in Appendix 2 — Preliminary Site Plan.

e. There shall be no signs permitted except those displaying emergency information, owner
contact information, warning or safety instructions or signs that are required by a federal,
state or local agency. Such signs shall not exceed 5 square feet in area.

The Project will only contain advisory and emergency information signs that will be installed on
the premises, such as safety warnings, owner contact information, and any other signs required
by federal, state, and local regulations, see Appendix 2 — Preliminary Site Plan.

f. Excessive lighting shall be prohibited except that required by federal or state regulations.

The Project will utilize motion- or timer-activated lighting systems where required for safety
and security, like inside the substation. The lights would only be activated during maintenance
activities.

g. Decommissioning of Level 3 SES shall be as follows:

1. The developer shall post a Surety Bond, or other form of Security acceptable to the
County, for the abandonment of the site and in the event the Commission must
remove the facility. Abandonment shall be when the SES ceases to transfer energy on
a continuous basis for twelve (12) months. The surety bond or other form or security,
shall be one (1) percent of the total project cost re-calculated every 5 years during the
project life.

The Applicant will post a decommissioning surety bond or other form of financial security
in a form acceptable to the County for the estimated decommissioning costs, including
salvage values as provided within the final Decommissioning Plan. This financial security
will be in place prior to the Commercial Operation Date.

2. A decommissioning plan shall be submitted at the time of application by the
developer responsible for decommissioning and must include the following: (1)
Defined conditions upon which the decommissioning will be initiated. i.e. there has
been no power production for 12 months, the land lease has ended, or succession of
use of abandoned facility, etc.; (2) Removal of all non-utility owned equipment,
conduit, structures, fencing, roads, and foundations to the depth of three (3) feet; (3)
Restoration of the property to substantially similar physical condition that existed
immediately prior to construction of the SES; (4) The time frame for completion of
decommissioning activities; (5) the party currently responsible for decommissioning,
and; (6) Plans for updating the decommissioning plan.

The Applicant has prepared a decommissioning plan that addresses these six items and has
attached it separately to this application as Appendix 4 — Decommissioning Plan. The
decommissioning plan outlines what may trigger a decommissioning event, who would be
responsible, and how the Project Facilities will be removed to a depth of not less than three
(3) feet. It also describes how infrastructure may be reused, salvaged, or recycled and the
restoration process for the Project Site. The plan includes estimated costs for the
decommissioning and salvage values at this time. Finally, the Plan also outlines the process
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and timing for the review and renewal of the decommissioning plan and bond every 5
years.

eCr



Sebree Solar, LLC

Case No. 2021-00072
Motion for Rehearing - Exh. 2
Page 14 of 46

Sebree Solar, Henderson County | SES Level 3 Site Plan Submittal

b. Site Plan Checklist 2017

The Project that is under review as part of this SES application includes Project Facilities as shown in
Appendix 2 — Preliminary Site Plan. The following (or the Attached) provides the site plan checklist.

___1. A Site Plan review submittal shall include ten (10) copies of the site plan and a complete
plan Review application. All Site Plans submitted to the Henderson City-County Planning
Commission for review and approval shall depict the following information:

X __ 2. Title of Site Plan (example Green Street Apts. Site Plan)

N/A3. If apartment complex/ number of units/ number bedrooms

X 4. North Arrow.

X 5. Drawn to scale.

X __6. Date prepared

X 7. Name and address of property owner

X __8. Address of property.

X __9. Property lines (existing and proposed).

X__10. Street(s) on which the property has frontage and/or street(s) which provide access to the
Property.

X__11. Size of the property (dimensions and square footage).

X __12. Accurate location and dimensions of proposed and existing building(s).

See below 13. Location and type of security lighting (if required).

See below 14. Surface water drainage patterns, erosion control, approved by appropriate
authority.

See below 15. Required number of parking spaces and dimensions 10x18.

N/A16. Dimensions and location of loading/unloading spaces (if required).

X__17. All existing and/or proposed entrances, exits and internal driveways which will be utilized
by the development, show internal traffic flow. (Include curbing, sidewalk, drive and access
aprons to be removed.)

X __18. Any existing or proposed easements (i.e. Utility, drainage) located on the property.

X __19. Location and description of all screening/buffering elements which will be utilized for the
Development (if required).

N/A20. Location of trash and garbage containment areas with proposed buffer.

N/A21. Site triangle

X _22. 100 year flood plain elevation (if applicable).

X _23. Signature line

X _24. Required building Setbacks

N/A25. Fire hydrant location or distance to nearest fire hydrant. (If required).

X _26. Vicinity Map

X _27. Any existing or proposed location and size of all utilities.

See below 28. N.O.l - Notice of Intent if disturbing more than 1 acre.

See below 29. State Encroachment Permit if required.

___30. Other features — Any additional information deemed necessary by the Planning
Commission or Technical advisors.
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Item #13 Note:

During the construction phase, any lighting would be minimized, designed to prevent intrusion
into neighboring properties, and utilized only during emergencies. If nighttime construction or
maintenance is necessary, lighting would be temporary, minimal and localized at the immediate
construction site. Lighting may also be used in the dusk hours to safely finish tasks and for workers to
leave. Construction lighting would be removed from the Site upon completion of the construction.

During the operation phase, minimal lighting would be employed on the site. Motion-controlled lights
would be installed at the onsite Project substation controls enclosure but are generally kept in the “off”
position unless maintenance personnel are onsite or working at night during emergency repairs or
maintenance. During operations, nighttime lights would only be utilized for emergency repairs and would
be shielded and directed downwards to minimize light intrusion at adjacent facilities.

Item #14 Note:

Construction projects that disturb one acre or more are required to obtain a Kentucky Pollution
Discharge Elimination System (KPDES) Construction General Permit and a Stormwater Construction
General Permit (KYR10), which covers all construction discharges and is issued by the Kentucky Division
of Water (KDOW). General Permit requirements typically include the development of a Stormwater
Pollution prevention Plan (SWPPP), implementation of stabilization practices and Best Management
Practices (BMPs), and minimization of disturbed areas. Various BMPs will be implemented during
construction, including silt fencing around active construction areas to protect abutting properties and
demarcate the extent of soil disturbing activities.

These plans and a copy of the General Permit through the KPDES can be provided to Henderson County
as they are completed, which will likely occur during the first half of 2022.

Item #15 Note:

No structures are designed for occupancy on the site. Operations and maintenance support,
including warehousing of critical spare parts, would be staged out of a regional office and/or a connex box
onsite. A small parking and loading area that would accommodate operations and maintenance vehicles
would be located adjacent to the Project substation and would have sufficient space for 3-4 vehicles to
support operations. The parking area would facilitate loading/unloading of parts and equipment for
maintenance operations scheduled to take place at the Project. No formal parking bollards would be
employed to designate parking locations.

Item #28 Note:

Construction projects that disturb one acre or more are required to obtain a Kentucky Pollution
Discharge Elimination System (KPDES) Construction General Permit and a Stormwater Construction
General Permit (KYR10), which covers all construction discharges and is issued by the Kentucky Division
of Water (KDOW).

All projects receiving KPDES coverage must develop and implement a Storm Water Pollution Prevention
Plan (SWPPP) and submit a Notice of Intent (NOI) to KDOW. Approval from KDOW must be received before
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any soil-disturbing activities can commence. At the end of construction, a Notice of Termination (NOT)
must be submitted to KDOW. The KPDES permit also requires inspections of all runoff controls every 7
days or every 14 days and within 24 hours after any storm event of 0.5-inch or greater.

These plans and permits can be provided to Henderson County as they are completed, which will likely
occur during the first half of 2022.

Item #29 Note:

Encroachments and Road Crossing agreements will be required for multiple roads, one railway, and
multiple natural gas pipelines across the project site. These agreements will be required at the County level,
State level, and with other operating companies in the Robards area. The project will be initiating these
conversations in the next month with the appropriate departments of transportation. Discussions are
ongoing with the gas pipeline operating companies as well to define encroachment agreements.

Item #18 Note:

The submitted Green River Solar permitting site plan shows solar arrays planned within
easements of existing electrical distribution and transmission lines. As the project progresses further
into a detailed design phase, any conflicts between existing electrical distribution and transmission lines
and the solar array will be resolved directly with the operators. These conflicts will be resolved prior to
submission of detailed engineering plans as part of the required building permit.

The final project design will also incorporate the requirement for operators to have access to
operate and maintain these lines.

The following table is the Project’s understanding of setback requirements for these lines. The
Project will comply with and incorporate these setbacks during the Project’s detailed design phase.

Voltage ROW Easement Required Setback | Operator

7.2 kV (single-phase) 20 10 Kenergy

12.5 kV (three-phase) 40’ 20 Kenergy

69 kV (three-phase) 50’ 25’ Henderson Municipal Power and Light
161 kV (three-phase) 100’ 50’ Henderson Municipal Power and Light
345 kV 100’ 50’ Henderson Municipal Power and Light
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Appendix 1 Project Location Map
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Appendix 2 Preliminary Site Plan
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