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4. Identified Needs and Improvements

4.1. Large Capital Projects in 5-Yr CIP

The results of the asset renewal and replacement planning were combined with
evaluations of alternatives to meet the District’s needs in areas of increased capacity and
regulatory compliance. Areas of focus for this AMP Update included:

Raw Water Supply
Water Treatment Plants

B Pumping Stations and Storage Tanks
B Other (including laboratory equipment)

4.1.1. Raw Water Supply Evaluation

4.1.1.1. Ohio River Pump Station No. 2

In the 2004 Asset Management Plan, NKWD identified the Ohio River Pump Station No.
2 (ORPS2) as one of the Districts’ assets that was most critically in need of -
improvements. The 100 plus year old pump station delivers raw water to the Memorial
Parkway Water Treatment Plant (MPTP). Currently, ORPS2 contains three 10 MGD
pumps with one of the three being inoperable. The remaining two pumps are able to
provide the necessary 10 MGD firm capacity of raw water necessary at the MPTP. To
accommodate their expanding service population over the foreseeable future, NKWD has
decided to upgrade the capacity at the MPTP to 15-20 MGD at some point during the
duration of this planning period. The timing of this improvement depends on available
treatment plant capacity pending detailed hydraulic analyses. In order to meet that
increased raw water demand and address the identified physical condition of the pump
station, NKWD has several alternatives to satisfy these necessary improvements. This
analysis will evaluate the raw water pumping alternatives and provide preliminary capital
cost estimates associated with each alternative to assist NKWD in the critical task of
improving their raw water intake asset in ORPS2.

The first alternative available to the District (Alternative A) would be a complete
rehabilitation and upgrade of the existing ORPS2. The renovated pump station would
house two 12 MGD pumps to meet off-peak pumping capacity needs and a third 12 MGD
pump would be added giving ORPS2 a future firm pumping capacity of 24 MGD. The
pump station’s concrete and brick have significantly deteriorated over the years and
rehabilitation would be challenging and unpredictable. Numerous amounts of structural
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and destructive testing would have to be performed to accurately assess the condition of
the existing superstructure. It is also not conceivable to assume the continued operation
of this facility during the rehabilitation process. It is very possible that ORPS2 could be
out of service for almost two years during construction. Because of the building’s being
listed as a historical site by the AWWA, any rehabilitation and upgrade efforts must
retain the historical integrity of the structure. This alternative would result in larger
design fees and disclaimers associated with the unpredictability and dangers present with
the task of renovating a 100 plus year old facility. Further, by providing this summary of
probable costs, Malcolm Pirnie and GRW are in no way conclusively stating that a
rehabilitation of this facility can actually be accomplished.

Table 4-1.
Probable Costs for Alternative A - Rehabilitate and Upgrade Existing
ORPS2
Item Cost
Structural renovation (floors, walls, roof, etc.) $10,800,000
Protective Cofferdams in River $1,600,000
Equipment (HVAC, electrical, etc.) $1,800,000
Misc. Improvements (bar screens, stairs, etc.) $2,900,000
Three 12 MGD Pumps $2,450,000
Back-up Generator $1,700,000
24" DIP from PS to Top of Hill $1,700,000
24" DIP from Top of Hill to MPTP $2,300,000
Design and Fees (40%) $10,100,000
, Subtotal _ $35,350,000
Contingency (40%) $14,150,000
Total $49,500,000

The second alternative available to the District (Alternative B) would be to retire the
existing ORPS2 and replace it with a new 24 MGD intake structure and pumping facility.
The new pump station would also house three 12 MGD pumps giving the ORPS2 a firm
pumping capacity of 24 MGD. A large percentage of the cost for this alternative would
be in the rock excavation for the superstructure, the building of coffer dams, and the
pumping equipment itself. This alternative would provide NKWD a new, reliable source
of raw water in comparison to what is currently available. Since there is no retrofitting to
an existing facility, this alternative provides minimal effect on current operations during
construction. This alternative also provides more flexibility in design and offers a greater
accuracy in estimating construction costs.
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' Table 4-2.
Probable Costs for Alternative B - Replace ORPSZ with a New Intake & Pumping Facility

' Item . , Cost
Raw Water Intake Structure and Equipment $22,400,000
Electrical Services Updates K $500,000
Back-up Generator . $1,700,000
24" DIP from PS to Top of Hill $1,700,000
24" DIP from Top of Hill to MPTP $2,300,000
Design and Fees (25%) . $7,150,000
. _ Subtotal $35,750,000
Contingency (25%) $8,900,000
Total _ $44,650,000

The third alternative available to the District (Alternative C) would be to retire the
existing ORPS2 and supply MPTP from the existing Ohio River Pump Station No. 1
(ORPS1). Currehtly, ORPS1 is nominally sized for six 12 MGD pumps and supplies the
District’s Fort Thomas Water Treatment Plant (FTTP). The FTTP has a rated capacity of
44 MGD and the firm capacity of ORPS1 is 60 MGD. Due to site constraints, a future
expansion of the FTTP has not been considered. If ORPS1 is also to supply MPTP with
the future treatment capacity of 15-20 MGD, then an upgrade and possible expansion of
ORPS1 would be necessary to circumvent any redundancy and reliability issues. The
first option considered was to upgrade the size of the existing pumps at ORPSI therefore
raising the firm capacity at the pump station to supply raw water to both treatment plants.
As it currently stands, the weight of each existing pump meets or narrowly exceeds the
floor loading design capacity _bf the pump foundation at ORPS1. Therefore, due to floor
loading issues, it is not feasible to just upgrade the size of the pumps currently in ORPS1
without considering methods to increase the floor loading capacity and pipe gallery
modifications. This option was not further considered due to the assumption that it is not
feasible to remove ORPS1 from service to accomplish the structural and piping
modifications. The second option would be to build an addition onto the current ORPSI
structure that could house three 10 MGD pumps giving ORPS1 an additional 20 MGD of
firm capacity. This would provide NKWD with the capacity and reliability to now
provide MPTP with raw water from ORPS1. In addition to the upgrades at ORPS1, a
transmission main would need to be constructed to supply MPTP with raw water from
ORPS1. This option is the basis for the costs presented below in Table 4-3. This

- alternative will no longer provide the District with the redundancy of having two separate
raw water intake pumping sources and would require significant hydraulic modeling to
ensure proper pumping operations.
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Table 4-3.
Probable Costs for Alternative C - Retire ORPS2 and Supply MPWTP from Existing ORPS1
Item Cost

Pumping Station Structure Upgrades ' $17,250,000
Three 10 MGD Pumps $1,950,000
Changes to ORPS! Gallery Piping $1,150,000
24" DIP from ORPSI to ORPS2 $2,700,000
24" DIP from ORPS?2 to Top of Hill ' $1,700,000
24" DIP from Top of Hill to MPTP , $2,300,000
Additional Back-up Generator ' $1,700,000
Elecirical Services Updates ' $500,000
Design and Fees (25%) - ' $7,300,000
) Subtotal $36,550,000
Contingency (30%) _$11,000,000
Total $47,550,000

All estimates do not include any costs associated with easement or land acquisition. The
costs for Alternatives B and C are similar, but Alternative B is being recommended
because it provides more redundancy and less disruption to operations at ORPS1.
However, additional detailed evaluation would needed to verify costs for these options.

4.1.1.2. Licking River Pump Station

The following level of service imprové'ments were identified during a site visit to the _
‘Licking River Pump Station and are included in the 5-year CIP as 09-05. -

® Improvements to the Building Superstructure - A large number of structural
deficiencies that were identified in the 2004 AMP have been addressed. A number of
small cracks were still visible in the conctrete and brick on both the interior and
exterior of the building. The current condition of the roof is unsatisfactory and
operations staff indicated there is no efficient method to remove and. service the
station’s pumps. Current openings in the roof to pull pumps are not sized properly
creating difficulties when removed via crane on the Licking River. It is
recommended that a new roof be installed with properly sized hatches to facilitate
. removal of the pumps along with.a new 2-ton hoist. Hatches should double as sky
lights to improve lighting inside the pump room. Ventilation inside the building is
provided by one roof mounted fan and one wall fan with fresh air louvers located on
the river side wall. Temperatures inside the building were slightly higher than normal
with both ventilation fans running. The operations staff indicated some deterioration
- in some of the ladders used to maneuver alongside the exterior of the building. The
District expressed interest in implementing a programmatic approach to building
_ maintenance allowing a budgeted amount of money to be set aside each year to aide
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in the rehabilitation efforts of the building. The estimated annual cost for building
rehabilitation is $40,000/year. The estimated cost for roof replacement is $205,000.

Replacement of Sluice Gates - Currently there are three sluice gates located at
various points of the intake structure that have not been operated in several years,

* according to the operations staff, and need to be replaced. The majority of this work
would need to be completed in wet conditions by divers. A capital cost was generated
to replace the current gates as well as their corresponding clectric operators. The
estimated cost to replace the sluice gates is $185,000.

Raw Water Main Relocation - The aerial portion of the 16” raw water main that
runs across the Licking River was previously identified as a security risk in a
vulnerability assessment due to the lack of redundancy. However, discussion on
feasibility of building this line suggests this is not a realistic budget and it may not be
possible to build a buried main at this site (affordably). This project is being removed
from the budget. ' '

Variable Frequency Drive Pump Upgrade and Relocatlon NKWD and its
operations staff indicated strong interest in moving the existing drives and MCC out’
of the pump station into a newly constructed, climate controlled electrical building
located on the river bank side of the walk bridge (approximately 400 feet from the
pumps). This change would also correspond with installation of variable frequency
drives on the remaining two-pumps. These improvements would improve reliability,
provide operational flexibility and result in a facility that is more easily maintained.
Also, by moving the existing drives and MCC outside of the pump room, this will
improve any current deficiencies in ventilation. The estimated cost for upgrading and
relocating the VFD are $940,000. To perform this work the follow tasks are required:

New VFD’s to control current 150 Hp, 250 Hp and 350 Hp pump motors.
New building to house the MCC and VFD drives.

New MCC with service rated feed along with TVSS.

New service feeds to the pumps out from the new building.
Comm1ss10n1ng, tuning and debugging of the new drlves

Spare parts needed for the VFD’s.

N kW -

The demolition work needed for removal of the drives, conduit and wire,
clean up, removal of the old electrical feed to the motors and MCC.

8. Installation of the new motor (need to be at least a class F to handle the VFD
requirements). :

9. New service feed to the new MCC panel.
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4.1.2. Water Treatment PI-ant Evaluation

4.1.21. Memorial Parkway WTP
Reghlato_ry

Regulatory needs at the Memorial Parkway WTP include the addition of granular

- activated carbon (GAC) for advanced treatment to meet the Stage 2
Disinfectant/Disinfection By-product (D/DBP) Rule and potentially a UV disinfection
facility to meet the Long-Term 2 Enhanced Surface Water Treatment Rule
(LT2ESWTR), or to provide an additional disinfection barrier.

Several site alternatives were analyzed and the selected alternative was to locate the GAC
facility in the footprint of Sedimentation Basins No. 5 and No. 6.. The following
assumptions for capacity and redundancy were made in developing the basis of design for
the GAC facilities: :

B The GAC facility will include 6 GAC contactors, GAC feed pump station, GAC
backwash system, contactor-to-waste function, combination backwash
waste/contactor-to-waste equalization basin, and carbon loading/unloading facilities.

Normal operation will provide at least a 20-minute EBCT _With all contactors in-
service at a maximum production rate of 20 MGD.

Duty and standby pumps are provided for each of the pumping systems requn’ed for:
these facilities.

Provisions to enable incorporation of UV dlsmfectmn at the future treatment capamty
of 20 MGD.

All six GAC contactors will have the same type of equipment and operatlonal mode as
shown in Table 4-4.
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Table 4-4.

Design Criteria for GAC Contractors MPTP
Parameter ‘ Value
No. of Contactors 6
Contactor Length (feet) 34
Contactor Width (feet) 15
Surface Area per Contactor (sf) 510
GAC Media Depth (inches to top of

. 144
underdrain)
Design Flow per Contactor at 3.3
Current Design Capacity (MGD) '
Surface Loading Rate at Current 45
Design Capacity (gpm/sf) '

As the preliminary design progressed, a final opinion of probable costs was developed.
The cost opinion is considered a Class 3 estimate in accordance AACE and has a
predicted accuracy of -20% to +30%. The detailed cost opinion is shown in Table 4-5,
and includes the UV disinfection facility.

Table 4-5.
Opinion of Probable Project Costs-MPTP
Item Capital Cost ($ Million)
GAC Facilities (Contactor building, site ' $18.5
work, GAC PS, EQ Basin) '
UV Facility $2.3
Contingency $4.1
Enginecering (Legal, administration) $3.1
| Total $28.0

Capacity

Capacity needs at the MPTP will include an upgrade of the plant capacity from a 10
MGD to 15 MGD or 20 MGD facility sometime between 2020 and 2030. Additional
coagulation, sedimentation, filter, clearwell and pumpage capacity is anticipated.

Level of Service

During a recent site visit to the MPTP facility, a number of items were identified in need
of repair. The findings of this visit are described in the following paragraphs.

@ Replacement of Raw Water Reservoir suction/discharge piping - The District
indicated, during our site visit, that the original suction/discharge piping located at

Northern Kentucky Water District F—
‘ﬁ ARCADIS Qﬂ 2008 Asset Management Program Update \f&égéfbi_st_:r_lct 4-7
Tre et g e ansze IR e, 4775-011




Section 4
identified Needs and Improvements

both existing raw water lagoons is undersized therefore creating a hydraulic
bottleneck that possibly limits the capacity of the treatment plant. This piping
supplies the raw water pump station by conventional gravity methods. It is
recommended that the existing suction/discharge piping be upsized and replaced to
accommodate additional capacity at MPTP. Estimated cost is $285,000.

B Dredging of Residuals in North and South Raw Water Reservoirs (2012-2013) -
The South Reservoir is currently being used as the raw water presedimentation basin
and feeds the plants raw water pump station while the North Reservoir is currently
being used only as a sludge and backwash holding basin. Based on comments by the
operating staff, it is believed that the North Reservoir is over 80% filled with solids
and when the water level reaches a certain height water spills over the dam separating
the two reservoirs. Due to possible improvements to the Sludge Handling Facility
and implementation of Advanced Treatment facilities at MPTP, the District expressed
interest in postponing any possible improvements to the condltlon of both Raw Water
Reservoirs past the year 2012. :

Addition of Backup Generator - The District expressed interest in providing MPTP
with an additional back-up generator to provide the plant with a source of additional
power reliability for the Actiflo® process and plant’s general operations. Currently,
the existing generator at MPTP only serves the lighting panels for the Filter Building,
Chemical Building, Backwash Pump Station, and the Raw Water Pump Station. The
generator 1s part of the Advanced Treatment Project AMP 09-03. The estimated cost
for the addition of a backup generator is $900,000.

Demolition or Conversion of Current Chemical Building - The current condition
of the Chemical Building’s superstructure is unsatisfactory. Visible structural defects
arc numerous and a large portion of the buildings upper levels have been taken out of
service. Over the past several years, the District has had numerous studies completed
on the possible demolition of the existing building or possible conversion of the
existing building to a single story maintenance shop. Either alternative would be an
acceptable recommendation since the District seeks to take some type of action
towards the condition of the existing building. A specific project has not been
mcluded for this work.

B Replacement of valve actuators on Filters 4, 5, and 6 - Currently, the District uses
pneumatic actuators for all valves involved in the filter process at MPTP. NKWD has
stated they would like to replace the current pneumatic valve actuators on Filters 4, 5,
and 6 with electrically controlled actuators. This is part of Advanced Treatment
Project AMP 09-03.

@ Sludge Process Equipment Rehabilitation (annual programmatic budget and
AMP 17-02 & 29-01) - The residuals handling system at MPTP is currently not in
operation due to numerous problems associated with the process equipment in the
Sludge Handling Building. Instead of a single project to rehabilitate the residuals
handling system and place it back in service, the District expressed strong interest in

M \lf OIM
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supplementing projects with an annual programmatic budget approach to
rehab/upgrade the existing inoperable facilities. An upgrade to the following process
equipment is recommended - Sludge Press Rehab, Conveyer System Rehab, Sludge
Pump Replacement, Electrical Upgrade, and Dumpster Area Rehab. Once the
recommended improvements are addressed and the facility is put back in service, the
current practice of using the North Raw Water Reservoir for residuals storage may be
eliminated. The estimated annual cost associated with rehabilitation of the sludge
process equipment is $120,000/year.

4.1.2.2. Fort Thomas WTP
Regulatory

Regulatory needs at the FTTP include the addition of granular activated carbon (GAC)
. for advanced treatment to meet the Stage 2 Disinfectant/Disinfection By-product
(D/DBP) Rule and potentially a UV disinfection facility to meet the Long-Term 2
Enhanced Surface Water Treatment Rule (LT2ESWTR) or to provide an additional
disinfection barrier.

Several site alternatives were analyzed and the selected alternative was to locate the GAC
facility adjacent to the existing laboratory building. The following assumptions for
capacity and redundancy were made in developing the basis of design for the GAC
facilities:

B The GAC facility will include 8 GAC contactors, a GAC feed pump station, GAC
backwash system, contactor-to-waste function, combination backwash
waste/contactor-to-waste/filter-to-waste equalization basin, and carbon
loading/unloading facilities.

Normal operation will provide at least a 20-minute EBCT with all contactors in-
service at a maximum production rate of 44 MGD.

B Duty and standby pumps are provided for each of the pumping systems required for
these facilities.

B Provisions to enable incorporation of UV disinfection at the current treatment
capacity of 44 MGD.

A GAC supplier will provide virgin carbon to the site and truck the spent GAC off-
site. :

All eight GAC contactors will have the same type of equipment and operational mode as
shown in Table 4-6.
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Table 4-6.

Design Criteria for GAC Contactors-FTTP
Parameter ‘ Value
No. of Contactors 8
Contactor Length (feet) 44
Contactor Width (feet) 20
Surface Area per Contactor (sf) 880
GAC Media Depth (inches to top of underdrain) 144
Design Flow per Contactor at Design Capacity 55
(MGD) '
Surface Loading Rate at Design Capacity 43
(gpm/sf) '

As the preliminary design progressed, a final opinion of probable cost was developed.
The cost opinion is considered a Class 3 estimate in accordance AACE and has a
predicted accuracy of -20% to +30%. The detailed cost opinion in 2007 dollars is shown
in Table 4-7, and includes the UV disinfection facility.

Table 4-7.
Opinion of Probable Project Costs-FTTP
Item Capital Cost
' (S Million)

GAC Facilities (Contactor building, site $33.5
work, GAC PS, EQ Basin) '

UV Facility $2.8
Contingency $7.3
Engineering (Legal, administration) $5.4
Total $49.0

Capacity

There were no assets identified at the FTTP that required improvements to provide
capacity for meeting future growth through the year 2030.

Level of Service

During a recent site visit to the FTTP facility, a number of items were identified in need
of repair. The findings of this visit are described in the following paragraphs.

Repair of Concrete Flocculation/Sedimentation Basins #2 & #3 - Visual
inspection of sedimentation basins #2 & #3 showed numerous areas of deterioration
in the concrete and similar deteriorations were apparent in the corresponding
flocculation basins. It is recommended that the District take the necessary measures to
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repair the concrete as part of capital improvement planning at FTTP before the
condition worsens. The estimated cost for these repairs is $900,000.

Improvements to Flocculation Process Equipment - NKWD expressed interest in
revising the cwrrent flocculation arrangement for three of the four existing basins. It is
recommended that NKWD revise current flocculator drive arrangements in basins #1,
#2 & #3 similar to the direct drive assembly in basin #4. The current two stage
horizontal flocculator arrangement should be converted to a three stage vertical
flocculator arrangement to alleviate current alignment issues, age, and system wear.
The estimated cost associated with revising the drive arrangement on flocculation
basins #1, #2 & #3 is $71,500. The estimated cost associated with revising the
ﬂocculatlon paddle arrangement is $42,500.

Addition of Protective Covers to all Four Sedimentation Basins - NKWD
expressed interest in the addition of protective covers over all four existing
sedimentation basins at FTTP. This capital improvement will aide in blocking
sunlight which is a proven and effective method for algae control. By covering the
basins, it may no longer be necessary to feed copper sulfate to all four sedimentation
basins. Upon further investigation, the cost to span the dimension with support
members to cover the basin was higher than anticipated. This project will not be
carried forward.

Replacement of Filter Backwash Tank - During our site visit, NKWD indicated
that the current condition of the underground Filter Backwash Tank is unsatisfactory
and may still leak even after recent attempts to recondition the aging tank. The
District expressed strong interest in replacing the existing underground tank with a
slightly larger tank. A lower cost alternative, with less functionality, would be to
make remedial repairs to the existing tank. The District may elect to cancel this
project if the new backwash pumps installed with the Advanced Treatment Project are
found to be reliable. The estimated cost for upgrading and replacing the Filter
Backwash Tank is $460,000.

Perform Comprehensive Hydraulic Analysis of FTTP - NKWD expressed strong
interest in completing a comprehensive hydraulic analysis of the operations at FTTP.
There may be hydraulic bottlenecks that are preventing the Plant from operating at its
optimal capacity. One area of concern that was specifically mentioned by the District
was the Filter Influent Flume.

Replacement of Sludge Building Interior Process Equipment - NKWD indicated
that, even though there are no current operational issues with any of the existing
sludge handling process equipment, the aging equipment is quickly approaching the
end of its useful life and should be considered for scheduled replacement. Two new
sludge belt filter presses, conveyor system, decant valves, and repairs to the dumpster
room were all specifically mentioned by the District and are recommended to be
addressed as part of the capital improvements at FTTP. NKWD recommended
delaying the above mentioned capital improvements until the year 2012-2013 in order
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to concentrate solely on Advanced Treatment improvements in the near future. The
estimated cost associated with replacing the sludge belt filter press is $1,600,000 and
the estimated cost associated with replacement of the sludge press process equipment
is $270,000.

4.1.2.3. Taylor Mill WTP
Regulatory

Regulatory needs at the TMTP include the addition of granular activated carbon (GAC)
for advanced treatment to meet the Stage 2 Disinfectant/Disinfection By-product
(D/DBP) Rule.

Both basin-style and vessel-style contactors were investigated for the GAC facility to be
located west of the current treatment processes at the TMTP. Vessel-style contactors
were sclected and the following assumptions for capacity and redundancy were made in
developing the basis of design for the GAC facilities:

The GAC facility will include 28 GAC pressurized vessels, GAC feed pump station,
GAC backwash system, contactor-to-waste function, combination backwash
waste/contactor-to-waste equalization basin, and carbon loading/unloading facilities.

B Normal operation will provide at least a 20-minute EBCT with all contactors in-
service at a maximum production rate of 10 MGD.

Duty and standby pumps are provided for each of the pumping systems required for
these facilities.

Twenty-cight pressurized contactors will be provided. It is anticipated that the contactors
will have the following characteristics as shown in Table 4-8.

Table 4-8.

Design Criteria for GAC Contactors-TMTP
Parameter Value
No. of Contactors 28
Contactor diameter (feet) 10
Approximate Contactor height (feet) 22
Design Flow per Contactor at Design Capacity 0.42
(MGD) )

As the preliminary design progressed, a final opinion of probable costs in 2007 dollars
was developed. The cost opinion is considered a Class 3 estimate in accordance AACE
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and has a predicted accuracy of -20% to +30%. The detailed cost opinion, which
includes the UV disinfection facility, is shown in Table 4-9.

Table 4-9,
Opinion of Probable Project Costs-TMTP
Item Capital Cost ($
Million)

GAC Facilities (Contactor building, site §15.3
work, GAC PS, EQ Basin) '
Contingency $3.1
Engineering (Legal, administration) . $23
Total $20.7

Capacity

There were no assets identified at the TMTP that required improvements to provide
capacity for meeting future growth through the year 2030.

Level of Service

During a recent site visit to the TMTP facility, a number of items were identified in need
of repair. The findings of this visit are described in the following paragraphs.

Replacement of Concrete Sedimentation, Flocculation, and Rapid Mix Basins -
Recent tests by a concrete testing company have validated the operations staff’s
concerns that both the north and south sedimentation basins are rapidly deteriorating.
Visual inspection showed similar, but less severe, deterioration in the concrete of the
adjoining flocculation and rapid mix basins. It is recommended that the District
replace the concrete sedimentation, flocculation, and rapid mix basins as part of
capital improvement planning at TMTP. The existing rapid mixer was last replaced
in 1989 and should also be replaced with a new mixer as part of the basin
replacement. The District has expressed interest in replacing the existing tube settlers
in both basins but has elected to wait until replacement of the existing basins is
completed. This project is combined with the Advanced Treatment Project. The
estimated cost for replacing the concrete basins is $3,405,000. The estimated cost for
replacing the rapid mixer is $4,500. The estimated cost for replacing the tube settler
is $235,000.

# Replacement of Sludge Building Interior Process Equipment - NKWD indicated
that, even though there are no current operation issues with any of the existing sludge
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handling process equipment, the aging equipment is quickly approaching the end of
its useful life and should be considered for scheduled replacement. A new belt filter
press, conveyor system, decant valves, and repairs to the dumpster room were all
spectfically mentioned by the District and are recommended to be addressed as part
of the capital improvements at TMTP. NKWD recommended delaying the above
mentioned capital improvements until the year 2014 in order to concentrate solely on
Advanced Treatment improvements in the near future. The estimated cost for the
sludge belt filter press replacement is $800,000. The estimated cost for replacing the
sludge press process equipment is $175,000.

4.1.3. Pumping Station Evaluation
Regulatory

There were no regulatory improvements identified for any of the pump stations through
the year 2030.

Capacity

A pump station capacity analysis was conducted as part of the Hydraulic Model Update,
see Section 1 of this report.

Level of Service
Bromley Pump Station

During a recent site visit to the Bromley Pump Station, a number of items were identified
in need of repair. These items are included in the R&R portion of the CIP. The findings
of this visit are described in the following paragraphs.

Improvements to Interior of Pump Room Building - Unlike at the Carothers Pump
Station, the renovations to the Bromley Pump Station had not been completed at the
time of out site visit. It could be assumed that similar renovations would have a
similar impact on the capital improvement recommendations at this pump station.
According to the operations staff, the Bromley Pump Station is at the top of the
District’s renovations list. The current condition of the interior of the building was
fair and the staff indicated no problems with daily operations of the pump station. All
pumps have been recently refurbished by NKWD staff. All three concrete pump
support blocks were in poor condition, with significant concrete deterioration visible
at the Pump #1 support block. All non-buried piping showed extensive corrosion
and, according to the operations staff, is to be painted as part of the renovations
program. Piping supports underneath control valves were either non-existent or crude
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pieces of wood and should be addressed. One of the three pump motors in use
appeared to be much older than the other two pump motors, Itis recommended to
phase out the old pump motor in order to standardize the existing pump motors
therefore minimizing spare parts. There was not an adequate method to maneuver
around the pump room without jumping over non-buried piping. In case of an
emergency, this would present safety concerns. The District expressed interest in
implementing a programmatic approach to building maintenance, above and beyond
the existing O&M capital budget, allowing a budgeted amount of money to be set
aside each year to aide in the rehabilitation efforts of the building. The estimated
annual cost for building rehabilitation is $10,000. The estimated cost associated with
pump motor standardization is $50,000

HVAC Improvements to Pump Room - Ventilation within the pump room is
provided by a single fan located in the ceiling of the pump room. Temperatures
inside the pump room were well above normal, with the fan running, during summer
month operation. It should also be noted that the discharge damper was disconnected
during the site visit and should be addressed. It is recommended that at least one
additional ceiling fan be installed to help improve cross-flow ventilation. The fans
should be operable cither by a local thermostat or by manual switch. The estimated
cost for HVAC improvements is $2,700. '

Carothers Pump Station

During a recent site visit to the Bromley Pump Station a number of items were identified |
in need of repair. These items are included in the R&R portion of the CIP. The findings
of this visit are described in the followmg paragraphs.

B Improvements to Interior of Pump Room Building - Currently, NKWD is in the
process of a systematic program of renovating and rehabilitating all of their
distribution pump stations. The District did not divulge a schedule or criticality.
assessment but stated rather that the program is driven on an “as needed basis” and as
O&M capital funds are made available. At the time of our site visit;, the Carothers
Pump Station renovations had recently been completed, therefore this pump station
had little or no capital improvement needs. The current condition of the interior of the
building was satisfactory and every piece of non-buried piping was painted recently
and in fairly good condition. The restroom in the building was not in service and,
according to the operatlons staff, has been that way for numerous years. The District
expressed little interest in improving the operation of the stations lavatory.

Addition of a Back-up Generator - NKWD expressed interest in providing this
pump station with a back-up generator. Due to space limitations on the property this
improvement might not be feasible. An existing generator at the FTTP will become
redundant since a new generator is included as part of the recent Advanced Treatment
project at that site. Therefore the old generator may possibly be moved to the
Carothers Pump Station. There is discussion of also moving that same generator to
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service the TMPS or the Central Facilities Building. For the purposes of this
planning document, it will be assumed that because of the space limitations at this site
that a new nominally sized, portable generator will be purchased to satisfy this capital
improvement. The estimated cost for the back-up generator is $220,000

Dudley 1040 & 1080 Pump Stations

During a recent site visit to the Bromley Pump Station, a number of items were identified
in need of repair, These items are included in the R&R portion of the CIP. The findings
of this visit are described in the following paragraphs.

Improvements to Interior Process Equipment of Pump Room Building 1080 -
The interior of the buildings was in overall good condition. All pumps have been
recently rebuilt by NKWD staff within the last 4 years and all control valves have
been reconditioned within the last 5 years. The operations staff indicated that all four
pumps are in good operating condition. Some non-burted piping showed minor
corrosion and, according to the operations staff, is scheduled to be painted. At this
time, there are no identified capital improvement recommendations and any minor
improvements to this pump station can be addressed within the O & M budget.

Improvements to Interior Process Equipment of Pump Room Building 1040 -
The current condition of the interior of the buildings was satisfactory. The operations
staff indicated that all four pumps are in good operating condition and have been
recently refurbished by NKWD staff within the last 7 years. The District expressed
concern about the age (originally installed in 1965} and lack of efficient hydraulic
performance of three of the four station’s vertical can pumps. It is recommended that
all three of the existing vertical can pumps be systematically replaced as part of the
on-going capital improvements to this station. All non-buried piping showed minor
corrosion along with small patches of moss growth and, according to the operattons
staff, is scheduled to be painted. NKWD also expressed interest in implementing new
soft start instrumentation at this pump station for all four pumps similar to that
currently in use at the 1080 station. This improvement would help cut down on peak
power demand during pump run time and start-up. The estimated cost associated
with pump replacement is $800,000. The estimated cost for soft start RVAC retrofit
is $60,000. The estimated cost for soft start auto transformer overhaul is $240,000.

HVAC Improvements to Pump Room 1080 & 1040 - During our site visit, it was
observed that NKWD consistently placed the insect screens/bird screens on the inside
of the existing pump station louvers. This creates an ideal spot for insects and birds
to build nests between the louver blades and the screens and may create a serious
health hazard associated with droppings. It is recommended that the District possibly
replace these louvers with the screen on the outside. The estimated cost for louver
replacement is $1,500.
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Replacement and Upgrade of Isolation Valves for both 1040 & 1080 Tanks -
NKWD expressed strong interest in replacing isolation valves located on the inlet side
of the two S MGD storage tanks. The operation of these isolation valves should be
tied into and controlled by the District’s existing SCADA system. Currently, in case
of a transmission main break, the District has no preventative measures in place to
reduce the volume of water lost. The estimated cost for replacing the isolation valves
and upgrading SCADA is $55,000.

4.1.4. Storage Tank Evaluation

Within the 5-Year planning window the only new tank recommended is the replacement

- of the Rossford Tank due to age and condition. Additional storage capacity is projected
to be needed to meet future demand increases beyond the 5-year horizon as discussed in
Section 1, Hydraulic Model Update. Recommendations for storage tank mainienance can
be found in Section 4.2.4, Storage Tank Evaluation.

4.1.5. Other

4.1.5.1.- Laboratory Equipment

The replacement of laboratory equipment was included in the evaluation of the capital
improvements plan as shown in Table 4-10. The equipment was assigned a service life of
either 10 or 15 years. Equipment was assumed to be replaced with the same model or
¢quivalent. This evaluation assumed that the exact same number and type of equipment
would continue to be needed throughout the planning horizon.
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Table 4-10
Laboratory Equipment Replacement Schedule

Annual Final Cost
Replacement | Purchase Equipment Make/Model Location Instr-ume.nt 2008 Replacement | (including
Year Year : Service Life Cost c . .
ost inflation)
2008 2000 TOC Analyzer No. 1 Tekmar Fusion ** Organics Lab 10 years $37,000
2009 1988 Incubator No. 1 Fisher Scientific CO2 incubator/ 605 Micro Lab 15 years $26,000
2009 1988 Autoclave No. 1 Market Forge Sterilmatic/STME Micro Lab 15 years $12,000
2009 2000 AA Varian No. 1 Spectra AA 280 Analytical Chemistry Lab 10 years $75,000 |
2009 1997 AA Perkin Elmer No. 1 Fumace 41102L, Flame AA analyst 400 ** |Analytical Chemistry Lab 10 years $22,000 $172,000 $172,000} -
2011 1996 Autoclave No. 1 Market Forge Sterilmatic/STME Micro Lab 15 vears $12,000 $12.000 $13,230}
2012 1097 Mufile Furnace No. 1 Lindberg Wet Chem Lab 15 years $7.000 $7.000 $8,103}
2014 1999 D.1. Unit Barnstead Infinity/D8011 Micro Lab 15 vears $4,000
2014 ' 2005 GC {for HAAs) No. 2 _|Thermo Trace GC Ulira Organics Lab 10 years $37,000 ‘ i
2014 2005 lon Chromatograph No. 2 Dionex ' Analytical Chemistry Lab 10 years $60,000 $101,000 $128,904
2016 2007 GC Mass Spec No. 2 Agilent GC 7890A, MS 5975C Organics Lab 10 vears $50,000 $50,000 $70,355
2017 2008 Discrete Analyzer No. 2 Ol Analytical DA3500 ** Wet Chem Lab 10 years $58,000 $58,000 $85,692
2018 2008 TOC Analyzer No. 2 Tekmar Fugion ** QOrganics Lab No. 2 10 years $37,000
2018 2003 Muffie Fumace Lindberg Blue Wet Chem Lab 15 years $7,000 $44,000 $68,258
2019 2009 AA Varian No. 2 Spectra AA 280 ** Analytical Chemistry Lab 10 years $75,000
2019 2009 AA Perkin Elmer No. 2 Furnace 41102L, Flame AA analyst 400 ™ |Analytical Chemistry Lab 10 years $22,000
2019 2004 D.I. Unit Bamstead Diamond/D12651 Micro Lab 15 years $5,000 $102,000 $166,147
2024 2009 Incubator No. 2 Fisher Scientific CO2 incubator/ 605 Micro Lab 15 years $26,000 .
2024 2009 Autoclave No. 2 Market Forge Sterilmatic/STME Micro Lab 15 years $12,000
2024 2014 GC (for HAAs) No.2 Thermo Trace GC Ultra Organics Lab 10 years $37,000
2024 2014 lon Chromatograph No. 2 Dionex Analytical Chemistry Lab 10 years $60,000 $135,000 $280,655
2026 2011 Autoclave No. 2 Market Forge Sterilmatic/STME Micro Lab 15 vears $12,600
2026 2016 GC Mass Spec No.e 2 Agilent GC 7890A, MS 5975C |Organics Lab 10 years $50,000 $62,000 $142,105
2027 2012 Muffle Furnace No.e 2 Lindberg . Wet Chem Lab 15 years $7,000
2027 2017 Discrete Analyzer No. 2 QI Analytical DA3500 ** Wet Chem Lab 10 years $58,000 $65,000 $156,430
2028 2018 TOC Analyzer No. 3 Tekmar Fusion ** Organics Lab 10 years $37,000 $37,000 $93,497
2029 2018 AA Varian No. 3 Spectra AA 280 ™ Analytical Chemistry Lab 10 years $75,000 )
2029 2018 AA Perkin Elmer No. 3 Fumace 41102L, Flame AA analyst 400 ** Analytical Chemistry Lab 10 years $22,000 $97,000 $257,370
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4.1.6. Project Recommendations

A brief description of all the recommended projects in the 5-Year CIP can be found in :-
Table 4-11 followed by a table of the project costs and projected dates when projects will.
be needed are presented in Table 4-12. A map of all the recommended improvements is
provided as Figure 4-1.

Additionally, in order to provide options within the CIPs, multiple approaches were
developed to evaluate the timing of projects, and how this timing affects the capital
required to fund the AMP throughout the 20-year planning horizon. These approaches
are defined below:

Minimum Approach. The minimum approach includes projects required to meet
regulations and replace failing critical assets. The minimum approach also includes what
is considered to be a minimum amount of funding for maintenance and repairs just to
keep the facilities in operation,

Moderate Approach. The moderate approach includes projects required to meet or
exceed regulations, replace aging assets at levels below highest level, and improve
reliability. The moderate approach also includes funding for what is considered to be an
average level of maintenance and repairs for all facilities.

Aggressive Approach. The aggressive approach includes projects required to exceed
regulations, replace all categories of aging assets at highest level and significantly
improve reliability at the earliest timeframe practical. The aggressive approach also
includes adequate funding for maintenance and repairs required for all facilities as well as
funding for unanticipated maintenance.

Appendix F contains the results of this analysis for all recommended improvements from '
2009-2030. '
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Table 4-11.
5-Year CIP Project Description

Designation

Description

Yearly

Distribution System R&R

This program involves the systematic replacement of water mains in areas which
the District has experienced problems such as discolored water, poor flows, or
failures.

Yearly

Coordinated Main Replacement

This program involves working with various cities and agencies in the service
area to replace water mains in streets that are being resurfaced. Working together
saves the District restoration costs and coordinates our work with the street work.

Yearly

Mains to Unserved Areas

These funds are utilized to extend water mains into unserved areas. The total
project funding may include these funds along with grant funds, county funds,
and surcharges to the customers.

Yearly

Annual General Facility R&R — Plants, Tanks, and Pump Stations

This program involves rehabilitation and replacement of aging infrastructure and
miscellaneous improvements at the treatment plants, tanks, pump stations, and
regulator and meter pits. This may include improvements to address
recommendations such as adding flow meters on the discharge of all pumps and
gravity feed lines from FTTP and MPTP, surge suppression at pump stations, and
connecting pressure regulating valves and large meter pits into SCADA.

09-01

FTTP — Advanced Treatment Project

NKWD must comply with Stage 2 of the Disinfection By-Product Rule (DBPR)
in April 2012. The DBPR will require all water systems to comply with a local
running annual average of 80 ug\L. and 60 ug|L for THM and HAAS respectively
at worst-case sampling points in the distribution system. NKWD will not be able
to comply with this new regulation with the existing treatment processes at the
FTTP. This project will install granular activated carbon (GAC) and ultraviolet
(UV) disinfection at the FTTP. The standby generator will also be replaced.

09-02

TMTP — Advanced Treatment Project

.| The preliminary treatment process housing the rapid mix, flocculation basins, and

sedimentation basins at the TMTP are approximately 50 years old and need to be
replaced because they are failing. The existing basins will be demolished and a
granular activated carbon (GAC) feed pump station and emergency power
generators installed in their place. The preliminary design report for advanced
treatment options includes GAC at TMTP in order to meet the 2012 regulations.
The ultraviolet (UV) disinfection units will be moved to the new GAC building.
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Table 4-11.
5-Year CIP Project Description

Designation

Description

09-03

MPTP — Advanced Treatment Project

This project will add granular activated carbon (GAC) and ultraviolet (UV)
disinfection at MPTP in order to meet new regulations. The improvements will
be located in the abandoned sedimentation basins. The project also includes
replacing the standby power generator and upgrading filter control valves on 3 of
the 6 filters as the other 3 were upgraded in 2007 with the underdrain and media
installation.

09-04

FTTP Filter Renovations

Industry standards recommend that filter media be changed out approximately
every 20 years. The filter media in the 12 filters at FTTP is all older than 20
years and has started to exhibit performance problems. For example, 6 of the 12
filters significantly underperform, resulting in increased turbidity breakthrough
and more frequent and longer backwashing. In this project the filter media will
be replaced along with the surface wash system which will be replaced by an air
scour system. The filters at the two other treatment plants all have air scour
which reduces backwashing by about 50%, resulting in savings of finished water.

09-05

LRPS Structural Improvements, Roof Replacement, Sluice Gates, Actuators, and
VFD

This project will repair small cracks in the concrete and brick on the interior and
exterior of the building and the ladders on the outside of the building that are
deteriorating. This project will replace the roof that is in unsatisfactory condition
and will upsize the hatches to facilitate removal of pumps. This project will
replace the existing inoperable sluice gates that are located at multiple levels of
the intake with new electrically actuated gates. The addition of a variable speed
drive for increased pumping flexibility will be evaluated as well.

- 09-06

TMTP Valves and Actuators
This project will replace aging valves and actuators in the pump station at the
Taylor Mill Treatment plant.

09-07

Dudley 1040 -- Pump Replacement

This project will replace up to four pumps in the Dudley 1040 pump station and
may add variable speed drives to two of the pumps. This station is the primary
supply of water for northern Kenton County service area. The pumps were
installed in 1965 and are at the end of its useful service life.

AMALCOLM Northern KentUCKy Water District wilvméRKentucky
Iﬁ ARCADIS @ 2008 Asset Management Program Update \ifg‘i&[ﬁ)iitlll(;t 4-21

BaTagrs GHW. nc. 4775_01 1




Section 4
Identified Needs and Improvements

Table 4-11.
5-Year CIP Project Description

Designation

Description

09-08

Washington Trace from Twelve Mile to Hwy 1996

The proposed project involves construction of a new 12-inch water main along
Oneonta and Washington Trace Roads from Stonehouse to Carthage Road in
Campbell County, Kentucky. The length of this project is approx. 14,300 LF.
Several new right-of-ways of easements will be needed. This project is designed
to strengthen and improve the transmission system and local distribution system
to meet population growth and commercial development needs. This project is
designed to extend water service to additional customers, support existing water
systems, improve water quality, and improve fire protection in the area. The
District’s Master Plan identified this as a needed hydraullc improvement.

09-09

US 27 from East Alexandria Pike to Main Street

The proposed project involves constructing a new 24-inch water main along AA
Highway from East Alexandria Pike to Four Mile Pike, Alexandria, Campbell
County, Kentucky. The length of this project is approx. 9,700 LF. No new right-
of-ways of easements will be needed. This project is designed to strengthen and
improve the transmission system and local distribution system to meet population
growth and commercial development needs. This project is designed to support
existing water systems, improve water quality, and improve fire protection in the’
area. The District’s Master Plan identified this as a needed hydraulic
improvement.

09-14

Dolwick 1080/1040 Interconnect

This project involves consructing a new 12-inch water main along Dolwich from
the existing 12-inch on Dolwick to Turfway Road. This project is designed to
provide a back-up feed to the Airport and the surrounding commercial and
industrial area. The project will connect two different pressure zones together
through a special valve.

09-15

42-inch Transmission from FTTP to Moock Road

The proposed project involves constructing a new 42-inch water main along U.S.
27 and Moock Road from the FTTP to the Moock Road 36-inch in the City of
Wilder and Southgate, Campbell County, Kentucky. The length of this project is
approx. 8,500 LF. New right-of-ways of easements will needed. The estimated
cost for the project is $2,900,000. This project will replace the existing 24-inch
main which is approximately 100 years old. This project is designed to
strengthen and improve the transmission system to meet population growth and
commercial development needs. The District’s Master Plan identified this as a
needed hydraulic improvement.
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Table 4-11.
5-Year CIP Project Description

Designation

Description

09-16

Siry to Flatwoods (Subdistrict F)

These remaining funds from Subdistrict F will be utilized to extend water mains
along Siry & Flatwoods Roads. This project will provide an additional feed to
Pendleton County Water and is part of the District Hydraulic Master Plan. The
total project funding will include these funds along with grant funds, county
funds and surcharges. The approx. length of the project is 3.6 miles.

10-01

Dudley Discharge Redundancy — Phases 1. 2. and 3

This project involves constructing a new 36-inch/24-inch/16-inch water main
through the City of Crestview Hills, Kenton County, Kentucky. This project is
designed to strengthen the District’s water transmission system and provide some
redundancy for the District’s existing 36-inch water main. The District’s Master
Plan Addendum for Reliability and Redundancy Analyses identified this as a
needed improvement.

10-02

Stonehouse Rd (Twelve Mile Road) from KY 10 to KY 1566

The proposed project involves constructing a new 8-inch water main along
Twelve Mile Road from Ky. 10 to Ky. 1566 in Campbell County, Kentucky. The
length of this project is approx..8,200 LF. No new right-of-ways of easements
should be needed. This project is designed to strengthen and improve the
transmission system and local distribution system to meet population growth and
commercial development needs. This project is designed to extend water service
to additional customers, support existing water systems, improve water quality,
and improve fire protection in the area. The District’s Master Plan identified this
as needed hydraulic improvement.

10-06

Senour Avenue West of Clover Ridge

This project involves construction a 16-inch transmission water main along
Senour Road from the existing 16-inch on Senour to Taylor Mill Road. This
project is designed to provide additional water to the Independence area. The
District’s newest Master Plan identified this as a needed improvement.

11-01

Replace PLCs at TMTP

This project will replace the existing PLCs at the Taylor Mill Treatment Plant
installed in 1992 that have reached the end of their useful service life. The PLCs
are used to control the filter operations including normal filtering flow rates and
monitoring points, filter backwash, and filter-to-waste operation.

11-02

FTTP Filter Building Improvements
This project will repair the walls, windows, and coatings that are failing due to

condensation in the filter bays at the FTTP,

11-07

IT Improvements — Year 1
This project includes implementation of improvents to the WAN, conversion to
GeoDatabase, inventory control, and IT Tracking system.

MattoL Northern Kentucky Water District ihormd Ktk
\” tﬁ ARCADIS Q“ 2008 Asset Management Program Update Wﬁ S48 kStl‘l(:l: 4-23

cers GRW, e 4775011




Section 4
Identified Needs and Improvements

Table 4-11.
5-Year CIP Project Description

Designation

Description

12-01

Rossford Tank

The project involves the replacement of the current 300,000 gallon Rossford tank
with a larger 1 million gallon tank. The District has already secured land
adjoining the existing tower for the replacement tower. The existing Rossford
Tank will be retired and the Lumley Tank could also be retired.

12-02

MPTP Reservoir Pump Station Suction Piping Replacement

A review of the Memorial Parkway Treatment Plant by CH2MHill and later by
Quest/JJG showed that the suction piping for the reservoir pumping station has
deteriorated and needs to be replaced. This pipe will be upsized to facilitate
future capacity expansion of the plant.

12-03

Carothers Road Pump Station Generator

This project will provide backup power to the Carothers Road Pump Station
which serves as the sole supply of water to the southern part of the Newport
service area under normal operations. This area may be served through
emergency interconnections from the Ft. Thomas system. This project will
reduce our risk of being without power at this station.

12-04

FTTP Residuals Handling Improvements _

The residuals processing system at the Fort Thomas Treatment Plant was built in
the early 1990s and the equipment is reaching the end of its service life. The
preliminary concept for this project includes replacing the two existing belt filter
presses, belt conveyors, and polymer feed system; adding a third dumpster bay to
provide additional storage of pressed cake prior to hauling; improving HVAC to
reduce condensation; adding two flow equalization tanks ahead of the presses to
maintain a more constant feed consistency; upsizing the recyled water line to the
reservoirs; adding a new pipe to return settled water from the sedimentation
basins to the reservoirs for routine cleaning; and adding a lamella plate settler
housed in a building to treat water prior to returning to the reservoirs or allowing
discharge to a creek under a KPDES permit.

12-06

Burns Rd. Between Persimmon Grove & Flatwoods

This project involves constructing a new 8-inch water main along Burns Road
from Persimmon Grove to Flatwoods Road. This project is designed to
strengthen the District’s water transmission system. The District’s Master Plan
Addendum for Reliability and Redundancy Analyses identified this as a needed
improvement.

12-07

KY 1280 Between US 27 & Burns Rd.

This project involves construction a new 8-inch water main along Ky. 1280 from
Burns Road to U.S. 27. This project is designed to strengthen the District’s water
transmission system. The District’s Master Plan Addendum for Reliability and
Redundancy Analyses identified this as a needed improvement.
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Identified Needs and Improvements

Table 4-11.
5-Year CIP Project Description

Designation

Description

12-08

Madison Ave. Parallel 24-inch Main Between Dudley & Hands Pike

This project involves constructing a new large transmission water main along
Madison Pike from the existing 42-inch at Dudley Pike to Hands Pike. This
project is designed to provide additional water to the Richardson Road Pump
Station and Hands Pike Pump Station. The District’s newest Master Plan
identified this as needed improvement.

12-9

Orphanage Rd. Parallel 24-inch Main Between Redwood & Valley Plaza

This project involves constructing a 24-inch transmission water main along
Orphanage Road from the existing 24-inch at Horsebranch Road between
Redwood School and Valley Plaza. This project is designed to provide additional
water to the 1040 pressure zone. The District’s newest Master Plan identified this
as needed improvement.

12-10

Hands Pike Between KY16 & Edwin ‘

The proposed project involves constructing a new 12-inch water main along
Hands Pike from Ky. 16 to Edwin Drive, Covington, Kenton County, Kentucky.
The length of this project is approx. 2,500 LF. No new right-of-ways of
easements will be needed. This project is designed to strengthen and improve the
transmission system and local distribution system to meet population growth and
commercial development needs. This project is designed to support existing
water systems, improve quality, and improve fire protection in the area. The
District’s Master Plan identified this as a needed hydraulic improvement.

12-11

KY 16 Between Hands Pike & Klette Rd

"The proposed project involves constructing a new 12-inch water main along Ky.

16 from Hands Pike to Klette Road, Covington/Independence, Kenton County,
Kentucky. The length of his project is approx. 3,000 LF. No new right-of-ways
of easements will be needed. This project is designed to strengthen and improve -
the transmission system and local distribution system to meet population growth
and commercial development needs. This project is designed to support existing
water systems, improve water quality, and improve fire protection in the area.

The District’s Master Plan identified this as a needed hydraulic improvement.

12-15

Highland Avenue 12-inch from Kyles Lane to new reg pit near Hanser pit

The proposed project involves constructing a new 12-inch water main along
Highland Ave. from Kyles Lane to regulator pit at Hanser Drive in Fort Wright,
Kenton County, Kentucky. New right-of-ways of easements may be needed.
This project is designed to strengthen and improve the transmission system and
local distribution system to meet population growth and commercial development
needs. This project is designed to support existing water systems, improve water
quality, and improve fire protection in the area. The District’s Master Plan
identified this as a needed hydraulic improvement.

AAICOLA Northern Kentucky Water District N
|m ARCADIS @» 2008 Asset Management Program Update Waterpyistrict | 4-25

- GRW, Ine. 4775 011




Section 4
Identified Needs and Improvements

Table 4-11.
5-Year CIP Project Description

Designation

Description

12-16

KY 16 from I-275 to TM Swim Club upgrade 16-inch with KDOT project
This project involves constructing a new 16-inch water main along the new
alignment of K'Y 16. This project is designed to strengthen the District’s water
transmission system. The District’s Master Plan Addendum for Reliability and
Redundancy Analyses identified this as a needed improvement.

12-17

KY 16 from TM Swim Club to TM Standpipe upgrade 16-inch with KDOT
project

This project involves constructing a new 16-inch water main along the new
alignment of KY 16. This project is designed to strengthen the District’s water
transmission system. The District’s Master Plan Addendum for Reliability and

12-18

Redundancy Analyses identified this as a needed improvement.

IT Improvements - Year 2 '

This project includes implementation of improvents to the WAN, conversion to
GeoDatabase, inventory control, IT Tracking system, and intergration with
software systems.

13-01

FTTP Backwash Tank Replacement

The existing backwash supply tank was constructed in 1936 and is a rectangular
basin that is mostly buried. Thijs structure is in need of significant concrete repair
and needs to be replaced with a new tank.

13-02

Dudley - Install Isolation Valves
This project will install valves to isolate the two 5 million gallon Dudley tanks in

the event of a rapid loss of water such as a large water main failure. The valves
would be SCADA controlled so that they would close automatically and signal
the pumps at the Taylor Mill Pump Station to turn off as well.

13-03

Taylor Mill PS Pump Replacement (proposed 1, 5, 6 and 2 or 3)

This project will replace four of the six pumps at the Taylor Mill Pump Station.
The new pumps will replace pumps at the end of their useful service life. The
proposed pumps to replace are numbers 1, 5, 6 and either 2 or 3.

13-04

LRPS New Generator & Walkbridge Upgrade _
This project will make improvements to the walkbridge and install standby power
to the Licking River pump station which supplies water to the Taylor Mill
Treatment Plant.

13-05

Improvements to FTTP Flocculation/Sedimentation Basins 2 & 3
Sedimentation basins 2 and 3 were constructed in 1936 and presently have two-
stage flocculation. It is recommended to modify the basins for three-stage
flocculation with vertical flocculation paddles instead of horizontal. This
configuration is preferred for improving the effectiveness of removing the
particulates through sedimentation. It is also recommended to replace the rakes
and repair the concrete walls that are deteriorating.
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Identified Needs and Improvements

Table 4-11.
5-Year CIP Project Description

Designation

Description

13-07

Low Gap Rd. Between Tollgate Rd & 8-inch Dead End

The proposed project involves construction a new.8-inch water main along Low.
Gap Road from Ky. 9 to existing water main dead-end in the City of Alexandria,
Campbell County, Kentucky. The length of this project is approx. 1,300 LF. No
new right-of-ways of easements will be needed. This project is designed to
strengthen and improve the transmission system and local distribution system to
meet population growth and commercial development needs. This project is
designed to extend water service to additional customers, support existing water
systems, improve water quality, and improve fire protection in the area. The
District’s Master Plan identified this as a needed hydraulic improvement.

13-08

Interconnect 1080 & 1017

The proposed project involves constructing a new 12-inch water main along KY
536 (Pond Creck Road) from KY 1936 (Pond Creek Road) to Decoursey Pike in
Campbell & Kenton Counties, Kentucky. The length of this project is approx.
2,000 LF. New right-of-ways of easements should be needed. This project is
designed to strengthen and improve the transmission system and local distribution
system to meet population growth and commercial development needs. This
project is designed to support existing water systems, improve water quality, and

| improve fire protection in the area. This water main will need to cross the

Licking River. The District’s Master Plan identified this as a needed hydraulic
improvement.

13-12

US 27 24-inch from Sunset to Martha Lane Collins _

This project involves constructing a 24-inch transmission water main along U.S.
27 from Sunset Ave. to Martha Lane Collins. This project is designed to provide
additional water to the 1017 pressure zone. The District’s newest Master Plan
identified this as a needed improvement. '

13-13

Independence Rd. Between KY 17 & 12-inch Pipe

This project involves constructing a new 12-inch water main along Independence
Road from Ky. 17 to the existing 12-inch main. - This project is designed to
strengthen the District’s water transmission system. The District’s Master Plan
Addendum for Reliability and Redundancy Analyses identified this a needed
improvement. ‘

13-14

IT Improvements - Year 3
This project includes implementation of improvents to the WAN, IT Tracking
system, and intergration with software systems.

14-01

Laboratory Generator

This project will install standby power to the laboratory at the Ft. Thomas
Treatment Plant that performs the analyses of water for the entire system that is
necessary for compliance with KDOW testing requirements.
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Identified Needs and Improvements

Table 4-11. ,
5-Year CIP Project Description

| Designation

Description

14-02

TMTP Sludge Pumps, Conveyors & Press -

This project will replace the existing sTudge processing equipment at the Taylor
Mill Treatment Plant that has reached the end of its useful service life. A new
belt filter press, conveyor, decant valves and repairs to the dumpster room are
recommended.

- 14-03

ORPS2 Replacement Design and Construction
This project will replace the existing Ohio River Pump Station No. 2 that supplies

water to the Memorial Parkway Treatment Plant because the existing station was
built in the late 1800s and has reached the end of its useful service life. The
facility has numerous structural issues that need addressed to remain in operation
and would take significant work to bring into current building code compliance if

altered. The first year budget includes design engineering services for all

improvements and installation of two phases of raw water main. The second and
third year budgets include engineering services during construction and the
contractor's construction cost for the station.

14-05

36-inch Licking River Crossing
This project involves constructing a new 36-inch redundancy water main across

the Licking River between Kenton & Campbell Counties. This project is
designed to strengthen the District’s water transmission system and provide
additional redundancy for the District’s existing 36-inch concrete water main.
The District’s Master Plan Addendum for Reliability and Redundancy Analyses
identified this as a needed improvement.

14-09

Vineyard (Gunkel Rd.) Between Eight Mile & Fender Rd.

The proposed project involves constructing a new 8-inch water main along
Gunkel Road from Eight Mile Road to Fender Road in southern Campbell
County, Kentucky. The length of this project is approx. 9,000 LF. No new right-
of-ways of easements will be needed. This project is designed to strengthen and
improve the transmission system and local distribution system to meet population
growth and commercial development needs. This project is designed to extend
water service to additional customers, support existing water systems, improve
water quality, and improve fire protection in the area. The District’s Master Plan
identified this as a needed hydraulic improvement.

14-10

IT Improvements - Year 4
This project includes implementation of improvents to the WAN, IT Tracking

system, and infergration with software systems.
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Identified Needs and Improvements

\ Table 4-11.
5-Year CIP Project Description

Designation

Description

15-04

Bromley Pump Replacement and Misc. Improvements

This project will replace the existing pumps at the Bromley Pump Station that
have reached the end of their useful service life. The smaller pump was installed
in 1968 and the two larger pumps in 1986. The chlorine storage and feed facility
will be replaced along with various electrical and security improvements,
replacement of valves and ‘actuators. '

15-05

Upgrade SCADA/Instrumentation/Security Equipment at Plants and PS
This project will upgrade the SCADA operating system, replace the PLCs at the

plants and pump stations that were installed between approximately 1998 and
2003 as they will have reached the end of their useful life, and replace security
systems that were installed primarily from the Vulnerability Assessment
recommendations in the same time period.

15-07

IT Improvements - Year 5
This project includes implementation of improvents to the WAN, IT Trackmg
system, and intergration with software systems.

16-05

Hands Pike Pumps and Misc Improvements

The pumps, motors, and motor control centers installed in 1983 will be at the end
of their useful lives and due to be replaced.. It is recommended the lighting,
electrical, and exhaust fans be inspected and replaced if needed. As an option to
improving Hands Pike, the station could be retired when the new Richardson
Road Pump Station is in place (proposed 2018).

16-06

Horsebranch Road 24-inch from 36-inch to Thomas More Parkway
This project involves construction of a approximately 1,800 feet of 24- 1nch main
along Horsebranch Road to Thomas More Parkway.

17;01

Raw water line to FTTP South Reservoir

This project involves replacing the 30-inch raw water main installed in 1936
feeding the south reservoir at FTTP with a new 36-inch line. Th1s improvement
will bring more water to the south reservoit.

17-02

MPTP Residuals Handling Improvements
This project will allow the residuals handling building to be placed. back into

operation. Improvements include adding a gravity thickener to process settled
process solids and solids removed from the reservoir by a dredge, installation of 3
positive displacement pumps, modifications to truck loading area roof height,
conversion of the existing sludge holding tank to a holding tank for belt filter
press filtrate and gravity thickener supernatant and return pumps, and electrical
upgrades
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" Table 4-11.
5-Year CIP Project Description

Designation

Description

17-04

SR17 From Hands Pike to Apple Drive ,
This project involves the construction of approximately 28,000 feet of 24-inch

water main along SR 17 between Hands Pike and Apple Drive. It will serve as a
primary north/south water main to increase flow to both the existing
Independence Tank and a new tank east of Independence

17-08

Replace Bellevue Tank

The Bellevue Tank was built around 1930 and i is approaching the end of its useful

service lives. Since the tank was painted in 1999, it is recommended a detailed
inspection of the tanks be performed when the coatings reach 15 to 20 years old.
Based on the condition of the tanks, the District will need to decide if the condition
is adequate for repainting and keeping the tank in service for at least another 15 to
20 years or whether a new tank is needed. '

18-01

New KY17 PS To Replace Richardson Rd. PS

The pumps at Richardson Road station are currently running at much lower head
than their design and will need to be replaced to meet future demand conditions.
Due to limited capacity in the discharge pipe it is recommended this station be
replaced with a new station at a different location along SR 17. The existing
Richardson Road Pumping Station would be retlred and the Hands Pike Pumping
Station could also be retired.

18-02

1.0 MG FElevated Storage Tank East of Independence

Based on demand projections and a storage gap analysis additional storage in the
southern Kenton County area will be needed sometime between 2015 and 2020.
This project consists of building a new 1.0 MG tank east of Independence.

18-03

Replace Dayton Tank

| The Dayton Tank was built around 1930 and is approaching the end of its useful

service lives. Since the tank was painted in 2001, it is recommended a detailed
inspection of the tanks be performed when the coatings reach 15 to 20 years old.
Based on the condition of the tanks, the District will need to decide if the
condition is adequate for repainting and keeping the tank in service for at least
another 15 to 20 years or whether-a new tank is needed.

18-04

US 27 Pump Station VFDs

It is recommended that variable frequency drives be added to at least 2 of the

pumps to reduce pressure surges in the system.

18-09

SR17 to Stephens Rd cross country 16-inch to New Tank in Independence
This approximately 4,500 feet of 12-inch pipe between SR 17 and Stephens Road
is needed to connect the new 1.0 MG Tank east of Independence. .

18-10

24-inch on US 27 Between FTTP and Martha Layne Collins replace 16-inch
It is recommended that the existing 16-inch main between the FTTP and Martha
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Identified Needs and Improvements

Table 4-11.
5-Year CIP Project Description

Designation

Description

19-01

1.0 MG Elevated Storage Tank — Southern Campbell County

Based on demand projections and a storage gap analysis, additional storage will
be needed in the southern Campbell County area between 2015 and 2020, This
project will construct a new 1.0 MG tank in southern Campbell County near KY
9 and Lick Hill. The Main Street Tank may need retired for water quality reasons
when this new tank is in place.

19-03

New Pump Station near the existing Ripple Creek PS

The existing Ripple Creck Pump Station will be unable to supply enough water to
all of southern Campbell County at some time between 2020 and 2030. A new
pump station is recommended at the same location or in very close proximity to
the existing station.

19-07

24-inch along US 27 from Martha Layne Colhns to Ripple Creek PS

It is recommended a new parallel 24-inch main be constructed from Martha
Layne Collins to the Ripple Creek Pumping Station. The distance is about
12,000 feet.

19-08

16-inch along AA Highway from Hwy 547 & California Cross Rd.

This project involves the construction of approximately 32,000 feet of 16-inch
water main along the AA Highway (KY 9) between Hwy 547 and California
Cross Road that will extend transmission capacity into southern Campbell
County. At this time the Main Strect Tank could be retired.

19-09

36-inch Redundancy from 42-inch at Moock Rd to 36-inch Licking River
Crossing
This project consists of constructing 6,300 feet of 36-inch main along Moock

Road and across the Licking River into Covington.

19-10

Replace Lumley Tank

The tank was built in 1934 and will be at the end of its service life. The tank was
last coated in 1999 and will need repainted between 2014 and 2019. This tank
can be retired following the construction of the larger Rossford Tank.

20-01

Electrical Upgrades at FTTP
It is anticipated that upgrades to the power supply and distribution within the
plant will be needed to replace systems at the end of their useful life.

20-02

Retire TM Standpipe Build Elevated 1040 Tank
The tank was last coated in 2006 and would be due to be repainted around 2021.

In order to increase pressure in Taylor Mill, it is recommended the existing
standpipe be retired and a new elevated tank be constructed in its place. The
system would be served directly from the 1040 pressure zone be removing the
Sandman PRV. The new tank would be about 175 feet tall and should be in the
same general vicinity as the existing standpipe. The recommended volume is not
confirmed but is estimated to be about 500,000 gallons.
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Table 4-11.
5-Year CIP Project Description

Designation

Description

20-03

Pump Station Improvements at Dudley 1040

It is recommended the pumps be retrofitted with variable speed drives and the
motor control centers and electrical, mechanical, and lighting systems be
upgraded. | '

20-08

Replacement Ida Spence Tank (or retire and serve from 1040)

This tank was last coated in 2005 and will need repainted around 2020. The tank
is approaching the end of its useful life having been built in 1953. The tank will
need replaced, or it could be retired along with Latonia Pumping Station and the
area served through a regulator off the 1040 pressure zone. Some system
improvements would be needed to facilitate this conversion.

21-01

Chemical Feed Systems Upgrades at TMTP

It is anticipated that chemical feed systems installed in 1998 will need
rehabilitated or replaced. Systems include corrosion inhibitor, coagulants, caustic
soda, fluoride, polymer, sodium hypochlorite, and sodium bisulfite. Components
include piping, valves, actuators, tanks, and pumps.

21-02

Filter Valves and Actuators at FTTP
It is recommended the filter valves and actuators at FTTP be replaced as they will
be at the end of their useful life.

21-03

Pump Station Improvements at Carothers
The pumps, motors, and motor control centers and electrical systems should be
replaced.

22-01

20-inch Gravity Discharge from MPTP

The two 20-inch gravity discharge lines from MPTP into Newport are over 100
years old. It is recommended these mains be replaced given their importance as
the sole supply to Newport and future greater dependency when on these mains
when Covington is served by MPTP. The total length is estimated to be 32,000
feet of two parallel 20-inch mains.

22-02

Pump Station Improvements at Bristow Road :
This project consists of replacing the 3 pumps with new 4,200 gpm pumps rated

at 50 feet of head. The new pumps will be better matched to demand conditions
and feeding the tanks in the 1080 system. The pumps should be installed with
VFDs,

23-010

Chemical Feed Systems Upgrades at FTTP
It is anticipated that chemical feed systems installed in 2001 will need

rehabilitated or replaced. Systems include copper sulfate, corrosion inhibitor,
coagulants, caustic soda, fluoride, polymer, sodium hypochlorite, and potassium
permanganate at ORPS1. Components include piping, valves, actuators, tanks,
and pumps.
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Identified Needs and Improvements

Table 4-11.
5-Year CIP Project Description

Designation

Description

23-02

Pump Station Improvements at Dudley 1080
It is recommended the pumps, motors, and motor control centers be replaced

along with upgrades to the mechanical, electrical, and lighting systems.

24-01

Pump Station Improvements at Latonia
It is recommended the pumps, motors, and motor control centers be replaced

along with upgrades to the mechanical, electrical, and lighting systems.

25-01

Pump Station Improvements at Waterworks Road

It is recommended the pumps, motors, and motor control centers be replaced
along with upgrades to the mechanical, electrical, and lighting systems. An
emergency generator will also be installed.

25-02

MPTP Expand to 20 MGD

In order to meet additional demand requirements in the system, the MPTP will be
used to supply water to northern Kenton County and Campbell County.
Improvements will include addition of a larger raw water pump in the Reservoir
Pumping Station and replacement of the existing 24-inch discharge line with a
36-inch main, addition of another ACTIFLO® train,

26-01

Pump Station Improvements and Electrical Improvements at TMTP
This project will replace two of the six pumps at the Taylor Mill Pump Station.

The new pumps will replace pumps at the end of their useful service life. The

_proposed pumps to replace are numbers 4 and either 2 or 3. Power distribution at

the plant may need replaced and should be evaluated to prioritize needs.

27-05

20-inch to Connect 11th Street in Newport to 12th Street in Covington

This project consists of extending one of the gravity lines from MPTP down 1
Street in Newport to supply a new pump station near the Licking River and then
connecting back into the main at 12" and Wheeler in Covington. The addition of
5,700 feet of 20-inch is needed.

lth

27-06

12-inch Parallel Main Btwn Vulcan and Lytle

The addition of a 12-inch parallel main approximately 6,300 feet in length is
nceded between Vulcan and Lytle Roads. This main will provide additional
capacity needed to serve the Industrial and Devon Tanks.

28-01

New pump station from Newport to Covington

This station will utilize Memorial Parkway Treatment Plant as a second supply to
serve northern parts of Kenton County along with FTTP. Currently MPTP
cannot be used to supply any water to Kenton County.

28-03

24-inch Parallel Main Persimmon Grove from AA Hwy to Jerry Wright
Additional transmission is needed to provide adequate turnover and maintain the
South County Tank and Claryville Tank water levels under future demand. This
project consists of building 16,000 feet of 24-inch parallel main along Persimmon
Grove and Jerry Wright Road.
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‘ Table 4-11.
5-Year CIP Project Description

Designation

Description

28-04

16-inch Main Jerry Wright, Lickert, Old SR 4 to Claryville Tank

Additional transmisston is needed to provide adequate water levels in the South
County Tank and Claryville Tank water levels under future demand. This project
consists of constructing 9,000 feet of 16-inch along Lickert Road and Old State
Route 4.

29-01

MPTP add second gravity thickener
This project involves the addition of a second gravity thickener and pumps to
process increased production capacity and reservoir solids at MPTP.

29-02

ORPS2 Addition of One 10 MGD Pump
In order to meet increased system demands, it will be necessary to add one 10

MGD pump to the raw water pumping station.

29-04

20-inch Percival Rd from 24-inch in Banklick/Walton Nicholson to New Tank
This 20-inch water main will provide flow to the new southern Kenton County
Tank needed to maintain pressures in the around Walton under 2030 projected
demand conditions.

29-05

1 MG Tank in Southern Kenton County near Walton

Based on demand projections and a storage gap analysis, additional storage will
be needed in southern Kenton County sometime by 2030. This project consists if
building a new 1.0 MG tank near Walton. A check valve will be installed in
Independence Road to keep Bristow Road Pumping Station from pumping

- directly to the Independence Tank. This valve will help supply more water to the

new tank.

30-01

Chemical Feed Systems Upgrades at MPTP
It is anticipated that chemical feed systems installed in 2006 will need

rehabilitated or replaced. Systems include copper sulfate, corrosion inhibitor,
ferric sulfate, polyaluminum chloride, caustic soda, fluoride, polymer, sodium
hypochlorite, and powdered activated carbon. Components include piping,
valves, actuators, tanks, and pumps. Systems will be sized to meet 20 MGD
treatment capacity.

30-02

Pump Station Improvements at US 27
It is recommended the pumps, motors, and motor control centers be replaced

along with upgrades to the mechanical, electrical, and lighting systems.

30-07

Replace Kenton Lands Tank
The tank was built in 1954 and will be at the end of its service life. The tank was
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Section 4

Identified Needs and Improvements

Table 4-12
Master List of 5-Year CIP Projects 2009 - 2030

Designation | Location Project Description Cost
09-01 FTTP FTTP Advanced Treatment - Design & Construction $30,000,000
09-02 TMTP TMTP Advanced Treatment and Generator - Design & Construction $28,350,000
09-03 MPTP MPTP Advanced Treatment - Design & Construction $15,300,000
09-04 FTTP FTTP Filter Renovations $1,665,000
09-05 LRPS Structural Impr., Roof Replacement, Sluice Gates, Actuators, VED $984,750
09-06 TMTP Valves & Actuators ' $168,300
09-07 Dudley 1040 | Replace Four Pumps, 2 constant speed and 2 VFDs $440,550
09-08 Distribution | Washington Trace from Twelve Mile to Hwy 1996 $964,970
09-09 Distribution | US27 from E. Alex Pike to Main Street/Phase 4 and 5 unfunded $1,947,000
09-10 Distribution | Yearly 2009 Distribution System R & R $3,100,000
00-11 Distribution | 2009 Mains to Unserved Areas $250,000
09-12 Digtribution | 2009 Coordinated Main Replacement $2,000,000
09-13 Distribution | Kenton County Water Main Replacement Match $600,000
09-14 Distribution | Dolwick 1080 / 1040 Interconnect $850,000
09-15 Distribution | 42" Transmission Main from FTTP to Moock Rd, Construction $2,500,000
09-16 Distribution | Siry to Flatwoods (Subdistrict F) $1,100,600
10-01 Distribution | Dudley Discharge Redundancy Fmp. - Phase 1 $760,000
10-01 Distribution | Dudley Discharge Redundancy Imp. - Phase 2 §960,000
10-01 Distribution | Dudley Discharge Redundancy Imp. - Phase 3 $945,000
10-02 Distribution | Stonehouse Rd (Twelve Mile Rd) from KY 10 to KY 1566 $1,120,000
10-03 Distribution | Yearly 2010 Distribution System R & R $3,500,000
10-04 Distribution | 2010 Mains to Unserved Areas $250,000
10-05 Distribution { 2010 Coordinated Main Replacement $2,500,000
10-06 Distribution | Senour Ave. West of Cloverridge $750,000
10-07 Distribution | Subdistrict I Upgrade $497,018
10-07 Distribution | Subdistrict H Surcharge $946,670
10-08 Distribution | US27/AA Hwy/KY 347- unfunded Phase 3, 4, 5 $2,971,200
11-01 TMTP Replace PLCs for Filters at TMTP $350,000
11-02 FTTP Repair Walls and Windows in FTTP Filiers £530,000
11-03 WOQ&P Annual General Facility R&R - Plants, Tanks, Pump Stations $829,000
11-04 Distribution | Yearly 2011 Distribution System R & R $4,000,000
11-05 Distribution | 2011 Mains to Unserved Areas $250,000
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Section 4
Ident:fled Needs and Improvements

Table 412
Master List of 5-Year CIP Projects 2009 - 2030

Designation | Location Project Description Cost
11-06 Distribution | 2011 Coordinated Main Replacement $2,500,000
11-07 Distribution | Subdistrict T Surchage $257.576
11-08 Technology | IT Improvements - Year 1 $175,000
12-01 Rossford 1.0 MG Rossford Elevated Storage Tank $3,125,000
12-02 MPTP MPTP PS Suction Piping $1,000,000
12-03 Carothers Carothers Rd. PS Generator $386,678
12-04 FTTP Residuals Handling Upgrade Project - Design & Construction $6,500,000
12-05 WQ&P Annual General Facility R&R - Plants, Tanks, Pump Stations $928.,000
12-06 Distribution | Burns Rd. Between Persimmon Grove & Flatwoods $1,554,000
12-07 Distribution | KY 1280 Between US 27 & Burns Rd. §357,000
12-08 Distribution | Madison Ave. Parallel 24" Main Between Dudley & Hands Pike $2,132.000
12-09 Distribution | Orphanage Rd. Parallel 24" Main Between Redwood & Valley Plaza $1,390,000
12-10 Distribution | Hands Pike Between KY16 & Edwin $608,000
12-11 Distribution | KY 16 Between Hands Pike & Klette Rd $613,000
12-12 Distribution | Yearly 2012 Distribution System R & R $4,000,00¢
12-13 Distribution | 2012 Mains to Unserved Areas $250,006
12-14 Distribution | 2012 Coordinated Main Replacement $2,500,000
12-15 Distribution | Highland Avenue 12" from Kyles Lane to new reg pit near Hanser pit $480,000
12-16 Distribution | KY 16 from I-275 to TM Swim Club upgrade 16" with KDOT project $450,000
12-17 Distribution | KY 16 from TM Swim Club to TM Standpipe upgrade 16" with KDOT project $350,000
12-18 Technology | IT Improvements - Year 2 $405,000
13-01 FTTP FTTP Backwash Tank Replacement $782.000
13-02 Dudley Dudley - Install Isolation Valves $345,119
13-03 TM TP PS Taylor Mill PS Pump Replacement (proposed 1, 5, 6 and 2 or 3) $3,731,013
13-04 LRPS LRPS New Generator & Walkbridge Upgrade $4,100,000
13-05 ETTP Improvements to FT'TP Flocculation/Sedimentation Basins 2 & 3 $2,784,000
13-06 WQ&P Anmual General Facility R&R - Plants, Tanks, Pump Stations $888,000
13-07 Distribution | Low Gap Rd. Between Tollgate Rd & 8" Dead End $375,000
13-08 Distribution | Interconnect 1080 & 1017 $1,200,000
13-09 Distribution | Yearly 2013 Distribution System R & R $4,000,000
13-10 Distribution | 2013 Mains to Unserved Areas $250,000
13-11 Disiribution | 2013 Coordinated Main Replacement $2,500,000
13-12 Distribution | US 27 24" from Sunset to Martha Lane Collins $1,280,000
13-13 Distribution | Independence Rd. Between KY17 & 12" Pipe $115,000
13-14 Technology | IT Improvements - Year 3 $343,00{
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Section 4

Identified Needs and Improvements

: Table 4-12
Master List of 5-Year CIP Projects 2009 — 2030

Designation | Location Project Description Cost
14-01 FTTP Laboratory Generator $237,000
14-02 TMTP TMTP Sludge Pumps, Conveyors & Press 51,537,000
14-03 ORPS2 ORPS2 Replacement Design and Construction $42,250,000
14-04 WQ&P Annual General Facility R&R - Plants, Tanks, Pump Stations $983,000
14-05 Distribution | 36" Licking River Crossing $4,503,000
14-06 Distribution | 2014 Distribution R&R $4,000,600
14-07 Distribution | 2014 Coordinated Roadway Imp./Water Main Replacement $2,500,000
14-08 Distribution | 2014 Mains into Unserved Areas | $250,000
14-09 Distribution | Vineyard (Gunkel Rd.} Between Eight Mile & Fender Rd. $608,000
14-10 Technology IT Improvements - Year 4 $86,000
15-01 Distribution | 2015 Mains into Unserved Areas $250,000
15-02 Distribution | 2015 Water Main Replacement Program $5,000,000
15-03 Distribution | 2015 Coordinated Roadway Imp./Water Main Replacement $2,500,000
15-04 Bromley Bromley Pump Replacement and Misc. Improvements $1,716,000
15-05 Plants/PS Upgrade SCAD A/Instrumentation/Security Equipment at Plants and PS $10,172,000
15-06 WQ&P Annual General Facility R&R - Plants, Tanks, Pump Stations $1,007,000
15-07 Technology | IT Improvements - Year 5 $300,000
16-01 Distribution | 2016 Mains into Unserved Areas $250,000
16-02 Distribution | 2016 Water Main Replacement Program $5,250,000
16-03 Distribution | 2106 Coordinated Roaday Imp./Water Main Replacement $2,500,000
16-04 WQ&P Annual General Facility R&R - Plants, Tanks, Pump Stations $1,018,000
16-05 Hands Pike | Hands Pike Pumps and Misc Improvements $700,000
16-06 Distribution | Horsebranch Road 24" from 36" to Thomas More Parkway $800,000
17-01 FTTP Raw water line to FTTP south reservoir $700,000
17-02 MPTP MPTP Residuals Handling Improvemerits 54,600,000
17-03 WOQ&P Annual General Facility R&R - Plants, Tanks, Pump Stations $1,038,000
17-04 Distribution | SR17 From Hands Pike to Apple Drive $12,740,000
17-05 Distribution | 2017 Mains into Unserved Areas $250,000
17-06 Distribution | 2017 Water Main Replacement Program $5,500,000
17-07 Distribution | 2017 Coordinated Roadway Imp./Water Main Replacement $2,500,000
1708 Bellevue Replacement Bellevue Tank $1,300,000
18-01 New PS New KY17 PS To Replace Richardson Rd. P§ $1,900,000
18-02 New Tank | 1.0 MG Elevated Storage Tank East of Independence $4,375,000
18-03 Dayton Tank | Replace Dayton Tank $3,700,000
18-04 US27PS | US 27 Pump Station VFDs $449,000
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Section 4

Identified Needs and Improvements

. Table 4-12
Master List of 5-Year CIP Projects 2009 — 2030

Designation | Location Project Description Cost
18-05 WQ&P Annual General Facility R&R - Plants, Tanks, Pump Stations $1,061,000
18-06 Distribution | 2018 Mains into Unserved Areas $250,000
18-07 Distribution | 2018 Water Main Replacement Program $5,750,000
18-08 Distribution | 2018 Coordinated Roadway Imp./Water Main Replacement $2,500,000
18-09 Distribution | SR17 to Stephens Rd cross country 16" to New Tank in Independence $1,068,570
19-01 New Tank 1.0 MG Elevated Storage Tank - Southern Campbell County $4,500,000
19-02 WOQ&P Annual General Facility R&R - Plants, Tanks, Pump Stations $1,084,000
19-03 New PS New Pump Station near the existing Ripple Creek PS $2,079,000
19-04 Distribution | 2019 Mains into Unserved Areas $250,600
19-05 Distribution | 2019 Water Main Replacement Program $6,000,000
19-06 Distribution | 2019 Coordinated Roadway Imp./Water Main Replacement $2,500,000
19-07 Distribution | 24" along US 27 from Martha Layne Collins to Ripple Creck PS $5,810,000
19-08 Distribution | 16" along AA Highway from Hwy 547 & California Cross Rd. $10,330,000
19-09 Distribution | 36" Redundancy from 42" at Moock Rd to 36" Licking River Crossing $4,100,000
19-10 Lumley Tank | Replace Lumley Tank $1,400,00¢
20-01 FTTP Electrical Upgrades at FTTP $1,000,006
20-02 TM Tank Retire TM Standpipe Build Elevated 1040 Tank $2,100,000

Dudley 1040

20-03 PS Pump Station Improvements at Dudley 1040 (VFDs) $1,275,000
20-04 WQ&P Annual General Facility R&R - Plants, Tanks, Pump Stations $1,110,000
20-05 Distribution | 2020 Mains into Unserved Areas $250,000
20-06 Distribution | 2020 Water Main Replacement Program $6,500,000
20-07 Distribution | 2020 Coordinated Roadway Imp./Water Main Replacement $2,500,G00
20-08 Ida Spence | Replacement Ida Spence Tank (or retire and serve from 1040) $2,121,000
21-01 TMTP Chemical Feed Systems Upgrades at TMTP $1,380,000
21-02 FTTP Filier Valves and Actuators at FTTP $650,000
21-03 Carothers Pump Station Improvemenis at Carothers $500,000
21-04 WQ&P Annual General Facility R&R - Plants, Tanks, Pump Stations $1,138,000
21-05 Distribution | 2021 Mains into Unserved Areas $250,000
21-06 Distribution | 2021 Water Main Replacement Program $6,500,000
21-07 Distribution | 2021 Coordinated Roadway Imp./Water Main Replacement $2,500,000
22-01 _MPTP 20" Gravity Discharge from MPTP $16,000,000
22-02 Bristow Pump Station Improvements at Bristow Road $600,000
22-03 WQ&P Annual General Facility R&R - Plants, Tanks, Pump Stations $1,163.000
22-04 Distribution | 2022 Mains into Unserved Areas
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Section 4

Identified Needs and Improvements

Table 4-12
Master List of 5-Year CIP Projects 2009 — 2030

Designation | Location Project Description Cost
22-05 Distribution | 2022 Water Main Replacement Program $6,500,000
22-06 Distribution | 2022 Coordinated Roadway Imp./Water Main Replacement $2,500,000
23-01 FTTP Chemical Feed Systems Upgrades at FTTP ' $2,295,000

Dudley 1080 :
23-02 PS Pump Station Improvements at Dudley 1080 $3,600,000
23-03 WQ&P Annual General Facility R&R - Plants, Tanks, Pump Stations $1,190.000
23-04 Distribution | 2023 Mains into Unserved Areas $250,000
23-05 Distribution | 2023 Water Main Replacement Program $6,500,000
23-06 Distribution | 2023 Coordinated Roadway Imp./Water Main Replacement $2,500,000
24-01 Latonia PS | Pump Station Improvemenis at Latonia $600,000
24-02 WQ&P | Annual General Facility R&R - Plants, Tanks, Pump Stations $1,218,000
24-03 Distribution | 2024 Mains into Unserved Areas $250,000
24-04 Distribution | 2024 Water Main Replacement Program 36,500,000
24-05 Distribution | 2024 Coordinated Roadway Imp./Water Main Replacement $2,500,000
Waterworks ‘ :
25-01 PS Pump Station Improvements at Waterworks Road (include generator) $1,500,000
25-02 MPTP MPTP Expand to 20 MGD - Actiflo $7,400,000
25-03 WQ&P Annual General Facility R&R - Plants, Tanks, Pump Stations ~ $1,246,000
25-04 Distribution | 2025 Mains into Unserved Areas $250,000
25-05 Distribution | 2025 Water Main Replacement Program $6,500,000
25-06 Distribution | 2025 Coordinated Roadway Imp./Water Main Replacement $2,500,000
26-01 TMTP PS Pump Station Improvements at TMTP $3,100,000
26-02 WQ&P Anmnual General Facility R&R - Plants, Tanks, Pump Stations $1,277,000
26-03 Distribution | 2026 Mains into Unserved Areas $250,000
26-04 Distribution | 2026 Water Main Replacement Program $6,750,000
26-05 Distribution | 2026 Coordinated Roadway Imp./Water Main Replacement $2,500,000
27-01 WQ&P | Annual General Facility R&R - Plants, Tanks, Pump Stations $1,310,000
27-02 Distribution | 2027 Mains into Unserved Areas $250,000
27-03 Distribution | 2027 Water Main Replacement Program ~ $7,000,000
2704 Distribution | 2027 Coordinated Roadway Imp./Water Main Replacement $2,500,000
27-05 Distribution | 20" to Connect 11th Street in Newport to 12 Street in Covmgton $6,000,000
27-06 Distribution | 12" Parallel Main Btwn Vulcan and Lytle $2,500,000
28-01 New PS New pump station from Newport to Covington $7,000,000
28-02 WOQ&P Annual General Facility R&R - Plants, Tanks, Pump Stations $1,342,000
28-03 Distribution | 24" Parallel Main Persimmon Grove from Riley to Jerry Wright $11,200,000
© 28-04 Distribution 16" Main Jerry Wright, Lickert, Old SR 4 to Claryville Tank
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Section 4

Identified Needs and Improvements

Table 4-12
Master List of 5-Year CIP Projects 2009 — 2030

Designation deation Project Description Cost
28-05 . Distribution | 2028 Mains into Unserved Areas . $250,000
28-06 Distribution | 2028 Water Main Replacement Program $7,500,000
28-07 Distribution | 2028 Coordinated Roadway Imp./Watér Main Replacement $2,500,000
29-01 MPTP MPTP add second gravity thickener $1,000,000
29-02 ORPS2 ORPS2 add 1 10 MGD pump . $1,900,000
29-03 WQ&P Annual Generel Facility R&R - Plants, Tanks, Pump Stations $1,376,000
29-04 Distribution | 20" Percival Rd from 24" in Banklick/Walton Nicholson to New Tank 516,000,000
29-05 New Tank . | 1 MG Tank in Southern Kenton County near Walton | $7,000,000
29-06 Distribution | 2029 Mains into Unserved Areas $250,000
29-07 Distribution | 2029 Water Main Replacement Program $8,000,000
29-08 Distribution | 2029 Coordinated Roadway Imp./Water Main Replacement $2,500,000

_30-01 "MPTP Chemical Feed Systems Upgrades at MPTP $1,751,000
30-02 US27PS Pump Station Improvemehts atUs 27 $1,500,000
30-03 WQ&P Annual General Facility R&R - Plants, Tanks, Pump Stations 51,411,000 |
30-04 Distribution | 2030 Mains into Unserved Areas $250,00¢
30-05 . Distribution | 2030 Water Main Replacement Program $8,500,006
30-06 Distribution | 2030 Coordinated Roadway Imp./Water Main Replacement $2,500,000 |
30-07 Kenton Landé Replace Kenton Lands Tank ' $4,600,000
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Project: Fort Thomas WTP Basin Improvements
Qﬂ Owner: Northern Kentucky Water District
\ w Project No.: 4789
Opinion of Construction Costs - Date: 9/28/2020 Dwg. No.:
2 Stage Flocculation with 6 Invent Flocculators Estimator: AAB/TLS Type: Final
_— No. of Units of Unit Total
Item Description )
Units Measure Cost Cost
Div. 01 - General Requirements
Contractor mobilization / project supervision / submittals 7% % Const. Cost | $  445,500.00 445,500.00
Contractor Equipment Rental 12 Months $ 10,000.00 120,000.00
Div. 02 - Existing Conditions
Demo Flocculation Basin 1 EA $ 90,000.00 | g 90,000.00
Demo Flocculation Basin 4 EA $ 80,000.00 | g 80,000.00
Dem_o Sedlment_atlon. Bas_lr_]s 1 a_nd 4 (including tube settlers & 2 EA $ 38,000.00 | $ 76,000.00
clarifier mechanisms; clarifier bridges removal)
Demo Tube Settlers in Basins 2 & 3 2 EA $  15,000.00 | ¢ 30,000.00
Remove Existing Floor Coating in NaOCI Feed Pump Area LS $ 10,000.00 | ¢ 10,000.00
Demo Existing NaOCI Discharge Piping LS $ 7,500.00 | $ 7,500.00
Demo Existing Ra}pi_d Mixe.r & Solid Cover Plate Support Beams and 1 LS $ 28,000.00 | $ 28,000.00
Stop Gate Anti-Friction Guides
Demo Existing 8" Sludge Valves and Actuators at Basins 1 & 4 2 EA $ 2,500.00 | g 5,000.00
Div. 03 - Concrete
Concrete Columns Between Stages 1 and 2 in Flocculation Basin
for FRP Baffle Attachment 2 PERBASIN | $ 11,000.00 22,000.00
Grout for floor of Basin 1 & 4 Flocculation Zones 210 CY $ 200.00 42,000.00
Div 05 - Metals
Bq3|n 1 & 4 Galvanized Steel Framing and Grating for Flocculator > PER BASIN $ 75.000.00 | $ 150,000.00
Bridges/Walkways
Davit Crane Base Mounts 9 EA $ 3,100.00 | $ 27,900.00
Alumnium Handrails 1,000 FT $ 160.00 | $ 160,000.00
Rapid Mixer and Solid Cover Plate Support Beams 1 LS $ 12,000.00 | $ 12,000.00
Div. 06 - Wood, Plastics, and Composites
FRP Ladders in Basins 1 & 4 7 EA $ 2,000.00 | $ 14,000.00
Rapid Mix - Stop Gate Anti-Friction Guide Replacement LS $ 2,000.00 | $ 2,000.00
FRP Baffles in Basins 1 & 4 2 EA $ 144,000.00 | $ 288,000.00
Div. 09 - Finishes
Surface Prep & Coating for Flocculation Zone of Basins 1 and 4 6700 SF $ 11.00 [ s 73,700.00
Coatings for Damaged NaOC| Feed Pump Area 550 SF $ 18.00 | 9,900.00
Blast and Repaint Existing Clarifier Bridges for Basins 1 and 4 EA $ 20,000.00 | $ 40,000.00
Blast and Repaint Existing Piping Inside Basins 1 & 4 EA $ 5,000.00 | $ 10,000.00
Field Coating Plate Settler Support Steel Truss EA $ 10,000.00 | $ 40,000.00
Div. 15 - Mechanical
2" PVC Piping at Rapid Mix LS $ 1,500.00 | 1,500.00
2" PVC Piping, Fittings, Valves, and Pressure Gauges for NaOClI LS $ 20,000.00 | g 20,000.00
Div 26 - Electrical
Controls, Wiring, Conduit, etc. 1 LS $  220,000.00 | $ 220,000.00




Project: Fort Thomas WTP Basin Improvements
é\zﬂ Owner: Northern Kentucky Water District
\ w Project No.: 4789
Opinion of Construction Costs - Date: 9/28/2020 Dwg. No.:
2 Stage Flocculation with 6 Invent Flocculators Estimator: AAB/TLS Type: Final
_— No. of Units of Unit Total
Item Description )
Units Measure Cost Cost
Div 46 - Wastewater Equipment
A. Flocculation Equipment - Basins 1 & 4
1. Inyent Vertical Flocculators - 2 zones/basin 2 BASIN $  191,000.00 | $ 382,000.00
with 3 flocculators/zone
2. Control Panel and VFD 12 EA $  12,000.00 | $ 144,000.00
B. Clarifier Mechanisms - Basins 1 & 4
1. ClearStream Plow Type with Control Panel and DBS Drive 2 EA $ 175,000.00 | $ 350,000.00
C. Plate Settlers - Basins 1 & 4
1. JMS 2 EA $ 935,500.00 | $ 1,871,000.00
D. Plate Settlers - Basins 2 & 3
1. JMS 2 EA $ 935,500.00 | $ 1,871,000.00
E. Rapid Mixer Replacement
1. Replace with Same Lightnin Rapid Mixer LS $ 45,000.00 | $ 45,000.00
2. Control Panel LS $ 10,000.00 | $ 10,000.00
F. 8" Sludge Valve Replacement in Basins 1 & 4
1. 8" Plug Valve, Electric Actuator & Coupling Adapter 2 EA $ 17,000.00 | $ 34,000.00
G. Slide Gates and Electric Actuators in Basin 1 & 4 Floc Zones
1. 24"x24" Slide Gates & Electric Actuators 4 EA $ 18,750.00 | $ 75,000.00
Subtotal | $  6,807,000.00
Bonds & Insurance (2%)| $ 136,000.00
Contractor Overhead & Profit (8%)| $ 545,000.00
Subtotal| $  7,488,000.00
Contingency (10%) | $ 749,000.00
Total Construction Costs| $  8,237,000.00
Engineering Fees| $ 220,000.00

| TOTAL ESTIMATED PROJECT COSTS| $  8,457,000.00 |
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409129 Pressure Measuring Systems 1-2
409443 Programmable Logic Process Controllers 1-12
409513 Process Control Panels and Hardware 1-4
409533 Cabled Process Control Networks 1-6
409620 Instrument Lists and Reports 1-5
409700 Process Control Auxiliary Devices 1-4
DIVISION 46 - WATER AND WASTEWATER EQUIPMENT
462010 Process Piping 1-6
462012 8-Inch Sludge Valves 1-3
462050 Stainless Steel Slide Gates 1-4
463300 Chemical Feed Piping, Tubing and 1-4
Accessories
463350 Rapid Mixer 1-7
464130 Vertical Hyperbolic Flocculators 1-5
464210 FRP Baffle Wall 1-4
464300 Inclined Plate Settler System 1-11
464380 Flow-Through Clarifier Equipment 1-9
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Section 00020
INVITATION TO BID
Date: November 25, 2020, December 10, 2020, and December 31, 2020

PROJECT: Fort Thomas Treatment Plant Basin Improvements — Phase 2
(Phase 2 of WX21117210)
City of Fort Thomas, Campbell County, Kentucky

SEALED BIDS WILL BE RECEIVED AT:

Northern Kentucky Water District (Owner)
2835 Crescent Springs Road

P.O. Box 18640

Erlanger, Kentucky 41018

UNTIL: Date: January 13, 2021
Time:  2:00 PM (Local Time)

At said place and time, and promptly thereafter, all Bids that have been duly received
will be publicly opened and read aloud. Entities on the registered list of plan holders
will be sent a link to attend a virtual bid opening. The public may request an invitation
to the virtual bid opening by contacting Todd Solomon, P.E., GRW Engineers
(tsolomon@grwinc.com) or Joan Drozd, Administrative Assistant, GRW Engineers
(Jdrozd@grwinc.com).

The proposed Work is generally described as follows: demolish existing mixer in Rapid
Mix No. 2 and install new mixer; demolish existing horizontal flocculators and
associated concrete columns and redwood baffles in Basins 1 & 4 and install new
vertical hyperbolic flocculators, concrete columns, and fiberglass baffles; install new
bridges/walkways in Basins 1 & 4 to support new flocculators and to provide access to
new flocculators; demolish existing clarifier mechanisms and drives in Basins 1 & 4 and
install new clarifier mechanisms and drives; remove, refurbish, and re-install existing
clarifier bridges/walkways in Basins 1 & 4; demolish existing tube settlers in Basins 1,2
3 and 4 and install new inclined plate settlers; demolish existing 8-inch sludge valves
and electric actuators in Basins 1 & 4 and install new 8-inch sludge valves and electric
actuators; complete concrete repairs in Basins 1 & 4; demolish and replace existing
sodium hypochlorite metering pump discharge piping; remove and replace damaged
floor coating under sodium hypochlorite metering pump discharge pipe rack; and
complete associated electrical, mechanical, and structural work, together with all
related work as specified and shown on the Drawings. The Bidder awarded the
contract shall complete this project within 730 calendar days. Liquidated damages will
be assessed at $500 per calendar day.

All Bids must be in accordance with the Instructions to Bidders and Bidding Documents
on file. Copies of the Bidding Documents must be obtained from GRW Engineers Inc.
through their digital Plan Room at https:/www.grwplanroom.com. Access to digital
copies the Bidding Documents will be provided at no cost.
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This project is funded with funds provided by the Kentucky Drinking Water State
Revolving Fund (SRF) with federal funds provided by the Environmental Protection
Agency. SRF requirements (including American Iron and Steel and Davis Bacon) and
provisions must be met by the Bidder and all subcontractors. SRF requires federal
prevailing wage rates to be paid to all employees of the Bidder and all employees of
any subcontractor.

This project is in compliance with the President’'s Executive Order No. 11246 (Equal
Employment Opportunity) as amended. All Bidders must comply with the President’s
Executive Order No. 11246 as amended, which prohibits discrimination in employment
regarding race, creed, color, sex, or national origin.

All Bidders must comply with Title VI of the Civil Rights Act of 1964, the Anti-Kickback
Act, and the Contract Work Hours Standard Act.

All Bidders, Contractors and Subcontractors must comply with 41 CFR 60-4, in regard
to Affirmative Action, to ensure equal opportunity to females and minorities and will
apply the timetables and goals set forth in 41 CFR 60-4 as applicable to the area of the
project.

All Bidders must comply with OSHA (P.L. 91-596) and the Contract Work Hours and
Safety Standards Act (P.L. 91-54).

The Successful Bidder and all Subcontractors will be required to conform to the labor
standards set forth in the Contract Documents. This procurement is subject to Kentucky
Division of Water Procurement Guidance including the Davis-Bacon Act.

Bidders must make positive efforts to use small, minority, women-owned and
disadvantaged businesses.

A non-mandatory virtual pre-bid meeting will be held for plan holders and prospective
Bidders on December 9, 2020 at 10:00 a.m. (local time) via Microsoft Teams. To obtain
an invitation to this virtual pre-bid meeting, please email a request to Todd Solomon,
P.E., GRW Engineers (tsolomon@grwinc.com) and Joan Drozd, Administrative
Assistant, GRW Engineers (jdrozd@grwinc.com). There will be no site visit as part of
this pre-bid meeting. Site visits are permitted by appointment only. Site visit requests
must be made 72 hours in advance (minimum). Owner will provide each bidder access
to the site to conduct such investigation and tests as each Bidder deems necessary for
submission of a Bid. Bidders shall provide and utilize faces masks and gloves while on
site. Arrangement for site visits shall be made by calling Kyle Ryan, P.E., with the
Northern Kentucky Water District at (859) 426-2713.

Bids will be received on a lump sum basis as described in the Contract Documents.
Bid security, in the form of a certified check or a Bid Bond (insuring/bonding company

shall be rated “A” by AM Best) in the amount of ten percent (10%) of the maximum total
bid price, must accompany each Bid.
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The Successful Bidder will be required to furnish a Construction Payment Bond and a
Construction Performance Bond (insuring/bonding company shall be rated “A” by AM
Best) as security for the faithful performance of the contract and the payment of all bills
and obligations arising from the performance of the Contract.

Evaluation of Bids and the awarding of a final contract are subject to the reciprocal
preference for Kentucky resident bidders pursuant to KRS 45A490 to 45A.494 and
(KAR 200 5:400).

Owner reserves the right to reject any or all Bids, including without limitation the right to
reject any or all nonconforming, non-responsive, incomplete, unbalanced, or conditional
Bids, to waive informalities, and to reject the Bid of any Bidder if Owner believes that it
would not be in the best interest of Owner to make an award to that Bidder. Owner
also reserves the right to negotiate with the apparent successful Bidder to such an
extent as may be determined by Owner.

Small, Minority, and Disadvantaged Business Enterprises are encouraged to bid.

Bids shall remain subject to acceptance for 90 days after the day of bid opening or for
such longer period of time to which a Bidder may agree in writing upon request of the
Owner. If a Contract is to be awarded, the Owner will give the successful Bidder a
Notice of Award during the period of time during which the successful Bidder's bid
remains subject to acceptance.

Award of the Contract will be made to the lowest, responsive, responsible bidder in
accordance with Article 19, Award of Contract, specified in the Instructions to Bidders.

The Northern Kentucky Water District is an Equal Opportunity Employer.

Amy Kramer, Vice President of Engineering, Production & Distribution
Northern Kentucky Water District

End of Section
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Section 00100
INSTRUCTIONS TO BIDDERS

1. DEFINED TERMS. Terms used in these Instructions to Bidders will have the meanings
indicated in the General Conditions and Supplementary Conditions. Additional terms used in
these Instructions to Bidders have the meanings indicated below which are applicable to both
the singular and plural thereof:

A. Bidder - The individual or entity who submits a Bid directly to Owner.

B. Successful Bidder - The lowest responsible Bidder submitting a responsive Bid to
whom Owner (on the basis of Owner's evaluation as hereinafter provided) makes
an award.

2. COPIES OF CONTRACT DOCUMENTS. Complete sets of Contract Documents must be
used in preparing Bids; Bidder shall have sole responsibility for errors or misrepresentations
resulting from the use of incomplete sets of Bidding Documents.

Owner and Engineer, in making copies of Bidding Documents available on the above terms,
do so only for the purpose of obtaining Bids for the Work and do not confer a license or grant
for any other use.

3. QUALIFICATIONS OF BIDDERS. To demonstrate Bidder's qualifications to perform the
Work, within five days of Owner's request Bidder shall submit written evidence such as
financial data, previous experience, present commitments, and such other data as may be
requested by Owner. Bidders who have not, in the Owner’s opinion, had sufficient
experience in the size and type of work involved may not be considered.

Each Bid must contain evidence of Bidder’'s qualifications to transact business in the State of
Kentucky or covenant to obtain such qualifications prior to award of the Contract. The
Bidder’s Organization Number from the Kentucky’s Secretary of State and principal place of
business as filed with Kentucky’s Secretary of State must be included where applicable.

Each Bidder must be registered as a plan holder with the Issuing Office or Engineer on
record in the advertised “Invitation to Bid”. There shall be no substitution of bidders without
proper registration with the Issuing Office or Engineer on record in the advertised “Invitation
to Bid”

4. EXAMINATION OF CONTRACT DOCUMENTS AND SITE. It is the responsibility of each
Bidder, before submitting a Bid, to:

a. thoroughly examine and study the Instructions to Bidders and the Contract
Documents, including any Addenda;

b. visit the Site and become familiar with and satisfy Bidder as to the general, local,

and site conditions that may affect cost, progress, performance, or furnishing of the
Work;
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c. become familiar with and satisfy Bidder as to all federal, state, and local Laws and
Regulations that may affect cost, progress, performance, or furnishing of the Work;

d. agree at the time of submitting its Bid that no further examinations, investigations,
explorations, tests, studies, or data are necessary for the determination of its Bid
for performance of the Work at the price bid and within the times and in
accordance with the other terms and conditions of the Contract Documents;

e. correlate the information known to Bidder, information and observations obtained
from visits to the Site, and all additional examinations, investigations, explorations,
tests, studies, and data with the Contract Documents;

f.  promptly give Owner written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder discovers in the Contract Documents and confirm that
the written resolution thereof by Owner is acceptable to Bidder; and

g. determine that the Contract Documents are generally sufficient to indicate and
convey understanding of all terms and conditions for the performance of the Work.

4.01. Underground Facilities. Information and data shown or indicated in the Contract
Documents with respect to existing Underground Facilities at or contiguous to the Site is
based upon information and data furnished to Owner and Engineer by owners of such
Underground Facilities, including Owner or others, and Owner and Engineer disclaim
responsibility for the accuracy or completeness thereof, unless it is expressly provided
otherwise in the Supplementary Conditions.

4.02. Additional Information. Before submitting a Bid, each Bidder may, at Bidder's own
expense, make or obtain any additional examinations, investigations, explorations, tests, and
studies and obtain any additional information and data which pertain to subsurface or
physical conditions at or contiguous to the Site or otherwise, which may affect cost, progress,
performance, or furnishing of the Work and which Bidder deems necessary to determine its
Bid for performing and furnishing the Work in accordance with the time, price, and other
terms and conditions of the Contract Documents. Each Bidder shall be responsible for any
claims for personal injury, death or damage to property caused by Bidder's entry on public or
private property and shall defend and indemnify Owner and all other parties against any such
claims.

4.03. Bidder's Representation. The submission of a Bid will constitute an incontrovertible
representation and covenant by Bidder that Bidder has complied with every requirement of
this Article 4, that without exception the Bid is premised upon performing and furnishing the
Work required by the Contract Documents and applying any specific means, methods,
techniques, sequences, and procedures of construction that may be shown or indicated or
expressly required by the Contract Documents, that Bidder has given Owner written notice of
all conflicts, errors, ambiguities, and discrepancies that Bidder has discovered in the Contract
Documents and the written resolutions thereof are acceptable to Bidder, and that the
Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performing and furnishing the Work.

5. SITE AND OTHER AREAS. The Site is identified in the Contract Documents. All
additional lands and access thereto required for temporary construction facilities,
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construction equipment, or storage of materials and equipment to be incorporated in the
Work are to be obtained and paid for by Contractor. Easements for permanent structures or
permanent changes in existing facilities are to be obtained and paid for by Owner unless
otherwise provided in the Contract Documents.

6. INTERPRETATIONS AND ADDENDA. All questions about the meaning or intent of the
Bidding Documents are to be submitted to Owner in writing. Any interpretations or
clarifications that are considered necessary by Owner in response to such questions will be
issued by Addenda mailed or delivered to all parties recorded by Owner as having received
the Bidding Documents. Questions received less than 72 hours prior to the date for opening
of Bids may not be answered. The person submitting questions shall be responsible for their
prompt delivery. Only questions answered by Addenda will be binding. Oral and other
interpretations or clarifications will be without legal effect.

Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed
advisable by Owner or Engineer.

Owner will not be responsible for explanations or interpretations of the Bidding Documents or
Contract Documents except as issued in accordance herewith.

7. BID SECURITY. Each Bid must be accompanied by Bid security made payable to Owner
in an amount of ten (10) percent of Bidder's maximum Bid price and in the form of a Bid
Bond (on the form attached) issued by a surety meeting the requirements of paragraphs 5.01
and 5.02 of the General Conditions and shall be rated “A” by AM BEST.

Bid security of the Successful Bidder will be retained until such Bidder has executed the
Contract Documents, furnished the required contract security, and met the other conditions
of the Notice of Award, whereupon the Bid security will be returned. If the Successful Bidder
fails to execute and deliver the Contract Documents and furnish the required contract
security within 15 days after the Notice of Award, Owner may annul the Notice of Award and
Bid security of that Bidder will be forfeited. Bid security of other Bidders whom Owner
believes to have a reasonable chance of receiving the award may be retained by Owner until
the earlier of seven days after the Effective Date of the Agreement or one day after the last
day the Bids remain subject to acceptance, whereupon Bid security furnished by such
Bidders will be returned.

8. CONTRACT TIMES. The numbers of days within which, or the dates by which, the Work
is to be (a) Substantially Completed and (b) also completed and ready for final payment are
set forth in the Agreement.

9. LIQUIDATED DAMAGES. Provisions for liqguidated damages, if any, are set forth in the
Agreement.

10. SUBSTITUTE OR "OR-EQUAL" ITEMS. The Contract, if awarded, will be on the basis
of materials and equipment specified or described in the Bidding Documents without
consideration of possible substitute or "or-equal” items. Whenever it is specified or
described in the Bidding Documents that a substitute or "or-equal” item of material or
equipment may be furnished or used by Contractor if acceptable to Owner, application for
such acceptance will not be considered by Owner until after the Effective Date of the
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Agreement. The procedure for submission of any such application by Contractor and
consideration by Owner is set forth in the General Conditions and may be supplemented in
the General Requirements.

11. PREPARATION OF BID. The Bid form is included with the Bidding Documents.
Additional copies may be obtained from Owner.

All blanks on the Bid form shall be completed by printing in ink or by typewriter and the Bid
signed. A Bid price shall be indicated for each lump sum bid item and/or unit price item listed
therein, or the words "No Bid", "No Change", or "Not Applicable" entered.

A Bid by a corporation shall be executed in the corporate name by the president or a vice-
president or other corporate officer accompanied by evidence of authority to sign. The
corporate seal shall be affixed and attested by the secretary or an assistant secretary. The
corporate address and state of incorporation shall be shown below the signature.

A Bid by a partnership shall be executed in the partnership name and signed by a partner
(whose title must appear under the signature), accompanied by evidence of authority to sign.
The official address of the partnership shall be shown below the signature.

A Bid by a limited liability company shall be executed in the name of the firm by a member (if
member-managed) or manager (if manager-managed) and accompanied by evidence of
authority to sign. The state of formation of the firm and the official address of the firm must
be shown below the signature.

A Bid by an individual shall show the Bidder's name and official address.

A Bid by a joint venture shall be executed by each joint venturer in the manner indicated on
the Bid form. The official address of the joint venture must be shown below the signature.

All names shall be typed or printed in ink below the signatures.

The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which
shall be filled in on the Bid form.

The address and telephone number for communications regarding the Bid shall be shown.

The Bid shall identify whether the Bidder is a resident or nonresident bidder for purposes of
Kentucky’s reciprocal preference statute (KRS 45A.490 to 45A.494 and 200 KAR 5:400). If
the Bidder is claiming a “resident bidder” status as defined in KRS 45A.494(2), the Bid shall
include a properly executed and notarized affidavit affirming that it meets the criteria to be
considered such a resident bidder. If requested by Owner, Bidder shall also provide
documentation proving such resident bidder status; failure to do so shall result in
disqualification of the Bidder or contract termination.

While the Bidder should consult the applicable statutes and regulation, generally speaking, a
“resident bidder” is an individual or business entity that, on the date the contract is first
advertised or announced as available for bidding: (a) is authorized to transact business in the
Commonwealth; AND (b) has for one (1) year prior to and through the date of the
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advertisement, (i) filed Kentucky corporate income taxes, (ii) made payments to the Kentucky
unemployment insurance fund established in KRS 341.490, and (iii) maintained a Kentucky
workers' compensation policy in effect. A “nonresident bidder” is any other individual or
business entity.

12. BASIS OF BID. Bidders shall submit a Lump Sum Bid for the Work based on the Base
Bid Equipment Manufacturers. Discrepancies between words and figures will be resolved in
favor of the words.

13. SUBMITTAL OF BID. Due to the COVID-19 situation, the Northern Kentucky Water
District (NKWD) has implemented temporary changes that will impact the bidding of projects,
goods, and services. The lobby is closed to the public at the District’s Erlanger office. All
hand delivered bids to this location must be turned in via the drive-thru window. Additionally,
the District will not be hosting group meetings or gatherings including public bid openings.
Bid openings will be conducted by NKWD staff only and broadcast via a virtual meeting.
Entities on the registered list of plan holders will be sent a link to attend the virtual bid
opening. The public may request an invitation to the virtual bid opening by contacting Todd
Solomon, P.E., GRW Engineers (tsolomon@grwinc.com) or Joan Drozd, Administrative
Assistant, GRW Engineers (jdrozd@grwinc.com). These changes will remain in place until
further notice.

A Bid shall be submitted no later than the date and time prescribed and at the place
indicated in the advertisement or invitation to Bid and shall be enclosed in an opaque sealed
envelope plainly marked with the Project title, the name and address of Bidder, and shall be
accompanied by the Bid security and other required documents. If a Bid is sent by mail or
other delivery system, the sealed envelope containing the Bid shall be enclosed in a
separate envelope plainly marked on the outside with the notation "Bid Enclosed — Fort
Thomas Treatment Plant Basin Improvements — Phase 2".

Bids shall be addressed to Owner at:
Northern Kentucky Water District (Owner)
2835 Crescent Springs Road
P.O. Box 18640
Erlanger, Kentucky 41018

The unbound copy of the bid booklet that includes the Bid Form and Supplements to Bid
Form are to be completed and submitted with the Bid Security and the following data:

1. Certification Regarding Debarment, Suspension and Other Responsibility Matters
(EPA Form 5700-49).

2. Certification Regarding Lobbying, Certification for Contracts, Grants, Loans and
Cooperative Agreements.

3. Statement of Bidder’'s Qualifications

4. Bidder’s Experience Record
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5. Proposed Subcontractors
6. Bid Security
7. Non-Collusion Affidavit

8. Required Notarized Affidavit for Bidders, Offerors, and Contractors Claiming Kentucky
Resident Bidder Status

Two complete and executed Bid Form along with “Non-Collusion Affidavit” and Bid Bond
shall be submitted. Bids shall be typed or in ink. Bidder shall assume full responsibility for
timely delivery at the location designated for receipt of Bids. Bids received after the time and
date for receipt of Bids may be returned unopened. Oral, telephone, facsimile, or telegraph
Bids are invalid and will not receive consideration.

14. MODIFICATION AND WITHDRAWAL OF BIDS. A Bid may be modified or withdrawn by
an appropriate document duly executed in the manner that a Bid must be executed and
delivered to the place where Bids are to be submitted prior to the date and time for the
opening of Bids. For a period ending 72 hours after Bids are opened, any Bidder may
request the withdrawal of its Bid by filing with Owner a duly signed written notice and
otherwise demonstrating by clear and convincing evidence to the reasonable satisfaction of
Owner that the Bid was submitted in good faith but there was a material and/or substantial
mistake in the preparation of its Bid. If the withdrawal of the Bid is approved by the Owner in
its sole discretion, the Bid security will be returned. Without the advanced full disclosure by
the withdrawing Bidder to and written consent of the Owner, (a) no Bid shall be withdrawn
under this section when the result would be the awarding of the contract on another Bid of
the same Bidder or of another Bidder in which the withdrawing Bidder has a direct or indirect
equitable interest and (b) no Bidder who is permitted to withdraw a Bid shall, for
compensation, supply any material or labor to or perform any subcontract or other work
agreement for the Bidder to whom the contract is awarded or otherwise benefit, directly or
indirectly, from the performance of the Project.

15. OPENING OF BIDS. Bids will be opened at the time and place indicated in the
advertisement or Invitation to Bid and, unless obviously non-responsive, read aloud publicly.
An abstract of the amounts of the base Bids and major alternates, if any, will be made
available to Bidders after the opening of Bids.

16. BIDS TO REMAIN SUBJECT TO ACCEPTANCE. All Bids will remain subject to
acceptance for the period of time stated in the Bid Form, but Owner may, in its sole
discretion, release any Bid and return the Bid security prior to the end of this period.

17. AWARD OF CONTRACT. The Owner will award the contract to the lowest responsive,
responsible bidder according to 40 CFR 31.36(d) and will not reject bids without proper
justification. Owner will award the Owner reserves the right to reject any or all Bids, including
without limitation, nonconforming, non-responsive, incomplete, unbalanced, or conditional
Bids. Owner further reserves the right to reject the Bid of any Bidder which it finds, after
reasonable inquiry and evaluation, to be non-responsive. Owner may also reject the Bid of
any Bidder if Owner believes that it would not be in the best interest of the Owner to make an
award to that Bidder. Owner also reserves the right to waive all and to negotiate with the

(NKWD) 00100 08/12/19
(Ver. 1) Page 6 of 9

BID SET



apparent Successful Bidder to such an extent as may be determined by Owner. The Owner
also reserves the right to increase or decrease the quantities of work per the General
Conditions.

In the case of Bids for equipment and materials only, Owner may award the Contract to a
responsible Bidder other than the lowest in the interest of standardization or ultimate
economy, as determined by Owner.

In evaluating Bids, Owner will consider, among other lawful considerations, the following:

a. Whether or not the Bid complies with the prescribed requirements and provides
such information or data as may be requested in the Bid Form or prior to the Notice
of Award.

b. The qualifications of the Bidder.
c. If the Bidder maintains a permanent place of business.

d. If the Bidder has adequate personnel, plant and equipment to perform the Work
properly and expeditiously.

e. Bidder’s financial status to meet all obligations and incidentals to the Work.
f.  Whether the Bidder has appropriate technical expertise and experience.
g. Bidder’s performance record.

h. The amount of the TOTAL BASE BID, exclusive of any deductive alternates. Any
deductive alternates will be considered after selection of the lowest Total Base Bid.
Each deductive alternate will be considered and selected or not selected
individually, at Owner’s discretion, for inclusion in the work.

In addition, the evaluation of Bids will be subject to the reciprocal preference for Kentucky
resident bidders pursuant to KRS 45A.490 to 45A.494 and KAR 200 5:400. These statutes
and regulation provide in part as follows: (a) a resident bidder of the Commonwealth shall be
given a preference against a nonresident bidder registered in any state that gives or requires
a preference to bidders from that state; (b) the preference shall be equal to the preference
given or required by the state of the nonresident bidder; (c) this preference shall not be
applied against nonresident bidders residing in states that do not give preference against
Kentucky bidders; (d) if a procurement determination results in a tie between a resident
bidder and a nonresident bidder, preference shall be given to the resident bidder; and (e) the
preference shall not result in a nonresident bidder receiving a preference over another
nonresident bidder.

Owner may conduct such investigations as Owner deems necessary to establish the
responsibility, qualifications, and financial ability of Bidders to perform the Work in
accordance with the Contract Documents, including, without limitation, a Bidder’s claim that it
is a resident bidder for purposes of Kentucky’s preference statute.

18. CONTRACT SECURITY AND INSURANCE. Article 5 of the General Conditions, as may
be modified by the Supplementary Conditions, sets forth Owner's requirements as to
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performance and payment Bonds and insurance. When the Successful Bidder delivers the
executed Agreement to Owner, it must be accompanied by such Bonds.

19. SIGNING OF AGREEMENT. When Owner gives a Notice of Award to the Successful
Bidder, it will be accompanied by the required number of unsigned counterparts of the
Agreement with the other Contract Documents identified in the Agreement as attached
thereto. Within 15 days thereafter, the Successful Bidder shall sign, leaving the dates blank,
and deliver the required number of counterparts of the Agreement and attached documents
to Owner. Within 15 days thereafter, Owner shall deliver one fully signed counterpart to
Successful Bidder with a complete set of the Drawings with appropriate identification.

20. RETAINAGE. Provisions concerning retainage are set forth on the Agreement.

21. DRINKING WATER STATE REVOLVING FUND LOAN. A portion of the funding for this
project comes from a Drinking Water State Revolving Fund (DWSRF) loan. This loan
originates with the United States Environmental Protection (USEPA) and has several
provisions that directly impact the Bidder. These include:

1. A certificate that the Bidder, and any subcontractors used by the Bidder, are not on the
Federal List of Debarred Contractors. (CERTIFICATION REGARDING DEBAREMENT,
SUSPENSION AND OTHER MATTERS — EPA Form 5700-49) addresses this item and must
be executed and included with the bid

2. A certification from the Bidder that no appropriate funds were or will be used for the
purposes of lobbying the legislative or executive branches of the Federal government.
(CERIFICATION REGARDING LOBBYING) addresses this item and must be submitted with
the Bid.

The DWSRF loan creates additional documentation requirements on both the Contractor and
the Owner. These are set forth in the Supplemental General Conditions for Drinking Water
State Revolving Fund Loans (DWSRF Supplemental General Conditions). The items
identified, but not limited to, in this section must be submitted with the Bid. The remaining
items identified in the DWSRF Supplemental General Conditions Section will be submitted by
the low bidder within 21 days of the Bid opening. The project will not be awarded until this
information is received.

DWSREF funding requires a recipient to utilize minority or women owned businesses as
subcontractors where possible. Certain information and documentation is required by the
funding agencies and other governing bodies prior to awarding a necessary approval for this
project. The BIDDER acknowledges, through the act of submitting a Bid, a commitment to
submit the following documentation or information within 7 days of bid Opening or within 5
days of the formal request to do so, whichever is greater. Failure to produce any of this
documentation or information within the prescribed period will serve as grounds for rejection
of the Bid. If the information is required from a subcontractor or vendor and is not produced
within the prescribed time, it will serve as grounds to replace the subcontractor or vendor with
another company or product.

Specific items to be submitted within 7 days of the Bid opening include:
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A. Disadvantage Enterprise Participation Policy (Attachment 11-Section 00810).
B. List of DBE Bidders of Subcontractors (Attachment 11-Section 00810).

End of Section
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Section 00300

BID FORM

PROJECT IDENTIFICATION: Fort Thomas Treatment Plant Basin Improvements —
Phase 2 (Phase 2 of WX21117210)

THIS BID IS SUBMITTED TO:

Northern Kentucky Water District (Owner)
P.O. Box 18640

2835 Crescent Springs Road

Erlanger, Kentucky 41018

THIS BID IS SUBMITTED BY:

(Bidder’'s Company Name)

1. The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an
Agreement with Owner in the form included in the Contract Documents to perform all Work
as specified or indicated in the Contract Documents for the prices and within the times
indicated in this Bid and in accordance with the other terms and conditions of the Contract
Documents.

2. Bidder accepts all of the terms and conditions of the Invitation to Bid and the Instructions to
Bidders, including without limitation those dealing with the disposition of Bid security. This
Bid will remain subject to acceptance for 90 calendar days after the Bid opening, or for
such longer period of time to which the Bidder may agree in writing upon request of Owner.
Bidder understands that certain extensions to the time for acceptance of this Bid may
require the consent of the surety for the Bid Bond.

3. In submitting this Bid, Bidder represents and covenants, as set forth in the Agreement,
that:

a. Bidder has examined and carefully studied the Contract Documents, the other
related data identified in the Contract Documents, and the following Addenda, receipt
of all of which is hereby acknowledged:

No. Dated
No. Dated
No. Dated

b. Bidder has visited the Site and become familiar with and is satisfied as to the
general, local, and Site conditions that may affect cost, progress, and performance of
the Work.

c. Bidder is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.
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Bidder has obtained and carefully studied (or assumes responsibility for having done
so) all additional or supplementary explorations, investigations, explorations, tests,
studies and data concerning conditions (surface, subsurface, and Underground
Facilities) at or contiguous to the Site which may affect cost, progress, or
performance of the Work or which relate to any aspect of the means, methods,
techniques, sequences, and procedures of construction to be employed by Bidder,
including applying the specific means, methods, techniques, sequences, and
procedures of construction expressly required by the Bidding Documents to be
employed by Bidder, and safety precautions and programs incident thereto.

Bidder does not consider that any further examinations, investigations, explorations,
tests, studies, or data are necessary for the determination of this Bid for performance
of the Work at the price(s) bid and within the times and in accordance with the other
terms and conditions of the Bidding Documents.

Bidder is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Bidding Documents.

Bidder has correlated the information known to Bidder, information and observations
obtained from visits to the Site, reports and drawings identified in the Bidding
Documents, and all additional examinations, investigations, explorations, tests,
studies, and data with the Bidding Documents.

Bidder has given Owner written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and the written
resolution thereof by Owner is acceptable to Bidder.

The Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance of the Work for which
this Bid is submitted.

[Check the one that applies]

Bidder is a “resident bidder” as defined in KRS 45A.494(2) of Kentucky’s
resident bidder reciprocal preference statute AND submits with this Bid a properly
executed and notarized Affidavit that affirms that Bidder meets the resident bidder
criteria, which Affidavit is hereby incorporated herein and made a part of this Bid.

OR

Bidder is a “nonresident bidder” as defined in KRS 45A.494(3) of
Kentucky’s resident bidder reciprocal preference statute AND its principal place of
business as identified its Certificate of Authority to transact business in Kentucky as
filed with Kentucky’s Secretary of State or, if Bidder hereby represents and
covenants that it is not required to obtain a Certificate of Authority to transact
business in Kentucky, its mailing address, is:
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k. Bidder’s Organization Number from Kentucky’s Secretary of State is
# [if applicable] and Bidder is qualified to transact business in
the State of Kentucky or hereby covenants to obtain such qualifications prior to
award of the Contract.

4. Bidder further represents that this Bid is genuine and not made in the interest of or on
behalf of any undisclosed individual or entity and is not submitted in conformity with any
agreement or rules of any group, association, organization, or corporation; Bidder has not
directly or indirectly induced or solicited any other Bidder to submit a false or sham Bid;
Bidder has not solicited or induced any individual or entity to refrain from bidding; and
Bidder has not sought by collusion to obtain for itself any advantage over any other Bidder
or over Owner.

5. The Bidder understands and agrees that during the performance of the Contract, it shall
maintain a presence within such proximity of the Site which will allow it to respond to an
emergency at the Site within one hour of receiving notice of an emergency, including
emergencies occurring during non-working hours. The Bidder shall provide a list of
emergency phone numbers for such purposes. If the Bidder does not have such a
presence, it may satisfy this requirement by sub-contracting with a sub-contractor that
does have such a presence, provided that any such sub-contractor must be approved by
the Owner, in its sole discretion, prior to the project pre-construction meeting.

6. Bidder will complete all the Work described in the specifications and drawings for the
following price:

Notes: 1. Bids shall include sales tax, where required, and all other applicable
taxes and fees.

2. A Contract award will be based on the lowest responsive, responsible
bidder based on the Base Bid Equipment Manufacturers, unless all
bids are rejected. All bids shall not be rejected without proper
justification. The Owner reserves the right to select any, all, or none of
the alternates. Alternates will not be used to determine the lowest
responsive, responsible bidder.
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Total Lump Sum Bid (Based on Base Bid Equipment Manufacturers) of:

$ in numbers
and in words.
Alternative Equipment Information
Base Bid Equipment Alternate Bid Lump Sum
Equipment Iltem Manufacturer Equipment Manufacturer Add / Deduct
a a
1. Vertical Hyperbolic | Invent Environmental b b
Flocculators Technologies, Inc. - .
a a
2. Flow-through ClearStream
Clarifier Environmental, Inc. b b
Mechanism / Drive | / DBS Manufacturing | b b

Notes: a.
b.
(NKWD)

(Ver. 1)

The design has been completed using listed Base Bid equipment manufacturers.
Should the Owner select other Alternate Bid equipment, the Bidder, at no
additional cost to the Owner, shall make any changes to structures,
bridges/walkways, baffle walls, concrete walls/columns, piping, controls, electrical,
instrumentation, mechanical, architectural, preliminary & final evaluations,
engineering design, etc. that may be necessary to accommodate this equipment
and provide Computational Fluid Dynamic (CFD) modeling in the case of alternate
equipment to the vertical hyperbolic flocculators.

Space is provided within the above table for BIDDERS to offer lump sum additions
or deductions for alternate equipment not listed under the Base Bid equipment
manufacturer. BIDDERS are not required to offer alternate equipment. If the
BIDDER chooses to offer alternate equipment, Bidder shall enter an amount for
each alternate for furnishing and installing the equipment and also must indicate
whether the alternate is an add or deduct by circling the word which does apply
and crossing out the word which does not apply. If no amount is entered, Bidder
agrees to furnish and install any listed alternate equipment at no change in cost. If
neither add nor deduct is identified as stated herein, the Bidder agrees to furnish
and install the alternate equipment as a deduct. Should the Bidder choose to offer
for consideration to the Owner, any alternate manufacturers to those listed above,
the Bidder shall provide a detailed submittal of applicable items such as catalog
cut sheets, pump curves, hydraulic calculations, specifications, wiring diagrams,
technical literature, dimensional drawings, etc., or any other information requested
by the Owner. This submittal information shall be provided to the Owner within 72
hours of request for proper evaluation. These submittal items shall be in addition
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to the submittal requirements listed in the respective technical specifications
section of the equipment item or product hereinafter. Alternates will not be
evaluated or pre-qualified prior to Bid opening.

c. The best, lowest Bidder will be determined based on the equipment being provided
by the Base Bid Equipment Manufacturers.

Total Lump Sum Deduct (for removing the Basin 2 & 3 Plate Settlers from the project) of:

$ in numbers

and in words.

The lump sum deduct for removing the Basin 2 & 3 plate settles from the project will not be
used to determine the best, lowest bidder.

7. Bidder agrees that the Work will be substantially complete within 660 calendar days after
the date when the Contract Times commence to run as provided in paragraph 2.03 of the
General Conditions, and completed and ready for final payment in accordance with
paragraph 14.07.B of the General Conditions within 730 calendar days after the date when
the Contract Times commence to run.

The terms used in this Bid with initial capital letters have the meanings indicated in the
Instructions to Bidders, the General Conditions, and the Supplementary Conditions.

8. References

Contact Person Company Name Phone No. Project Name
1.
2.
3.
4.
SUBMITTED on , 2021.

9. Communications concerning this Bid shall be sent to Bidder at the following address:

10. The terms in this Bid, which are defined in the General Conditions included as part of the
Contract Documents, have the meanings assigned to them in the General Conditions.
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SIGNATURE OF BIDDER

If an Individual

Name (typed or printed):

By (SEAL)
(Individual’s signature)

doing business as

Business address

Phone No.: Fax No.:

Date

If a Partnership

Partnership Name: (SEAL)

By

(Signature of general partner - attach evidence of authority to sign)

Name (typed or printed):

Business address

Phone No. Fax No.:

Date
(NKWD) 00300 11/24/20
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If a Corporation

Corporation Name: (SEAL)

State of Incorporation:

Type (General, Professional Service):

By

(Signature - attach evidence of authority to sign)

Name (typed or printed):

Title:

(CORPORATE SEAL)
Attest

Business address

Phone No. Fax No.:

Date

If a Limited Liability Company

Company Name: (SEAL)

State of Organization:

Type (General, Professional):

By

Signature of Member or Manager (as applicable) - attach evidence of authority to sign)

Name (typed or printed):

Title:

(COMPANY SEAL)
Attest

Business address

Phone No. Fax No.:

Date

(NKWD) 00300 11/24/20
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If a Joint Venture

(Each joint venturer must sign. The manner for signing for each individual, partnership, and
corporation that is party to the joint venture should be in the manner indicated above.)

Joint Venturer Name: (SEAL)

By:

(Signature - attach evidence of authority to sign)

Name (typed or printed):

Title:

Business address:

Phone No.: Fax No.:

Date

Joint Venturer Name: (SEAL)

By:

(Signature - attach evidence of authority to sign)

Name (typed or printed):

Title:

Business address:

Phone No.: Fax No.:

Date
(NKWD) 00300 11/24/20
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Section 00301

SUPPLEMENTS TO BID FORM

1. FORMS TO BE SUBMITTED WITH BID

A.

r o mmoo W

Certification Regarding Debarment, Suspension and Other Responsibility
Matters - EPA Form 5700-49 (Attachment No. 9 — Section 00810)
Certification Regarding Lobbying (Attachment No. 10 — Section 00810)
Statement of Bidder’s Qualifications (Attachment No. 1)

Bidder’'s Experience Record (Attachment No. 2)

Proposed Subcontractors (Attachment No. 3)

Bid Security (Specification Section 00410)

Non-Collusion Affidavit (Specification Section 00460)

Required Notarized Affidavit for Bidders, Offerors, and Contractors Claiming
Kentucky Resident Bidder Status (Specification Section 00470)

2. FORMS TO BE SUBMITTED WITHIN 7 DAYS OF BID OPENING

Certain information and documentation is required by the funding agencies and other
governing bodies prior to awarding a necessary approval for this project. The BIDDER
acknowledges, through the act of submitting a Bid, a commitment to submit the following
documentation or information within 7 days of Bid Opening or within 5 days of the formal
request to do so, whichever is greater. Failure to produce any of this documentation or
information within the prescribed period will serve as ground for rejection of the Bid. If the
information is required from a subcontractor or vendor and is not produced within the
prescribed time, it will serve as grounds to replace the subcontractor or vendor with another
company or product.

Specific items to be submitted within 7 days of the Bid opening include:

A. Disadvantage Enterprise Participation Policy (Attachment 11 — Section 00810)
B. List of DBE Bidders of Subcontracts (Attachment 11 — Section 00810)

(NKWD)
(Ver. 1)
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Attachment Number 1

STATEMENT OF BIDDER’S QUALIFICATIONS

All questions shall be answered or the bid document will be incomplete. All data given shall be
clear and comprehensive. This statement shall be notarized. If necessary, questions may be
answered on separate sheets. The Bidder may submit any additional information it desires. If
the Bidder is a joint venture, submit pervious joint venture projects. If joint venture has not
completed prior projects of this magnitude then submit projects completed by joint venture
partners.

1.

2.

10.

11.

12.

13.

14.

15.
16.

Name of Bidder:

Permanent main office address:
When organized:

If a corporation, where incorporated:

How many years have you been engaged in operation of your business under your present
firm or trade name:

Contracts on hand. (Schedule these, showing amount of each contract and the
appropriate anticipated dates of completion.):

General character of work performed by your company:
Have you ever failed to complete any job awarded to you? If so, where and why?
Have you ever defaulted on a contract? If so, where and why?

List the more important projects completed by your firm, stating the approximate cost for
each, and the month and year completed on attached sheet.

List your major equipment available for this work.

Experience in work similar in complexity, size and/or dollar value to this project. List and
describe at least four on the table “Project References”.

Background and experience of the principal members of your organization, including the
officers in this type of work. (Attach)

Credit available: $

Give bank reference: $

Will you, upon request, fill out a detailed financial statement and furnish any other
information that may be required by the Owner? [ Yes [ No

(NKWD) 00301 11/24/20
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17. The undersigned hereby authorizes and requests any person, firm or corporation to furnish
any information required by the Owner in verification of the statements made comprising
this Statement of Bidder’'s Qualifications:

Dated at this day of

NAME OF BIDDER

BY
TITLE
STATE OF
COUNTY OF
being duly sworn deposes and says that he or she
is

of

(NAME OF ORGANIZATION)

And that the answers to the foregoing questions and all statements contained therein are true
and correct.

Subscribed and sworn to before me this day of , of this year

(NOTARY PUBLIC)

My commission expires

(NKWD) 00301 11/24/20
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Attachment Number 2

BIDDER’S EXPERIENCE RECORD
(Projects need to be of similar size and nature)
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Attachment Number 3
PROPOSED SUBCONTRACTORS

The BIDDER’s proposed subcontractors shall be listed below for the various branches of work
included in the proposed contract. All subcontractors are subject to the approval of the
OWNER.

Unless rejected or otherwise permitted by the OWNER, no substitutions or changes to
the listing of the entities proposed to perform that branch of the work will be allowed
following opening of the Bids.

Where the BIDDER proposes to perform the work with its own forces, the phrase “Prime
Contractor” shall be entered in the box provided

Failure to submit a completed list shall be cause for rejection of the Bid.

Branch of Work Name of Subcontractor

1.
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BID BOND

BIDDER (Name and Address)

PENAL SUM FORM

SURETY (Name and Address of Principal Place of Business)

OWNER (Name and Address)

BID
BID DUE DATE

PROJECT (Bref Description Including Location)

BOND
BOND NUMBER

DATE (Not later than Bid due date)

PENAL SUM

(Words)

(Figures)

IN WITNESS WHEREOF Surety and Bidder intending to be legally bound hereby subject to the terms
printed on the reverse side hereof do each cause this Bid Bond to be duly executed on its behalf by its

authonzed officer agent or representative

BIDDER SURETY

(Seal) (Seal)
Bidder's Name and Corporate Seal Surety s Name and Corporate Seal
By By

Signature and Title

Attest Attest
Signature and Title

Signature and Title
(Attach Power of Attorney)

Signature and Title

Note (1) Above addresses are to be used for giving required notice

(2) Any singular reference to Bidder Surety OWNER or other party shall be considered

plural where applicable

EJCDC NO 1910-28-C (1996 Edition) 00410-1
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1  Bidder and Surety jomntly and severally bind
themselves their hewrs executors admumstrators
successors and assigns to pay to OWNER upon default
of Bidder the penal sum set forth on the face of this
Bond

2 Default of Bidder shall occur upon the failure of
Bidder to deliver withun the time required by the Bidding
Documents (or any extension thereof agreed to 1n
writing by OWNER) the executed Agreement required
by the Bidding Documents and any pcrformance and
payment Bonds required by the Bidding Documents

3 This obligation shall be null and voud 1f

31 OWNER accepts Bidder s Bid and Bidder
delivers within the time required by the Bidding
Documents (or any extension thereof agreed to
in wrting by OWNER) the executed
Agreement required by the Bidding Documents
and any performance and payment Bonds
required by the Bidding Documents or

32 All Buds are rejected by OWNER or

33 OWNER fais to 1ssue a Notw e of Award to
Bidder within the time specified 1n the Bidding
Documents (or any extension thereof agreed to
in wniung by Bidder and 1f applicable
consented to by Surety when required by
paragraph 5 hereof)

4 Payment under thus Bond will be due and payable
upon default by Bidder and withun 30 calendar days after
receipt by Bidder and Surety of wntten notice of default
from OWNER which notice wil be given with
reasonable promptness identfywng this Bond and the
Project and including a statement of the amount due

5 Surety waives notice of and any and all defenses
based on or arising out of any time extension to 1ssue
Notice of Award agreed to 1n wrniing by OWNER and
Bidder provided that the total ume for 1,sumg Notice of
Award including extensions shall not n the aggregate
exceed 120 days from Bid due date without Surety s
written consent

6 No suit or action shall be commenced under this
Bond prior to 30 calendar days after the nouce of default
required 1n paragraph 4 above 1s received by Bidder and
Surety and 1n no case later than one year after Bid due
date

7  Any sutt or action under this Bond shall be
commenced only in a court of competent jurisdiction
located 1n the state in which the Project 1s located

PENAL SUM FORM

8 Nouces required hereunder shall be tn wniting and
sent to Bidder and Surety at their respective addresses
shown on the face of thus Bond Such notices may be
sent by personal delivery commercial courter or by
United States Registered or Certified Mail return
receipt requested postage pre paid and shall be deemed
to be effective upon receipt by the party concerned

9 Surety shall cause to be attached to this Bond a
current and effective Power or Attormey evidencing the
authority of the officer agent or representative who
executed this Bond on behalf of Surety to execute seal
and deliver such Bond and bind the Surety thereby

10 This Bond 1s intended to conform to all applicabie
statutory requirements Any applicable requirement of
any applicable statute that has been omitted from this
Bond shall be deemed to be included heremn as iIf set
forth at length If any provision of this Bond conflicts
with any applicable statute then the provision of said
statute shall govern and the remainder of this Bond that
1s not 1n conflict therewith shall continue 1n fuli force
and effect

11 Theterm Bid as used heremn includes a Bid offer
or proposal as applicable

EJCDC NO 1910-28 C (1996 Edition)
4789
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Section 00460

NON-COLLUSION AFFIDAVIT

STATE OF: )
COUNTY OF: ) SS

, being first duly sworn, deposes
and says that he/she is the of

(sole owner, a partner, president, secretary, etc.)

, the party making the foregoing
bid; that such bid is genuine and not collusive or sham; that said bidder is not financially
interested in, or otherwise affiliated in a business way with any other bidder on the same
contract; that said bidder has not colluded, conspired, connived, or agreed, directly or
indirectly, with any bidder or person, to put in a sham bid, or that such other person shall
refrain from bidding, and has not in any manner directly or indirectly sought by agreement or
collusion, or communication or conference, with any person, to fix the price or affidavit of
any other bidder, or that of any other bidder, or to secure any advantage against Owner, or
any person or persons interested in the proposed Contract; and that all statements
contained in said bid are true; and further, that such bidder has not, directly or indirectly
submitted this bid, or the contents thereof, or divulged information of data relative thereto to
any association or to any member or agent thereof.

AFFIANT
Sworn to and subscribed before me, a Notary Public in and for the above named

State and County, this day of , 20

NOTARY PUBLIC

End of Section
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Bid Description: Fort Thomas Treatment Plant Basin Improvements — Phase 2
(Phase 2 of WX21117210)

REQUIRED NOTARIZED AFFIDAVIT FOR BIDDERS, OFFERORS AND
CONTRACTORS CLAIMING KENTUCKY RESIDENT BIDDER STATUS

FOR BIDS AND CONTRACTS IN GENERAL:

The bidder or offeror hereby swears and affirms under penalty of perjury that, in
accordance with KRS 45A.494(2), the entity bidding is an individual, partnership,
association, corporation, or other business entity that, on the date the contract was first
advertised or announced as available for bidding:

1. Is authorized to transact business in the Commonwealth of Kentucky; AND
2. Has for one year prior to and through the date this contract was first advertised
or announced as available for bidding:
a. Filed Kentucky corporate income taxes;
b. Made payments to the Kentucky unemployment insurance fund
established in KRS 341.490; and
c. Maintained a Kentucky workers’ compensation policy in effect.

The undersigned acknowledges that the District reserves the right to request
documentation supporting a bidder’s claim of resident bidder status. Failure to provide
such documentation upon request shall result in disqualification of the bidder or contract
termination.

Signature Printed Name
Title (if signing on behalf of an entity) Date
State of )
)ss.
County of )
Subscribed and sworn to before me by , as the
, of , this day of
, 2021.

Notary-at-Large
My comm. exp.:

(NKWD) 00470 8/12/19
Page 1 of 1

BID SET






(Note: The following standard form will be used for
preparation of the agreement, after award of contract.)

Section 00500

AGREEMENT
Fort Thomas Treatment Plant Basin Improvements — Phase 2
(Phase 2 of WX21117210)
184-4006

THIS AGREEMENT is by and between the Northern Kentucky Water District (herein called Owner)
and (herein called Contractor).

Owner and Contractor, in consideration of the mutual covenants herein set forth, agree as follows:
Article 1. WORK.

Contractor shall complete all Work as specified or indicated in the Contract Documents. The
Work is generally described as follows: demolish existing mixer in Rapid Mix No. 2 and install
new mixer; demolish existing horizontal flocculators and associated concrete columns and
redwood baffles in Basins 1 & 4 and install new vertical hyperbolic flocculators, concrete
columns, and fiberglass baffles; install new bridges/walkways in Basins 1 & 4 to support new
flocculators and to provide access to new flocculators; demolish existing clarifier mechanisms
and drives in Basins 1 & 4 and install new clarifier mechanisms and drives; remove, refurbish,
and re-install existing clarifier bridges/walkways in Basins 1 & 4; demolish existing tube settlers
in Basins 1, 2, 3 & 4 and install new inclined plate settlers; demolish existing 8-inch sludge
valves and electric actuators in Basins 1 & 4 and install new 8-inch sludge valves and electric
actuators; complete concrete repairs in Basins 1 & 4; demolish and replace existing sodium
hypochlorite metering pump discharge piping; remove and replace damaged floor coating
under sodium hypochlorite metering pump discharge pipe rack; and complete associated
electrical, mechanical, and structural work, together with all related work as specified and
shown on the Drawings.

Article 2. ENGINEER.

The Project has been designed by GRW_ Engineers, Inc., who is referred to in the Contract
Documents as Engineer.

Article 3. CONTRACT TIMES, LIQUIDATED DAMAGES, DELAYS, AND DAMAGES.

All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final
payment as stated in the Contract Documents are of the essence of the Contract.

3.1. Contract Times. The Work will be substantially completed within 660 days after the date when

the Contract Times commence to run as provided in paragraph 2.03.A of the General Conditions,
and completed and ready for final payment in accordance with paragraph 14.07 of the General

(NKWD) 00500 11/24/20
(Ver. 1) Page 1 of 8

BID SET



Conditions within 730 days after the date when the Contract Times commence to run.

3.2. Liguidated Damages. Owner and Contractor recognize that time is of the essence of this
Agreement and that Owner will suffer financial loss if the Work is not completed within the times
specified in paragraph 3.1 above, plus any extensions thereof allowed in accordance with Article 12
of the General Conditions. The parties also recognize the delays, expenses, and difficulties
involved in proving in a legal proceeding the actual loss suffered by Owner if the Work is not
completed on time. Accordingly, instead of requiring any such proof, Owner and Contractor agree
that as liquidated damages for delay (but not as a penalty), Contractor shall pay Owner $ 500.00
for each day that expires after the time specified in paragraph 3.1 for Substantial Completion until
the Work is substantially complete. After Substantial Completion, if Contractor shall neglect, refuse,
or fail to complete the remaining Work within the Contract Times or any proper extension thereof
granted by Owner, Contractor shall pay Owner as liquidated damages (but not as a penalty) $
500.00 for each day that expires after the time specified in paragraph 3.1 for completion and
readiness for final payment until the Work is completed and ready for final payment.

Owner shall have the right to deduct the liquidated damages from any money in its hands,
otherwise due, or to become due, to Contractor, or to initiate action to recover liquidated damages
for nonperformance of this Contract within the time stipulated.

3.3. Delays and Damages. In the event Contractor is delayed in the prosecution and completion of
the Work because of any delays caused by Owner or Engineer, Contractor shall have no claim
against Owner or Engineer for damages (including but not limited to acceleration costs or damages)
or contract adjustment other than an extension of the Contract Times and the waiving of liquidated
damages during the period occasioned by the delay.

Contractor shall provide advance written notice to Owner and Engineer of Contractor's intention to
accelerate the Work prior to commencing any acceleration. Such written notice shall include a
detailed explanation of the nature and scope of the acceleration, the reason for the acceleration,
the anticipated duration of the acceleration, and the estimated additional costs to Contractor, if any,
related to the acceleration. This requirement shall not in any way affect or alter the agreement of
Owner and Contractor with respect to delays and damages as set forth above and in Article 7 of the
General Conditions.

Article 4. CONTRACT PRICE.

Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents
an amount in current funds equal to the lump sum bid price of:

(words) (figures)
The above lump sum amount reflects Owner’s adoption of the following alternates:

Alternative Equipment Item 1 — Add or Deduct Alternative Vertical Hyperbolic Flocculators in lieu of
Invent Environmental Technologies, Inc (Base Bid Manufacturer)

(NKWD) 00500 11/24/20
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Check one:  Adopted : Not Adopted

Alternative Equipment Item 2 — Add or Deduct Alternative Flow-through Clarifier Mechanism / Drive
in lieu of ClearStream Environmental, Inc. / DBS Manufacturing (Base Bid Manufacturer)

Check one:  Adopted : Not Adopted

Deduct Alternative - Removal of Basin 2 & 3 Plate Settlers from the project

Check one:  Adopted : Not Adopted

Article 5. PAYMENT PROCEDURES.

Contractor shall submit Applications for Payment in accordance with Article 14 of the General
Conditions. Applications for Payment will be processed by Owner as provided in the General
Conditions and as modified by the Supplementary Conditions.

5.1. Progress Payments. Owner shall make progress payments on account of the Contract Price
on the basis of Contractor's Applications for Payment on or about the 25th day of each month
during performance of the Work. All such payments will be measured by the schedule of values
established in paragraph 2.07.A of the General Conditions (and in the case of Unit Price Work
based on the number of units completed) or, in the event there is no schedule of values, as
provided in the General Requirements.

5.2. Retainage. In addition to any amounts withheld from payment in accordance with Paragraph
14.02 of the General Conditions, Owner shall retain from progress payments amounts equal to the
following percentages:

a. Ten percent (10%) of the amount of the Work completed. This amount may be
reduced by the Owner in its sole and absolute discretion, if the project is
substantially completed; and

b. Ten percent (10%) of the value of materials and equipment that are not incorporated
in the Work but are delivered, suitably stored, and accompanied by documentation
satisfactory to Owner as provided in paragraph 14.02 of the General Conditions.
Retainage for stored materials and equipment will be released when the materials
and equipment are incorporated in the Work.

All retainage will be paid to Contractor when the Work is completed and ready for final payment in
accordance with paragraph 14.07 of the General Conditions. Consent of the Surety shall be
obtained before retainage is paid by Owner. Consent of the Surety, signed by an agent, must be
accompanied by a certified copy of such agent's authority to act for the Surety.
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5.3. Final Payment. Upon final completion and acceptance of the Work in accordance with
paragraphs 14.07 of the General Conditions, Owner shall pay the remainder of the Contract Price
as provided in said paragraph 14.07.

Article 6. CONTRACTOR’S REPRESENTATION

In order to induce Owner to enter into this Agreement Contractor makes the following
representations:

a.

(NKWD)
(Ver. 1)

Contractor has examined and carefully studied the Contract Documents and the
other related data identified in the Bidding Documents

Contractor has visited the Site and become familiar with and is satisfied as to the
general, local, and Site conditions that may affect cost, progress, and performance of
the Work.

Contractor is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

Contractor has obtained and carefully studied (or assumes responsibility for having
done so) all additional or supplementary explorations, investigations, explorations,
tests, studies and data concerning conditions (surface, subsurface, and Underground
Facilities) at or contiguous to the Site which may affect cost, progress, or
performance of the Work or which relate to any aspect of the means, methods,
techniques, sequences, and procedures of construction to be employed by
Contractor, including applying the specific means, methods, techniques, sequences,
and procedures of construction, if any, expressly required by the Contract
Documents to be employed by Contractor, and safety precautions and programs
incident thereto.

Contractor does not consider that any further examinations, investigations,
explorations, tests, studies, or data are necessary for the performance of the Work at
the Contract Price, within the Contract Times, and in accordance with the other terms
and conditions of the Contract Documents.

Contractor is aware of the general nature of work to be performed by Owner and
others at the Site that relates to the Work as indicated in the Contract Documents.

Contractor has correlated the information known to Contractor, information and
observations obtained from visits to the Site, reports and drawings identified in the
Contract Documents, and all additional examinations, investigations, explorations,
tests, studies, and data with the Contract Documents.

Contractor has given Owner written notice of all conflicts, errors, ambiguities, or

discrepancies that Contractor has discovered in the Contract Documents, and the
written resolution thereof by Owner is acceptable to Contractor.

00500 11/24/20
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The Contract Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for performance and furnishing of the
Work.

Article 7. CONTRACT DOCUMENTS.

The Contract Documents, which are incorporated as part of the Agreement, consist of the following:

A.

OGMmMOO®

- L

This Agreement;

Performance Bond;

Payment Bond;

General Conditions;

Supplementary Conditions;

Specifications as listed in the table of contents of the Project Manual;

Drawings consisting of 39 sheets including cover sheet and sheets numbered G-00-
01 through M-06-102 inclusive, with each sheet bearing the following title: Fort
Thomas Water Treatment Plant Basin Improvements — Phase 2.

Addenda (numbers ___to __, inclusive);

Exhibits to this Agreement (enumerated as follows):

1. Notice to Proceed;

2. Contractor's Bid;

3. Documentation submitted by Contractor prior to Notice of Award;

The following which may be delivered or issued on or after the Effective Date of the
Agreement and are not attached hereto:

1. Written Amendments;

2. Work Change Directives;

3. Change Orders.

There are no Contract Documents other than those listed above in this Article 7. The Contract
Documents may only be amended, modified, or supplemented as provided in paragraphs 3.05 of
the General Conditions.

Article 8. COMPLIANCE WITH KENTUCKY LAW

Contractor represents and warrants that it has revealed to Owner any and all final
determinations of a violation of KRS Chapters 136, 139, 141, 337, 338, 341, and 342 by
Contractor or any subcontractor within the past five years. Contractor further represents and
warrants that it and each of its subcontractors will remain in continuous compliance with the
provisions of KRS Chapters 136, 139, 141, 337, 338, 341 and 342 for the duration of this
Agreement. Contractor understands that its failure to reveal a final determination of a violation
or to comply with the above statutory requirements constitutes grounds for cancellation of the
Agreement and for disqualification of Contractor from eligibility for any contracts for a period of

two years.

(NKWD)
(Ver. 1)
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Article 9. EQUAL OPPORTUNITY

Unless exempted under KRS 45.590, during the performance of the Agreement, the
Contractor agrees as follows:

a. Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, age forty (40) and over, disability, veteran
status, or national origin;

b. Contractor will take affirmative action in regard to employment, upgrading,
demotion, transfer, recruitment, recruitment advertising, layoff, termination, rates of pay or
other forms of compensation, and selection for training, so as to ensure that applicants are
employed and that employees during employment are treated without regard to their race,
color, religion, sex, age forty (40) and over, disability, veteran status, or national origin;

C. Contractor will state in all solicitations or advertisements for employees placed
by or on behalf of Contractor that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, age forty (40) or over, disability,
veteran status, or national origin;

d. Contractor will post notices in conspicuous places, available to employees and
applicants for employment, setting forth the provisions of the nondiscrimination clauses
required by this section; and

e. Contractor will send a notice to each labor union or representative of workers
with which he has a collective bargaining agreement or other contract or understanding
advising the labor union or workers’ representative of Contractor's commitments under the
nondiscrimination clauses.

Article 10. MISCELLANEOQOUS.

a. Terms used in this Agreement will have the meanings indicated in the General
Conditions.
b. No assignment by a party hereto of any rights under or interests in the Contract will

be binding on another party hereto without the written consent of the party sought to
be bound; and, specifically but without limitation, moneys that may become due and
moneys that are due may not be assigned without such consent (except to the
extent that the effect of this restriction may be limited by law), and unless specifically
stated to the contrary in any written consent to an assignment, no assignment will
release or discharge the assignor from any duty or responsibility under the Contract
Documents.

C. Owner and Contractor each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal
representatives in respect of all covenants, agreements, and obligations contained
in the Contract Documents.
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d. Any provision or part of the Contract Documents held to be void or unenforceable
under any Law or Regulation shall be deemed stricken, and all remaining provisions
shall continue to be valid and binding upon Owner and Contractor, who agree that
the Contract Documents shall be reformed to replace such stricken provision or part
thereof with a valid and enforceable provision that comes as close as possible to

expressing the intention of the stricken provision.

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. One counterpart

each has been delivered to Owner, Contractor, Surety, and Engineer.

This Agreement will be effective on (which is the
Effective Date of the Agreement).
OWNER: Northern Kentucky Water District
Amy Kramer
Vice President of Engineering, Production and Distribution
Address for giving notices
2835 Crescent Springs Road
PO Box 18640
Erlanger, Kentucky 41018
CONTRACTOR:
By:
Signature
Printed Name
Title
(Corporate Seal)
Address for giving notices
(NKWD) 00500 11/24/20
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Joint Venture

CONTRACTOR:

By:

(Corporate Seal)
Address for giving notices
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Performance Bond

Any singular reference to Contractor Surety Owner or other party shall be considered plural where applicable

CONTRACTOR (Name and Address) SURETY (Name and Address of Principal Place
of Business)

OWNER (Name and Address)

CONTRACT
Date
Amount
Description (Name and Location)

BOND
Date (Not earlier than Contract Date)
Amount
Modifications to this Bond Form

Surety and Contractor intending to be legally bound hereby subject to the terms printed on the reverse side hereof do each cause
thus Performance Bond to be duly executed on 1ts behalf by its authorized officer agent or representative

CONTRACTOR AS PRINCIPAL SURETY
Company (Corp Seal) Company (Corp Seal)
Signature Signature
Name and Title Name and Title

(Attach Power of Attorney)

(Space 1s provided below for signatures of additional parties 1if requred )

CONTRACTOR AS PRINCIPAL SURETY
Company (Corp Seal) Company (Corp Seal)
Signature Signature
Name and Title Name and Title

EJICDC No 1910 28 A (1996 Edition)

Ongunally prepared through the joint efforts of the Surety Assoctation of Amenica Engineers Joint Contract Documents Comnuttee the Associated General
Contractors of America and the Amencan [nstitute of Architects
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1 The CONTRACTOR and the Surety jointdy and severally bind themselves thewr
hetrs exccutors admumstrators successors and assigns to the Owner for the
performance of the Contract which 1s incorporated herein by reference

2 If the CONTRACTOR performs the Contract, the Surety and the CONTRACTOR
have no obligatuon under this Bond except 10 partiCipate in conferences as provided in

paragraph 3 1

3 If there 1s no OWNER Default, the Surety s obligauon under this Bond shall arise
after

31 The OWNER has noufied the CONTRACTQOR and the Surety at the
addresses described 1n paragraph 10 below that the OWNER 1s considenng
declaring a CONTRACTOR Default and has requested and agempted to
arrange a conference with the CONTRACTOR and the Surety to be held not
later than fifteen days after receipt of such nouce to di.cuss methods of
performing the Contract  If the OWNER the CONTRACTOR and the
Surety agree the CONTRACTOR shall be allowed a reasonable ume to
perform the Contract, but such an agreement shall not waive the OWNER s
right 1f any subsequently o declare 2 CONTRACTOR Default and

32 The OWNER has declared a CONTRACTOR Default and formally
terminated the CONTRACTOR s right to complete the Contract  Such
CONTRACTOR Default shall not be declared earlier than twenty days after
the CONTRACTOR and the Surety have received nouce as provided in
paragraph3 1 and

33  The OWNER has agre=d to pay the Balance of the Contract Price to
331 The Surety in accordance with the terms of the Contract,

332 Another contractor selected pursuant to paragraph 4 3 to perform the
Contract

4 When the OWNER has sausfied the condittons of paragraph 3 the Surety shall
promptly and at the Surety s expense take one of the following actions

41 Arrange for the CONTRACTOR, with consent of the OWNER to perform
and complete the Contract, or

42 Undertake to perform and complete the Contract itself through its agents
or through independent contractors or

43 Obtain bids or negouated proposals from qualified contractors acceptable
to the OWNER for a contract for performance and completion of the
Contract, arrange for a contract to be prepared for exccution by the
OWNER and the contractor selected with the OWNER s concurrence 0 be
secured with performance and payment bonds executed by a qualified surety
equivalent 1o the Bonds 1ssued on the Contract, and pay to the OWNER the
amount of damages as described tn paragraph 6 n excess of the Balance of
the Contract Price incurred by the OWNER resulung from the
CONTRACTOR Default or

44 Waive 1ts night to perform and complete arrange for compleuon or obtain
a new contractor and with reasonable promptness under the circumstances

4 41 After invesugauon, determune the amount for which it may be liable
to the OWNER and as soon as pracucable after the amount 1s
determined tender payment therefor to the OWNER, or

442 Deny hability in whole or in part and noufy the OWNER ciung
reasons therefor

5 If the Surety does not proceed as provided in paragraph 4 with reasonable
promptness the Surety shall be deemed to be 1n default on this Bond fifteen days after
receipt of an addiuonal written notice from the OWNER to the Surety demanding that
the Surety perform its obligauons under tus Bond and the OWNER shall be entitled to
enforce any remedy available to the OWNER [If the Surety proceeds as provided in
paragraph 4 4 and the OWNER refuses the payment tendered or the Surety has denied

pliability :n whole or in pant without further notice the OWNER shall be enutled to
enforce any remedy available 1o the OWNER

6 Afer the OWNER has terminated the CONTRACTOR s right to complete the
Contract, and if the Surety clects to act under paragraph 4 | 4 2 or 4 3 above then
the responsibiliues of the Surety to the OWNER shall not be greater than those of the
CONTRACTOR under the Contract, and the responsibtliues of the OWNER (o the
Surety shall not be greater than those of the OWNER under the Contract  To a limit of
the amount of this Bond but subject to commitment by the OWNER of the Balance of
the Contract Price to mitigation of costs and damages on the Contract the Surety 15
obligated without duplication for

61 The responsibiliues of the CONTRACTOR for correcuon of defecuve
Work and completion of the Contract

62 Addiuonal legal design professional and delay costs resutung from the
CONTRACTOR s Default and resulung from the acuons or failure 1o act
of the Surety under paragraph 4 and

63 Liquidated damages or 1f no liquidated damages are specified 1n the
Contract, actual damages caused by delayed performance or non
performance of the CONTRACTOR

7 The Surety shall not be lizble to the OWNER or others for obligauons of the
CONTRACTOR that are unrefated to the Contract and the Balance of the Contract
Price shall not be reduced or set off on account of any such unrelated obligations No
night of action shall accrue on tus Bond 1o any person or enuty other than the OWNER
or its heirs executors administrators oOr SUCCESsors

8 The Surety hereby waives nouce of any change including changes of ume to the
Contract or to related subcontracts purchase orders and other obligations

9 Any proceeding legai or equiable under this Bond may be wmstituted n any court
of competemt jurisdiction 1n the locauon 1n which the Work or part of the Work 1s
located and shall be wnstrtuted withun two years after CONTRACTOR Default or within
two years after the CONTRACTOR ceased working or withun two years after the Surety
refuses or fails to perform its obligations under thus Bond whichever occurs first If the
provisions of this paragraph are void or prohibited by law the miumum period of
limitauon available to sureties as a defense n the junsdicuon of the suit shall be
applicable

10 Nouce to the Surety the OWNER or the CONTRACTOR shall be mailed or
delivered to the address shown on the signature page

11 When this Bond has been furrushed 1o comply with a statutory or other legal
requirement in the location where the Contract was be performed any proviston n this
Bond conflicting with said statutory or legal requirement shall be deemed deleted here
from and provisions conformung (o such statutory or other legal requirement shall be
deemed incorporated herein  The intent 1s that this Bond shall be construed as a
statutory bond and not as a common law bond

12 Defimitions

121  Balance of the Contract Pnce The total amount payable by the OWNER to
the CONTRACTOR under the Contract after all proper adjustments have
been made including allowance to the CONTRACTOR of any amounts
recewved or to be received by the OWNER n setdement of insurance or
other Claims for damages to which the CONTRACTOR 1s enated reduced
by all valid and proper payments made to or on behalf of the
CONTRACTOR under the Contract

122 Contract The agreement between the OWNER and the CONTRACTOR
identified on the signamre page including all Contract Documents and
changes thereto

123 CONTRACTOR Default. Fatlure of the CONTRACTOR, which has neither
been remedied nor waived to perform or otherwise to comply with the
terms of the Contract

124 OWNER Default. Fadure of the OWNER, which has neither been remedied
nor waived to pay the CONTRACTOR as required by the Contract or 10
perform and complete or comply with the other terms thereof

4789
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Payment Bond

Any singular reference to Contractor Surety Owner or other party shall be considered plural where applicable

CONTRACTOR (Name and Address) SURETY (Name and Address of Principal Place
of Business)
OWNER (Name and Address)
CONTRACT
Date
Amount

Description (Name and Location)

BOND
Date (Not earlier than Contract Date)
Amount
Modifications to this Bond Form

Surety and Contractor intending to be legally bound hereby subject to the terms printed on the reverse side hereof do each cause this
Payment Bond to be duly executed on 1ts behalf by 1ts authorized officer agent or representative

CONTRACTOR AS PRINCIPAL SURETY
Company (Corp Seal) Company (Corp Seal)
Signature Signature
Name and Title Name and Title

(Attach Power of Attorney)

(Space 1s provided below for signatures of additional parties 1if required )

CONTRACTOR AS PRINCIPAL SURETY
Company (Corp Seal) Company (Corp Seal)
Signature Signature
Name and Title Name and Title

EJCDC No 1910 28 B (1996 Edition)
Onginally prepared through the joint efforts of the Surety Associauon of America Enguneers Jount Contract Documents Commuttee the Associated General Contractors

of Amenca the Amencan Institute of Architects the American Subcontractors Association, and the Associated Specialty Contractors
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1 The CONTRACTOR and the Surety jointdy and severally bind themselves their
heirs executors administrators  successors and assigns to the OWNER to pay for
fabor materals and equipment furrushed for use in the performance of the Contract,
which 1s incorporated herein by reference

2 With respect to the OWNER this obligation shall be null and void if the
CONTRACTOR

21 Promply makes payment directly or indirecty for all sums due
Claimants and

22 Defends indemnifies and holds harmless the OWNER from all claims
demands liens or suits by any person or enuty who furmushed labor
materials or equipment for use in the performance of the Contract
provided the OWNER has promptly noufied the CONTRACTOR and the
Surety (at the addresses descnbed 1n paragraph 12) of any claims
demands liens or suits and tendered defense of such clams demands
liens or suits to the CONTRACTOR and the Surety and provided there 15
no OWNER Default

3 With respect to Claimants this obligauon shall be null and void if the
CONTRACTOR promptly makes payment directly or indirectly for all sums dae

4 The Surety shall have no obligation to Claimants under tus Bond unul

41 Claimants who are employed by or have a direct confract with the
CONTRACTOR have given notice to the Surety (at the addresses
descnibed in paragraph 12) and sent a copy or notice thereof to the
OWNER staung that a claim 1s being made under this Bond and with
substanual accuracy the amount of the claim

42 Clamants who do not have a direct contract with the CONTRACTOR.

1 Have furrushed wniten notce to the CONTRACTOR and sent a copy
or notice thereof to the OWNER, within 90 days after having last
performed iabor or last furnished matenals or equipment included 1n
the claim staung with substantial accuracy the amount of the claim
and the name of the party to whom the matenals wen furmished or
supplied or for whom the labor was done or performed and

2 Have cither received a rejecuon 1 whole or in part from the
CONTRACTOR or not received within 30 days of furnishing the
above notice any communication from the CONTRACTOR by which
the CONTRACTOR had indicated the claim will be paid directly or
inderectly and

3 Not having been paid within the above 30 days have sent a written
notice to the Surety and sent a copy or notice thereof to the OWNER
staung that a claim 15 being made under thus Bond and enclosing a copy
of the previous written notice furmushed to the CONTRACTOR

S If a notce required by paragraph 4 1s given by the OWNER to the
CONTRACTOR or to the Surety that 1s sufficient compliance

6 When the Claimant has sausfied the conditions of paragraph 4 the Surety shall
promptly and at the Surety s expense take the following actions

61 Send an answer to the Claimant with a copy to the OWNER within 45
days after receipt of the claim staung the amounts that are undisputed and
the basis for challenging any amounts that are disputed

62 Pay or arrange for payment of any undisputed amounts
7 The Surety s total obligation shall 10t exceed the amount of tus Bond and the

amount of this Bond shall be credited for any payments made in good faith by the
Surety

8 Amounts owed by the OWNER to the CONTRACTOR under the Contract shall
be used for the performance of the Contract and to sausfy claims 1f any under any
Performance Bond By the CONTRACTOR furmushing and the OWNER accepung
this Bond they agree that all funds earned by the CONTRACTOR in the
performance of the Contract are dedicated to sausfy obligauons of the
CONTRACTOR and the Surety under this Bond subject to the OWNER s prionity
to use the funds for the compleuon of the Work

9 The Surety shall not be hable to thie OWNER Claimants or others (or obligations
of the CONTRACTOR that are unrelated to the Contract The OWNER shall not
be luable for payment of any costs or expenses of any Claimant under this Bond and
shall have under this Bond no obligauons to make payments to give notices on
behalf of or otherwise have obligations to Claimants under this Bond

10 The Surety hereby waives nouce of any change including changes of ume to
the Contract or o related Subcontracts purchase orders and other obligations

11 No suit or actron shall be commenced by a Claimant under this Bond other than
1n a court of competent junisdiction in the location in which the Work or part of the
Work 1s located or after the expirauon of one year from the date (1) on which the
Claimant gave the nouce required by paragraph 4 1 or paragraph 423 or (2) on
which the last labor or service was performed by anyone or the last matenals or
equipment were furmished by anyone under the Construction Contract, whichever of
(1) or (2) first occurs  If the provisions of this paragraph are void or prolubited by
law the miumum period of limitation available to sureties as a defense in the
Junsdiction of the suit shall be applicable

12 Notce to the Surety the OWNER or the CONTRACTOR shall be mailed or
delivered to the addresses shown on the signature page Actual receipt of notice by
Surety the OWNER or the CONTRACTOR however accomplished shall be
sufficient compliance as of the date recerved at the address shown on the signature

page

13 When this Bond has been furnished to comply with a statutory or other legal
requirement i the location where the Contract was to be performed any provision
mn this Bond conflicting with said statutory or legal requirement shail be deemed
deleted herefrom and provisions conforming to such statutory or other legal
requirement shall be deemed incorporated herein  The intent 15 that this Bond shall
be construed as a statutory Bond and not as a common law bond

14 Upon request of any person or entity appearing to be a potential beneficiary of
this Bond the CONTRACTOR shall promptly furnush a copy of this Bond or shall

permit a copy to be made
15 DEFINITIONS

151 Claimant An individual or entity having a direct contract with the
CONTRACTOR or with a Subcontractor of the CONTRACTOR to furnish
labor matenals or equipment for use 1n the performance of the Contract
The ntent of this Bond shall be to include without limitation in the terms

labor matenals or equipment that part of water gas power light, heat,
ol gasoline telephone service or rental equipment used in the Contract
architecrral and engineering services required for performance of the
Work of the CONTRACTOR and the CONTRACTOR s Subcontractors
and all other items for which a mechanic s lien may be asserted 1n the
sunisdicuon where the labor materials or equipment were furmushed

152 Contract. The agreement between the OWNER and the CONTRACTOR
idenufied on the signawre page including all Contract Documents and

changes pthereto

153 OWNER Default. Faillure of the OWNER which has nerther been
remedied nor waived (o pay the CONTRACTOR as required by the
Contract or to perform and complete or comply with the other terms
thereof

AGENCY or BROKER

(FOR INFORMATION ONLY--Name Address and Telephone)
OWNER S REPRESENTATIVE (Engneer or other party)
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CERT[FICATE OF INSURANCE - Issue Date:

PRODUCER: THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS
UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE
COVERAGE AFFORDED 8Y THE POLICIES BELOWL
COMPANIES AFFORDING COVERAGE
Code Sub-Cede  [COMPANY
LETTER A
COMPANY
INSURED: LETTER B
COMPANY
LETTER C
COMPANY
LETTER D
COMPANY
LETTB2 E
AR T 3 Cl : I 155U TN NA A VE i
PERICD INDICATED THE INSURANCE AFFORDED BY THE PCLICIES DESCRIBSD HEREIN IS SUBJEGT TO ALL THE TERMS, EXCLUSICNS AND
CONDITIORS OF SUCH POLICIES.
GO TYPE OF INSURARGE BOLICY NOMBER | POLICY EFFECTIVE | POLICY EXPIRATION | ALL LIMITS IN THOUSANDS
LTR | ) DATE DATE .
GENERAL LIABILITY ' GENERAL AGGREGATE 51,000,
PRODUCTS-COMPIOPS 51,000,

-X | COMMERCIAL GENERAL LIABILITY
X OCCUBRENCE (Compieted Operatiops & Produgts Liability remains ) AGGREGATE

X | BLANKET COi\ffRACTUAL in force for 2 years dfter final payment) PERSOMAL & ADVERTISING  |$1,000,
INJURY
EACH QOCCURRENCE 51,000,

AUTOMOBILE LIABILITY )

COMBINED SINGLE LIMIT $1,000,
EACH CCCURRENGE
Bodily Injury & Property Damage

o

EACH OCCURRENCE - - |34,000,

(Folidws: Forreot thelPrimary)ss © «. - AGGREGATE - . '34.000, K
~|GTATUTORY '

EACH ACCIDENT ™ (R

{Inciudes US Longshbremen and Harbor Workers DISEASE-POLICY LIMIT -« - |§1,000,

Act and Maritime Cdverage Whers Applicable :

and A# States Endofsement}.. . - , . DISEASE-EACHEMPLOYEE  [$1,000,

P ’ ' EACH CCCURRENCE i

AGGREGATE

SIVEHICLES/SPECIALFTEN Y

whichis appuqab]e tc the| Im such orher msuranca shzll be an an excess or cuntmgent basxs_ (Copy cf Additional Insured Endorsement aitached.) .
2, Blanket Covgrage for XCU Hazards (Geneml Liability & Excess Liability)..

3. Waiver of Submgatmn Agamst Certeﬂcate Halder(s), Their Offfcars, Directors, Partners Employees, & Agents (all palicies),

. Contractiat Covemge cavers frab:lzty assumed in the Indemnification Clausé of the Cantract between Certificate Molder and Insured

{Gederal Ligkility &1 Excess Lrab:izty).
5. Generi and Pmducts!Completed Operaf.mns aggragates apply for each Certificate Holder contract(s) or amandments {Generat LJablﬁty

& Excess L:abllrty)
5. Cantractual Liability Limitation Endorsement CG2138 or its equivalent is not included in either General or Excess Liability pol‘ cles.

7. Severability of Interast ar Cross Liability clause or endorsement mcluded {General Liability & Sxcess Uability).

[CERTIFICATE HOLDERS T EANCELLATION
- SHOULD ANY OF THE ABCVE D BED POLIC[ES EE CANCELED TERMINATED, OR TERIALL
1. CHANGED BEFORE THE EXPIRATION DATE THEREOF, THE ISSUING COMPANY WILL MAIL 38 DAYS' -
WRITTEN NOTICE TO THE CERTIFICATE HOLDERS NAMED TO THE LEFT, ANY IMPAIRMENT OR
EXHAUSTION OF AGGRECGATES WILL BE THE SUBJECT OF IMMEDIATE NOTICE TO THE CERTIFICATE
HOLDERS. :
Z ' AUTHORIZED REPRESENTATIVE
120296 00650-1

4789 , _BID SET






ISSUE DATE

CERTIFICATE OF PROPERTY INSURANCE (mm/ddlyy)

THIS IS EVIDENCE THAT INSURANCE AS IDENTIFIED BELOW HAS BEEN ISSUED IS
IN FORCE AND CONVEYS ALL THE RIGHTS AND PRIVILEGES AFFORDED UNDER THE POLICY

PRODUCER COMPANY
Code Sub-Code
INSURED POLICY NUMBER
EFFECTIVE DATE EXPIRATION DATE
(mm/dd/yy) (mmvddiyy)

PROPERTY INFORMATION

LOCATION/DESCRIPTION

ICOVERAGE INFORMATION
COVERAGES/PERILS/FORMS AMOUNT OF INSURANCE DEDUCTIBLE
BUILDERS RISK/INSTALLATION FLOATER
All Risk of Physical Damage or Loss to Equipment Insurable value of completed
and Matenals at or incidental to the Jobsite on work.

Completed Value Form

REMARKS (including Special Conditions)

1 Certificate Holder and others identified in the property insurance paragraph of the Contract
Documents are Named Insureds

2 Waiver of Subrogation against Named Insureds

3 Any simifar Insurance camed by Named Insureds i3 excess of coverage descnbed hereon

4 Losses are payable to Owner as fiduciary for the Named Insureds

CANCELLATION

THIS POUCY IS SUBJECT TO THE PREMIUMS FORMS AND RULES IN EFFECT FOR EACH POLICY PERIOD SHOULD THE
POLICY BE TERMINATED OR MATERIALLY CHANGED THE COMPANY WILL GIVE THE CERTIFICATE HOLOERS IDENTIFIED
BELOW 30 DAYS WRITTEN NOTICE. AND WILL SEND NOTIFICATION OF ANY CHANGES TO THE POLICY THAT WOULD AFFECT
THAT INTEREST IN ACCORDANGCE WITH THE POLICY PROVISIONS OR AS REQUIRED 8Y LAW

CERTIFICATE HOLDERS =

Name and Address
Nature of interest

X Additional Named Insured

2
SIGNATURE OF AUTHORIZED AGENT OF THE COMPANY
120296 00652 1
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Engineers Joint Documents Committee
Design and Construction Related Documents
Instructions and License Agreement

Instructions

Before you use any EJCDC document:

1. Read the License Agreement. You agree to it and are
bound by its terms when you use the EJCDC
document.

Make sure that you have the correct version for your
word processing software.

How to Use:

1. While EJCDC has expended considerable effort to
make the software translations exact, it can be that a
few document controls (e.g., bold, underline) did not
carry over.

Similarly, your software may change the font
specification if the font is not available in your
system. It will choose a font that is close in
appearance. In this event, the pagination may not
match the control set.

If you modify the document, you must follow the
instructions in the License Agreement about
notification.

Also note the instruction in the License Agreement
about the EJCDC copyright.

License Agreement

You should carefully read the following terms and
conditions before using this document.
Commencement of use of this document indicates your
acceptance of these terms and conditions. If you do
not agree to them, you should promptly return the
materials to the vendor, and your money will be
refunded.

The Engineers Joint Contract Documents Committee
("EJCDC") provides EJCDC Design and Construction
Related Documents and licenses their use worldwide.
You assume sole responsibility for the selection of
specific documents or portions thereof to achieve your
intended results, and for the installation, use, and results
obtained from EJCDC Design and Construction
Related Documents.

You acknowledge that you understand that the text of the
contract documents of EJCDC Design and Construction
Related Documents has important legal consequences
and that consultation with an attorney is recommended

with respect to use or modification of the text. You
further acknowledge that EJCDC documents are
protected by the copyright laws of the United States.

License:
You have a limited nonexclusive license to:

Use EJCDC Design and Construction Related
Documents on any number of machines owned,
leased or rented by your company or organization.

Use EJCDC Design and Construction Related
Documents in printed form for bona fide contract
documents.

Copy EJCDC Design and Construction Related
Documents into any machine readable or printed
form for backup or modification purposes in support
of your use of EJCDC Design and Construction
Related Documents.

You agree that you will:

1. Reproduce and include EJCDC’s copyright notice on
any printed or machine-readable copy, modification,
or portion merged into another document or
program. All proprietary rights in EJCDC Design
and Construction Related Documents are and shall
remain the property of EICDC.

Not represent that any of the contract documents you
generate from EJCDC Design and Construction
Related Documents are EICDC documents unless
(i) the document text is used without alteration or (ii)
all additions and changes to, and deletions from, the
text are clearly shown.

You may not use, copy, modify, or transfer EJCDC
Design and Construction Related Documents, or any
copy, modification or merged portion, in whole or in
part, except as expressly provided for in this license.
Reproduction of EJCDC Design and Construction
Related Documents in printed or machine-readable
format for resale or educational purposes is expressly
prohibited.

If you transfer possession of any copy, modification or
merged portion of EJCDC Design and Construction
Related Documents to another party, your license is
automatically terminated.

Term:

The license is effective until terminated. You may
terminate it at any time by destroying EJCDC Design
and Construction Related Documents altogether with
all copies, modifications and merged portions in any
form. It will also terminate upon conditions set forth
elsewhere in this Agreement or if you fail to comply with
any term or condition of this Agreement. You agree upon
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such termination to destroy EJCDC Design and
Construction Related Documents along with all copies,
modifications and merged portions in any form.

Limited Warranty:

EJCDC warrants the CDs and diskettes on which
EJCDC Design and Construction Related Documents
is furnished to be free from defects in materials and
workmanship under normal use for a period of ninety
(90) days from the date of delivery to you as evidenced by
a copy of your receipt.

There is no other warranty of any kind, either
expressed or implied, including, but not limited to the
implied warranties of merchantability and fitness for
a particular purpose. Some states do not allow the
exclusion of implied warranties, so the above exclusion
may not apply to you. This warranty gives you specific
legal rights and you may also have other rights which
vary from state to state.

EJCDC does not warrant that the functions contained in
EJCDC Design and Construction Related Documents
will meet your requirements or that the operation of
EJCDC Design and Construction Related Documents
will be uninterrupted or error free.

Limitations of Remedies:
EJCDC'’s entire liability and your exclusive remedy shall
be:

1. the replacement of any document not meeting
EJCDC's "Limited Warranty" which is returned to
EJCDC'’s selling agent with a copy of your receipt,
or

2. if EJCDC’s selling agent is unable to deliver a

replacement CD or diskette which is free of defects
in materials and workmanship, you may terminate
this Agreement by returning EJCDC Document and
your money will be refunded.

In no event will EICDC be liable to you for any damages,
including any lost profits, lost savings or other incidental
or consequential damages arising out of the use or
inability to use EJCDC Design and Construction
Related Documents even if EJCDC has been advised of
the possibility of such damages, or for any claim by any
other party.

Some states do not allow the limitation or exclusion of
liability for incidental or consequential damages, so the
above limitation or exclusion may not apply to you.

General:

You may not sublicense, assign, or transfer this license
except as expressly provided in this Agreement. Any
attempt otherwise to sublicense, assign, or transfer any of
the rights, duties, or obligations hereunder is void.

This Agreement shall be governed by the laws of the
State of Virginia. Should you have any questions
concerning this Agreement, you may contact EJCDC by
writing to:

Arthur Schwartz, Esq.

General Counsel

National Society of Professional Engineers
1420 King Street

Alexandria, VA 22314

Phone: (703) 684-2845
Fax: (703) 836-4875
e-mail: aschwartz@nspe.org

You acknowledge that you have read this agreement,
understand it and agree to be bound by its terms and
conditions. You further agree that it is the complete
and exclusive statement of the agreement between us
which supersedes any proposal or prior agreement,
oral or written, and any other communications
between us relating to the subject matter of this
agreement.
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its
use or modification. This document should be adapted to the particular circumstances of the contemplated
Project and the controlling Laws and Regulations.

STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

Prepared by
ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE
and

Issued and Published Jointly by

ACEC

AMERICAN COUNCIL OF ENGINEERING COMPANIES
A sc American Society
of Civil Engineers
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National Society of
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Professional Engineers in Private Practice
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A Practice Division of the
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These General Conditions have been prepared for use with the Suggested Forms of Agreement Between
Owner and Contractor (EJCDC C-520 or C-525, 2007 Editions). Their provisions are interrelated and a
change in one may necessitate a change in the other. Comments concerning their usage are contained in
the Narrative Guide to the EJCDC Construction Documents (EJCDC C-001, 2007 Edition). For
guidance in the preparation of Supplementary Conditions, see Guide to the Preparation of Supplementary
Conditions (EJCDC C-800, 2007 Edition).

Copyright © 2007 National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794
(703) 684-2882

WWW.NSPE.org

American Council of Engineering Companies
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The copyright for this EJCDC document is owned jointly by the four
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ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01

Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1.

10.

11.

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument which is evidence of the agreement between Owner
and Contractor covering the Work.

Application for Payment—The form acceptable to Engineer which is to be used by
Contractor during the course of the Work in requesting progress or final payments and
which is to be accompanied by such supporting documentation as is required by the
Contract Documents.

Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidder—The individual or entity who submits a Bid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the
Agreement.

Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 1 of 62

4789

BID SET



12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of the Work
in accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (i) achieve Substantial Completion; and (iii) complete the Work so that
it is ready for final payment as evidenced by Engineer’s written recommendation of final
payment.

Contractor—The individual or entity with whom Owner has entered into the Agreement.
Cost of the Work—See Paragraph 11.01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so
defined.

Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is
signed and delivered by the last of the two parties to sign and deliver.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

General Requirements—Sections of Division 1 of the Specifications.

Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to
time.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules,
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies,
authorities, and courts having jurisdiction.
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25.

26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

Milestone—A principal event specified in the Contract Documents relating to an
intermediate completion date or time prior to Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform
the Work under the Contract Documents.

Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

PCBs—Polychlorinated biphenyls.

Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at
standard conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds
per square inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline,
kerosene, and oil mixed with other non-Hazardous Waste and crude oils.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

Project Manual—The bound documentary information prepared for bidding and
constructing the Work. A listing of the contents of the Project Manual, which may be bound
in one or more volumes, is contained in the table(s) of contents.

Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and which establish the standards by which such
portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities.
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39.

40.

41.

42.

43.

44.

45.

46.

47.

48.

49.

50.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements for access
thereto, and such other lands furnished by Owner which are designated for the use of
Contractor.

Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.

Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “‘substantially completed” as applied to all or part of
the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an
award.

Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment
to be incorporated in the Work by Contractor or Subcontractor.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any
encasements containing such facilities, including those that convey electricity, gases, steam,
liquid petroleum products, telephone or other communications, cable television, water,
wastewater, storm water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof required
to be provided under the Contract Documents. Work includes and is the result of
performing or providing all labor, services, and documentation necessary to produce such
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51.

construction, and furnishing, installing, and incorporating all materials and equipment into
such construction, all as required by the Contract Documents.

Work Change Directive—A written statement to Contractor issued on or after the Effective
Date of the Agreement and signed by Owner and recommended by Engineer ordering an
addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or
Contract Times.

1.02  Terminology

A.

The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used
in the Bidding Requirements or Contract Documents, have the indicated meaning.

1.

. Intent of Certain Terms or Adjectives:

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents
(unless there is a specific statement indicating otherwise). The use of any such term or
adjective is not intended to and shall not be effective to assign to Engineer any duty or
authority to supervise or direct the performance of the Work, or any duty or authority to
undertake responsibility contrary to the provisions of Paragraph 9.09 or any other provision
of the Contract Documents.

29 <<

Day:

1.

1.

The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

. Defective:

The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or
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c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).

Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Bonds and Evidence of Insurance

A.

When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor
shall also deliver to Owner such bonds as Contractor may be required to furnish.

. Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall

each deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or
any additional insured may reasonably request) which Contractor and Owner respectively are
required to purchase and maintain in accordance with Article 5.

Copies of Documents

A.

Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project
Manual. Additional copies will be furnished upon request at the cost of reproduction.

Commencement of Contract Times, Notice to Proceed

A.

The Contract Times will commence to run on the thirtieth day after the Effective Date of the
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
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Agreement. In no event will the Contract Times commence to run later than the sixtieth day
after the day of Bid opening or the thirtieth day after the Effective Date of the Agreement,
whichever date is earlier.

2.04  Starting the Work

2.05

2.06

2.07

A.

Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the Site prior to the date on which the Contract Times
commence to run.

Before Starting Construction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for
timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

Preconstruction Conference; Designation of Authorized Representatives

A.

Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for
handling Shop Drawings and other submittals, processing Applications for Payment, and
maintaining required records.

. At this conference Owner and Contractor each shall designate, in writing, a specific individual

to act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

Initial Acceptance of Schedules

A.

At least 10 days before submission of the first Application for Payment a conference attended
by Contractor, Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to
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complete and resubmit the schedules. No progress payment shall be made to Contractor until
acceptable schedules are submitted to Engineer.

1.

The Progress Schedule will be acceptable to Engineer if it provides an orderly progression
of the Work to completion within the Contract Times. Such acceptance will not impose on
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress
of the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if
it provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01

3.02

Intent

A. The Contract Documents are complementary; what is required by one is as binding as if
required by all.

B. It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment that reasonably may be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the
indicated result will be provided whether or not specifically called for, at no additional cost to
Owner.

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9.

Reference Standards

A. Standards, Specifications, Codes, Laws, and Regulations

1.

Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific
or by implication, shall mean the standard, specification, manual, code, or Laws or
Regulations in effect at the time of opening of Bids (or on the Effective Date of the
Agreement if there were no Bids), except as may be otherwise specifically stated in the
Contract Documents.

No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective to
assign to Owner, Engineer, or any of their officers, directors, members, partners,
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employees, agents, consultants, or subcontractors, any duty or authority to supervise or
direct the performance of the Work or any duty or authority to undertake responsibility
inconsistent with the provisions of the Contract Documents.

3.03  Reporting and Resolving Discrepancies

A. Reporting Discrepancies:

1.

Contractor’s Review of Contract Documents Before Starting Work: Before undertaking
each part of the Work, Contractor shall carefully study and compare the Contract
Documents and check and verify pertinent figures therein and all applicable field
measurements. Contractor shall promptly report in writing to Engineer any conflict, error,
ambiguity, or discrepancy which Contractor discovers, or has actual knowledge of, and
shall obtain a written interpretation or clarification from Engineer before proceeding with
any Work affected thereby.

Contractor’s Review of Contract Documents During Performance of Work: If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or
discrepancy within the Contract Documents, or between the Contract Documents and (a)
any applicable Law or Regulation , (b) any standard, specification, manual, or code, or (c)
any instruction of any Supplier, then Contractor shall promptly report it to Engineer in
writing. Contractor shall not proceed with the Work affected thereby (except in an
emergency as required by Paragraph 6.16.A) until an amendment or supplement to the
Contract Documents has been issued by one of the methods indicated in Paragraph 3.04.

Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies:

1.

Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result
in violation of such Law or Regulation).

3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work
Change Directive.
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B. The requirements of the Contract Documents may be supplemented, and minor variations and

deviations in the Work may be authorized, by one or more of the following ways:
1. A Field Order;

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or

3. Engineer’s written interpretation or clarification.

3.05 Reuse of Documents

A. Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or
its consultants, including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions
of the Project or any other project without written consent of Owner and Engineer and
specific written verification or adaptation by Engineer.

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the

Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

3.06 Electronic Data

A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or

Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are
limited to the printed copies (also known as hard copies). Files in electronic media format of
text, data, graphics, or other types are furnished only for the convenience of the receiving party.
Any conclusion or information obtained or derived from such electronic files will be at the
user’s sole risk. If there is a discrepancy between the electronic files and the hard copies, the
hard copies govern.

. Because data stored in electronic media format can deteriorate or be modified inadvertently or

otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving
party shall be deemed to have accepted the data thus transferred. Any errors detected within the
60-day acceptance period will be corrected by the transferring party.

. When transferring documents in electronic media format, the transferring party makes no

representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware
differing from those used by the data’s creator.
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ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01

4.02

Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements
for permanent structures or permanent changes in existing facilities. If Contractor and Owner
are unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in
the Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the
Site or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.
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4.03  Differing Subsurface or Physical Conditions

A. Notice: 1f Contractor believes that any subsurface or physical condition that is uncovered or
revealed either:

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled
to rely as provided in Paragraph 4.02 is materially inaccurate; or

2. 1is of such a nature as to require a change in the Contract Documents; or
3. differs materially from that shown or indicated in the Contract Documents; or

4. 1is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in
connection therewith (except as aforesaid) until receipt of written order to do so.

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer
will promptly review the pertinent condition, determine the necessity of Owner’s obtaining
additional exploration or tests with respect thereto, and advise Owner in writing (with a copy to
Contractor) of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments:

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph
4.03.A; and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times
if:

a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
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contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent,

if any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute resolution costs) sustained
by Contractor on or in connection with any other project or anticipated project.

4.04  Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

1.

Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract Documents;

c. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated.:

1.

If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the
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consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility
that was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have
been expected to be aware of or to have anticipated. If Owner and Contractor are unable to
agree on entitlement to or on the amount or extent, if any, of any such adjustment in
Contract Price or Contract Times, Owner or Contractor may make a Claim therefor as
provided in Paragraph 10.05.

4.05 Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in

Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to Engineer whenever any reference point
or property monument is lost or destroyed or requires relocation because of necessary changes
in grades or locations, and shall be responsible for the accurate replacement or relocation of
such reference points or property monuments by professionally qualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings

known to Owner relating to Hazardous Environmental Conditions that have been identified at
the Site.

. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the

accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.
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. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or

revealed at the Site which was not shown or indicated in Drawings or Specifications or
identified in the Contract Documents to be within the scope of the Work. Contractor shall be
responsible for a Hazardous Environmental Condition created with any materials brought to the
Site by Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is
responsible.

. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for

whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (i) stop all Work in connection
with such condition and in any area affected thereby (except in an emergency as required by
Paragraph 6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such
notice in writing). Owner shall promptly consult with Engineer concerning the necessity for
Owner to retain a qualified expert to evaluate such condition or take corrective action, if any.
Promptly after consulting with Engineer, Owner shall take such actions as are necessary to
permit Owner to timely obtain required permits and provide Contractor the written notice
required by Paragraph 4.06.E.

. Contractor shall not be required to resume Work in connection with such condition or in any

affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (1) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to
entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or
Contract Times, or both, as a result of such Work stoppage or such special conditions under
which Work is agreed to be resumed by Contractor, either party may make a Claim therefor as
provided in Paragraph 10.05.

If after receipt of such written notice Contractor does not agree to resume such Work based on
a reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement
to or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.

. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold

harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition: (i) was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be included within the
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is
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responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual
or entity from and against the consequences of that individual’s or entity’s own negligence.

H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to a Hazardous Environmental Condition created by
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06.H
shall obligate Contractor to indemnify any individual or entity from and against the
consequences of that individual’s or entity’s own negligence.

I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE
5.01  Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to
the Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documents. These bonds shall remain in effect until one year
after the date when final payment becomes due or until completion of the correction period
specified in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or
Regulations or by the Contract Documents. Contractor shall also furnish such other bonds as
are required by the Contract Documents.

B. All bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the
list of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds
and as Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the
Financial Management Service, Surety Bond Branch, U.S. Department of the Treasury. All
bonds signed by an agent or attorney-in-fact must be accompanied by a certified copy of that
individual’s authority to bind the surety. The evidence of authority shall show that it is effective
on the date the agent or attorney-in-fact signed each bond.

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or
its right to do business is terminated in any state where any part of the Project is located or it
ceases to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner
and Engineer and shall, within 20 days after the event giving rise to such notification, provide
another bond and surety, both of which shall comply with the requirements of Paragraphs
5.01.B and 5.02.

5.02 Licensed Sureties and Insurers

A. All bonds and insurance required by the Contract Documents to be purchased and maintained
by Owner or Contractor shall be obtained from surety or insurance companies that are duly
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5.03

5.04

licensed or authorized in the jurisdiction in which the Project is located to issue bonds or
insurance policies for the limits and coverages so required. Such surety and insurance
companies shall also meet such additional requirements and qualifications as may be provided in
the Supplementary Conditions.

Certificates of Insurance

A.

Contractor shall deliver to Owner, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is required to
purchase and maintain.

. Owner shall deliver to Contractor, with copies to each additional insured and loss payee

identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additional insured) which Owner is required to
purchase and maintain.

Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance
from the evidence provided shall not be construed as a waiver of Contractor’s obligation to
maintain such insurance.

Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

Contractor’s Insurance

A.

Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or
Supplier, or by anyone directly or indirectly employed by any of them to perform any of the
Work, or by anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any person
other than Contractor’s employees;

4. claims for damages insured by reasonably available personal injury liability coverage which
are sustained:
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a. by any person as a result of an offense directly or indirectly related to the employment
of such person by Contractor, or

b. by any other person for any other reason;

claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and

claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:

1.

with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be
written on an occurrence basis, include as additional insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby;

include at least the specific coverages and be written for not less than the limits of liability
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is
greater;

include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

contain a provision or endorsement that the coverage afforded will not be canceled,
materially changed or renewal refused until at least 30 days prior written notice has been
given to Owner and Contractor and to each other additional insured identified in the
Supplementary Conditions to whom a certificate of insurance has been issued (and the
certificates of insurance furnished by the Contractor pursuant to Paragraph 5.03 will so
provide);

remain in effect at least until final payment and at all times thereafter when Contractor may
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07;
and

include completed operations coverage:
a. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance
at final payment and one year thereafter.
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5.05

5.06

Owner’s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04,
Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own
liability insurance as will protect Owner against claims which may arise from operations under
the Contract Documents.

Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and
maintain property insurance upon the Work at the Site in the amount of the full replacement
cost thereof (subject to such deductible amounts as may be provided in the Supplementary
Conditions or required by Laws and Regulations). This insurance shall:

1.

include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest and shall be listed as a loss

payee;

be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as
may be specifically required by the Supplementary Conditions.

include expenses incurred in the repair or replacement of any insured property (including
but not limited to fees and charges of engineers and architects);

cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;

allow for partial utilization of the Work by Owner;
include testing and startup; and

be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
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5.07

members, partners, employees, agents, consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.

. All the policies of insurance (and the certificates or other evidence thereof) required to be

purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and
to each other loss payee to whom a certificate of insurance has been issued and will contain
waiver provisions in accordance with Paragraph 5.07.

. Owner shall not be responsible for purchasing and maintaining any property insurance specified

in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the
Work to the extent of any deductible amounts that are identified in the Supplementary
Conditions. The risk of loss within such identified deductible amount will be borne by
Contractor, Subcontractors, or others suffering any such loss, and if any of them wishes
property insurance coverage within the limits of such amounts, each may purchase and maintain
it at the purchaser’s own expense.

. If Contractor requests in writing that other special insurance be included in the property

insurance policies provided under this Paragraph 5.06, Owner shall, if possible, include such
insurance, and the cost thereof will be charged to Contractor by appropriate Change Order.
Prior to commencement of the Work at the Site, Owner shall in writing advise Contractor
whether or not such other insurance has been procured by Owner.

Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will

protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss payees (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
policies and will provide primary coverage for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any
of the insureds or loss payees thereunder. Owner and Contractor waive all rights against each
other and their respective officers, directors, members, partners, employees, agents, consultants
and subcontractors of each and any of them for all losses and damages caused by, arising out of
or resulting from any of the perils or causes of loss covered by such policies and any other
property insurance applicable to the Work; and, in addition, waive all such rights against
Subcontractors and Engineer, and all other individuals or entities identified in the
Supplementary Conditions as loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) under such
policies for losses and damages so caused. None of the above waivers shall extend to the rights
that any party making such waiver may have to the proceeds of insurance held by Owner as
trustee or otherwise payable under any policy so issued.
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B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,

directors, members, partners, employees, agents, consultants and subcontractors of each and
any of them for:

1. loss due to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of,
or resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or
resulting from fire or other insured peril or cause of loss covered by any property insurance
maintained on the completed Project or part thereof by Owner during partial utilization
pursuant to Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or
after final payment pursuant to Paragraph 14.07.

. Any insurance policy maintained by Owner covering any loss, damage or consequential loss

referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of
payment of any such loss, damage, or consequential loss, the insurers will have no rights of
recovery against Contractor, Subcontractors, or Engineer, and the officers, directors, members,
partners, employees, agents, consultants and subcontractors of each and any of them.

5.08  Receipt and Application of Insurance Proceeds

A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted

with Owner and made payable to Owner as fiduciary for the loss payees, as their interests may
appear, subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B.
Owner shall deposit in a separate account any money so received and shall distribute it in
accordance with such agreement as the parties in interest may reach. If no other special
agreement is reached, the damaged Work shall be repaired or replaced, the moneys so received
applied on account thereof, and the Work and the cost thereof covered by an appropriate
Change Order.

. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of

the parties in interest shall object in writing within 15 days after the occurrence of loss to
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make
settlement with the isurers in accordance with such agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall
adjust and settle the loss with the insurers and, if required in writing by any party in interest,
Owner as fiduciary shall give bond for the proper performance of such duties.

5.09  Acceptance of Bonds and Insurance; Option to Replace

A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions

of the bonds or insurance required to be purchased and maintained by the other party in
accordance with Article 5 on the basis of non-conformance with the Contract Documents, the
objecting party shall so notify the other party in writing within 10 days after receipt of the
certificates (or other evidence requested) required by Paragraph 2.01.B. Owner and Contractor
shall each provide to the other such additional information in respect of insurance provided as
the other may reasonably request. If either party does not purchase or maintain all of the bonds
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and insurance required of such party by the Contract Documents, such party shall notify the
other party in writing of such failure to purchase prior to the start of the Work, or of such
failure to maintain prior to any change in the required coverage. Without prejudice to any other
right or remedy, the other party may elect to obtain equivalent bonds or insurance to protect
such other party’s interests at the expense of the party who was required to provide such
coverage, and a Change Order shall be issued to adjust the Contract Price accordingly.

5.10  Partial Utilization, Acknowledgment of Property Insurer

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to

Substantial Completion of all the Work as provided in Paragraph 14.05, no such use or
occupancy shall commence before the insurers providing the property insurance pursuant to
Paragraph 5.06 have acknowledged notice thereof and in writing effected any changes in
coverage necessitated thereby. The insurers providing the property insurance shall consent by
endorsement on the policy or policies, but the property insurance shall not be canceled or
permitted to lapse on account of any such partial use or occupancy.

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES

6.01

Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting

such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for
the means, methods, techniques, sequences, and procedures of construction. Contractor shall
not be responsible for the negligence of Owner or Engineer in the design or specification of a
specific means, method, technique, sequence, or procedure of construction which is shown or
indicated in and expressly required by the Contract Documents.

. At all times during the progress of the Work, Contractor shall assign a competent resident

superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

6.02  Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work

and perform construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.

. Except as otherwise required for the safety or protection of persons or the Work or property at

the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all
Work at the Site shall be performed during regular working hours. Contractor will not permit
the performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.
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6.03  Services, Materials, and Equipment

6.04

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary
facilities, temporary facilities, and all other facilities and incidentals necessary for the
performance, testing, start-up, and completion of the Work.

All materials and equipment incorporated into the Work shall be as specified or, if not specified,
shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the
benefit of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence
(including reports of required tests) as to the source, kind, and quality of materials and
equipment.

. All materials and equipment shall be stored, applied, installed, connected, erected, protected,

used, cleaned, and conditioned in accordance with instructions of the applicable Supplier,
except as otherwise may be provided in the Contract Documents.

Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07

as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph
2.07) proposed adjustments in the Progress Schedule that will not result in changing the
Contract Times. Such adjustments will comply with any provisions of the General
Requirements applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract
Times may only be made by a Change Order.

6.05  Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is specified or described in the Contract Documents

by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like,
equivalent, or “or-equal” item or no substitution is permitted, other items of material or
equipment or material or equipment of other Suppliers may be submitted to Engineer for review
under the circumstances described below.

1. “Or-Equal” Items: 1f in Engineer’s sole discretion an item of material or equipment
proposed by Contractor is functionally equal to that named and sufficiently similar so that
no change in related Work will be required, it may be considered by Engineer as an
“or-equal” item, in which case review and approval of the proposed item may, in Engineer’s
sole discretion, be accomplished without compliance with some or all of the requirements
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for approval of proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a
proposed item of material or equipment will be considered functionally equal to an item so
named if:

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;

2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and

3) it has a proven record of performance and availability of responsive service.
b. Contractor certifies that, if approved and incorporated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.

Substitute Items:

a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

b. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than
Contractor.

c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

d. Contractor shall make written application to Engineer for review of a proposed
substitute item of material or equipment that Contractor seeks to furnish or use. The
application:

1) shall certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by the general
design,

b) be similar in substance to that specified, and

c) be suited to the same use as that specified;
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2) will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and

¢) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;

3) will identify:
a) all variations of the proposed substitute item from that specified, and
b) available engineering, sales, maintenance, repair, and replacement services; and

4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.

. Substitute Construction Methods or Procedures: 1If a specific means, method, technique,

sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or
procedure of construction approved by Engineer. Contractor shall submit sufficient information
to allow Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is
equivalent to that expressly called for by the Contract Documents. The requirements for review
by Engineer will be similar to those provided in Paragraph 6.05.A.2.

. Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate

each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may
require Contractor to furnish additional data about the proposed substitute item. Engineer will
be the sole judge of acceptability. No “or equal” or substitute will be ordered, installed or
utilized until Engineer’s review is complete, which will be evidenced by a Change Order in the
case of a substitute and an approved Shop Drawing for an “or equal.” Engineer will advise
Contractor in writing of any negative determination.

. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special

performance guarantee or other surety with respect to any substitute.

. Engineer’s Cost Reimbursement. Engineer will record Engineer’s costs in evaluating a

substitute proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B.
Whether or not Engineer approves a substitute so proposed or submitted by Contractor,
Contractor shall reimburse Owner for the reasonable charges of Engineer for evaluating each
such proposed substitute. Contractor shall also reimburse Owner for the reasonable charges of
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F.

Engineer for making changes in the Contract Documents (or in the provisions of any other
direct contract with Owner) resulting from the acceptance of each proposed substitute.

Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute
or “or-equal” at Contractor’s expense.

6.06  Concerning Subcontractors, Suppliers, and Others

A.

Contractor shall not employ any Subcontractor, Supplier, or other individual or entity
(including those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be
required to employ any Subcontractor, Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has reasonable objection.

If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or
other individuals or entities to be submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a
list thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in
writing or by failing to make written objection thereto by the date indicated for acceptance or
objection in the Bidding Documents or the Contract Documents) of any such Subcontractor,
Supplier, or other individual or entity so identified may be revoked on the basis of reasonable
objection after due investigation. Contractor shall submit an acceptable replacement for the
rejected Subcontractor, Supplier, or other individual or entity, and the Contract Price will be
adjusted by the difference in the cost occasioned by such replacement, and an appropriate
Change Order will be issued. No acceptance by Owner of any such Subcontractor, Supplier, or
other individual or entity, whether initially or as a replacement, shall constitute a waiver of any
right of Owner or Engineer to reject defective Work.

Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor,
Supplier or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment
of any moneys due any such Subcontractor, Supplier, or other individual or entity except as
may otherwise be required by Laws and Regulations.

Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work under a direct or indirect contract with Contractor.

Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.
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F. The divisions and sections of the Specifications and the identifications of any Drawings shall not

control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.

. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an

appropriate agreement between Contractor and the Subcontractor or Supplier which
specifically binds the Subcontractor or Supplier to the applicable terms and conditions of the
Contract Documents for the benefit of Owner and Engineer. Whenever any such agreement is
with a Subcontractor or Supplier who is listed as a loss payee on the property insurance
provided in Paragraph 5.06, the agreement between the Contractor and the Subcontractor or
Supplier will contain provisions whereby the Subcontractor or Supplier waives all rights against
Owner, Contractor, Engineer, and all other individuals or entities identified in the
Supplementary Conditions to be listed as insureds or loss payees (and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them) for all losses and damages caused by, arising out of, relating to, or resulting from any of
the perils or causes of loss covered by such policies and any other property insurance applicable
to the Work. If the insurers on any such policies require separate waiver forms to be signed by
any Subcontractor or Supplier, Contractor will obtain the same.

6.07  Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the

performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a
particular invention, design, process, product, or device is specified in the Contract Documents
for use in the performance of the Work and if, to the actual knowledge of Owner or Engineer,
its use is subject to patent rights or copyrights calling for the payment of any license fee or
royalty to others, the existence of such rights shall be disclosed by Owner in the Contract
Documents.

. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold

harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals, and all court or arbitration or other dispute resolution costs) arising out of or
relating to any infringement of patent rights or copyrights incident to the use in the performance
of the Work or resulting from the incorporation in the Work of any invention, design, process,
product, or device specified in the Contract Documents, but not identified as being subject to
payment of any license fee or royalty to others required by patent rights or copyrights.

. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold

harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting from the incorporation in the
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6.08

6.09

6.10

6.11

Work of any invention, design, process, product, or device not specified in the Contract
Documents.

Permits

A.

Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay
for all construction permits and licenses. Owner shall assist Contractor, when necessary, in
obtaining such permits and licenses. Contractor shall pay all governmental charges and
inspection fees necessary for the prosecution of the Work which are applicable at the time of
opening of Bids, or, if there are no Bids, on the Effective Date of the Agreement. Owner shall
pay all charges of utility owners for connections for providing permanent service to the Work.

Laws and Regulations

A.

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work knowing or having reason to know that it is contrary to Laws
or Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of
Contractor’s obligations under Paragraph 3.03.

Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of
performance of the Work shall be the subject of an adjustment in Contract Price or Contract
Times. If Owner and Contractor are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be made therefor as provided in Paragraph
10.05.

Taxes

A.

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

Use of Site and Other Areas

A.

Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, the storage of materials and equipment,
and the operations of workers to the Site and other areas permitted by Laws and
Regulations, and shall not unreasonably encumber the Site and other areas with
construction equipment or other materials or equipment. Contractor shall assume full
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6.12

responsibility for any damage to any such land or area, or to the owner or occupant thereof,
or of any adjacent land or areas resulting from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of
the Work, Contractor shall promptly settle with such other party by negotiation or
otherwise resolve the claim by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to any claim or action,
legal or equitable, brought by any such owner or occupant against Owner, Engineer, or any
other party indemnified hereunder to the extent caused by or based upon Contractor’s
performance of the Work.

. Removal of Debris During Performance of the Work: During the progress of the Work

Contractor shall keep the Site and other areas free from accumulations of waste materials,
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.

. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the

Work and make it ready for utilization by Owner. At the completion of the Work Contractor
shall remove from the Site all tools, appliances, construction equipment and machinery, and
surplus materials and shall restore to original condition all property not designated for alteration
by the Contract Documents.

. Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded

in any manner that will endanger the structure, nor shall Contractor subject any part of the
Work or adjacent property to stresses or pressures that will endanger it.

Record Documents

A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings,

Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
Owner.

6.13  Safety and Protection

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety

precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
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take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on
or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.

. Contractor shall comply with all applicable Laws and Regulations relating to the safety of

persons or property, or to the protection of persons or property from damage, injury, or loss;
and shall erect and maintain all necessary safeguards for such safety and protection. Contractor
shall notify owners of adjacent property and of Underground Facilities and other utility owners
when prosecution of the Work may affect them, and shall cooperate with them in the
protection, removal, relocation, and replacement of their property.

Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
The Supplementary Conditions identify any Owner’s safety programs that are applicable to the
Work.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site.

All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier,
or any other individual or entity directly or indirectly employed by any of them to perform any
of the Work, or anyone for whose acts any of them may be liable, shall be remedied by
Contractor (except damage or loss attributable to the fault of Drawings or Specifications or to
the acts or omissions of Owner or Engineer or anyone employed by any of them, or anyone for
whose acts any of them may be liable, and not attributable, directly or indirectly, in whole or in
part, to the fault or negligence of Contractor or any Subcontractor, Supplier, or other individual
or entity directly or indirectly employed by any of them).

Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

6.14  Safety Representative

A.

Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.
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6.15

6.16

6.17

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged
between or among employers at the Site in accordance with Laws or Regulations.

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site
or adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or
are required as a result thereof. If Engineer determines that a change in the Contract
Documents is required because of the action taken by Contractor in response to such an
emergency, a Work Change Directive or Change Order will be issued.

Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.

1. Shop Drawings:
a. Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to provide
and to enable Engineer to review the information for the limited purposes required by
Paragraph 6.17.D.

2. Samples:
a. Submit number of Samples specified in the Specifications.

b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog
numbers, the use for which intended and other data as Engineer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’s review and approval of the
pertinent submittal will be at the sole expense and responsibility of Contractor.
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C. Submittal Procedures:

1.

Before submitting each Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

b. determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;

c. determined and verified the suitability of all materials offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

d. determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has

3.

satisfied Contractor’s obligations under the Contract Documents with respect to
Contractor’s review and approval of that submittal.

With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be both a written communication separate from the Shop
Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop
Drawing or Sample submitted to Engineer for review and approval of each such variation.

D. Engineer’s Review:

1.

Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

Engineer’s review and approval will not extend to means, methods, techniques, sequences,
or procedures of construction (except where a particular means, method, technique,
sequence, or procedure of construction is specifically and expressly called for by the
Contract Documents) or to safety precautions or programs incident thereto. The review and
approval of a separate item as such will not indicate approval of the assembly in which the
item functions.

Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of
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6.18

6.19

E.

each such variation by specific written notation thereof incorporated in or accompanying the
Shop Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.

Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples for
review and approval. Contractor shall direct specific attention in writing to revisions other
than the corrections called for by Engineer on previous submittals.

Continuing the Work

A.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing.

Contractor’s General Warranty and Guarantee

A.

Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
representation of Contractor’s warranty and guarantee.

Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work that
is not in accordance with the Contract Documents or a release of Contractor’s obligation to
perform the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;
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6.20

6.21

6. any inspection, test, or approval by others; or

7. any correction of defective Work by Owner.

Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold

harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the performance of the Work, provided that any
such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease, or death, or
to injury to or destruction of tangible property (other than the Work itself), including the loss of
use resulting therefrom but only to the extent caused by any negligent act or omission of
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work or anyone for whose acts any of them
may be liable .

. In any and all claims against Owner or Engineer or any of their officers, directors, members,

partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of the
Work, or anyone for whose acts any of them may be liable, the indemnification obligation under
Paragraph 6.20.A shall not be limited in any way by any limitation on the amount or type of
damages, compensation, or benefits payable by or for Contractor or any such Subcontractor,
Supplier, or other individual or entity under workers’ compensation acts, disability benefit acts,
or other employee benefit acts.

. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the

liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings,
opinions, reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.

Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services are

specifically required by the Contract Documents for a portion of the Work or unless such
services are required to carry out Contractor’s responsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
services in violation of applicable law.
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B. If professional design services or certifications by a design professional related to systems,

materials or equipment are specifically required of Contractor by the Contract Documents,
Owner and Engineer will specify all performance and design criteria that such services must
satisfy. Contractor shall cause such services or certifications to be provided by a properly
licensed professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such
professional. Shop Drawings and other submittals related to the Work designed or certified by
such professional, if prepared by others, shall bear such professional’s written approval when
submitted to Engineer.

. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of

the services, certifications or approvals performed by such design professionals, provided
Owner and Engineer have specified to Contractor all performance and design criteria that such
services must satisfy.

. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and

design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1.

. Contractor shall not be responsible for the adequacy of the performance or design criteria

required by the Contract Documents.

ARTICLE 7 - OTHER WORK AT THE SITE

7.01

Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or

through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

. Contractor shall afford each other contractor who is a party to such a direct contract, each

utility owner, and Owner, if Owner is performing other work with Owner’s employees, proper
and safe access to the Site, provide a reasonable opportunity for the introduction and storage of
materials and equipment and the execution of such other work, and properly coordinate the
Work with theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be
required to properly connect or otherwise make its several parts come together and properly
integrate with such other work. Contractor shall not endanger any work of others by cutting,
excavating, or otherwise altering such work; provided, however, that Contractor may cut or
alter others' work with the written consent of Engineer and the others whose work will be
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affected. The duties and responsibilities of Contractor under this Paragraph are for the benefit
of such utility owners and other contractors to the extent that there are comparable provisions
for the benefit of Contractor in said direct contracts between Owner and such utility owners and
other contractors.

. If the proper execution or results of any part of Contractor’s Work depends upon work

performed by others under this Article 7, Contractor shall inspect such other work and
promptly report to Engineer in writing any delays, defects, or deficiencies in such other work
that render it unavailable or unsuitable for the proper execution and results of Contractor’s
Work. Contractor’s failure to so report will constitute an acceptance of such other work as fit
and proper for integration with Contractor’s Work except for latent defects and deficiencies in
such other work.

7.02  Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at

the Site, the following will be set forth in Supplementary Conditions:

1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and

3. the extent of such authority and responsibilities will be provided.

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority

and responsibility for such coordination.

7.03  Legal Relationships

A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other

contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions.

. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for

the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’s wrongful action or inactions.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all

communications to Contractor through Engineer.
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8.02

8.03

8.04

8.05

8.06

8.07

8.08

8.09

Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to
whom Contractor makes no reasonable objection, whose status under the Contract Documents
shall be that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs
14.02.C and 14.07.C.

Lands and Easements; Reports and Tests

A. Owner’s duties with respect to providing lands and easements and providing engineering
surveys to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02
refers to Owner’s identifying and making available to Contractor copies of reports of
explorations and tests of subsurface conditions and drawings of physical conditions relating to
existing surface or subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 5.

Change Orders
A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply
with Laws and Regulations applicable to the performance of the Work. Owner will not be
responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.
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8.10

8.11

8.12

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

Compliance with Safety Program

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION

9.01

9.02

Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.

Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe as an experienced and qualified
design professional the progress that has been made and the quality of the various aspects of
Contractor’s executed Work. Based on information obtained during such visits and
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is
proceeding in accordance with the Contract Documents. Engineer will not be required to make
exhaustive or continuous inspections on the Site to check the quality or quantity of the Work.
Engineer’s efforts will be directed toward providing for Owner a greater degree of confidence
that the completed Work will conform generally to the Contract Documents. On the basis of
such visits and observations, Engineer will keep Owner informed of the progress of the Work
and will endeavor to guard Owner against defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise,
direct, control, or have authority over or be responsible for Contractor’s means, methods,
techniques, sequences, or procedures of construction, or the safety precautions and programs
incident thereto, or for any failure of Contractor to comply with Laws and Regulations
applicable to the performance of the Work.
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9.03  Project Representative

A.

If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the Work. The authority and
responsibilities of any such Resident Project Representative and assistants will be as provided in
the Supplementary Conditions, and limitations on the responsibilities thereof will be as provided
in Paragraph 9.09. If Owner designates another representative or agent to represent Owner at
the Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority
and limitations thereon of such other individual or entity will be as provided in the
Supplementary Conditions.

9.04  Authorized Variations in Work

A.

Engineer may authorize minor variations in the Work from the requirements of the Contract
Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount
or extent, if any, of any such adjustment, a Claim may be made therefor as provided in
Paragraph 10.05.

9.05 Rejecting Defective Work

9.06

A.

Engineer will have authority to reject Work which Engineer believes to be defective, or that
Engineer believes will not produce a completed Project that conforms to the Contract
Documents or that will prejudice the integrity of the design concept of the completed Project as
a functioning whole as indicated by the Contract Documents. Engineer will also have authority
to require special inspection or testing of the Work as provided in Paragraph 13.04, whether or
not the Work is fabricated, installed, or completed.

Shop Drawings, Change Orders and Payments

A.

In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.

In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services, if any,
see Paragraph 6.21.

In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.

In connection with Engineer’s authority as to Applications for Payment, see Article 14.
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9.07 Determinations for Unit Price Work

9.08

9.09

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations
on such matters before rendering a written decision thereon (by recommendation of an
Application for Payment or otherwise). Engineer’s written decision thereon will be final and
binding (except as modified by Engineer to reflect changed factual conditions or more accurate
data) upon Owner and Contractor, subject to the provisions of Paragraph 10.05.

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability
of the Work, and the interpretation of the requirements of the Contract Documents pertaining
to the performance of the Work, will be referred initially to Engineer in writing within 30 days
of the event giving rise to the question.

. Engineer will, with reasonable promptness, render a written decision on the issue referred. If

Owner or Contractor believes that any such decision entitles them to an adjustment in the
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The
date of Engineer’s decision shall be the date of the event giving rise to the issues referenced for
the purposes of Paragraph 10.05.B.

Engineer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.

. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show

partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity.

Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under this Article 9 or under any other provision
of the Contract Documents nor any decision made by Engineer in good faith either to exercise
or not exercise such authority or responsibility or the undertaking, exercise, or performance of
any authority or responsibility by Engineer shall create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier,
any other individual or entity, or to any surety for or employee or agent of any of them.

Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply
with Laws and Regulations applicable to the performance of the Work. Engineer will not be
responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.
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C.

D.

Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.

Engineer’s review of the final Application for Payment and accompanying documentation and
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, tests and approvals, and other documentation required to be delivered by Paragraph
14.07.A will only be to determine generally that their content complies with the requirements
of, and in the case of certificates of inspections, tests, and approvals that the results certified
indicate compliance with, the Contract Documents.

The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply
to the Resident Project Representative, if any, and assistants, if any.

9.10 Compliance with Safety Program

A.

While at the Site, Engineer’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01

10.02

10.03

Authorized Changes in the Work

A.

Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly
proceed with the Work involved which will be performed under the applicable conditions of the
Contract Documents (except as otherwise specifically provided).

If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if
any, of an adjustment in the Contract Price or Contract Times, or both, that should be allowed

as a result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph
10.05.

Unauthorized Changes in the Work

A.

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in
the case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.

Execution of Change Orders

A.

Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering:
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1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time for Work actually performed in accordance
with a Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of
executing any such Change Order, an appeal may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to
the Progress Schedule as provided in Paragraph 6.18.A.

10.04 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the

general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

10.05 Claims

A. Engineer’s Decision Required: All Claims, except those waived pursuant to Paragraph 14.09,

shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either
may otherwise have under the Contract Documents or by Laws and Regulations in respect of
such Claims.

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the

claimant to Engineer and the other party to the Contract promptly (but in no event later than 30
days) after the start of the event giving rise thereto. The responsibility to substantiate a Claim
shall rest with the party making the Claim. Notice of the amount or extent of the Claim, with
supporting data shall be delivered to the Engineer and the other party to the Contract within 60
days after the start of such event (unless Engineer allows additional time for claimant to submit
additional or more accurate data in support of such Claim). A Claim for an adjustment in
Contract Price shall be prepared in accordance with the provisions of Paragraph 12.01.B. A
Claim for an adjustment in Contract Times shall be prepared in accordance with the provisions
of Paragraph 12.02.B. Each Claim shall be accompanied by claimant’s written statement that
the adjustment claimed is the entire adjustment to which the claimant believes it is entitled as a
result of said event. The opposing party shall submit any response to Engineer and the claimant
within 30 days after receipt of the claimant’s last submittal (unless Engineer allows additional
time).
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C. Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt of the last

submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:

1. deny the Claim in whole or in part;
2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial.

. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall

be deemed denied.

. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3

or 10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or
denial.

. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in

accordance with this Paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded

in Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of
the Work. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event giving rise to the Claim. Except as otherwise
may be agreed to in writing by Owner, such costs shall be in amounts no higher than those
prevailing in the locality of the Project, shall not include any of the costs itemized in Paragraph
11.01.B, and shall include only the following items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized
by Owner.
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2. Cost of all materials and equipment furnished and incorporated in the Work, including costs

of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials
and equipment shall accrue to Owner, and Contractor shall make provisions so that they
may be obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine,
with the advice of Engineer, which bids, if any, will be acceptable. If any subcontract
provides that the Subcontractor is to be paid on the basis of Cost of the Work plus a fee,
the Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically
related to the Work.

Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of
Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof whether
rented from Contractor or others in accordance with rental agreements approved by
Owner with the advice of Engineer, and the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof. All such costs shall be in accordance with
the terms of said rental agreements. The rental of any such equipment, machinery, or
parts shall cease when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them
may be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
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property insurance established in accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes other than the negligence of Contractor,
any Subcontractor, or anyone directly or indirectly employed by any of them or for
whose acts any of them may be liable. Such losses shall include settlements made with
the written consent and approval of Owner. No such losses, damages, and expenses
shall be included in the Cost of the Work for the purpose of determining Contractor’s
fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at
the Site, express and courier services, and similar petty cash items in connection with
the Work.

1. The costs of premiums for all bonds and insurance Contractor is required by the
Contract Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1.

Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at
the Site or in Contractor’s principal or branch office for general administration of the Work
and not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, including
but not limited to, the correction of defective Work, disposal of materials or equipment
wrongly supplied, and making good any damage to property.

Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraphs 11.01.A.

C. Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee
shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis
of Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.
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. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant

to Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

11.02 Allowances

11.03

A.

It is understood that Contractor has included in the Contract Price all allowances so named in
the Contract Documents and shall cause the Work so covered to be performed for such sums
and by such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances:
1. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts)
of materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in
the Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

Contingency Allowance:

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to
cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor on account of Work covered by allowances,
and the Contract Price shall be correspondingly adjusted.

Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to
the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made
by Engineer subject to the provisions of Paragraph 9.07.

Each unit price will be deemed to include an amount considered by Contractor to be adequate
to cover Contractor’s overhead and profit for each separately identified item.
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D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance
with Paragraph 10.05 if:

1.

the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and

there is no corresponding adjustment with respect to any other item of Work; and

Contractor believes that Contractor is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price and the parties are unable to agree as to the amount of any such increase or
decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES

12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in
the Contract Price shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:

1.

where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 11.03); or

where the Work involved is not covered by unit prices contained in the Contract
Documents, by a mutually agreed lump sum (which may include an allowance for overhead
and profit not necessarily in accordance with Paragraph 12.01.C.2); or

where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).

C. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows:

1.

a mutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the

various portions of the Cost of the Work:

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall
be 15 percent;

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;
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c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs
11.01.A.1 and 11.01.A.2 and that any higher tier Subcontractor and Contractor will
each be paid a fee of five percent of the amount paid to the next lower tier
Subcontractor;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4,
11.01.A.5, and 11.01.B;

e. the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal to five percent of such net decrease;
and

f. when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.

12.02 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in

the Contract Times shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

. Any adjustment of the Contract Times covered by a Change Order or any Claim for an

adjustment in the Contract Times will be determined in accordance with the provisions of this
Article 12.

12.03 Delays

A. Where Contractor is prevented from completing any part of the Work within the Contract

Times due to delay beyond the control of Contractor, the Contract Times will be extended in an
amount equal to the time lost due to such delay if a Claim is made therefor as provided in
Paragraph 12.02.A. Delays beyond the control of Contractor shall include, but not be limited to,
acts or neglect by Owner, acts or neglect of utility owners or other contractors performing
other work as contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions,
or acts of God.

. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as

contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times.
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C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,

abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such
adjustment is essential to Contractor’s ability to complete the Work within the Contract Times.

Such an adjustment shall be Contractor’s sole and exclusive remedy for the delays described in
this Paragraph 12.03.C.

. Owner, Engineer, and their officers, directors, members, partners, employees, agents,

consultants, or subcontractors shall not be liable to Contractor for any claims, costs, losses, or
damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) sustained
by Contractor on or in connection with any other project or anticipated project.

. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays

within the control of Contractor. Delays attributable to and within the control of a
Subcontractor or Supplier shall be deemed to be delays within the control of Contractor.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE
OF DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be

given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Article 13.

13.02 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,

independent testing laboratories, and governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable times for their observation, inspection, and
testing. Contractor shall provide them proper and safe conditions for such access and advise
them of Contractor’s safety procedures and programs so that they may comply therewith as
applicable.

13.03 Tests and Inspections

A. Contractor shall give Engineer timely notice of readiness of the Work for all required

inspections, tests, or approvals and shall cooperate with inspection and testing personnel to
facilitate required inspections or tests.

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all

inspections, tests, or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;
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13.04

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.

If Laws or Regulations of any public body having jurisdiction require any Work (or part
thereof) specifically to be inspected, tested, or approved by an employee or other representative
of such public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable
to Owner and Engineer.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation.

Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and
Engineer has not acted with reasonable promptness in response to such notice.

Uncovering Work

A.

If any Work 1s covered contrary to the written request of Engineer, it must, if requested by
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, furnishing all necessary labor, material, and equipment.

If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution costs)
arising out of or relating to such uncovering, exposure, observation, inspection, and testing, and
of satisfactory replacement or reconstruction (including but not limited to all costs of repair or
replacement of work of others); and Owner shall be entitled to an appropriate decrease in the
Contract Price. If the parties are unable to agree as to the amount thereof, Owner may make a
Claim therefor as provided in Paragraph 10.05.

. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in

the Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
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parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

13.05 Owner May Stop the Work

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work
will conform to the Contract Documents, Owner may order Contractor to stop the Work, or
any portion thereof, until the cause for such order has been eliminated; however, this right of
Owner to stop the Work shall not give rise to any duty on the part of Owner to exercise this
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or
entity, or any surety for, or employee or agent of any of them.

13.06 Correction or Removal of Defective Work

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or removal (including but not
limited to all costs of repair or replacement of work of others).

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner’s special warranty
and guarantee, if any, on said Work.

13.07 Correction Period

A. If within one year after the date of Substantial Completion (or such longer period of time as
may be prescribed by the terms of any applicable special guarantee required by the Contract
Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas made available for Contractor’s
use by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is
found to be defective, Contractor shall promptly, without cost to Owner and in accordance with
Owner’s written instructions:

1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the
work of others or other land or areas resulting therefrom.
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B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an

emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced. All
claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to such correction or repair or such removal
and replacement (including but not limited to all costs of repair or replacement of work of
others) will be paid by Contractor.

. In special circumstances where a particular item of equipment is placed in continuous service

before Substantial Completion of all the Work, the correction period for that item may start to
run from an earlier date if so provided in the Specifications.

. Where defective Work (and damage to other Work resulting therefrom) has been corrected or

removed and replaced under this Paragraph 13.07, the correction period hereunder with respect
to such Work will be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.

. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or

warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and,

prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner
may do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited
to all fees and charges of engineers, architects, attorneys, and other professionals and all court
or arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s
recommendation of final payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to
an appropriate decrease in the Contract Price, reflecting the diminished value of Work so
accepted. If the parties are unable to agree as to the amount thereof, Owner may make a Claim
therefor as provided in Paragraph 10.05. If the acceptance occurs after such recommendation,
an appropriate amount will be paid by Contractor to Owner.

13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct

defective Work, or to remove and replace rejected Work as required by Engineer in accordance
with Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the
Contract Documents, or if Contractor fails to comply with any other provision of the Contract
Documents, Owner may, after seven days written notice to Contractor, correct, or remedy any
such deficiency.
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B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed

expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, take possession of Contractor’s tools, appliances,
construction equipment and machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to
enable Owner to exercise the rights and remedies under this Paragraph.

. All claims, costs, losses, and damages (including but not limited to all fees and charges of

engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be
issued incorporating the necessary revisions in the Contract Documents with respect to the
Work; and Owner shall be entitled to an appropriate decrease in the Contract Price. If the
parties are unable to agree as to the amount of the adjustment, Owner may make a Claim
therefor as provided in Paragraph 10.05. Such claims, costs, losses and damages will include
but not be limited to all costs of repair, or replacement of work of others destroyed or damaged
by correction, removal, or replacement of Contractor’s defective Work.

. Contractor shall not be allowed an extension of the Contract Times because of any delay in the

performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION

14.01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for

progress payments and will be incorporated into a form of Application for Payment acceptable
to Engineer. Progress payments on account of Unit Price Work will be based on the number of
units completed.

14.02 Progress Payments

A. Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress payment
(but not more often than once a month), Contractor shall submit to Engineer for review an
Application for Payment filled out and signed by Contractor covering the Work completed
as of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be
accompanied by a bill of sale, invoice, or other documentation warranting that Owner has
received the materials and equipment free and clear of all Liens and evidence that the
materials and equipment are covered by appropriate property insurance or other

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 53 of 62

4789

BID SET



arrangements to protect Owner’s interest therein, all of which must be satisfactory to
Owner.

Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of
the Work have been applied on account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

B. Review of Applications:

1.

Engineer will, within 10 days after receipt of each Application for Payment, either indicate
in writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer’s reasons for refusing to
recommend payment. In the latter case, Contractor may make the necessary corrections and
resubmit the Application.

Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to the
best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress, or
involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract Documents; or

b. there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to
Contractor.
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4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment, will
impose responsibility on Engineer:

a. to supervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or

c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or,
because of subsequently discovered evidence or the results of subsequent inspections or
tests, revise or revoke any such payment recommendation previously made, to such extent
as may be necessary in Engineer’s opinion to protect Owner from loss because:

a. the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

b. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work or complete Work in accordance
with Paragraph 13.09; or

d. Engineer has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.

C. Payment Becomes Due:

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.

D. Reduction in Payment:
1. Owner may refuse to make payment of the full amount recommended by Engineer because:

a. claims have been made against Owner on account of Contractor’s performance or
furnishing of the Work;
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b. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge
of such Liens;

c. there are other items entitling Owner to a set-off against the amount recommended; or

d. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner
will give Contractor immediate written notice (with a copy to Engineer) stating the reasons
for such action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the
reasons for such action.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

14.03 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by

any Application for Payment, whether incorporated in the Project or not, will pass to Owner no
later than the time of payment free and clear of all Liens.

14.04 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify

Owner and Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion.

. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an

inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a

tentative certificate of Substantial Completion which shall fix the date of Substantial
Completion. There shall be attached to the certificate a tentative list of items to be completed or
corrected before final payment. Owner shall have seven days after receipt of the tentative
certificate during which to make written objection to Engineer as to any provisions of the
certificate or attached list. If, after considering such objections, Engineer concludes that the
Work is not substantially complete, Engineer will, within 14 days after submission of the
tentative certificate to Owner, notify Contractor in writing, stating the reasons therefor. If, after
consideration of Owner’s objections, Engineer considers the Work substantially complete,
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a definitive
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14.05

certificate of Substantial Completion (with a revised tentative list of items to be completed or
corrected) reflecting such changes from the tentative certificate as Engineer believes justified
after consideration of any objections from Owner.

. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will

deliver to Owner and Contractor a written recommendation as to division of responsibilities
pending final payment between Owner and Contractor with respect to security, operation,
safety, and protection of the Work, maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion,
Engineer’s aforesaid recommendation will be binding on Owner and Contractor until final
payment.

. Owner shall have the right to exclude Contractor from the Site after the date of Substantial

Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the tentative list.

Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially

completed part of the Work which has specifically been identified in the Contract Documents,
or which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable
part of the Work that can be used by Owner for its intended purpose without significant
interference with Contractor’s performance of the remainder of the Work, subject to the
following conditions:

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and
substantially complete. If and when Contractor agrees that such part of the Work is
substantially complete, Contractor, Owner, and Engineer will follow the procedures of
Paragraph 14.04.A through D for that part of the Work.

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If
Engineer does not consider that part of the Work to be substantially complete, Engineer will
notify Owner and Contractor in writing giving the reasons therefor. If Engineer considers
that part of the Work to be substantially complete, the provisions of Paragraph 14.04 will
apply with respect to certification of Substantial Completion of that part of the Work and
the division of responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 5.10 regarding property insurance.
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14.06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.07 Final Payment

A. Application for Payment:

1.

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, marked-up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.

The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;
c. alist of all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of or Liens filed in connection with the Work.

In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (i) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible,
or which might in any way result in liens or other burdens on Owner's property, have been
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to
indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance:

1.

If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and accompanying
documentation as required by the Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations under the Contract Documents have
been fulfilled, Engineer will, within ten days after receipt of the final Application for
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Payment, indicate in writing Engineer’s recommendation of payment and present the
Application for Payment to Owner for payment. At the same time Engineer will also give
written notice to Owner and Contractor that the Work is acceptable subject to the
provisions of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment
to Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application
for Payment.

C. Payment Becomes Due:

1.

Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recommended by Engineer, less any sum Owner
is entitled to set off against Engineer’s recommendation, including but not limited to
liquidated damages, will become due and will be paid by Owner to Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment
(for Work fully completed and accepted) and recommendation of Engineer, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment
of the balance due for that portion of the Work fully completed and accepted shall be submitted
by Contractor to Engineer with the Application for such payment. Such payment shall be made
under the terms and conditions governing final payment, except that it shall not constitute a
waiver of Claims.

14.09 Waiver of Claims

A. The making and acceptance of final payment will constitute:

1.

a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06,
from failure to comply with the Contract Documents or the terms of any special guarantees
specified therein, or from Contractor’s continuing obligations under the Contract
Documents; and

a waiver of all Claims by Contractor against Owner other than those previously made in
accordance with the requirements herein and expressly acknowledged by Owner in writing
as still unsettled.
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ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION

15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a

period of not more than 90 consecutive days by notice in writing to Contractor and Engineer
which will fix the date on which Work will be resumed. Contractor shall resume the Work on
the date so fixed. Contractor shall be granted an adjustment in the Contract Price or an
extension of the Contract Times, or both, directly attributable to any such suspension if
Contractor makes a Claim therefor as provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the following events will justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
3. Contractor’s repeated disregard of the authority of Engineer; or

4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving

Contractor (and surety) seven days written notice of its intent to terminate the services of
Contractor:

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the same to
the full extent they could be used by Contractor (without liability to Contractor for trespass
or conversion);

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored elsewhere; and

3. complete the Work as Owner may deem expedient.

. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive

any further payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges
of engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when
so approved by Engineer, incorporated in a Change Order. When exercising any rights or
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remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the
Work performed.

. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated

if Contractor begins within seven days of receipt of notice of intent to terminate to correct its
failure to perform and proceeds diligently to cure such failure within no more than 30 days of
receipt of said notice.

. Where Contractor’s services have been so terminated by Owner, the termination will not affect

any rights or remedies of Owner against Contractor then existing or which may thereafter
accrue. Any retention or payment of moneys due Contractor by Owner will not release
Contractor from liability.

If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and

without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior
to the effective date of termination, including fair and reasonable sums for overhead and
profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit
on such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and

4. reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other

economic loss arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90

consecutive days by Owner or under an order of court or other public authority, or (ii) Engineer
fails to act on any Application for Payment within 30 days after it is submitted, or (iii) Owner
fails for 30 days to pay Contractor any sum finally determined to be due, then Contractor may,
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upon seven days written notice to Owner and Engineer, and provided Owner or Engineer do
not remedy such suspension or failure within that time, terminate the Contract and recover from
Owner payment on the same terms as provided in Paragraph 15.03.

. In lieu of terminating the Contract and without prejudice to any other right or remedy, if

Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or
Owner has failed for 30 days to pay Contractor any sum finally determined to be due,
Contractor may, seven days after written notice to Owner and Engineer, stop the Work until
payment is made of all such amounts due Contractor, including interest thereon. The provisions
of this Paragraph 15.04 are not intended to preclude Contractor from making a Claim under
Paragraph 10.05 for an adjustment in Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by this
Paragraph.

ARTICLE 16 - DISPUTE RESOLUTION

16.01 Methods and Procedures

A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a

decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

. Owner and Contractor shall participate in the mediation process in good faith. The process shall

be concluded within 60 days of filing of the request. The date of termination of the mediation
shall be determined by application of the mediation rules referenced above.

. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a

denial pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days
after termination of the mediation unless, within that time period, Owner or Contractor:

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or

2. agrees with the other party to submit the Claim to another dispute resolution process; or

3. gives written notice to the other party of the intent to submit the Claim to a court of
competent jurisdiction.

ARTICLE 17 - MISCELLANEOUS

17.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will

be deemed to have been validly given if:
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1. delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

17.02 Computation of Times

17.03

17.04

17.05

A.

When any period of time is referred to in the Contract Documents by days, it will be computed
to exclude the first and include the last day of such period. If the last day of any such period
falls on a Saturday or Sunday or on a day made a legal holiday by the law of the applicable
jurisdiction, such day will be omitted from the computation.

Cumulative Remedies

A.

The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any
way as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or by
other provisions of the Contract Documents. The provisions of this Paragraph will be as
effective as if repeated specifically in the Contract Documents in connection with each
particular duty, obligation, right, and remedy to which they apply.

Survival of Obligations

A.

All representations, indemnifications, warranties, and guarantees made in, required by, or given
in accordance with the Contract Documents, as well as all continuing obligations indicated in
the Contract Documents, will survive final payment, completion, and acceptance of the Work
or termination or completion of the Contract or termination of the services of Contractor.

Controlling Law

A.

This Contract is to be governed by the law of the state in which the Project is located.

17.06 Headings

A.

Article and paragraph headings are inserted for convenience only and do not constitute parts of
these General Conditions.
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Section 00800

SUPPLEMENTARY CONDITIONS

SCOPE. These Supplementary Conditions amend or supplement the Standard General
Conditions of the Construction Contract (No. C-700, 2007 Edition) and other provisions of
the Contract Documents as indicated herein. All provisions which are not so amended or
supplemented remain in full force and effect.

The terms used in these Supplementary Conditions will have the meanings indicated in the
General Conditions. Additional terms used in these Supplementary Conditions have the
meanings indicted herein, which are applicable to both the singular and plural thereof.

SC-1. DEFINITIONS AND TERMINOLOGY. Amend the following defined terms as
indicated:

Add the following new definitions to paragraph 1.01:

“62.  Final Completion — The time when all work is complete, including all punch
list items, and all documents required for occupancy of the facility are
completed and submitted to the Owner. These documents include, but are
not limited to, Certificate of Occupancy, Letters of Approval from various
regulatory agencies, inspection certificates, and all other items as required in
paragraph 14.07."

“563.  General Contractor — The person, firm, or corporation with whom Owner has
entered into an Agreement for work, general trades, or complete work less a
part of the work."

“54.  Without exception — The term “without exception”, when used in the Contract
Documents following the name of a Supplier or a proprietary item of
equipment, product, or material, shall mean that the sources of the product
are limited to the listed Suppliers or products and that no like, equivalent, or
“or-equal” item and no substitution will be considered.”

“65.  Written Notice — Notice to any party which is in writing and which shall be
considered delivered and the service thereof completed once posted by
certified or registered mail to the party to whom the notice is sent at its last
given address or delivered in person to said party or its authorized
representative on the work."

Delete 1.02.E in its entirety and replace with the following:
“SC-1.02.E The words "furnish", "furnish and install", "install", and
"provide" or words with similar meaning shall be interpreted,

unless otherwise specifically stated, to mean "furnish and
install complete in place and ready for service".”
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Add the following paragraphs G and H:
"G. Imperative Mood. These specifications are written to the Bidder before the
award of the Contract and to the Contractor after award of the Contract. The
sentences that direct the Contractor to perform work are mostly written as
commands. For example, a requirement to provide cold-weather protection would
be expressed as, 'Provide cold-weather protection for concrete,’ rather than 'The
Contractor shall provide cold-weather protection for concrete.' In the imperative
mood, the subject "the Bidder" or "the Contractor" is understood.”

“H. The terms used in these Supplementary Conditions which are
defined in the Standard General Conditions of the Construction
Contract (EJCDC C-700, 2007 Edition) have the meanings assigned to
them in the General Conditions.”

SC-2. PRELIMINARY MATTERS.

Add the following:

“SC-2.00.Execution of Agreement.

A. Atleastfour counterparts of the Agreement will be executed and delivered by
the Contractor to the Owner within fifteen (15) days of the Notice of Award
and receipt of Contract Documents by the Contractor for execution; and
Owner will execute and deliver one counterpart to Contractor within fifteen
(15) days of receipt of the executed Agreement from Contractor.”

Replaced SC-2.01.B in its entirety and replace with:

“B. Replace “Before any Work atthe Site is started, Contractor and Owner shall
each deliverto the other” with “When Contractor delivers the executed
counterparts of the Agreement to the Owner, Contractor shall deliver to the

Owner”, and replace “and Owner respectively are” with “is”.

SC-2.02. Copies of Documents. Delete paragraph 2.02.A and insert the following in its
place:

“Two (2) sets of contract drawings and specifications will be furnished the Contractor
without charge. Additional sets will be furnished upon request at the cost of
reproduction. The Contractor shall keep one (1) set of approved plans and
specifications on the site of the work. This set shall be kept current by addition of all
approved changes, addenda and amendments thereto. One set of as-built plans
shall be returned to the Owner after the project is complete.

The plans and specifications are intended to be complementary; but should any
discrepancy appear or any misunderstanding arise as to the import of anything
contained in either, the decision of the District shall be final and binding on the
Contractor. The District may make any corrections of errors or omissions in the
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drawings and specifications when such corrections are necessary for the proper
fulfillment of their intention as construed by the District.

All work or materials shown on the plans and not mentioned in the specifications or
any work specified and not shown on the plans, shall be furnished, performed and
done by the Contractor as if the same were both mentioned in the specifications and
shown on the plans.

Should the Contractor in preparing its bid find anything necessary for the work that is
not mentioned in the specifications or shown on the plans, or any discrepancy, it
shall notify the District so that such items may be included. Should the Contractor
fail to notify the District of such items, it will be assumed that its bid included
everything necessary for the complete construction in the spirit and intent of the
designs shown.

In case of discrepancy, figure dimensions shall govern over scale dimensions, large-
scale details shall govern over small-scale drawings, plans shall govern over
specifications, detailed technical specifications shall govern over general
specifications, and the more restrictive specifications shall prevail.”

SC-2.03. Commencement of Contract Times:; Notice to Proceed. Delete the paragraph and
insert in its place:

"A. The Contract Times will commence to run on the day indicated in the Notice to
Proceed. The date for the Contract Times may be extended by mutual agreement
between the Owner and the Contractor."

SC-2.06. Preconstruction Conference; Designation of Authorized Representatives. Delete
paragraph 2.06.A in its entirety and insert the following new paragraph in its place:

“If requested by Owner, within 20 days after the Contract Times start to run, but
before any work at the Site is started, a conference attended by Contractor, Owner,
Engineer, and others as appropriate will be held to establish a working
understanding among the parties as to the Work and to discuss the schedules
referred to in paragraph 2.05.A procedures for handling Shop Drawings and other
submittals, processing Applications for Payment, and maintaining required records.”

SC-3. CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE.

SC-3.01. Intent. Add the following new paragraph:

“D. The Contract Drawings may be supplemented from time to time with additional
Drawings by the Engineer as may be required to illustrate the work or, as the work
progresses, with additional Drawings, by the Contractor, subject to the approval of
the Engineer. Supplementary Drawings, when issued by the Engineer or by the
Contractor, after approval by the Engineer, shall be furnished in sufficient quantity to
all those who, in the opinion of the Engineer, are affected by such Drawings.”
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SC-4. AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS:; REFERENCE POINTS.

SC-4.03. Differing Subsurface or Physical Conditions.

Replace paragraph 4.03.A with the following:
"A. Notice: If Contractor believes that any subsurface or physical condition at or
contiguous to the Site that is uncovered or revealed either:

1. Is of such nature as to require a change in the Contract Documents; or
2. Differs materially from that shown or indicated in the Contract Documents; or

3. Is of an unusual nature, and differs materially from conditions ordinarily
encountered and generally recognized as inherent on work of the character provided
for in the Contract Documents;

then Contractor shall, promptly after becoming aware thereof and before further
disturbing the subsurface or physical conditions or performing any work in
connection therewith (except in an emergency as required by paragraph 6.16.A),
notify Owner and Engineer in writing about such condition. Contractor shall not
further disturb such condition or perform any work in connection therewith (except as
aforesaid) until receipt of written order to do so."

SC-4.04. Underground Facilities.

Add the following new paragraph 4.04.A.3 through 4.04.A.7 immediately after
paragraph 4.04.A.2:

"3. Location of Subsurface Utilities.

a. The location of subsurface utilities is shown on the plans from
information furnished by the utility Owners.

b. The Contractor shall, no later than 2 working days, excluding
Saturdays, Sundays, and legal holidays, prior to construction in the
area of the subsurface utility, notify the subsurface utility Owner and
Engineer in writing, by telephone, or in person. The marking or
locating shall be coordinated to stay approximately 2 days ahead of
the planned construction.

c. The Contractor shall alert immediately the occupants of nearby
premises as to any emergency that it may create or discover at or
near such premises.

d. The Contractor shall have full responsibility for coordination of the
work with Owners of such underground facilities during construction,
for the safety and protection thereof as provided in paragraph 6.13
and repairing any damage thereto resulting from the work, the cost of

(NKWSD) 00800 11/24/20
(Ver. 1) Page 4 of 16

BID SET



all of which will be considered as having been included in the Contract
Price.

4. Where existing utilities and structures are indicated as being in the line of
the proposed improvement, the Contractor shall expose them sufficiently in
advance of the construction operations to permit adjustments in line or grade,

if required, to eliminate interferences.
5. Existing pipes or conduits crossing a trench, or otherwise exposed, shall

be adequately braced and supported to prevent movement during
construction.

6. Broken Utility Services.

a. Ultility services broken or damaged shall be repaired at once to
avoid inconvenience to customers and utility Owners.

b. Temporary arrangements, as approved by the Engineer, may be
used until any damaged items can be permanently repaired.

c. All items damaged or destroyed by construction and subsequently
repaired must be properly maintained by the Contractor.

d. Contractor must work 24 hours a day until service is restored to a
damaged utility.

7. Existing Utility Relocation.

a. Where it is necessary to relocate an existing utility or structure, the
work shall be done in such manner as is necessary to
restore it to a condition equal to that of the original
utility or structure.

b. No such relocation shall be done until approval is received from
the authority responsible for the utility or structure being

changed."

Add the following:

“4.04.B.3 The Owner, Engineer, and Engineer’s Consultants shall not
be liable to Contractor for any claims, costs, losses or
damages incurred or sustained by Contractor on or in
connection with any other work or anticipated work.”

SC-4.06 Hazardous Environmental Conditions at Site.

Delete paragraph 4.06.A. in its entirety and substitute the following paragraph therefore:

“A. The following reports and drawings related to Hazardous Environmental
Conditions identified at the Site are known to Owner: (None).”
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Amend paragraph 4.06.B second sentence by deleting “Supplementary Conditions” and
substituting “Specifications and Contract Drawings” in its place.

Amend paragraph 4.06.C by adding the words “that is created by, or” immediately after the
words “a Hazardous Environmental Condition” in the fourth line.

Amend paragraph 4.06.G by deleting all words following the words “Hazardous
Environmental Condition” in the seventh line and substituting therefore the
following words: “was created by Owner or by anyone for whom Owner is
responsible, other than Contractor and all persons, subcontractors and
entities for which Contractor is responsible.”

SC-5. BONDS AND INSURANCE.

SC-5.02. Licensed Sureties and Insurers. Add the following new sentence at the end of
paragraph 5.02.A:

“The surety company shall be rated “A” by AM BEST.”

SC-5.03. Certificates of Insurance. Add the following new sentence at the end of
paragraph 5.03.A:

“Contractor shall deliver to Owner properly completed certificates of insurance prior to
the start of any Work at the Site, on the forms included in the Contract Documents.”

SC-5.04. Contractor’'s Insurance.

Add the following new paragraphs immediately after paragraph 5.04.A.6:

“7. Claims arising out of pollution and excluded from the Contractor’s general
liability and comprehensive automobile liability policies. This insurance shall
be coordinated with the Contractor’s general liability policy and shall provide
bodily injury and property damage coverage similar to the Contractor’s
general liability policy. Coverage shall include contractual liability.”

Add the following new paragraphs immediately after paragraph 5.04.B.6:

“7. contain a cross liability or severability of interest clause or endorsement.
Insurance covering the specified additional insureds shall be primary
insurance, and all other insurance carried by the additional insureds shall be
excess insurance;

8. with respect to workers’ compensation and employers’ liability,
comprehensive automobile liability, commercial general liability, and umbrella
liability insurance, and all other liability insurance specified herein to be
provided by Contractor, Contractor shall require its insurance carriers to
waive all rights of subrogation against Owner, Engineer, and their respective
officers, directors, partners, employees, and agents.”
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Add the following new paragraphs immediately after paragraph 5.04.B:

“C.

(NKWSD)
(Ver. 1)

The insurance required by paragraph 5.04 shall include coverage as
necessary for the benefits provided under the United States Longshoremen’s
and Harbor Workers’ Act and the Jones Act. This policy shall include an “all
states” endorsement.

The limits of liability for the insurance required by paragraph 5.04 of the
General Conditions shall provide coverage for not less than the following
amounts but shall provide coverage in greater amounts where required by
Laws and Regulations. This coverage may be primary or a combination of
primary and umbrella excess liability.

Workers’ Compensation, and related coverage under paragraphs 5.04.A.1
and 5.04.A.2 of the General Conditions:

a. State Statutory
b. Applicable Federal (e.g., Longshoreman’s) Statutory

b. Employer’s Liability $1,000,000 each
occurrence

Commercial General Liability under paragraphs 5.04.A.3 through 5.04.A.6 of
the General Conditions shall be occurrence type, written in comprehensive
form, and shall protect Contractor, Owner, and Engineer as additional
insureds, against claims arising from injuries, sickness, disease, or death of
any person or damage to property arising out of performance of the Work.
The policy shall also include a per work aggregate limit endorsement,
personal injury liability coverage, contractual liability coverage for blasting,
explosion, collapse of buildings, and damage to underground property.

a. General Aggregate $1,000,000

b. Products — Completed Operations $1,000,000
Aggregate

c. Personal and Advertising Injury $1,000,000

d. Each Occurrence (Bodily Injury $1,000,000

and Property Damage)

e. Property Damage liability insurance will provide Explosion,
Collapse and Underground coverage’s where applicable.

Automobile Liability under paragraph 5.04.A.6 of the General Conditions shall
be occurrence type, written in comprehensive form, and shall protect
Contractor, Owner, and Engineer as additional insureds, against all claims for
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injuries to members of the public and damage to property of others arising
from the use of motor vehicles, either on or off the work site whether they are
owned, nonowned, or hired. The liability limit shall be not less than:

a. Bodily Injury

Each Person $1,000,000

Each Accident $1,000,000
b. Property Damage

Each Accident $1,000,000
c. Combined Single Limit $1,000,000

4. Umbrella Liability Insurance shall protect Contractor, Owner, and Engineer as
additional insureds, against claims in excess of the limits provided under
workers’ compensation and employers’ liability, comprehensive automobile
liability, and commercial general liability policies. The umbrella policy shall
follow the forms of the primary insurance, including the application of the
primary limits. The liability limits shall be not less than:

Bodily injury and $4,000,000 combined single
Property damage limit for each occurrence

$4,000,000 general
aggregate”

SC-5.05. Owner’s Liability Insurance. Delete paragraph 5.05 in its entirety and insert the
following new paragraph in its place:

“5.05. Owner’s Liability Insurance. This insurance shall be obtained by Contractor and
issued in the name of Owner, and shall protect and defend Owner against claims
arising as a result of the operations of Contractor or Contractor's Subcontractors. The
liability limits shall be not less than:

a. Bodily Injury

Each Occurrence $1,000,000

General Aggregate $1,000,000
b. Property Damage

Each Occurrence $1,000,000

General Aggregate $1,000,000”

SC-5.06. Property Insurance. Delete paragraph 5.06 in its entirety and insert the following
new paragraphs in their place:

“5.06. Property Insurance

A. Contractor shall purchase and maintain property insurance coverage upon the
Work at the Site in the amount of the full replacement cost thereof. This insurance
shall:
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1. include the interests of Owner, Contractor, Subcontractors, Engineer,
Engineer’s Consultants, and any other individuals or entities identified in the
Supplementary Conditions, and the officers, directors, partners, employees,
agents, and other consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and shall be listed as
an additional insured;

2. be written on a Builder’s Risk “all-risk” or open peril or special causes of loss
policy form that shall at least include insurance for physical loss or damage to
the Work, temporary buildings, false work, and materials and equipment, and
shall insure against at least the following perils or causes of loss: fire,
lightning, extended coverage, theft, vandalism and malicious mischief,
earthquake, collapse, debris removal, demolition occasioned by enforcement
of Laws and Regulations, water damage, flood, damage caused by frost and
freezing, and such other perils or causes of loss as may be specifically
required by the Supplementary Conditions;

3. cover materials and equipment stored at the Site or at another location that
was agreed to in writing by Owner prior to being incorporated in the Work,
provided that such materials and equipment have been included in an
Application for Payment accepted by Owner;

4. include expenses incurred in the repair or replacement of any insured
property (including, but not limited to, fees and charges of engineers and
architects);

5. allow for partial utilization of the Work by Owner;
6. include testing and startup; and

7. be maintained in effect until final payment is made unless otherwise agreed
to in writing by Owner, Contractor, and Engineer, with 30 days’ written notice
to each other additional insured to whom a certificate of insurance has been
issued.

B. Contractor shall be responsible for any deductible or self-insured retention.

C. All the policies of insurance (and the certificates or other evidence thereof) required
to be purchased and maintained in accordance with paragraph 5.06 shall contain a
provision or endorsement that the coverage afforded will not be canceled or materially
changed or renewal refused until at least 30 days prior written notice has been given to
Owner and Contractor and to each other additional insured to whom a certificate of
insurance has been issued and will contain waiver provisions in accordance with
paragraph 5.07.

D. If Owner requests in writing that other special insurance be included in the property
insurance policies provided under paragraph 5.06, Contractor shall, if possible, include
such insurance, and the cost thereof will be charged to Owner by appropriate Change
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Order or Written Amendment. Prior to commencement of the Work at the Site,
Contractor shall in writing advise Owner whether or not Contractor has procured such
other special insurance.”

SC-6. CONTRACTOR'’S RESPONSIBILITIES.

SC-6.02. Labor; Working Hours. Delete the last sentence of paragraph 6.02.B and replace
with the following:

“Contractor will not permit the performance of Work on a Sunday or any legal holiday
without Owner’s written consent (which will not be unreasonably withheld) given after
prior written notice to Engineer and Owner. Work may be performed on Saturdays
from 9:00 a.m. through 3:00 p.m. as a regular procedure with the permission of Owner;
such permission, however, may be revoked at any time by Owner if Contractor fails to
maintain adequate equipment and supervision for the proper prosecution and control of
the weekend Work.”

Add the following new paragraphs immediately after paragraph 6.02.B:

“C. No Work shall be done between 6:00 p.m. and 7:00 a.m. Monday through Friday
without permission of Owner. However, emergency work including weekends may be
done without prior permission.”

SC-6.05. Substitutes and “Or-Equals”. Add the following new paragraph after paragraph
6.05.A.2.d:

“e. If a proposed substitute item is accepted, all incidental costs associated with the
use of the substitute including, but not limited to, redesign, claims of other
Contractors, changes to electrical supply equipment, additional equipment or
material required for the installation, etc., shall be at the expense of the Contractor
proposing the substitute unless otherwise agreed to by the Owner."

SC-6.06. Concerning Subcontractors, Suppliers, and Others. Delete paragraph 6.06.B in
its entirety and insert the following new paragraph in its place:

“B. If the Supplementary Conditions require the identity of certain Subcontractors,
Suppliers, or other individuals or entities to be submitted to Owner in advance for
acceptance by Owner by a specified date prior to the Effective Date of the Agreement,
and if Contractor has submitted a list thereof in accordance with the Supplementary
Conditions, Owner’s acceptance (either in writing or by failing to make written objection
thereto by the date indicated for acceptance or objection in the Bidding Documents or
the Contract Documents) of any such Subcontractor, Supplier, or other individual or
entity so identified may be revoked on the basis of reasonable objection after due
investigation. Contractor shall submit an acceptable replacement for the rejected
Subcontractor, Supplier, or other individual or entity without an increase in the Contract
Price. No acceptance by Owner of any such Subcontractor, Supplier, or other
individual or entity, whether initially or as a replacement, shall constitute a waiver of any
right of Owner or Engineer to reject defective Work.”

SC-6.07 Patent Fees and Royalties:
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Delete 6.07.A, 6.07.B, and 6.07.C in their entirety and substitute the following:

“A. Contractor shall pay all license fees and royalties and assume all costs incident to
the use in the performance of the Work of any invention, design, process,
products or device which is the subject of patent rights or copyrights held by
others. Contractor shall indemnify and hold harmless Owner and Engineer and
anyone directly or indirectly employed by either of them from and against all
claims, damages, losses and expenses, including attorney's fees, arising out of
any infringement of patent rights or copyrights incident to the use in the
performance of the Work or furnished by him in fulfillment of the requirements of
this Contract. In the event of any claim or action by law on account of such patents
or fees, it is agreed that the Owner may retain out of the monies which are or
which may become due the Contractor under this Contract, a sum of money
sufficient to protect itself against loss, and to retain the same until said claims are
paid or are satisfactorily adjusted.”

SC-6.09. Laws and Requlations. Delete 6.09.B in its entirety and substitute the following:

“B. If Contractor observes that the Specifications or Drawings are at variance with any
Laws or Regulations, Contractor shall give Engineer prompt written notice thereof.
If Contractor performs any Work knowing it to be contrary to such Laws or
Regulations, and without such notice to Engineer, Contractor shall bear all costs
arising therefrom. The Contractor shall, at all times, observe and comply with and
shall cause all agents and employees and all Subcontractors to observe and
comply with all such existing Laws or Regulations, and shall protect and indemnify
the Owner and the Engineer and the municipalities in which work is being
performed, and their officers and agents against any claim, civil penalty, fine or
liability arising from or based on the violation of any such Law or Regulation,
whether by the Contractor or any Subcontractors.”

SC-6.10. Taxes. Add the following new paragraph immediately after Paragraph 6.10.A of
the General Conditions:

“B. Portions of this project may be exempt from taxes. It is the Contractor’s
responsibility to determine the exemptions for this.”

SC-6.16. Emergencies. Add the following new paragraph immediately after paragraph
6.16.A:

“B. The Contractor understands and agrees that during the performance of the
Contract, it shall maintain a presence within such proximity of the Work Site which will
allow it to respond to an emergency at the Work Site within one hour of receiving notice
of an emergency, including emergencies occurring during non-working hours. The
Contractor shall provide a list of emergency phone numbers for such purposes. If the
Contractor does not have such a presence, it may satisfy this requirement by sub-
contracting with a sub-contractor that does have such a presence, provided that any
such sub-contractor must be approved by the Owner, in its sole discretion, prior to the
pre-construction meeting.”
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SC-6.19. Contractor’'s General Warranty and Guarantee. Delete paragraph 6.19.C.7 and
insert the following new paragraph in its place:

“8. any correction of defective Work by Owner; or
9. any expiration of a correction period.”

SC-6.20 Indemnification:

A. Third sentence, after "...claims, costs" add the following: ", civil penalties, fines,"
C. Add the following:
“3. Nothing in the Contract Documents shall create or give to third parties any
claim or right of action against the Contractor, the Owner or the Engineer

beyond such as may legally exist irrespective of the Contract.”

SC-7. OTHER WORK AT THE SITE. No Modifications.

SC-8. OWNER'S RESPONSIBILITIES.

SC-8.06 Insurance.
A. Delete in its entirety.

SC-8.11 Evidence of Financial Arrangements.

A. Delete in its entirety.

SC-9. ENGINEER'S STATUS DURING CONSTRUCTION.

SC-9.02. Visits to Site. Delete paragraph 9.02.A in its entirety and insert the following new
paragraph in its place:

“A. Engineer may make visits to the Site as Owner deems necessary in order to
observe as an experienced and qualified design professional the progress that has
been made and the quality of the various aspects of Contractor's executed Work.
Based on information obtained during such visits and observations, Engineer, at the
request and benefit of Owner, may determine, in general, if the Work is proceeding in
accordance with the Contract Documents. Engineer will not be required to make
exhaustive or continuous inspections on the Site to check the quality or quantity of the
Work. Engineer’s efforts will be directed toward providing for Owner a greater degree
of confidence that the completed Work will conform generally to the Contract
Documents. On the basis of such visits and observations, Engineer will advise Owner
of the progress of the Work and will endeavor to guard Owner against defective Work.”

SC-10. CHANGES IN THE WORK:; CLAIMS. No Modifications.

(NKWSD) 00800 11/24/20
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SC-11. COST OF THE WORK; ALLOWANCES: UNIT PRICE WORK.

11.01.A.4. Delete in its entirety.
11.01.A.5.a. Delete in its entirety.
11.01.A.5.c. Add the following before last sentence of paragraph:
"These rates shall include all fuel, lubricants, insurance, etc. Equipment rental
charges shall not exceed the prorated monthly rental rates listed in the current
edition of the 'Compilation' of Rental Rates for Construction Equipment" as
published by the Associated Equipment Distributors. Charges per hour shall be
determined by dividing the monthly rates by 176."
11.01.A.5.f. Delete in its entirety.
11.01.A.5.g. Delete in its entirety.

11.01.A.5.h. Delete in its entirety.
SC-12. CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES.

SC-12.01. Change of Contract Price. Delete paragraph 12.01.A in its entirety and insert
the following new paragraph in its place:

“A. The Contract Price may only be changed by a Change Order. Any Claim for an
adjustment in the Contract Price shall be based on written notice submitted by
Contractor to Owner in accordance with the provisions of paragraph 10.05.”

SC-12.02. Change of Contract Times. Delete paragraph 12.02.A in its entirety and insert
the following new paragraph in its place:

“A. The Contract Times (or Milestones) may only be changed by a Change Order. Any
Claim for an adjustment in the Contract Times (or Milestones) shall be based on written
notice submitted by Contractor to owner in accordance with the provisions of paragraph
10.05.”

SC-12.03. Delays. Insert the following new sentence following the first sentence of
paragraph 12.03.A:

“This extension shall be Contractor’s sole and exclusive remedy for such delay.”
Delete paragraph 12.03.C in its entirety and replace with the following:

“C. The Contractor shall not be entitled to an equitable adjustment in Contract Times
even if the Contractor is delayed in the performance or progress of the Work by
fire, flood, epidemic, abnormal weather conditions, acts of God, acts or failures to
act of utility owners not under the control of the Owner, or other causes not the fault
of and beyond control of Owner and Contractor. Since the North Reservoir will
need to be ready to place back into service no later than the date specified in the

(NKWSD) 00800 11/24/20
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Contract Documents, the Contractor shall not have any expectations from the
Owner to authorize time extensions beyond the Substantial Completion Date
indicated in the Contract Documents, particularly those associated with weather
conditions impacting the Work.”

Insert the following new paragraph 12.03.F immediately after paragraph 12.03.E:

“F. In no event shall Owner be liable to Contractor, any Subcontractor, any Supplier,
or any other person or organization, or to any surety for or employee or agent of any of
them, for damages (including acceleration costs) arising out of or resulting from any
delay.”

SC-13. TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF
DEFECTIVE WORK.

SC-13.02. Access to Work. Add the following new paragraph immediately after paragraph
13.02.A:

“B. Authorized representatives of the U.S. Environmental Protection Agency and the
Kentucky Division of Water shall have access to the Work wherever it is in preparation
or progress. Contractor shall provide proper facilities for such access and inspection.”

SC-13.07. Correction Period. Add the following new paragraph after paragraph 13.07.D:

“Nothing in Article 13 concerning the correction period shall establish a period of
limitation with respect to any other obligation which Contractor has under the Contract
Documents. The establishment of time periods relates only to the specific obligations
of Contractor to correct the Work, and has no relationship to the time within which
Contractor's obligations under the Contract Documents may be sought to be enforced,
nor to the time within which proceedings may be commenced to establish Contractor's
liability with respect to Contractor's obligations other than to specifically correct the
Work.

SC-14. PAYMENTS TO CONTRACTOR AND COMPLETION.

SC-14.02. Progress Payments. Add the following new paragraphs immediately after
paragraph 14.02.A.3:

“4. Contractor's Applications for Payment shall be accompanied by the documentation
specified herein.

5. Payments for stored materials and equipment shall be based only upon the actual
cost to Contractor of the materials and equipment and shall not include any overhead
or profit to Contractor. Partial payments will not be made for undelivered materials or
equipment.

6. During the progress of the Work, each Application for Payment shall be

accompanied by Contractor's updated schedule of operations, or progress report, with
such shop drawings schedules, procurement schedules, value of material on hand
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included in application, and other data specified in Division 1 or reasonably required by
Owner.”

Delete paragraphs 14.02.C in its entirety and insert the following new paragraphs in its
place:

“C. Payment Becomes Due

1. Twenty-five days after presentation of the Application for Payment to Owner with
Engineer’s recommendation, the amount recommended will (subject to the provisions
of paragraph 14.02.D) become due, and when due will be paid by Owner to
Contractor.”

Add the following:
“SC-14.02.D.

4. Nothing shall prevent the Owner from withholding payment to the Contractor
in addition to the amounts identified herein for unsatisfactory job progress,
defective construction not remedied, disputed work, or third-party claims filed
against the Owner or reasonable evidence that a third-party claim will be
filed.”

SC-14.04. Substantial Completion. Add the following new paragraphs following paragraph
14.04.A:

“Substantial Completion shall be the removal of the estimated volume for the
reservoir and the reservoir being able to be placed back into service. Portions of
the Work not essential to operation, which can be completed without interruption
of the Owner’s operation, may be completed after the Work is accepted as
substantially complete, and may include the following items: seeding and
sodding.”

SC-14.07. Final Application for Payment. Add the following new sentence immediately
after the last sentence of paragraph 14.07.A.2:

“Consent of the surety, signed by an agent, must be accompanied by a certified copy
of such agent's authority to act for the surety. The Contractor shall be responsible for
providing all of the documents identified in this paragraph.”

SC-15. SUSPENSION OF WORK AND TERMINATION.

SC-15.02. Owner May Terminate for Cause. Amend paragraph 15.02.B by deleting the
fifth sentence of the paragraph, in its entirety, which begins: “Such Claims, costs, losses,
and damages incurred...”.

A.2. Add the following to the end of first sentence after "jurisdiction”: "(including those
governing employee safety)"

(NKWSD) 00800 11/24/20
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D. Delete in its entirety.
Add the following:
“SC-15.05 Assignment of Contract:

A. Contractor shall not assign, transfer, convey or otherwise dispose of the
Contract, or of its legal right, title, or interest in or to the same or to any part
thereof, without the prior written consent of the Owner. Contractor shall not
assign by power of attorney or otherwise any monies due him and payable
under this Contract without the prior written consent of the Owner. Such
consent, if given, will in no way relieve the Contractor from any of the
obligations of this Contract. Owner shall not be bound to abide by or observe
the requirements of any such assignment.”

SC-16. DISPUTE RESOLUTION.

Delete Article 16 in its entirety and insert the following new article in its place:
“ARTICLE 16 - DISPUTES.

Arbitration will not be acceptable as a means for settling claims, disputes, and other
matters.”

SC-17. MISCELLANEQOUS.

17.01  Giving Notice:

Add the following:
“B. No oral statement of any person whomsoever shall in any manner or degree
modify or otherwise affect the terms of this Contract. Any notice to the Contractor,

from Owner and Engineer, relative to any part of this Contract shall be in writing.”

SC-17.04. Survival of Obligations. Add the following new paragraph immediately after
paragraph 17.04.A:

“B. Contractor shall obtain from all Suppliers and manufacturers any and all warranties
and guarantees of such Suppliers and manufacturers, whether or not specifically
require by the Specifications, and shall assign such warranties and guarantees to
Owner. With respect thereto, Contractor shall render reasonable assistance to Owner
when requested, in order to enable Owner to enforce such warranties and guarantees.
The assignment of any warranties or guarantees shall not affect the Correction Period
or any other provisions of these Contract Documents.”

End of Section
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SUPPLEMENTAL GENERAL CONDITIONS
FOR
CLEAN WATER STATE REVOLVING FUND
DRINKING WATER STATE REVOLVING FUND

(Drinking Water and Wastewater)

Project Name: Fort Thomas Treatment Plant Basin Improvements - Phase 2

Project Number: Phase 2 of WX21117210
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The attached instructions and regulations as listed below shall be incorporated into the
Specifications and comprise Special Conditions.

Attachment No.

SRF Special Provisions 1
KRS Chapter 45A Kentucky Model Procurement Code 2
Equal Employment Opportunity (EEO) Documents:

Notice of Requirement for Affirmative Action 3

Construction Contract Specifications 4

EEO Goals for Region 4 Economic Areas 5

Check List of EEO Documentation for Bidders 6

Employer Information Report EEO-1 (SF 100) 7
Labor Standards Provisions for Federally Assisted Construction 8
Certifications:

Debarment, Suspension and Other Responsibility Matters 9

Anti-lobbying 10
Disadvantaged Business Enterprise (DBE) Program 11
Bonds and Insurance 12
Storm Water General Permit 13
Davis-Bacon Wage Rate Requirements 14
American Iron and Steel Requirement 15
DOW/WIB-08/2019 00810 2
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Attachment Number 1
SRF SPECIAL PROVISIONS

Line crossings of all roads and streets shall be done in accordance with the Kentucky
Transportation Cabinet requirements as may be set forth in the Special Conditions.

Construction is to be carried out so as to prevent by-passing of flows during construction unless a
schedule has been approved by the State or EPA, whichever is applicable. Siltation and soil
erosion must be minimized during construction. All construction projects with surface
disturbance of more than 1 acre during the period of construction must have a KPDES Storm
Water General Permit. The permit can be found at this webpage.

If you have any questions regarding the completion of this form call the Surface Water Permits
Branch at (502) 564-3410.

Restore disturbed areas to original or better condition.

Use of Chemicals: All chemicals used during project construction or furnished for project
operation, whether herbicide, pesticide, disinfectant, polymer, reactant or of other classification,
must show approval of either DOW or EPA. Use of all such chemicals and disposal of residues
shall be in conformance with instructions on the manufacturer’s label.

The construction of the project, including the letting of contracts in connection therewith, shall
conform to the applicable requirements of state, territorial, and local laws and ordinances to the
extent that such requirements do not conflict with Federal laws and this subchapter.

The owner shall provide and maintain competent and adequate supervision and inspection.

The Kentucky Infrastructure Authority and Kentucky Division of Water shall have access to the
site and the project work at all times.

In the event Archaeological materials (arrowheads, stone tools, stone axes, prehistoric and
historic pottery, bottles, foundations, Civil War artifacts, and other types of artifacts) are
uncovered during the construction of this project, work is to immediately cease at the location and
the Kentucky Heritage Council shall be contacted. The telephone number is (502) 564-7005.
Construction shall commence at this location until a written release is received from the Kentucky
Heritage Council. Failure to report a find could result in legal action.

This procurement will be subject to DOW Procurement Guidance including the Davis-Bacon Act.

Reasonable care shall be taken during construction to avoid damage to vegetation. Ornamental
shrubbery and tree branches shall be temporarily tied back, where appropriate, to minimize
damage. Trees which receive damage to branches shall be trimmed of those branches to improve
the appearance of the tree. Tree trunks receiving damage from equipment shall be treated with a
tree dressing.

No wastewater bypassing will occur during construction unless a schedule has been approved by
the Kentucky Division of Water.

Change orders to the construction contract (if required) must be negotiated pursuant to
DOWT/KIA Procurement Guidance for Construction and Equipment Contracts.

DOW/WIB-08/2019 00810 3
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Attachment Number 2

KRS CHAPTER 45A
KENTUCKY MODEL PROCUREMENT CODE

45A.075 Methods of awarding state contracts.

Except as otherwise authorized by law, all state contracts shall be awarded by:

(1) Competitive sealed bidding, pursuant to KRS 45A.080; or

(2) Competitive negotiation, pursuant to KRS 45A.085 and 45A.090 or 45A.180; or
(3) Noncompetitive negotiation, pursuant to KRS 45A.095; or

(4) Small purchase procedures, pursuant to KRS 45A.100.

Effective: June 24, 2003

History: Amended 2003 Ky. Acts ch. 98, sec. 4, effective June 24, 2003. -- Created 1978 Ky. Acts ch. 110, sec. 16, effective
January 1, 1979.

45A.080 Competitive sealed bidding.

(1) Contracts exceeding the amount provided by KRS 45A.100 shall be awarded by competitive sealed
bidding, which may include the use of a reverse auction, unless it is determined in writing that this
method is not practicable. Factors to be considered in determining whether competitive sealed bidding is
not practicable shall include:

(a) Whether specifications can be prepared that permit award on the basis of best value; and

(b) The available sources, the time and place of performance, and other relevant circumstances as are
appropriate for the use of competitive sealed bidding.

(2) The invitation for bids shall state that awards shall be made on the basis of best value. In any contract
which is awarded under an invitation to bid which requires delivery by a specified date and imposes a
penalty for late delivery, if the delivery is late, the contractor shall be given the opportunity to present
evidence that the cause of the delay was beyond his control. If it is the opinion of the purchasing officer
that there is sufficient justification for delayed delivery, the purchasing officer may adjust or waive any
penalty that is provided for in the contract.

(3) Adequate public notice of the invitation for bids and any reverse auction shall be given a sufficient
time prior to the date set forth for the opening of bids or beginning of the reverse auction. The notice may
include posting on the Internet or publication in a newspaper or newspapers of general circulation in the
state as determined by the secretary of the Finance and Administration Cabinet not less than seven (7)
days before the date set for the opening of the bids and any reverse auction. The provisions of this
subsection shall also apply to price contracts and purchase contracts of state institutions of higher
education.

(4) Bids shall be opened publicly or entered through a reverse auction at the time and place designated in
the invitation for bids. At the time the bids are opened, or the reverse auction has ended, the purchasing
agency shall announce the agency’s engineer’s estimate, if applicable, and make it a part of the agency
records pertaining to the letting of any contract for which bids were received. Each written or reverse
auction bid, together with the name of the bidder and the agency’s engineer’s estimate, shall be recorded
and be open to public inspection. Electronic bid opening and posting of the required information for
public viewing shall satisfy the requirements of this subsection.

(5) The contract shall be awarded by written notice to the responsive and responsible bidder whose bid
offers the best value.

(6) Correction or withdrawal of written or reverse auction bids shall be allowed only to the extent

permitted by regulations issued by the secretary.

Effective: July 15, 2010

History: Amended 2010 Ky. Acts ch. 63, sec. 3, effective July 15, 2010. -- Amended 2000 Ky. Acts ch. 509, sec. 1, effective
July 14, 2000. -- Amended 1998 Ky. Acts ch. 120, sec. 10, effective July 15, 1998. -- Amended 1997 (1% Extra. Sess.) Ky. Acts
ch. 4, sec. 27, effective May 30, 1997. -- Amended 1996 Ky. Acts ch. 60, sec. 2, effective July 15, 1996. -- Amended 1994 Ky.
Acts ch. 278, sec. 1, effective July 15, 1994. -- Amended 1982 Ky. Acts ch. 282, sec. 1, effective July 15, 1982. -- Amended
1979 (1% Extra. Sess.) Ky. Acts ch. 9, sec. 1, effective February 10, 1979. -- Created 1978 Ky. Acts ch. 110, sec. 17, effective
January 1, 1979.
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45A.085 Competitive negotiation.

(1) When, under administrative regulations promulgated by the secretary or under KRS 45A.180, the
purchasing officer determines in writing that the use of competitive sealed bidding is not practicable, and
except as provided in KRS 45A.095 and 45A.100, a contract may be awarded by competitive negotiation,
which may include the use of a reverse auction.

(2) Adequate public notice of the request for proposals and any reverse auction shall be given in the same
manner and circumstances as provided in KRS 45A.080(3).

(3) Contracts other than contracts for projects utilizing an alternative project delivery method under KRS
45A.180 may be competitively negotiated when it is determined in writing by the purchasing officer that
the bids received by competitive sealed bidding either are unreasonable as to all or part of the
requirements, or were not independently reached in open competition, and for which each competitive
bidder has been notified of the intention to negotiate and is given reasonable opportunity to negotiate.

(4) Contracts for projects utilizing an alternative project delivery method shall be processed in accordance
with KRS 45A.180.

(5) The request for proposals shall indicate the relative importance of price and other evaluation factors,
and any reverse auction procedures.

(6) Award shall be made to the responsible and responsive offeror whose proposal is determined in
writing to be the most advantageous to the Commonwealth, taking into consideration price and the
evaluation factors set forth in the request for proposals and the reciprocal preference for resident bidders
required under KRS 45A.494.

(7) Written or oral discussions shall be conducted with all responsible offerors who submit proposals
determined in writing to be reasonably susceptible of being selected for award. Discussions shall not
disclose any information derived from proposals submitted by competing offerors. Discussions need not
be conducted:

(a) With respect to prices, where the prices are fixed by law, reverse auction, or administrative regulation,
except that consideration shall be given to competitive terms and conditions;

(b) Where time of delivery or performance will not permit discussions; or

(c) Where it can be clearly demonstrated and documented from the existence of adequate competition or
prior experience with the particular supply, service, or construction item, that acceptance of an initial
offer without discussion would result in fair and reasonable best value procurement, and the request for

proposals notifies all offerors of the possibility that award may be made on the basis of the initial offers.
Effective: July 15, 2010

History: Amended 2010 Ky. Acts ch. 63, sec. 4, effective July 15, 2010; and ch. 162, sec. 8, effective July 15, 2010. -- Amended
2003 Ky. Acts ch. 98, sec. 5, effective June 24, 2003. -- Amended 1997 (1% Extra. Sess.) Ky. Acts ch. 4, sec. 28, effective May
30, 1997. -- Amended 1979 (1% Extra. Sess.) Ky. Acts ch. 9, sec. 2, effective February 10, 1979. -- Created 1978 Ky. Acts ch.
110, sec. 18, effective January 1, 1979.

45A.090 Negotiation after competitive sealed bidding when all bids exceed available funds.

(1) In the event that all bids submitted pursuant to competitive sealed bidding under KRS 45A.080 result
in bid prices in excess of the funds available for the purchase, and the chief purchasing officer determines
in writing:

(a) That there are no additional funds available from any source so as to permit an award to the responsive
and responsible bidder whose bid offers the best value; and

(b) The best interest of the state will not permit the delay attendant to a resolicitation under revised
specifications, or for revised quantities, under competitive sealed bidding as provided in KRS 45A.080,
then a negotiated award may be made as set forth in subsections (2) or (3) of this section.

(2) Where there is more than one (1) bidder, competitive negotiations pursuant to KRS 45A.085(3) shall
be conducted with the three (3) (two (2) if there are only two (2)) bidders determined in writing to be the
most responsive and responsible bidders, based on criteria contained in the bid invitation and the
reciprocal preference for resident bidders under KRS 45A.494. Such competitive negotiations shall be
conducted under the following restrictions:

(a) If discussions pertaining to the revision of the specifications or quantities are held with any potential
offeror, all other potential offerors shall be afforded an opportunity to take part in such discussions; and
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Taylor Mill and Ft. Thomas Plants
F20-044

Northern KY Water District

Al #: 2485, FGL.20200006

October 20, 2020
Page 3 of 3

agreement. If we can be of further assistance, please call Mollye Malone, Project Engineer, at (502)
782-0148.

Sincerely,

Terry Humphries, P.E.
Supervisor, Engineering Section
Water Infrastructure Branch
Division of Water

MM: TH
Enclosures

Eligible List, Ineligible List, Approval Conditions
Project Review and Cost Summary Form
1 set plans and specification

C: Quest Engineers Inc
Kentucky Infrastructure Authority
Cabinet for Economic Development
Kenton County Health Department
Division of Plumbing



F20-044
Northern KY Water District

SRF ELIGIBLE ITEMS:

No ineligible items identified.

SRF INELIGIBLE ITEMS:

No ineligible items identified.

APPROVAL CONDITIONS:

1. Provide Clear Site Certificates
2. Complete and return the Project Review and Cost Summary Form.



PROJECT REVIEW AND COST SUMMARY

This questionnaire/checklist is furnished as an administrative aid and is required for use in supplying information
and documents, reporting minor changes, and project status. The information and documents should be submitted
to DOW as soon as possible after bid opening.

DRINKING WATER SRF |:| CLEAN WATER SRF |:|
SECTION 1.
1. Project Name Project Number
2. Changes: Have there been any changes in the project since DOW'’s approval of the plans and

|:| Yes

|:| Yes
|:| Yes

|:| Yes

specifications?

|:| No Construction Drawings. If yes, submit revised drawings and addenda. See
Note*

|:| No Specifications. If yes, submit addenda. See Note*

[ ]No Site Changes. If so, new Clear Site Certificates are required prior to start

of construction.

[ ]No Authorized Representative (Mayor, City Manager, etc.). If so, provide
name and title.

*Note: Prior approval is required for changes in design, scope, type of treatment, size,
capacity, time to complete the project, etc. Changes, which result in increase in
the amount of a contract, must be procured in accordance with state and
federal requirements, as applicable.

SECTION 2.
Date Bids Opened: Date Bids Expire:
1. The following items should be submitted to DOW after bid opening:

a) Executed Project Review & Cost Summary Form (this form).

b)

Revised (As-bid) Budget (form attached).

Original bid advertisement or copy of advertisement with affidavit of publication.

Certified Bid Tabulations with engineer’s seal.

Davis-Bacon ATA Certification form (with Project Wage Rate Sheet HUD-4720 form).

Clear Site Certificates.

DBE Documentation (See Attachment No. 11 of the Supplemental General Conditions

(5GQ)):

(2) Disadvantaged Business Enterprise Participation Policy form from the successful
low bidder with DBE certifications and executed subcontracts with DBEs or letters
of intent signed by both parties; and documentation on the level of effort taken
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to obtain DBEs including copies of correspondence with DBE contractors,
requesting quotes and copies of any advertisements soliciting DBE contractors,
copies of returned envelopes and certified mail receipts, telephone log, etc.

(2) Bidder’s List Form from recipient and successful bidder.
2. The following items must be submitted to DOW at the Pre-construction Meeting:
a) Executed Contract Documents (once contract is signed).
b) Notice of Award, Notice to Proceed, Bid Bond, Payment Bond, and Performance Bond
(generally included in executed contract).
c) Technical Specification (generally included in executed contract).
d) Contractor’s Certification Regarding Lobbying (See Attachment No. 11 in the SGC).
e) Contractor’s Debarred Firm Certification (See Attachment No. 10 in the SGC).
3. A copy of the items identified in Section 2.1 and Section 2.2, above, and the following must be

retained by the owner. This documentation is subject for review, by DOW, at the time of the pre-
construction conference.

a) Name and qualifications of the proposed resident inspector(s).
b) Proposal of the successful bidder(s).
c) EEO documentation required by Executive Order 11246 as amended. Items 1 through 11

(See Attachment No. 7 in the SGC), is required for all contracts over $10,000 except
supplier contracts. Supplier contracts require:

(1) Name, address, and telephone number.

(2) Materials to be supplied and dollar value.

For contracts below $10,000, the same information required for supplier contracts must
be submitted.

d) Engineer’s letter to the loan recipient recommending award of the contract. Letter must
include a description of work, dollar amount, and name of the low bidder. If award is
recommended to be made to other than the low bidder, a justification indicating why the
low bidder is not responsive or responsible.

e) Contractor project construction schedule and payment schedule.
f) Applicable wage rate determination letter.
g) Tentative Award Resolution.

4, Comments:

I hereby certify that all documentation outlined in Section 2.1, 2.2 and 2.3 will be retained in our project files and all
documentation outlined in Section 2.1 has been submitted to DOW and all documentation outlined in Section 2.2 will be submitted
to DOW during the Pre-construction meeting.

Signature of Authorized Representative Date

Print Name and Title
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SRF Project Cost Summary

Project Title: WRISH#:
Project Budget: Estimated | As Bid | | Revised |
enter date enter date enter date
SRF Funding Funding Funding Funding Funding Local Unfunded
Cost Classification KIA Loan | Source 1 Source 2 Source 3 Source 4 Source 5 Funds Costs Total
1 | Administrative Expenses
2 | Legal Expenses
3 | Land, Appraisals, Easements
4 | Relocation Expenses & Payments
5 | Planning
6 | Engineering Fees — Design
7 | Engineering Fees — Construction
8 | Engineering Fees — Inspection
9 | Engineering Fees — Other
10 | Construction
11 | Equipment
12 | Miscellaneous
13 | Contingencies
Total
Date Funding
Funding Sources Amount | Committed Cost Categories Source Total Cost
1 Treatment (DW)
2 Transmission and Distribution (DW)
3 Source (DW)
4 Storage (DW)
5 WWTP Secondary Portion (CW)
Total WWTP Advanced Portion (CW)
Inflow and Infiltration Correction (CW)
Date Major Sewer Rehabilitation (CW)
Local Funding Sources Amount | Committed Collector Sewers (CW)
1 Interceptor Sewers including Pump Station (CW)
2 Combined Sewer Overflow Correction (CW)
3 Purchase of Systems (DW and CW)
Total Restructuring (DW and CW)
Land Acquisition (DW and CW)
Total Funding $ Total Costs
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PROJECT BID

Fort Thomas Water Treatment Plant Basin Improvements - Phase 2

Northern Kentucky Water District
Phase 2 of WX21117210
GRW Project No. 4789

Bids were opened Wednesday, January 13, 2021 at 2:00 p.m. (Local Time)

CONTRACTORS: Building Crafts, Inc. Dugan & Meyers LLC Pace Contracting, LLC Smith Contractors
2 Rosewood Drive 11110 Kenwood Road 15415 Shelbyville Road P.O. Box 480
Wilder, KY 41076 Cincinnati, OH 45242 Louisville, KY 40245 Lawrenceburg, KY 40342
BID BOND 10% 10% 10% 10%
AMOUNT AMOUNT AMOUNT AMOUNT
Total Lump Sum Bid’ $5,584,000.00 $6,210,000.00 $6,324,000.00 $8,410,000.00
Total Lump Sum Deduct?
(for removing the Basin 2 & 3 Plate Settlers from the project) $1,271,479.00 $750,000.00 $1,100,000.00 $1,100,000.00

All addenda acknowledged.
! Basis for awarding project,
2 Not a factor in awarding project.

| CERTIFY THAT, TO THE BEST OF MY KNOWLEDGE, THIS IS A
TRUE AND CORRECT COPY OF BIDS AS RECEIVED.

Toddd . Aolrem

Todd L. Solomon, P.E., Project Engineer
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GRW | engineering | architecture | geospatial
\ 9710 Bunsen Parkway | Louisville, KY 40299
502.489.8484 | www.grwinc.com

January 15, 2021

Mr. Kyle Ryan, P.E. RE: Fort Thomas Water Treatment Plant Basin Improvements
Northern Kentucky Water District (Phase 2 of WX21117210)

2835 Crescent Springs Road Reference Letter for Building Crafts, Inc.

P.O. Box 18640 GRW Project No. 4789-02

Erlanger, KY 41018
Dear Mr. Ryan:

As you are aware, the low bid for the referenced project was submitted by Building Crafts, Inc. on Wednesday,
January 13th, 2021. The Bidder submitted all required information for the Bid including the signed bid form,
guestionnaire, subcontractors list and bid bond. All these items appear to be in order. The bid amounts were as
follows:

Building Crafts, Inc. $5,584,000.00
Dugan & Meyers, LLC $6,210,000.00
Pace Contracting, LLC $6,324,000.00
Smith Contractors, Inc. $8,410,000.00

I have also enclosed a complete copy of the bid tabulation for the referenced project for your information.

GRW has contacted references provided by Building Crafts, Inc. A summary of our reference checks are as
follows:

General

The bidder’s questionnaire, completed by Building Crafts, states that Building Crafts has been in business as a
general contractor for 48 years. The previous projects list submitted along with the Bid indicates that Building
Crafts has performed work related to water treatment plants throughout the region. Discussions with their
references validated this response.

Project References

Building Crafts listed Kendall Bates, JMT Engineers, as a project reference for the Memorial Parkway Treatment
Plant Clearwell Rehab project for Northern Kentucky Water District. The project consisted of structural repairs,
concrete rehab including crack repair, exterior coatings, interior pipe recoating, and roof replacement including
installation of a rubber membrane roof on the clearwell. Mr. Bates stated that they had no problem completing the
job on time, even with inclement weather affecting working conditions. He stated that Building Crafts cleaned up
the site well. Mr. Bates said that communication was great and project supervision was excellent. He also stated
that they submitted paperwork on time. Mr. Bates said that he has worked with Building Crafts on three or four
projects, and would not hesitate to recommend them.

Building Crafts listed GRW Engineers as a project reference for the Disinfection and Chemical Feed Improvements
project for the Frankfort, KY Water Treatment Plant. Joe Henry of GRW Engineers was the project manager and
Mr. Henry was contacted regarding Building Craft’s performance on the project. The project consisted of
replacement of all the chemical feed equipment at the plant including the sodium hypochlorite feed. One project
difficulty that was successfully addressed by Building Crafts was keeping the plant in operation during replacement
of the chemical feed equipment. Mr. Henry stated that they had no problem completing the job on time and that
there were no issues with site cleanup. Mr. Henry said that communications with Building Crafts was good and that
they had a good project supervisor. He also stated that they submitted paperwork on time. Mr. Henry said that he
has worked with Building Crafts on several projects before and he would not hesitate to recommend them.
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Supplier Reference

Darcie Kierns, McWane Plant and Industrial, was listed as a supplier reference. We spoke with Mrs. Kierns
regarding her history with Building Crafts. She said that she has worked with Building Crafts for 19 years. She
said that their average billing ran at 30 days and always paid as agreed. She said their credit limit is high and they
have no outstanding charges. Mrs. Kierns said that she has never had any problems with Building Crafts on any
projects.

Joe Varatta, Rawdon Myers, Inc., was listed as another supplier reference. We spoke with Mr. Varatta regarding
his history with Building Crafts. He said that he has worked with Building Crafts for over 41 years. He said that
they always pay as agreed and have great communication with Building Crafts on any changes in billing cycles. He
said their credit limit is high and they have no outstanding charges. Mr. Varatta said that he has never had any
problems with Building Crafts on any projects.

Bank Reference

Aaron Mackris, U.S. Bank, was listed as a bank reference. Mr. Mackris stated that Building Crafts had been a
customer of the bank for over 10 years. He said that they have always maintained their accounts in good standing.
Mr. Mackris said that Building Crafts has a line of credit ranging in the low 7 figure range. He also stated their
checking account ran in the mid 7 figures range. He stated that Building Crafts always pays as agreed. Mr.
Mackris said that he sees no reason why Building Crafts wouldn’t be able to complete the project.

Surety Reference

Ralph Perrine, Zurich insurance group, was listed as a surety reference for Building Crafts, Inc. Mr. Perrine
answered reference questions on behalf of the company. Mr. Perrine said that he has worked with Building Crafts
for over 30 years. He stated that Building Crafts is well within their bonding capacity, and that they have never had
any forfeitures or problems with any of their bonds. Mr. Perrine saw no reason why Building Crafts would not be
able to complete the project.

Based on the information provided and the above research, it is expected that Building Crafts, Inc. will be capable
of completing the Fort Thomas Water Treatment Plant Basin Improvements project. If you have any questions or
comments, please don’t hesitate to contact me.

Regards,

ol 7 Aobenien

Todd Solomon, P.E.
Project Engineer

Attachments



PROJECT BID

Fort Thomas Water Treatment Plant Basin Improvements - Phase 2

Northern Kentucky Water District
Phase 2 of WX21117210
GRW Project No. 4789

Bids were opened Wednesday, January 13, 2021 at 2:00 p.m. (Local Time)
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CONTRACTORS: Building Crafts, Inc. Dugan & Meyers LLC Pace Contracting, LLC Smith Contractors
2 Rosewood Drive 11110 Kenwood Road 15415 Shelbyville Road P.O. Box 480
Wilder, KY 41076 Cincinnati, OH 45242 Louisville, KY 40245 Lawrenceburg, KY 40342
BID BOND 10% 10% 10% 10%
AMOUNT AMOUNT AMOUNT AMOUNT
Total Lump Sum Bid® $5,584,000.00 $6,210,000.00 $6,324,000.00 $8,410,000.00

Total Lump Sum Deduct?
(for removing the Basin 2 & 3 Plate Settlers from the project)

$1,271,479.00

$750,000.00

$1,100,000.00

$1,100,000.00

All addenda acknowledged.
! Basis for awarding project.
2 Not a factor in awarding project.

| CERTIFY THAT, TO THE BEST OF MY KNOWLEDGE, THIS IS A
TRUE AND CORRECT COPY OF BIDS AS RECEIVED.

Toded F Aolrrem

Todd L. Solomon, P.E., Project Engineer
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Section 00300

BID FORM

PROJECT IDENTIFICATION: Fort Thomas Treatment Plant Basin Improvements —

Phase 2 (Phase 2 of WX21117210)

THIS BID IS SUBMITTED TO:

Northern Kentucky Water District (Owner)
P.O. Box 18640

2835 Crescent Springs Road

Erlanger, Kentucky 41018

THIS BID IS SUBMITTED BY; Building Crafts, Inc.

{Bidder's Company Nams)

1. The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an
Agreement with Owner in the form included in the Contract Documents to perform all Work
as specified or indicated in the Contract Documents for the prices and within the times
indicated in this Bid and in accordance with the other terms and conditions of the Contract
Documents.

2. Bidder accepts all of the terms and conditions of the Invitation to Bid and the Instructions to
Bidders, including without limitation those dealing with the disposition of Bid security. This
Bid will remain subject to acceptance for 90 calendar days after the Bid opening, or for such
longer period of time to which the Bidder may agree in writing upon request of Owner.
Bidder understands that certain extensions to the time for acceptance of this Bid may
require the consent of the surety for the Bid Bond.

3. In submitting this Bid, Bidder represents and covenants, as set forth in the Agreement, that:

a.

(NKWD)
{Ver. 1)

Bidder has examined and carefully studied the Contract Documents, the other related
data identified in the Contract Documents, and the following Addenda, receipt of all of
which is hereby acknowledged:

No. 1 Dated 12/11/20
No. 2 Dated 12/29/20
No. 3 Dated 1/8/21

Bidder has visited the Site and become familiar with and is satisfied as to the general,
local, and Site conditions that may affect cost, progress, and performance of the
Work.

Bidder is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.

00300 12/10/20
Page 1 0f 8



(NKWD)
(Ver. 1)

Bidder has obtained and carefully studied (or assumes responsibility for having done
so) all additional or supplementary explorations, investigations, explorations, tests,
studies and data concerning conditions (surface, subsurface, and Underground
Facilities) at or contiguous to the Site which may affect cost, progress, or
performance of the Work or which relate to any aspect of the means, methods,
techniques, sequences, and procedures of construction to be employed by Bidder,
including applying the specific means, methods, technigues, sequences, and
procedures of construction expressly required by the Bidding Documents to be
employed by Bidder, and safety precautions and programs incident thereto.

Bidder does not consider that any further examinations, investigations, explorations,
tests, studies, or data are necessary for the determination of this Bid for performance
of the Work at the price(s) bid and within the times and in accordance with the other
terms and conditions of the Bidding Documents.

Bidder is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Bidding Documents.

Bidder has correlated the information known to Bidder, information and observations
obtained from visits to the Site, reports and drawings identified in the Bidding
Documents, and all additional examinations, investigations, explorations, tests,
studies, and data with the Bidding Documents.

Bidder has given Owner written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and the written
resolution thereof by Owner is acceptable to Bidder.

The Bidding Documents are generally sufficient to indicate and convey understanding
of all terms and conditions for the performance of the Work for which this Bid is
submitted.

[Check the one that applies]

X Bidder is a “resident bidder” as defined in KRS 45A.494(2) of Kentucky’s
resident bidder reciprocal preference statute AND submits with this Bid a properly
executed and notarized Affidavit that affirms that Bidder meets the resident bidder
criteria, which Affidavit is hereby incorporated herein and made a part of this Bid.

OR

Bidder is a “nonresident bidder” as defined in KRS 45A 494(3) of
Kentucky’s resident bidder reciprocal preference statute AND its principal place of
business as identified its Certificate of Authority to transact business in Kentucky as
filed with Kentucky's Secretary of State or, if Bidder hereby represents and covenants
that it is not required to obtain a Certificate of Authority to transact business in
Kentucky, its mailing address, is:

00300 12110/20
Page 2 of 8



k. Bidder's Organization Number from Kentucky's Secretary of State is
# 187080 [if applicable] and Bidder is qualified to transact business in
the State of Kentucky or hereby covenants to obtain such qualifications prior to award
of the Contract.

4. Bidder further represents that this Bid is genuine and not made in the interest of or on
behalf of any undisclosed individual or entity and is not submitted in conformity with any
agreement or rules of any group, association, organization, or corporation; Bidder has not
directly or indirectly induced or solicited any other Bidder to submit a false or sham Bid;
Bidder has not solicited or induced any individual or entity to refrain from bidding; and
Bidder has not sought by collusion to obtain for itself any advantage over any other Bidder
or over Owner. :

5. The Bidder understands and agrees that during the performance of the Contract, it shall
maintain a presence within such proximity of the Site which will allow it to respond to an
emergency at the Site within one hour of receiving notice of an emergency, including
emergencies occurring during non-working hours. The Bidder shall provide a list of
emergency phone numbers for such purposes. If the Bidder does not have such a
presence, it may satisfy this requirement by sub-contracting with a sub-contractor that does
have such a presence, provided that any such sub-contractor must be approved by the
Owner, in its sole discretion, prior to the project pre-construction meeting.

6. Bidder will complete all the Work described in the specifications and drawings for the
following price:

Notes: 1. Bids shall include sales tax, where required, and all other applicable
taxes and fees.

2. A Contract award will be based on the lowest responsive, responsible
bidder based on the Base Bid Equipment Manufacturers, unless all bids
are rejected. All bids shall not be rejected without proper justification.
The Owner reserves the right to select any, all, or none of the
alternates. Alternates will not be used to determine the lowest
responsive, responsible bidder.

{(NKWD) 00300 12/10/20
{Ver. 1) Page 3 of 8



Total Lump Sum Bid (Based on Base Bid Equipment Manufacturers) of:

$

Q.
5’, 5& ‘—f oleleop _in numbers

oy
and ﬂ;f Mr ”tm\l tive duvllef’rg Fg Lilj'f{ﬁu}?_ ﬂouwmhba“ﬂ@ in words.

Alternative Equipment Information

Base Bid Equipment Alternate Bid Lump Sum
Equipment Item Manufacturer Equipment Manufacturer Add / Deduct
a. a.
1. Vertical Hyperbolic | Invent Environmental b
Flocculators Technologies, Inc. i
C. c.
Notes: a. The design has been completed usihg listed Base Bid equipment manufacturers.

(NKWD)
(Ver. 1)

Should the Owner select other Alternate Bid equipment, the Bidder, at no additional
cost to the Owner, shall make any changes to structures, bridges/walkways, baffle
walls, concrete walls/columns, piping, controls, electrical, instrumentation,
mechanical, architectural, preliminary & final evaluations, engineering design, etc.
that may be necessary to accommodate this equipment and provide Computational
Fluid Dynamic (CFD) modeling in the case of alternate equipment to the vertical
hyperbolic flocculators,

Space is provided within the above table for BIDDERS to offer lump sum additions
or deductions for altemate equipment not listed under the Base Bid equipment
manufacturer. BIDDERS are not required to offer alternate equipment. If the
BIDDER chooses to offer alternate equipment, Bidder shall enter an amount for
each alternate for furnishing and installing the equipment and also must indicate
whether the alternate is an add or deduct by circling the word which does apply and
crossing out the word which does not apply. If no amount is entered, Bidder agrees
to furnish and install any listed alternate equipment at no change in cost. If neither
add nor deduct is identified as stated herein, the Bidder agrees to furnish and install
the alternate equipment as a deduct. Should the Bidder choose to offer for
consideration to the Owner, any alternate manufacturers to those listed above, the
Bidder shall provide a detailed submittal of applicable items such as catalog cut
sheets, pump curves, hydraulic calculations, specifications, wiring diagrams,
technical literature, dimensional drawings, etc., or any other information requested
by the Owner. This submittal infermation shall be provided to the Owner within 72
hours of request for proper evaluation. These submittal items shall be in addition to
the submittal requirements listed in the respective technical specifications section of
the equipment item or product hereinafter. Alternates will not be evaluated or pre-
qualified prior to Bid opening.

The best, lowest Bidder will be determined based on the equipment being provided
by the Base Bid Equipment Manufacturers.

00300 12/10/20
Page 4 of 8



Total Lump Sum Deduct (for removing the Basin 2 & 3 Plate Settlers from the project) of:

i D
$ 1&_7|’ L(v{q 2 = in numbers . :
s [ t 1 ?

The lump sum deduct for removing the Basin 2 & 3 plate settles from the project will not he
used to determine the best, lowest bidder.

7. Bidder agrees that the Work will be substantially complete within 660 calendar days arter
the date when the Contract Times commence to run as provided in paragraph 2.03 of the
General Conditions, and completed and ready for final payment in accordance with
paragraph 14.07.B of the General Conditions within 730 calendar days after the date when
the Contract Times commence to run.

The terms used in this Bid with initial capital letters have the meanings indicated in the
Instructions to Bidders, the General Conditions, and the Supplementary Conditions.

8. References
Contact Person Company Name Phone No. Project Name

1. _Brad Miller Building Crafts. Inc. (859) 781-8500

2. Ft. Thomas Treatmenf Plant Basin Imp.

3.

4.

SUBMITTED on January 13th , 2021.

9. Communications concerning this Bid shall be sent to Bidder at the following address:

2 Rosewood Drive

Wilder, KY 41076

10. The terms in this Bid, which are defined in the General Conditions included as part of the
Contract Documents, have the meanings assigned to them in the General Conditions.

{(NKWD) 00300 12110420
(Ver. 1) Page 5 of 8



SIGNATURE OF BIDDER

If an Individual

Name (typed or printed):

By (SEAL)
(Individual’s signature)

doing business as

Business address

Phone No.: Fax No.:

Date

if a Partnership

Partnership Name; (SEAL)

By

(Signature of general partner - attach evidence of authority to sign)

Name (typed or printed):

Business address

Phone No. Fax No.;
Date
(NKWD) 00300 12/10/20

(Ver. 1) Page 6 of 8



If a Corporation

Corporation Name: __ Building Crafts, Inc. (SEAL)

State of Incorporation: Kentucky

Type (General, Professional Service): __General

By

(§ignafure - aftach evidence of authority to sign)

Name (typed or printed): Brad Miller

Title: Vice President
4 , },75 (7 (CORPORATE SEAL)
Attest Ben Call, Estimator LU .

Business address 2 Rosewood Drive, Wilder, KY 41076

Phone No. __ (859) 781-9500 FaxNo.: __ (859) 781-9505

Date 1/13721

If a Limited Liability Company

Company Name: (SEAL)

State of Organization:

Type (General, Professional):

By

Signature of Member or Manager (as applicable)} - attach evidence of authority to sign)

Name (typed or printed}):

Title:

(COMPANY SEAL)
Attest

Business address

Phone No. Fax No.:

Date

(NKWD) 00300 12/10/20
(Ver. 1) Page 7 of 8



if a Joint Venture

(Each joint venturer must sign. The manner for signing for each individual, partnership, and
corporation that is party to the joint venture should be in the manner indicated above.)

Joint Venturer Name: (SEAL)

By:

(Signature - attach evidence of authority to sign)

Name (typed or printed):

Title:

Business address:

Phone No.: Fax No.:

Date

Joint Venturer Name: (SEAL)

By:

(Signature - attach evidence of authority to sign)

Name (typed or printed}.

Title:

Business address:

Phone No.: Fax No.:
Date
(NKWD) 00300 12/10/20

(Ver. 1) Page 8 of 8



Section 00301

SUPPLEMENTS TO BID FORM
1. FORMS TO BE SUBMITTED WITH BID

A. Certification Regarding Debarment, Suspension and Other Responsibility
Matters - EPA Form 5700-49 (Attachment No. 9 — Section 00810)
Certification Regarding Lobbying (Attachment No. 10 — Section 00810)
Statement of Bidder's Qualifications (Attachment No. 1)

Bidder's Experience Record (Attachment No. 2)

Proposed Subcontractors (Attachment No. 3)

Bid Security (Specification Section 00410)

Non-Collusion Affidavit (Specification Section 00460)

Required Notarized Affidavit for Bidders, Offerors, and Contractors Claiming
Kentucky Resident Bidder Status (Specification Section 00470)

I O 7T moOow

2. FORMS TO BE SUBMITTED WITHIN 7 DAYS OF BID OPENING

Certain information and documentation is required by the funding agencies and other
governing bodies prior to awarding a necessary approval for this project. The BIDDER
acknowledges, through the act of submitiing a Bid, a commitment to submit the following
documentation or information within 7 days of Bid Opening or within 5 days of the formal
request to do so, whichever is greater. Failure to produce any of this documentation or
information within the prescribed period will serve as ground for rejection of the Bid. If the
information is required from a subcontractor or vendor and is not produced within the
prescribed time, it will serve as grounds to replace the subcontractor or vendor with another
company or product.

Specific items to be submitted within 7 days of the Bid opening include:

A.  Disadvantage Enterprise Participation Policy (Attachment 11 — Section 00810)
B.  List of DBE Bidders of Subcontracts (Attachment 11 — Section 00810)

{(NKWD) 00301 11/24/20
{Ver. 1) Page 1 of 5

BID SET



EPA Form 5700-49 Attachment Number 9

CERTIFICATION REGARDING DEBARMENT,
SUSPENSION AND OTHER RESPONSIBILITY MATTERS

The prospective participant certifies to the best of its knowledge and belief that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;

(b) Have not within a three year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a
public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen

property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a government entity
(Federal, State, or Local) with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and '

(d) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State, or local) terminated for cause or default.

[ understand that a false statement on this certification may be grounds for rejection of this proposal or
termination of the award. In addition, under 18 USC Sec. 1001, a false statement may result in a fine of
up to $10,000 or imprisonment for up to 5 years, or both.

Brad Milier, Vice President
Typed Name & Title of Authorized Representative

fﬁﬂ@ 1/13/21

Sign“ﬁture of Authorized Representative Date

I am unable to certify to the above statements. My explanation is attached.

DOW/WIB—08/2019 00810 20

4789
BID SET



Attachment Number 10

CERTIFICATION REGARDING LOBBYING
CERTIFICATION FOR CONTRACTS,
GRANTS, LOANS, AND COOPERATIVE AGREEMENTS

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3} The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Brad Miller, Vice President
Typed Name & Title of Authorized Representative

m 113/21

Signature of Authorized Representative Date

I am unable to certify to the above statements. My explanation is attached.

DOW/WIB-08/2019 00810 21

4789
BID SET



Attachment Number 1

STATEMENT OF BIDDER’S QUALIFICATIONS

All questions shall be answered or the bid document will be incomplete. All data given shall be
clear and comprehensive. This statement shall be notarized. If necessary, questions may be
answered on separate sheets. The Bidder may submit any additional information it desires. If
the Bidder is a joint venture, submit pervious joint venture projects. If joint venture has not
completed prior projects of this magnitude then submit projects completed by joint venture
partners.

1. Name of Bidder: Building Crafts, Inc.
Permanent main office address: 2 Rosewood Drive, Wilder, KY 41076
When organized: 5/16/72

If a corporation, where incorporated: Kentucky

o & w P

How many years have you been engaged in operation of your business under your present
firm or frade name: 48 years

8. Contracts on hand. {Schedule these, showing amount of each contract and the
appropriate anticipated dates of completion.): See attached

7. General character of work performed by your company: General Construction
8. Have you ever failed to complete any job awarded to you? If so, where and why? No
9. Have you ever defaulted on a contract? If so, where and why? No

10. List the more important projects completed by your firm, stating the approximate cost for

each, and the month and year compieted on attached sheet. See attached

11. List your major equipment available for this work See attached

12. Experience in work similar in complexity, size and/or dollar value to this project. List and
describe at least four on the table “Project References”.

13. Background and experience of the principal members of your organization, including the
officers in this type of work. {Attach) See attached

14. Credit available: $_1.000.000

15. Give bank reference: $_ U.S. Bank

16. Will you, upon request, fill out a detailed financial statement and furnish any other
information that may be required by the Owner? X Yes [1 No

(NKWD) ' 00301 11/24/20
(Ver. 1) Page 2 of 5
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17. The undersigned hereby authorizes and requests any person, firm or corporation to furnish
any information required by the Owner in verification of the statements made comprising
this Statement of Bidder's Qualifications:

Dated at 2:00 PM this__13th  day of January

Building Crafts, Inc.

NAME OF BIDDER
BY fz_ﬁ / ; é )
rad Miller
TITLE Vice President
STATE OF Kentucky
COUNTY OF ___ Campbeill
Brad Miller being duly sworn deposes and says that he or she
is
Vice President of
Building Crafts, Inc.
(NAME OF ORGANIZATION)

And that the answers to the foregoing questions and all statements contained therein are true
and correct.

Subscribed and sworn to before me this 13th day of January , of this year
2021

NOTARY PUBLIC) Shannon Stallme

My commission expires 2/2/24
{(NKWD) 00301 11/24/20
{Ver. 1) Page 3of 5

BID SET



Attachment Number 2

BIDDER’S EXPERIENCE RECORD
(Projects need to be of similar size and nature)

See attached
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Attachment Number 3

PROPOSED SUBCONTRACTORS

The BIDDER's proposed subcontractors shall be listed below for the various branches of work
included in the proposed contract. Ail subcontractors are subject to the approval of the
OWNER.

Unless rejected or otherwise permitted by the OWNER, no substitutions or changes to
the listing of the entities proposed to perform that branch of the work will be allowed
following opening of the Bids.

Where the BIDDER proposes to perform the work with its own forces, the phrase “Prime
Contractor” shall be entered in the box provided

Failure to submit a completed list shall be cause for rejection of the Bid.

Branch of Work Name of Subcontractor

1. Electrical Loke Erie Electric

2. Painting Oh - Man En‘h.rgriSes LLe

3.

4,

5.
{NKWD) 00301 11/24/20
{Ver. 1) Pagebof 5

BID SET






PENAL SUM FORM

BID BOND

BIDDER (Name and Address)
Building Crafts, Inc.

2 Rosewood Drive, Wilder, KY 41075

SURETY (Name and Address of Principal Place of Business
Fidelity and Deposit Company of Maryland
1299 Zurich Way, Schaumburg, IL 60196

OWNER {Name and Address)
Northern Kentucky Water District

2835 Crescent Springs Road, Erlanger, KY 41018

BiD
BID DUE DATE 1/13/21

PROJECT (Brief Descnption !ncludnrig Location)
Ft. Thomas Treatment Plant Basin Improvement

BOND
BOND NUMBER 21131
DATE {Not later than Bid due date) _ 1/13/21
PENAL SUM Ten percent of total bid 10%

{Wards) {Figures)

IN WITNESS WHEREOF Surety and Bidder intending to be legally bound hereby subject to the terms
panted on the reverse side hereof do each cause this Bid Bond to be duly executed on its behaif by its
authonzed officer agent or representative

BIDDER SURETY
Building Crafts, Inc. (Seal) Fidelity & Deposit Co. of Maryland (Seal)
Bidder's N ‘2 ﬁCurporate Seal Surety s Name and Corporate Seal
By éz @5 . B8y MUz %ﬁ //’mj/ _ D
Signature and Title Vice President Signature and Title Attorngy-in-Fact
(Attach Power of Attorney)

Attest pa«M Attest gﬂt CM

Signature and Title Ben Call, Estimator [ Signature and Title Ben Cali, Estimator

Note (1) Above addresses are to be used for giving required notice
{2) Any singular reference to Bidder Surety QWNER or other party shall be considered
plural where applicable

EJCDC NO 1910-28-C (1996 Edition) 00410-1
4789
BID SET



I Budder and Surety jountly and severally bind
themselves thewr heus executors admumstrators
successors and assigns to pay to OWNER upon default
of Bidder the penal sum set forth on the face of this
Bond

2 Default of Bidder shall occur upen the failure of
Bidder to deliver withun the time required by the Bidding
Documents (or any extension thereof agreed to mn
writng by OWNER) the executed Agreement required
. by the Bidding Documents and any purformance and
payment Bonds required by the Bidding Documents

3 This obligation shall be nuil and vord if

31 OWNER accepts Bidder s Bid and Bidder
delwvers within the ume requred by the Bidding
Documents (or any extension thereof agreed to
in wrimng by QWNER) the executed
Agreement required by the Bidding Documents
and any performance and payment Bonds
required by the Bidding Documents or

32 Al Buds are rejected by OWNER or

33 OWNER fails to 1ssue a Notw e of Award to
Bidder within the tme specified in the Bidding
Documents (or any extension thereof agreed to
in wrting by Biudder and if applicable
consented to by Surcty when requmed by
paragraph 5 hereof)

4 Payment under this Bond will be due and payable
upon default by Bidder and withun 30 calendar days after
receipt by Bidder and Surety of wntten notice of default
from OWNER which notice will be given with
reasonable promptness 1dentifying this Bond and the
Project and including a statement of the amount due

5 Surety waives notice of and any and ail defenses
based on or anising out of any time extension to issue
Notce of Award agreed to m writing by OWNER and
Bidder provided that the total time for 1,sumg Notice of
Award ncluding extensions shall not in the aggregate
exceed 120 days from Bid due date without Surety s
Written consent

6 No sunt or action shall be commenced under this
Bond prior to 30 calendar days after the nouce of default
required 1n paragraph 4 above 1s recewved by Bidder and
Surety and 1n no case later than one year after Bid due
date

7 Any swt or action under this Bond shall be
commenced only mn a court of competent junsdiction
located in the state i which the Project 1s located

PENAL SUM FORM

8 Notices required hereunder shall be i wnung and
sent to Budder and Surety at thewr respective addresses
shown on the face of this Bond Such notices may be
sent by personal delivery commercial courier or by
United States Registered or Certified Mail return
receipt requested postage pre paid and shall be deemed
to be effective upon receipt by the party concerned

9  Surety shall cause to be attached to this Bond a
current and effective Power or Attorney evidencing the
authority of the officer agemt or representative who
executed this Bond on behalf of Surety io execute seal
and deliver such Bond and bund the Surety thereby

10 Thus Bond 15 intended to conform to all applicable
statutory requirements Any applicable requirement of
any applicable statute that has been omutted from this
Bond shall be deemed to be included herem as 1f set
forth at length  If any provision of this Bond conflicts
with any applicable statute then the provision of said
statute shall govern and the remaimnder of ttus Bond that
ts not 1n conflict therewith shall continue n full force
and effect

11 Theterm Bid as used berewn includes a Bid offer
or proposal as apphcable

EJCDC NO 1910-28 C (1996 Edition)
4789

00410 2
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ZURICH AMERICAN INSURANCE COMPANY
COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That the ZURICH AMERICAN INSURANCE COMPANY, a corporation of the State of New
York, the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, a corporation of the State of Ilinois, and the FIDELITY
AND DEPOSIT COMPANY OF MARYL.AND a corporation of the State of Illinois (herein collectively called the "Companies”), by
Robert D. Murray, Vice President, in pursuance of authority granted by Article V, Section 8, of the By-Laws of said Companies, which
are set forth on the reverse side hereof and are hereby certified to be in full force and effect on the date hereof, do hereby nominate,
constitute, and appoint, Martin ZALLA, Darryl R. GEIMAN, Bradley T. MILLER, Troy R. HALL, Shannon R.
STALLMEYER, all of Wilder, Kentucky, EACH, its true and lawful agent and Attorney-in-Fact, to make, execute, seal and deliver,
for, and on its behalf as surety, and as its act and deed: any and all bonds and undertakings, and the execution of such bonds or
undertakings in pursnance of these presents, shall be as binding upon said Companies, 45 fully and amply, to all intents and purposes, as if
they had been duly executed and acknowledged by the regularly elected officers of the ZURICH AMERICAN INSURANCE COMPANY at
its office in New York, New York., the regularly elected officers of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
at its office in Owings Mills, Maryland., and the regularly elected officers of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND
at its office in Owings Mills, Maryland., in their own proper petsons.

The said Vice President does hereby certify that the extract set forth on the reverse side hercof is a true copy of Article V, Section 8, of
the By-Laws of said Companies, and is now in force,

IN WITNESS WHEREOF, the said Vice-President has hereunto subscribed histher names and affixed the Corporate Seals of the said
ZURICH AMERICAN INSURANCE COMPANY, COLONIAL AMERICAN CASUALTY AND SURETY COMPANY, and
FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 6th day of February, A.D. 2019,

ATTEST:

ZURICH AMERICAN INSURANCE COMPANY

COLONIAL AMERICAN CASUALTY AND SURETY COMPANY
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

By: Robert D. Murray
Vice President

@Wu é C{jﬁm&thwna

By: Dawn E. Brown
Secretary

State of Maryland
County of Baltimore

Cn this 6th day of February, A.D. 2019, before the subscriber, a Notary Public of the State of Maryland, duly commissioned and qualified, Robert I,
Murray, Vice President and Dawn E. Brown, Secretary of the Companies, to me personally known to be the individuals and officers described in and who
executed the preceding instrument, and acknowledged the execution of same, and being by me duly sworn, deposeth and saith, that he/she is the said officer of
the Company aforesaid, and that the seals affixed to the preceding instrument are the Corporate Seals of said Companies, and that the said Corporate Seals and
the signature as such officer were duly affixed and subscribed to the said instrument by the authority and direction of the said Corporations,

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal the day and year first ahove written.

SRR L \
" e, P

Sty by ' =
PR - L.

3 MY W

3%*» JRETY

':; ’}1 p 5] =“.;3_ -

% ;,_’,:ug»‘;.{éfg Constance A. Dunn, Notary Public
B e T My Commission Expires; July 9, 2019

g



EXTRACT FROM BY-LAWS OF THE COMPANIES

"Article V, Section 8, Attorngys-in-Fact. The Chief Executive Officer, the President, or any Executive Vice President or Vice President
may, by written instrument under the attested corporate seal, appoint attorneys-in-fact with authority to execute bonds, policies,
recognizances, stipulations, undertakings, or other like instruments on behalf of the Company, and may authorize any officer or any such
attorney-in-fact to affix the corporate seal thereto; and may with or without cause modify of revoke any such appointment or authority at any

time."”
CERTIFICATE

I, the undersigned, Vice President of the ZURICH AMERICAN INSURANCE COMPANY, the COLONIAL AMERICAN
CASUALTY AND SURETY COMPANY, and the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify that the
foregoing Power of Attorney is still in full force and effect on the date of this certificate; and T do further certify that Article V, Section 8, of
the By-Laws of the Companies is still in force.

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following reselution of the Board of
Directors of the ZURICH AMERICAN INSURANCE COMPANY at a meeting duly called and held on the 15th day of December 1998,

RESOLVED: "That the signature of the President or a Vice President and the attesting signature of a Secretary or an Assistant Secretary
and the Seal of the Company may be affixed by facsimile on any Power of Aitorney...Any such Power or any certificate thereof bearing such
facsimile signature and seal shall be valid and binding on the Company.” '

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the Board of
Directors of the COLONIAL AMERICAN CASUALTY AND SURETY COMPANY at a meeting duly called and held on the 5th day of
May, 1994, and the following resolution of the Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a
meeting duly called and held on the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically reproduced signature
of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or hereafter, wherever appearing upon a
certified copy of any power of attorney issued by the Company, shall be valid and binding upon the Company with the same force and effect
as though manually affixed.

IN TESTIMONY WHEREOF, I have hereunto subscribed my pame and affixed the corporate scals of the said Companies,
this 13th day of January , 202%

I8 Cudary -

Michael C. Fay, Vice President

TO REPORT A CLAIM WITH REGARD TO A SURETY BOND, PLEASE SUBMIT A COMPLETE DESCRIPTION
OF THE CLAIM INCLUDING THE PRINCIPAL ON THE BOND, THE BOND NUMBER, AND YOUR CONTACT
INFORMATION TO:

Zurich Surety Claims

1299 Zurich Way

Schaumburg, IL 60196-1056
www.reportsfclaims/@zurichna. comn
800-626-4577




Section 00460

NON-COLLUSION AFFIDAVIT

STATE OF: Kentucky )
COUNTY OF: _Campbell ) SS

Brad Miller , being first duly sworn, deposes
and says that he/she is the : ' Vice President of

{(sole owner, a partner, president, secretary, etc.)

Building Crafts, Inc. . the party making the foregoing
bid; that such bid is genuine and not collusive or sham; that said bidder is not financially
interested in, or otherwise affiliated in a business way with any other bidder on the same
contract; that said bidder has not colluded, conspired, connived, or agreed, directly or
indirectly, with any bidder or person, to put in a sham bid, or that such other person shall
refrain from bidding, and has not in any manner directly or indirectly sought by agreement or
collusion, or communication or conference, with any person, to fix the price or affidavit of
any other bidder, or that of any other bidder, or to secure any advantage against Owner, or
any person or persons inlerested in the proposed Confract; and that all statemenis
contained in said bid are true; and further, that such bidder has not, directly or indirectly
submitted this bid, or the contents thereof, or divulged information of data relative thereto to
any association or to any member or agent thereof.

016~

AFFIANT

Sworn to and subscribed before me, a Notary Public in and for the above named

State and County, this _13th _ day of January .20 21 .
D KYNP883
Stats mmum Kenwy -. NOTARY PUBLIC Shanngh Stallmeyer
End of Section
(NKWD) 00460 11/24/2020
4789 Page 1 of 1
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Bid Description: Fort Thomas Treatment Plant Basin Improvements — Phase 2
(Phase 2 of WX21117210)

REQUIRED NOTARIZED AFFIDAVIT FOR BIDDERS, OFFERORS AND
CONTRACTORS CLAIMING KENTUCKY RESIDENT BIDDER STATUS

FOR BIDS AND CONTRACTS IN GENERAL:

The bidder or offeror hereby swears and affirms under penalty of perjury that, in
accordance with KRS 45A.494(2), the entity bidding is an individual, partnership,
association, corporation, or other business entity that, on the date the contract was first
advertised or announced as available for bidding:

1. Is authorized to transact business in the Commonwealth of Kentucky; AND
2. Has for one year prior to and through the date this contract was first advertised
or announced as available for bidding:
a. Filed Kentucky corporate income taxes;
b. Made payments to the Kentucky unemployment insurance fund
established in KRS 341.490; and
c. Maintained a Kentucky workers’ compensation policy in effect.

The undersigned acknowledges that the District reserves the right to request
documentation supporting a bidder’s claim of resident bidder status. Failure to provide
such documentation upon request shall result in disqualification of the bidder or contract
termination.

% Brad Miller

Signature Printed Name

Vice President 1/13/21
Title (if signing on behalf of an entity) Date

State of Kentucky )
)ss.
County of _ Campbell )
Subscribed and sworn to before me by Brad Miller , as the
Vice President , of Building Crafts, Inc. , this _13th day of
January , 2021.

'Notary-at-Large Shannon Stall%eyer

My comm. exp.:__2/2/24

(NKWD) 00470 8/12/19
Page 1 of 1
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2 Rosewood Drive
P. O. Box 286
Wilder, KY 41076

BUILDING CRAFTS, INC. | o e sior

Contractors | Engineers _ Fax: [859) 781-9505
www.buildingcrafts.com

MINUTES OF A MEETING OF THE BOARD OF DIRECTORS

A meeting of the Board of Directors of Building Crafts, Inc., a Corporation organized under the laws of
the state of Kentucky, was held at the principal office of the Corporation in the City of Wilder, Kentucky

on the seventh day of October, 2016 at 4:00 p.m.
The following Directors, constituting a quorum, were present:

A. Martin Zalla -

John Z_alla

A. Martin Zalla, Chairman, called the meeting to order and Darry] Geiman, Secretary of the Board,
kept the minutes thereof. ,

The Chairman stated that the meeting has been called for the purpose of passing a resolution
authorizing persons to sign contracts and related documents of behalf of Building Crafis, Inc.

‘Upon & motion made and seconded, it was unanimonsly resolved that A. Mrtin Zalla, Brad Miller,
Darryl Geiman, John Zalla, Jeff Soe and Todd Bailik be authorized to sign contracts and related

documents of behalf of Building Crafis, Inc.

There being no further business to come before the meeting, on motion duly made, seconded and
carried, the meeting was adjourned. : -

CERTIFICATION

The imdérsigned hereby certifies that he is duly elected and qualified Secfetary of Building Crafts, Inc.,
and that the above is a true and correct copy of the minutes in the City and State of Wilder, Kentucky on

the seventh day of October, 2016.

October 7, 2016
Date . SQEré-(tafﬁ Darryl Geiman

Uater and Wastewater Treatment Experts
' ;




UILDING CRAFTS, INC.

onfractors | Engineers

Current contracts:

Kentuicky

Project Name:

Owner:
Address:

Engineer/Architect:

Dollar arnount of contract:
Compietion Scheduie:
Contact Person:

Ohio

Highland Helghts & Siiver Grove EQ Tank &
Wet Weather PS Facilities

Sanitation District No. 1

3956 Blangey Road

Newport, KY 41076

Wade Trim

$8,243,000

November 2021, 129% Complete

Lydia Watkins

{859) 578-7450

Mill Creek WWTP Dewatering Polymer System improvement
MSD of Greater Cincinnati

1600 Gest Street

Cincirmnati, Ohio 45204

Biack & Veatch

$4,339,000

August 2020, 95% Compiete

Sara Cramer

(513) 244-1313

RAR WTP Membrane Softening Addition
Warren County Water & Sewer Department
6193 Striker Road

Maineville, OH 45039

AECOM

$22,063,000

November 2022, 0%

Chris Brausch

(513) 6951377

Lower Little Miami WWTP Improvements
Warren County Water & Sewer Department
2086 US 22

Maineville, OH 45039

Burgess & Niple

$2,350,000

June 2021, 0%

Chris Brausch

(513) 695-1377

Highland Heights And Silver Grove EQ Tank &
Wet Weather PS Facilities

Sanitation District No. 1

3956 Blangey Road

Newport, KY 41076

Wade Trim

$8,243,000

November 2021, 12%

2 Rosewood Drive
Wilder, KY 41076

Phone: {859) 781-9500
Fax: (859} 781-9505

www.buildingcrafts.com

Xater and \X/astewater Treatment Experts




UILBING CRAFTS, INC.

tractors | Engineers

Lydia Watkins
{859) 578-7450

Muddy Creek at Westbourne
MSD of Greater Cincinnati
5723 Muddy Creek Road
Cincinnati, Ohio 45233
Hazen & Sawyer

$3,300,000

August 2020, 95% Complete
Tony Klimek

{513) 244-1373

Lakengren WWTP
Lakengren Water Authority
24 Lakengren Drive

Eaton, Ohio 45230

Mote & Associates
$6,321,000

March 2021, 70%

Mike Bruns

(137) 5487511

Mill Creelk WWTP NPW

1600 Gest Street

MSD of Greater Cincirnnati
Burgess & Niple/Black & Veatch
$4,828,000

March 2021, 80% Compiete
Sara Cramer

{513]) 244-1313

West Union Township WWTP
Village of West Union

6875 SR-247

West Union, Ohio 45693

CT Consultants

$8,164,000

July 2021, 25% Completed
Kent Bryan

(419) 7334115

Olentangy WTP Improvements
Del-Co Water Company

6658 Olentangy River Road
Delaware, OH 43015

Hazen & Sawyer

$15,218.000

September 2020, 99% Complete
Scot Pearson

(614) 396-8840

Trickling Fiiter Rehab

2 Rosewood Drive
Wiider, KY 41076

Phone: (859} 781-9500
Fax: {(859) 781-9505

www.buildingcrafts.com

\Water and \Wastewater Treatment Experts




Northern Kentucky

\Water])istrict

Customers Added and Revenue Effect: There will be zero new customers added and no
revenue effect as a result of the Fort Thomas Treatment Plant Basin Improvements — Phase 2
project.

Debt Issuance and Source of Debt: This project will be paid from the District’s Five-Year
Capital Budget, PSC No. 243 “FTTP Sedimentation Basins and Chemical Improvements”
with a budget of $6,000,000 which includes construction cost, engineering, and contingencies.
A summary of the project costs is provided below:

o Design Engineering $ 201,868
o Construction Engineering $ 10,000
o Contractor’s Bid $ 5,584,000
o Misc. & Contingencies $ 204,132

Total Project Cost $ 6,000,000

The project will be funded using $3,935,000 from State Revolving Fund Loan and $2,065,000
from a future Bond Anticipation Note.

USoA Accounts: The anticipated amounts for the project cost of $1,075,000 will fall under
the following Uniform System of Accounts Codes:

Code 304 ““Structures and Improvements” $2,255,698
Code 320 “Water Treatment Equipment” $3,744,302

Additional Costs and O&M: Additional annual operating and maintenance costs incurred for
the project are as follows:

Power $ 0

Labor $ 0

Maintenance  $112,000 (2% of construction)
$112,000

Depreciation and Debt Service: Annual depreciation and debt service after construction are as
follows:

Depreciation:  $60,151.95/year over 37.5 years for Code 304 “Structures and Improvements”
and $124,810.07/year over 30 years for Code 320 “Water Treatment Equipment”

Annual Debt Service: $234,884.97 over 20 years for 1.75% State Revolving Fund Loan and
$105,770.21 over 25 years for 2% conventional loan.

2835 Crescent Springs Rd Erlanger, KY 41018 (859) 578-9898  Fax (859) 578-5456



Case No. 2021-00047
Exhibit E

NORTHERN KENTUCKY
WATER DISTRICT

Project

Fort Thomas Treatment Plant Basin
Improvements — Phase 2,
Campbell County, Kentucky

184-4006

SCHEDULE OF MORTGAGES, BONDS, NOTES, AND
OTHER INDEBTEDNESS



Case No. 2021-00047
Exhibit F

NORTHERN KENTUCKY
WATER DISTRICT

Project

Fort Thomas Treatment Plant Basin
Improvements — Phase 2,
Campbell County, Kentucky

184-4006

CURRENT BALANCE SHEET AND
INCOME STATEMENT





