COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION
In the Matter of:

ELECTRONIC INVESTIGATION INTO )
LATE PENALTY OF OHIO COUNTY ) CASE NO. 2021-00017
WATER DISTRICT )

RESPONSE TO ALLEGATIONS

Pursuant to the Commission’s Order of March 26, 2021, Ohio County Water
District (“Ohio District”) responds to allegations that Ohio District’s filed rate
schedules have not contained a late payment charge since December 2005 and that
Ohio District’s assessment of such penalty since December 2005 is unlawful.

The Commission’s allegations, which are set forth in its Order of December 3,
2020 in Case No. 2020-00167* and its Order of January 15, 2021 in this proceeding,
are based upon the mistaken premise that Ohio District omitted its Commission-
approved late payment charge from its filed rate schedule with the filing of a tariff
sheet on December 8, 2005 (“2005 Tariff Sheet™) and with that omission terminated
its authority to assess that charge. While Ohio District inadvertently omitted its late
payment charge from the 2005 Tariff Sheet, this omission is irrelevant. The
Commission’s records contain clear and abundant evidence that Ohio District failed

to comply with KRS 278.180 when filing the 2005 Tariff Sheet. This failure

1 Electronic Application of Ohio County Water District for An Alternative Rate Adjustment, Case
No. 2020-00167 (Ky. PSC Dec. 3, 2020).



rendered the 2005 Tariff Sheet null and void ab initio and thus unable to alter Ohio
District’s existing late payment charge. As the Commission orders approving the
late payment charge and subsequently directing its continued assessment have not
expired, been revoked or modified by the Commission or suspended or vacated by a
court, Ohio District’s assessment of the charge since December 2005 has been and
continues to be proper and lawful.
BACKGROUND

Ohio District is a water district organized pursuant to KRS Chapter 74. It
owns, controls, operates and manages facilities that produce and distribute water to
approximately 5,995 customers in the Kentucky counties of Breckinridge, Daviess,
Grayson, and Ohio.? Pursuant to KRS 278.015, it is a public utility and is subject to
the Commission’s jurisdiction.

807 KAR 5:006, Section 9(3)(h) expressly authorizes public utilities to assess
a late payment charge “if a customer fails to pay a bill for services by the due date
shown on the customer’s bill.” Late payment charges are intended to provide an
incentive for customers to pay their bills on time and to recover the costs of
additional billing to delinquent customers. Since 1992 the Commission’s

administrative regulations have permitted the assessment of late payment charges.?

2 Report of Ohio County Water District to the Kentucky Public Service Commission for the Year
Ending December 31, 2019 at Ref Pages 5 and 27.
3 18 Ky. Admin. Reg. 2554 (Feb. 1992).



The Commission has permitted water districts to assess such charges as early as
1964.4

Commission records indicate that Ohio District has possessed the legal
authority to assess a 10 percent late payment fee since at least 1983. Between 1983
and 1998, it submitted tariff sheets on five different occasions which set forth a ten
percent penalty for failure to timely pay a monthly bill for water service. See
Exhibits A through E. The Commission accepted each of these sheets.

In Case No. 2001-010,°> Ohio District applied to the Commission to increase
certain charges and fees and to revise its tariff. By Order dated February 26, 2001,
a copy of which is attached as Exhibit F, the Commission approved the revised tariff
and expressly found that Ohio District’s late payment charge of 10 percent was “fair,
just, and reasonable.”® On March 1, 2001, Ohio District, in accordance with the
Commission’s Order dated February 26, 2001, filed with the Commission a new
tariff. This new tariff contained a sheet listing Ohio District’s non-recurring charges

(“2001 Tariff Sheet”), including the approved late payment charge. The

4 See, e.g., Tariff of Kenton County Water District No. 1, P.S.C. Ky. No. 1, Sheet 3 (issued Aug.
25, 1964) (providing for a ten percent penalty if bill not paid within 60 days of mailing of second
notice) (available at https://psc.ky.gov/tariffs/Xtra%20Info/Inactive%200r%20Non-
Jurisdictional%20Utilities/Water/Districts,%20Associations,%20and%20Privately%200wned/K
enton%20County%20Water%20District%20No0.%201/Cancelled%20Tariff%20Pages/1970%20
Cancelled%20Tariff%20Pages.pdf).
> The Application of Ohio County Water District to Increase Certain Non-Recurring Charges
g\nd to Revise Its Tariff, Case No. 2001-010, Order (Ky. PSC Feb. 26, 2001).

Id. at 1.



Commission accepted the 2001 Tariff Sheet and stamped it as “Effective” as of
February 26, 2001. A copy of the 2001 Tariff Sheet is attached as Exhibit G.

On October 13, 2005, Ohio District applied to the Commission for authority
to increase certain non-recurring charges and to delete certain fees from its filed
tariff. A copy of Ohio District’s Application is attached as Exhibit H. All charges
that Ohio District proposed to increase or to discontinue were listed on the 2001
Tariff Sheet. In its Application, which the Commission docketed as Case No. 2005-
00425, it filed cost justification sheets for all charges that appeared on 2001 Tariff
Sheet and marked “Delete” on the cost justification sheets for each charge it
proposed to delete.® It further published in a local newspaper a notice of the
proposed revisions that clearly indicated the charges it proposed to delete. °. It
submitted with its Application a proposed tariff sheet that set forth the proposed
increased charges and omitted those charges it proposed to delete.

In its Application in Case No. 2005-00425, Ohio District did not propose to
delete or modify its late payment charge. The cost justification sheet which it
submitted in its Application for the late payment charge indicated that the late

payment charge would continue unchanged.’® The newspaper notices of the

" The Application of Ohio County Water District to Revise Certain Non-Recurring Charges, Case
No. 2005-00425, Application (Ky. PSC filed Oct. 13, 2005).

8 Exhibit H at 4-5 and 11.

% Id.at 2 and 18.

10 1d. at 10.



proposed revisions that Ohio District published did not list the late payment charge
as a charge to be revised.!! The proposed tariff sheet included in the Application
listed a late payment charge.?

On November 18, 2005, the Commission entered its Order in Case No. 2005-
00425, in which it approved the proposed increases in charges, but did not address
the proposed discontinuance or termination of existing charges. A copy of this Order
Is attached as Exhibit I. The Order contains no reference to Ohio District’s late
payment charge. After listing the approved charges, the Commission in this Order
states: “All other rates, charges, and policies not specifically mentioned herein shall
remain the same as those in effect under authority of the Commission prior to the
effective date of this Order.”*3

In compliance with the Commission’s Order of November 18, 2005, Ohio
District on December 8, 2005 submitted the 2005 Tariff Sheet, which listed the
approved charges at their newly approved level, to replace the 2001 Tariff Sheet. A
copy of this submission is attached as Exhibit J. The 2005 Tariff Sheet omitted five
charges that appeared on the 2001 Tariff Sheet: Field Collection Charge, Late
Payment Charge, Meter Relocation Charge, Connection/Turn-On Charge (After

Hours) and Re-Connection Charge (After Hours). In its Application in Case No.

111d. at 2 and 18.
12-1d. at 16.
13 Case No. 2005-00425, Order at Appendix A (Ky. PSC Nov. 18, 2005).

5



2005-00425, Ohio District proposed to delete all these charges except the Late
Payment Charge and the Meter Relocation Charge.

The 2005 Tariff Sheet was deficient in several ways: (1) it failed to identify
the changes from the 2001 Tariff Sheet; (2) it did not contain any symbols indicating
the changes from the 2001 Tariff Sheet; (3) it failed to state a date of issuance; (4) it
failed to state an effective date for the revisions; (5) it did not list the case number
or date of the order authorizing the revised charges; and (6) no evidence that notice
had been provided to the public of the deletion or elimination of the late payment
charge was included in the filing.

According to Ohio District’s former General Manager, the omission of the
late payment and meter location charges was inadvertent, not intentional.!* No one
recognized that these charges from the 2001 Tariff Sheet, which were unaffected by
the Order of November 18, 2005, had been omitted. Ohio District continued to
assess the late payment charge and made no attempt to delete references to the late
payment charge on other pages of its tariff. These references to the late payment

charge remain today.®

14 See Case No. 2020-00167, Application for Rehearing, Exhibit J (Ky. PSC Dec. 28, 2020). Mr.
Walt Beasley was general manager when Ohio District submitted its Application in Case No. 2005-
00425. He continued as general manager until December 31, 2020 when he retired.

15 Ohio County Water District Tariff, P.S.C. Ky No. 1, Original Sheets Nos. 12, 13, and 16
(effective Feb. 26, 2001).



On December 14, 2005, the Commission notified Ohio District by letter that
the 2005 Tariff Sheet had been received, reviewed and accepted. A copy of the letter
Is attached as Exhibit K. The Commission stamped the 2005 Tariff Sheet as
“Effective” as of November 18, 2005 and cancelled the 2001 Tariff Sheet.

ARGUMENT

1. Due to Ohio District’s failure to comply with KRS 278.180,
the 2005 Tariff Sheet was null and void at the time of its filing
and did not terminate Ohio District’s authority to assess its
late payment charge.

KRS Chapter 278 provides two methods by which an existing lawful rate may
be amended or discontinued. One method, which is found in KRS 278.260(1),
permits the Commission upon its own motion or upon complaint of an interested
person, to investigate the reasonableness of any utility rate. If, after a hearing, the
Commission determines that “any rate is unjust, unreasonable, insufficient, unjustly
discriminatory or otherwise in violation of” any provision of KRS Chapter 278, it
“shall by order prescribe a just and reasonable rate to be followed in the future.®
The second method, which is found in KRS 278.180, permits a utility to
change its existing rates on its volition. It provides in pertinent part:
[N]o change shall be made by any utility in any rate except
upon thirty (30) days’ notice to the commission, stating
plainly the changes proposed to be made and the time

when the changed rates will go into effect. However, the
commission may, in its discretion, based upon a showing

16 KRS 278.270.



of good cause in any case, shorten the notice period from
thirty (30) days to a period of not less than twenty (20)
days.’

To change an existing rate, a utility must clearly identify the proposed changes and
when it proposes to place those changes in effect. It must also provide the
Commission with 30 days’ notice of the change.

807 KAR 5:011, which the Commission promulgated to implement KRS
278.180, authorizes a utility to change its existing rates through the filing of a tariff
sheet containing the proposed changes. It requires all revisions in the tariff sheet to
be identified and marked with a symbol in the margin indicating the change made.!8
It also requires that a tariff sheet indicate the effective date of the proposed revision
and the issuance date of the tariff sheet. It further requires that the utility provide
notice of the proposed changes to the public. °

In its Order of January 15, 2021, the Commission asserts that Ohio District
used the second method to discontinue its late payment charge.? If Ohio District
sought to discontinue its late payment charge, it failed to comply with KRS 278.180

and 807 KAR 5:011. The 2005 Tariff Sheet failed to plainly state the proposed

17 KRS 278.180(1) (emphasis added).

18 807 KAR 5:011, Section 6(4) (2005). A copy of the 2005 version of 807 KAR 5:011 is attached
as Exhibit L to this Response.

19 807 KAR 5:011, Section 6(2) (2005).

20 Order of January 15, 2021 at 1 (“Review of Commission records found that Ohio District filed
a 2005 revised tariff sheet in response to the final Order in [C]ase [No.] 2005-00425. The revised
sheet failed to include the late payment fee.”) (footnote omitted).



changes from the 2001 Tariff Sheet. 807 KAR 5:011, Section 6(2) required that
“[a]ll revisions in tariff sheets . . . contain a symbol in the margin indicating the
change made.”?* The regulation specified symbols for increases and reductions in
rates, as well as for the discontinuance of a rate or administrative regulation. None
of the rates listed on the sheet are shown as rate increases. The 2005 Tariff Sheet
contains no notations to indicate that any of the charges listed on the 2001 Tariff
Sheet have been discontinued. The transmittal letter accompanying the 2005 Tariff
Sheet makes no mention of the deletion of any charges from 2001 Tariff Sheet or of
any intention to discontinue the late payment charge. Nothing on the face of the
document conveys to the Commission a proposal to eliminate the late payment
charge (or the meter relocation charge) as KRS 278.180 requires.

The 2005 Tariff Sheet also failed to provide any notice as to when the
proposed revisions, including the alleged discontinuance of the late payment charge,
would become effective. The space on the 2005 Tariff Sheet to insert an effective
date was not completed. The transmittal letter that accompanied the tariff also failed

to state an effective date. KRS 278.180 required notice of “the time when the

21 807 KAR 5:011, Section 6(4) (2005) states: “The provisions or rates stated on any sheet or page
of a tariff may be modified or changed by the filing of a revision of such sheet or page in
accordance with the provisions of this administrative regulation. Such revisions must be
identified as required herein. [emphasis added].”



changed rates will go into effect.” 807 KAR 5:011 required that an effective date be
stated on the tariff sheet.

As to the late payment charge, Ohio District failed to provide the statutorily
required 30 days’ notice to the Commission of the alleged discontinuance. The 2005
Tariff Sheet was filed on December 8, 2005.22 On December 14, 2005, the
Commission accepted the tariff sheet, declared its listed rates effective as of
November 18, 2005, and cancelled the 2001 Tariff Sheet effective November 18,
2005.2% 1t is impossible for the Commission to have received the required statutory
notice for the discontinuance of the late payment fee if the effective date for the
discontinuance was 20 days prior to the filing of the notice of the discontinuance
(the filing of the 2005 Tariff Sheet). While the Commission may reduce the notice
period for rate reductions,?* it does not have the authority to give retroactive effect

to a rate change.?®> Moreover, any reduction in the required notice period required a

22 See https://psc.ky.gov/trf4/TRFListFilings.aspx?Mode=3 (enter Tariff ID TFS2005-02023).

23 Letter from Dennis Brent Kirtley, Tariff Review Branch Manager, Kentucky Public Service
Commission, to Walt Beasley, Ohio County Water District, subj: Non-recurring Charges per Order
in Case No. 2005-00425 (Dec. 14, 2005).

24 KRS 278.180(2) (“The commission, upon application of any utility, may prescribe a less time
within which a reduction of rates may be made.”).

25 See Purchased Gas Adjustment of Martin County Gas, Inc., Case No. 2009-00099, Order at 3
(Ky. PSC Mar. 31, 2009) (finding request to make proposed rates effective two months prior to
the filing of proposed rates constituted prohibited retroactive ratemaking). See also Cincinnati Bell
Telephone Co. v. Kentucky Public Service Com'n, 223 S.W.3d 829 (Ky. Ct. App. 2007) (holding
that the Commission may not retroactively establish rates).

10



request from the utility and a Commission order granting such request.?® No such
request was made. No such order was issued.?’

Commission records also lack any evidence that notice of the deletion or
elimination of the late payment charge was provided to the public. 807 KAR 5:011
required a public utility to provide notice to the public of any tariff change? and to
provide proof of such notice to the Commission.?® It further provided that statutory
notice to the Commission could not begin until the required notice to the public was
provided.

The Commission has found on numerous instances that a utility’s failure to
comply with KRS 278.180 or 807 KAR 5:011 renders the utility’s tariff filing
ineffective. For example, in Case No. 2006-00009,% two electric utilities seeking to
modify certain tariff provisions filed revised tariff sheets that specified effective
dates that were prior to the actual tariff filing. More than seven months after the

filing of revised tariff sheets, the utilities at Commission Staff’s suggestion revised

26 Union Light Heat & Power Co. v. Pub. Serv. Com'n, 271 S.W.2d 361, 365 (Ky. 1954) (“the
commission, like a court, acts and speaks only through its written orders™).

27 That the 2005 Tariff Sheet was made effective as of the date of the Commission’s Order in Case
No. 2005-00425 suggests that the Commission viewed the 2005 Tariff Sheet as only reflecting the
changes approved in that proceeding and was unaware of how the 2005 Tariff Sheet might affect
other existing charges and fees.

28 807 KAR 5:006, Section 6(3)(b) (2005).

29 807 KAR 5:006, Section 9(2) (2005).

30 Application of Louisville Gas and Electric Company and Kentucky Utilities Company For
Approval of Revisions Associated With the Customer Responsibilities and Discontinuance of
Service Sections of the Terms and Conditions Contained In Their Tariffs, Case No. 2006-00009,
Order (Ky. PSC Feb. 13, 2007).

11



their earlier submission and submitted tariff sheets stating an effective date 30 days
after the later submission. In its Order approving the proposed revisions, the
Commission found that the initial tariff filing had no legal effect as proper notice
had not been given to the Commission.3!

Similarly, in Case No. 2008-00170,%? the Commission found that a water
utility’s failure to publish notice to its customers of a proposed fee related to payment
by credit or debit card rendered the proposed fee void. The Commission found that
“a utility must comply with all statutory and regulatory obligations in order for a rate
to become effective.”®®* The water utility’s failure to publish notice of the proposed

rate as required by 807 KAR 5:011 rendered the proposed rate null and void.?*

31 1d. at 1 (“KRS 278.180(1) permits tariff revisions to become effective only upon 30 days’ notice
to the Commission. As the Companies failed to provide the required notice, their proposed
revisions did not become effective.”) (footnote omitted). The Commission’s finding that the initial
tariff filing was without any legal effect is underscored by the 13 months that elapsed between the
filing of the initial tariff and the Commission’s decision. KRS 278.190(3) requires the
Commission to issue a decision no later than 10 months after the filing of a rate schedule. The
Commission apparently considered the initial filing a nullity and did not interpret the statutory
time period as being to run until the later filing.

32 The Application of Bullock Pen Water District for a Certificate of Public Convenience and
Necessity to Construct Proposed Waterworks Improvement Project and for Approval of Proposed
Plan of Financing, Increase in Rates, Nonrecurring Charges, and Tariff Revisions, Case No. 2008-
00170, Order (Ky. PSC Feb. 2, 2010).

% 1d. at 2-3.

3 The Commission has applied this same principle on other occasions to hold that a utility’s
failure to comply with KRS 278.180 or 807 KAR 5:011 will render its tariff filing void and without
any legal effect. See Application of Gallatin County Water District For the Approval of Increased
Monthly Rates and For Approval of an Increase in its Meter Connection Fee, Case No. 2011-
00378, Order (Ky. PSC Oct. 21, 2011) (refusing to give effect to a revised tariff sheet because the
tariff sheet was unsigned and therefore not in compliance with 807 KAR 5:011); Application of
Farmdale Development Corporation for a Rate Adjustment, Case No. 2011-00048, Order (Ky.
PSC Mar. 7, 2011) (refusing to give effect to a revised tariff sheet because the tariff sheet was

12



Kentucky courts have agreed with this interpretation. In City of Russellville
v. Public Service Commission of Kentucky, No. 2003-CA-002132, 2005 WL 385077
(Ky. Ct. App. 2005), the Kentucky Court of Appeals held that the Commission
properly declared, as void, the rate filing of a municipal utility that did not comply
with KRS 278.180 and 807 KAR 5:011 despite having first accepted the filing. The
Court of Appeals concluded that the Commission’s initial actions did not preclude
its subsequent action because the municipal utility’s failure to comply with statutory
and regulatory requirements prevented the rate filing from becoming a “filed rate.”
Until compliance with statutory and regulatory requirements is achieved, the Court
of Appeals found, an improperly filed rate has no legal effect.

If a utility fails to comply with KRS 278.180 or 807 KAR 5:011, the utility
has not properly invoked statutory authority to change its existing rates and therefore
cannot change or modify those rates. Because Ohio District failed to comply with
KRS 278.180 and 807 KAR 5:011, it could not, through its mere submission of the
2005 Tariff Sheet, change or discontinue its late payment charge. As the submission
of the 2005 Tariff Sheet did not result in the discontinuance of the late payment

charge, the premise upon which the current proceeding is predicated fails.

unsigned and therefore not in compliance with 807 KAR 5:011); Northern Kentucky Water
District’s Proposed Additions to Subdistrict F and Notification of Modifications to Previously
Approved Construction Projects, Case No. 2009-00262, Order (Ky. PSC July 13, 2009) (refusing
to give effect to a revised tariff sheet because the tariff sheet was unsigned and therefore not in
compliance with 807 KAR 5:011).

13



2. Removal of the 2001 Tariff Sheet from Ohio District’s Tariff
did not terminate Ohio District’s legal authority to assess the
late payment charge.

In its Orders of December 3, 2020 and January 15, 2021, the Commission
emphasizes the absence of the late payment charge from Ohio District’s tariff as
evidence that Ohio District lacks legal authority to assess a late payment charge. As
noted above, the Commission did not consider the circumstances under which the
late payment charge was removed from Ohio District’s tariff. The Commission also
failed to consider that the Commission had expressly approved the late payment
charge and subsequently had directed Ohio District to continue assessment of the
late payment charge.

In Case No. 2001-010, the Commission expressly found that Ohio District’s
late payment charge of 10 percent was “fair, just, and reasonable” and approved the
assessment of the charge.®*® When approving changes to certain of Ohio District’s
non-recurring charges in Case No. 2005-00425, the Commission expressly affirmed
that Ohio District’s other fees and charges, including the late payment charge,
remained in effect.%

KRS 278.390 states in part:

Every order entered by the commission shall continue in

force until the expiration of the time, if any, named by the
commission in the order, or until revoked or modified by

% Case No. 2001-010, Order at 1 (Ky. PSC Feb. 26, 2001).
3% Case No. 2005-00425, Order at Appendix A (Ky. PSC Nov. 18, 2005).

14



the commission, unless the order is suspended, or vacated
in whole or in part, by order or decree of a court of
competent jurisdiction.

The Commission has not issued any order modifying its Orders in Cases No.
2001-010 and No. 2005-00425 pertaining to the assessment of the late payment
charge. No court has vacated those orders. As noted above, while KRS 278.180
provides a means to modify a rate schedule, Ohio District did not properly invoke
this statute to modify the late payment charge approved in Case No. 2001-010 or
permit the removal of the charge from Ohio District’s tariff. The cancellation of the
2001 Tariff Sheet was not conducted pursuant to an order of the Commission.
Accordingly, Ohio District continues to have Commission authorization to assess
the late payment fee despite the cancellation of the 2001 Tariff Sheet.

CONCLUSION

The events surrounding Ohio District’s 2005 tariff filing can best be described
as a comedy of errors. Ohio District filed the 2005 Tariff Sheet, which if properly
completed and filed, would have terminated the water district’s late payment charge
—aresult that Ohio District clearly did not intend. Ohio District’s lack of knowledge
and familiarity with KRS Chapter 278 and Commission regulations, however, led to
numerous errors that rendered the 2005 Tariff Sheet a legal nullity. By the same

token, the Commission failed to recognize these errors, accepted the 2005 Tariff

15



Sheet, and cancelled the 2001 Tariff Sheet. For the next 15 years neither the
Commission nor Ohio District recognized the implications of these actions.

Commission records clearly show that the 2005 Tariff failed to meet the
minimum statutory and regulatory requirements. Therefore, the 2005 Tariff Sheet
had no legal effect and could not modify or terminate Ohio District’s existing late
payment charge or otherwise remove it from Ohio District’s filed rate schedules. It
cannot be used to support the assertion that Ohio District’s continued assessment of
the late payment charge is unlawful.

Moreover, the Commission has expressly approved the late payment charge
in Case No. 2001-010 and has ordered in Case No. 2005-00425 that it remain in
effect. With regard to the late payment charge, neither of these Orders has expired,
been revoked or modified by the Commission, or suspended or vacated by a court.
They remain in effect and provide Ohio District with the legal authority to assess the
charge.

In its Order of December 3, 2020 in Case No. 2020-00167, the Commission
recognized the implications of its acceptance of the 2005 Tariff Sheet and raised
legitimate questions regarding Ohio District’s assessment of a late payment charge.
The efforts to answer these questions have revealed the history behind the 2005
Tariff Sheet, Ohio District’s numerous errors in preparing that tariff sheet, and the

need for changes to Ohio District’s tariff to ensure consistency with the provisions

16



of KRS Chapter 278 and the Commission’s decisions in Cases No. 2001-010 and
No. 2005-00425.

Ohio District respectfully submits that the Commission conclude this
investigation, affirm Ohio District’s authority to assess the late payment charge
authorized in Case No. 2001-010, and direct Ohio District to revise its tariff to reflect
the Commission’s decisions in Cases No. 2001-010 and No. 2005-00425.

Dated: April 9, 2021 Respectfully submitted,

Damon R. Talley

Stoll Keenon Ogden PLLC
P.O. Box 150

Hodgenville, KY 42748-0150
Telephone: (270) 358-3187
Fax: (270) 358-9560
damon.talley@skofirm.com

Gerald E. Wuetcher

Stoll Keenon Ogden PLLC

300 West Vine Street, Suite 2100
Lexington, Kentucky 40507-1801
Telephone: (859) 231-3017

Fax: (859) 259-3597
gerald.wuetcher@skofirm.com

Counsel for Ohio County Water District
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CERTIFICATE OF SERVICE

In accordance with 807 KAR 5:001, Section 8, I certify that Ohio County
Water District’s electronic filing of this document is a true and accurate copy of the
same document being filed in paper medium; that the electronic filing was
transmitted to the Public Service Commission on April 9, 2021; that there are
currently no parties that the Public Service Commission has excused from
participation by electronic means in this proceeding; and that within 30 days
following the end of the state of emergency announced in Executive Order 2020-
215 this Notice in paper medium will be delivered to the Public Service Commission.

Counsel for Ohio County Water District

18



Exhibit

G m m O O W

EXHIBIT LIST

Description/Title

Tariff Sheet — Effective 02/13/1983 — Cancelled 09/16/1986
Tariff Sheet — Effective 09/16/1986 — Cancelled 01/25/1992
Tariff Sheet — Effective 01/25/1992 — Cancelled 08/16/1992
Tariff Sheet — Effective 08/16/1992 — Cancelled 06/14/1998
Tariff Sheet — Effective 06/14/1998 — Cancelled 02/26/2001
Case No. 2001-010 — Order of 02/26/2001

Tariff Sheet — Effective 02/26/2001 — Cancelled 11/18/2005

Case No. 2005-00425 — Application to Revise Certain Non-Recurring
Charges

Case No. 2005-00425 — Order of 11/18/2005
Tariff Sheet — Effective 11/18/2005

Letter from Dennis Brent Kirtley, Tariff Review Branch Manager,
Kentucky Public Service Commission, to Walt Beasley, Ohio County
Water District, subj: Non-recurring Charges per Order in Case No. 2005-
00425 (Dec. 14, 2005)

807 KAR 5:011 (2005 Version)

City of Russellville v. Public Service Commission of Kentucky, No. 2003-
CA-02132 (Ky. Ct. App. Feb. 18, 2005)



EXHIBIT A



FOR OHIO COUNTY AND ADJOINING CO

P.S.C. Ky. No. . 1

Sheet No. -5

. OHIO COUNTY WATER DISTRICT

Cancelling P.S:C. Ky. No.

Sheet No.

RULES AND REGULATIONS \

Section 4.

That bills will be dated and mailed on the 15th of_egch -
~month. . Said bills will state that they are to be paid within.fen
‘days. If said bills'éfe not paid on or before said date, a 10%
penélty shall be added to the bill and .if said bill and penélty
. are not paid on or before the 20th day fxom.and after the date of
the mailing of the bills, water service shall be discontinued.and
disconnected and the Water District shall apply the water meter
deposit hereinafter provided for agalnst the unpaid bill and penalty
: charges and the balance due shall be collected by any customary and
. legal means available to the Water District. Subjéct to 807 KAR 5:006
Section 11 3a - For nonpayment"of bills. However, no utility shall .
discontinue service to any customer ‘for nonpayment of bills (including
delayed charges) without first having made a reasonable effort to induce
the customer to pay same. The customer shall be given at least forty-.

B eight (48) hours written notice, but the cut-off shall not be effected
before-twenty_(ZO) days after the mailing date of the orginial bill.
Such termipation notice shall be exclusive of and separate from the original

-bill. 1If prior to discontinuance of service, there is delivered to the A
utility office payment of the amount in arrears, - then discontinuance of
service shall not be made, or where a wrltten certificate is filed signed
by a physiéian a registered nurse or a public health officer saying
that,. in ‘the" opinion of the person making the certification discontinuanc

' PUBLC SERVICE COMMISSION
:of the service w111 aggravate an existing 111ﬁe$Ss or infippigyTookthe

EPFECTIVE————
66 ' 11 01 80

DATE EFFECTIVE ~e
Month iEaﬁ ; = Year

o CHATRMAN HARTFORD  KENTUCKY " 47347
Title BY: /éd,d@éﬁk
/

DATE OF ISSUE_ ( 03- 295

\’%1
~ 0




EXHIBIT B



FOR___OHIO COUNTY WATER DISTRICT
OHIO COUNTY AND ADJOININ 5

poSoC. xy. No. 2

| Sheet No._7

@ OHIO COUNTY WATER DISTRICT Cancelling P.S8.C. Ky. No,
. Sheet 8.
RULES AND REGULATIONS ; (‘ L rﬁ -

SECTION 4 * =

That bills will be dated and mailed on the 15th. of each mowfh.
state that they are to be paid within ten days. If said bills are not paid on or before
said date, a 10% penalty shall be added to the bill and if said bill and penalty are
not paid on or before the 20th day fram and after the date of the mailing of the bills,
water service shall be discontinued and disconnected and the Water District shall
apply the water meter deposit hereinafter provided for against the unpaid bill and
penalty charges and the balance due shall be collected by any custamary and légal
means available to the Water District. Subject to 807 KAR 5:006 Section 11 3a for
nonpayment of bills. However, no utility shall discontinue service to any customer

‘ for nonpayment of bills (including, delayed charges) without first having made- a rea-
sonable effort to induce the custamer to pay same. The customer shall be given at
least forty-eight (48) hours written notice, but the cut-off shall not be effected
before twenty (20) 8ays after the mailing date of the original bill. Such termina-
tion notice shall be exclusive of and separate fram the original bill. If prior to
discontinuance of service, there is delivered to the utility office payment of the
amount in arrears, then disconinuance of service shall not be made, or where a
written certificate if filed signed by a physician, a registered mmse or a public
health officer saying that, in the opinion of the person making the certification
discontinuance of the service will aggravate an existing illness or infimmity, the
affected premises, service shall be discontinued until the affected resident can
make other living axrangements or until ten.days elaspé fraom the utility's notifi-
cation.

DATE arrzc'rwz September 16, 1986

DATE OF 133“—% “Yonth Day Year iy

' . ' 4%

i . ' : ¢
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‘ OHIO COUNTY WATER DISTRICT
RECEIVED —OH_L_IO COUNTY 'Ann"g_‘mommc 0.

P.S.C. Ky. No.
DEC 17 1991

Sheet No. 7

PS.C
lV‘Sl
OHIO COUNTY WATER DISTRICT Jfﬁfﬁﬁc“‘?,_ Capgelling P.S.C. Ky. No.

OF KENT
khhe \f"‘

RULES - AND REGULATIONS
2 A iale!

Sheet No.

i"URbdl;(zTi;d‘L;} ;;)i’i:};ﬂll,"

T W CUON ©

. ~ 06 AL o L

SECTION lt uy__'T TET

That bills will be dated and mailed on the Z5TH. of each month. Said bills will

state that they are to be paid within ten days. If said bills are not paid on or before
said date, a 107 penalty shall be addf,»d to the bill and if said bill and pena.i.t.:';. are
not paid on or before the 20th day from and after the date of the mailing of the bills,
water service shall be discontinued and disconnected and the Water District shall
apply the water meter deposit hereinafter provided for against the unmpaid bill End
penalty charges and the balance due shall be collected by any customary and legal
means available to the Water District. Subject to 807 KAR 5:006 Section 11 3a for

. nonpayment of bills. However, no utility shall discontinue service to any customer
for nonpayment of bills (including, delayed charges) without first having made a rea-
sonable effort to induce the custamer to pay same. The customer shall be given at
least forty-eight (48) hours written notice, but the cut-off shall not be effected
before twenty (20) days after the mailing date of the original bill. Such temmina-
tion notice shall be exclusive of and separate fram the original bill. If prior to
discontinuance of service, there is delivered to the utility office payment of. the
amount in arrears, then disconinuance of service shall not be made, or where a
written certificate if filed signed by a physician, a registered murse or a public
health officer saying that, in the opinion of the perscﬁ,making the certification
discontinuance of the service will aggravate an existing illness or infimmity, the
affected premises, service shall be discontinued until the affected resident can
make other living arrangements or until ten days elaspe from the utility's notifi-

cation. N
TIVE .
DATE OF ISSUE D 1091 DATE EEFEC JANUARY 75 1997
'ﬁ%ntE "Day Year ﬁontE Day Year |
. % JAN 25 1991 \
. CHATRMAN HARTFORD, KY = 42347
SREan S N of ‘f icer PURSRMT1® 807 KAR 5011, - Address
SECTION 9 (1) qra.,

’
v BY: ,_,&MA—
k PUBLIC SERVICE COMMISSION MANAGER : C/% |
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= : FOR Ohio County

. , : : P.S.C. Ky. No. 2

Revised Sheet No. 7

Qhio County Water Distprict

Cancelling P.S.C. Ky. Nop

Sheet No.

RULES AND REGULATIONS

Bills will be dated and mailed on the 25th of each month. Bill will
state that they are to be paid within ten days. If bills are not paid
on or before said date, a 10% penalty shall be added to the bill. i
bill and penalty is not paid on or before the 28th dayof the mailing
date of the original unpaid bill service will be disconnected and

the district shall apply the water deposit hereinafter provided for
against the unpaid bill. Penalty charges and the balance due shall be
collected by any customary and legal means available pursuant to 807
KAR 5:006 Sections 8(3)(a) and 14(2).

The utility shall not discontinue service to any customer for nonpayment
of bills (including delayed charges) without first having made a
reasonable effort to induce the customer to pay. The customer shall
be given at least 5 days written notice, but the cut-off date shall not
be effected before 27 days after the mailing date of the original bill.
‘ Such termination notice shall be exclusive of and separate from the
original bill. If prior to discontinuance of service, there is delivered
to the utility office payment of the amount in arrears, then discontinuanc
of service shall not be made, or where a written certificate if filed
signed by a physician, a registered nurse or a public health officer
saying that, in the opinion of the person making the certification
discontinuance of the service will aggravate an existing illness or
infirmity, the affected premises, service shall not be discontinued
until the affected resident can make other living arrangements or
until 30 days elapse from the utility's termination date.

PUBLIC SERVICE COMMISSION
OF KENTUCKY
EFFECTIVE
AUG 16 1992
PURSUANT TO 807 KAR 5:011,
© SECTION9 (1) -
BY: ﬁ?ﬁ:
: PUBLIC SER !
DATE OF ISSUE _ 7 /3 99, ———— VICE COMMISSION MANAGER
' onth Day Year Month Day Yea:
ISSUED BY : ' 4 M% o4 575/
s 7,
{ dress 7
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- . FOR Ohio County

P.S.C. Ky. No. 2

Revised ~_ Sheet No._7
Cancelling P.S.C. Ky. No.

Qhio County Water District

Sheet No.

RULES AND REGULATIONS

Bills will be dated and mailed on the 25th. of each month. Bill will state that
they are to be paid by the 10th. of the following month. If bills are not paid

on or before said date, a 107 penalty shall be added to the bill. If bill and
penalty is not paid. on or before the 28th. day of the mailing date of the original
unpaid bill service will be disconnected and the district shall apply the water
deposit hereinafter provided for against the unpaid bill. Penalty charges and the
balance due shall be collected by any customary and legal means available pursuant
to 807 KAR 5:006 Sections 8(3) (a) and 14 (2).

The utility shall not discontinue service to any customer for nonpayment of bills |

(including delayed charges) without first having made a reasonable effort to induce |

the customer to pay. The customer shall be given at least 5 days written notice,

but the cut-off date shall not be effected before 27 days after the mailing date of

the original bill. Such termination notice shall be exclusive of and separate from

the original bill. If prior to discontinuance of service, there is delivered to
. the utility office payment of the amount in arrears, then discontinuance of service

shall not be made, or where a written certificate if filed signed by a physician,

a registered nurse or a public health officer saying that, in the opinion of the

person making the certification discontinuance of the service will aggravate an

existing illness or infirmity, the affected premises, service shall not be dis-

continued until the affected resident can make other living arrangements or until

30 days elapse from the utility's termination date.

PUBLIC SERyic
ECO
OF KeNT e MISSION

EFFECTIVE

JUN 14 1995

PURSUANT 1o

' 10 807 KAR 5.
SECTION g ) 01
BY: _Si

SECRETARY OF TUr ~m
= iAl e O "M[SS'QN

- = : BY- e e e
1 . PUB . .
DATE OF ISSUE m /[ /99% patE T eSS G
2 dlahth Month Dav Yea
Addres

Hsitfocd, /4.12.,;{@
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COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

THE APPLICATION OF OHIO COUNTY )
WATER DISTRICT TO INCREASE CERTAIN ) CASE NO. 2001-010
NON-RECURRING CHARGES AND TO )
REVISE ITS TARIFF )
ORDER

On January 10, 2000, Ohio County Water District (“Ohio County”) applied for
authority to increase certain non-recurring charges and to revise its tariff. Ohio County
has provided adequate evidence of the individual expenses incurred to provide the
services associated with the proposed charges.

The Commission, having reviewed the record and being sufficiently advised,
finds that:

1. The proposed charges are equal to the expenses incurred to provide the
associated services.

2. The charges and policies set forth in Appendix A to this Order are fair,
just, and reasonable and should be approved.

3. The revised tariff meets the requirements and should be accepted.

IT IS THEREFORE ORDERED that:

1. The charges in Appendix A are approved for services rendered on and
after the date of this Order.

2. The proposed tariff filed by Ohio County is approved as filed.



Done at Frankfort, Kentucky, this 26" day of February, 2001.

ATTEST:

ironts WS ~—

Executive Director




APPENDIX A

APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE
COMMISSION IN CASE NO. 2001-010 DATED FEBRUARY 26, 2001

The following rates, charges, and policies are prescribed for the customers in the
area served by Ohio County Water District. All other rates, charges, and policies not
specifically mentioned herein shall remain the same as those in effect under authority of

the Commission prior to the effective date of this Order.

Special Non-Recurring Charges

Connection/Turn-on Charge $20.00
Connection/Turn-on Charge (after hours) 30.00
Field Collection Charge 20.00
Late Payment Penalty 10%
Meter Relocation Charge Actual Cost
Meter Re-read Charge 20.00
Meter Test Charge 35.00
Reconnection Charge 40.00
Service Call/Investigation Charge 20.00
Service Call/Investigation Charge (after hours) 30.00

Leak Adjustment Rate 1.53 per thousand gallons



EXHIBIT G



FOR  Ohio County, Kentucky
Community, Town or City

P.S.C.KY.NO. 1
. Original SHEETNO. 7
Ohio County Water District - CANCELLING P.S.C.KY.NO.
(Name of Utility)
SHEET NO.
RATES AND CHARGES
D. SPECIAL NON-RECURRING CHARGES:
Connection/Turn-on Charge $20.00
Connection/Tum-on Charge (after hours) $30.00
Field Collection Charge $20.00
Late Payment Penalty 10%
Meter Relocation Charge - Actual Costs
Meter Re-read Charge iy $20.00
Meter Test Charge $35.00
Re-connection Charge //J ( 5-05 $40.00
. Re-connection Charge (after hours) $50.00
Returned Check Charge $10.00
Service Call/Investigation $20.00
Service Call/Investigation (after hours) $30.00

*NOTE---Regular working hours for the utility’s Maintenance Staff is 8:00am to 4:00pm
Monday through Friday, excluding holidays. Upon customer request, and subject to availability of
Maintenance Staff, services may be performed outside regular working hours at the after hours rate.

PusLIC SERV}
CE Comm
OF KENTUCKY ISSION

EFFECTIVE

FEB 26 o0y
PUBSLIAA ol N

SECFigNg Ty oL —

DATE OF ISSUE DATE EFFECTIVE
/ Year

I\@ /D
! ISSUED BY %é««\ TITLE
‘ O (Signature of Officer) T/

ISSUED BY THE AUTHORITY BY AN ORDER OF THE PUBLIC SERVICE COMMISSION OF KENTUCKY IN
CASE NO. DATED
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Exhibit H . Ao -445

Page 1 of 19
Ohio County Water District

FILED

Beth O’Donnell

Executive Director OCT 13 2005 RECEIVED

KY Public Service Commission

PO Box 615 P%O%JM%ASBES'?&CE 0CT 1 3 2005

Frankfort, KY 40602 T
COMAISSIoN

RE: Formal Application to revise certain non-recurring charges.
Dear Ms. O'Donnell:

This is an application to revise certain non-recurring charges for Ohio County
Water District. Attached is the non-recurring charge cost justifications and the proposed
tariff sheets.

Ohio County Water District is not requesting a water rate increase at this time.
However, increased costs attributable to certain non-recurring charges can no longer be
absorbed by the District. The customers affected by these increases will be the
customers that cause the District to incur these additional expenses. Additional
revenue to be generated will not exceed 5% of the total revenues provided by all
miscellaneous and non-recurring charges for the past 12 months.

The District has previously filed income statements and balance sheets with the Public
Service Commission. These income statements and balance sheets are currently on file
with the Commission.

The District will publish the enclosed public notice of these requested rate revisions in
the local newspaper for three consecutive weeks. The first notice has already been
published and the newspaper ad is enclosed. We will follow up with a filing of the
second and third newspaper ads along with an affidavit from the newspaper verifying
that the notice was published for three consecutive weeks.

A copy of this application and related filings has been sent to the Office of the Attorney
General, State Capitol Building, Suite 118, Frankfort, KY 40601.

fu 0 Fensly

enclosure
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NOTICE

Ohio County Water District proposes to make the following revisions to its schedule of
charges. The proposed effective date for the change is v _of

Current Proposed % Change
Connection/Turn-on Charge 20.00 35.00 75.0%
Connection/Turn-on Charge (After Hours)  30.00 Delete NA
Returned Check Charge 10.00 25.00 150.0%
Meter Re-Read Charge 20.00 35.00 75.0%
Meter Test Charge (5/8” Meter) 35.00 65.00 20.0%
Meter Test Charge (1" Meter) 35.00 Actual Cost NA
Re-Connection Charge 40.00 65.00 62.5%
Re-Connection Charge (After Hours) 50.00 Delete NA
Service Call/Investigation 20.00 35.00 75.0%
Service Call/lnvestigation (After Hours) 30.00 45.00 50.0%
Field Collection Charge 20.00 Delete NA

The charges/rates contained in this notice are the charges/rates proposed by the Ohio
County Water District. =~ However, the Public Service Commission may order
charges/rates to be charged that differ from these proposed charges/rates. Such action
may result in charges/rates for consumers other than the charges/rates in this notice.

Any corporation, association, body politic, or person may, by motion within thirty (30)
days after publication of this fee change, request leave to intervene; and the motion
shall be submitted to the Public Service Commission, Post Office Box 615, Frankfort,
KY 40602, and shall set forth the grounds for the request including the status and
interest of the party.

Intervenors may obtain copies of the application and related filings by contacting the
water district.

The Water District has available for inspection at its office the proposed changes to its
Rules and Regulations. The office is located at 130 Washington Street, Hartford, KY
42347

This notice is published pursuant to 807 KAR 5:011-Tariffs.

Ohio County Water District

N g% (Pé
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NONRECURRING CHARGE COST JUSTIFICATION

Type of Charge:__coNNECTION/TURN-ON CHARGE

1. Field Expense:

A Materials (ltemize)

B. Labor (Time and Wage)

AVERAGE ] HR., AVERAGE WAGE WITH
BENEFITS $17.78 PER HOUR

Total Field Expense

2. Clerical and Office Expense
A Supplies
B. Labor 5 MINUTES @ $16.90 PR. HR.

Total Clerical and Office Expense

3. Miscellaneous Expense

A. Transportation
piansportation 40 MILE AVERAGE @ .34¢

B. Other (itemize)

Total Miscellaneous Expense

Total Nonrecurring Charge Expense

$
_—l17. 78
$_ 17,78
$

1.41
$ 1.4l
$ 13.60
$ 13.60
$_ 3500
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NONRECURRING CHARGE COST JUSTIFICATION
Type of Chargey e/ ez Z}-;/;zz/é@m) (377 Bort's )

1, FieI:Expense: J f A/ A?Z
S

Materials (itemize)

B. Labor (Time and Wage)

Total Field Expense $

2, Clerical and Office Expense

A.  Supplies $
B. Labor
Total Clerical and Office Expense $

3. Miscellaneous Expense
A. Transportation $

B. Other (ltemize)

Total Miscellaneous Expense $

Total Nonrecurring Charge Expense $
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NONRECURRING CHARGE COST JUSTIFICATION

Type of Charge: //fZM () & /Qc 77 Ot /)

1. Field Expense: 7/] // -_,__,,
A. Materials (itemize) [ Z,/ {
$

B. Labor (Time and Wage)

Total Field Expense $

2. Clerical and Office Expense

A Supplies $
B. Labor
Total Clerical and Office Expense $

3. Miscellaneous Expense
A. Transportation $

B. Other (ltemize)

Total Miscellaneous Expense $

Total Nonrecurring Charge Expense $
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NONRECURRING CHARGE COST JUSTIFICATION

Type of Charge:__ LATE FEE PENALTY

1. Field Expense:

A. Materials (ltemize)

$
B. Labor (Time and Wage)
Total Field Expense $
2. Clerical and Office Expense
A. Supplies $
B. Labor
Total Clerical and Office Expense $
3. Miscellaneous Expense
A Transportation $
B. Other (ltemize)
Total Miscellaneous Expense $

Total Nonrecurring Charge Expense 107 $
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NONRECURRING CHARGE COST JUSTIFICATION

Type of Charge:___ METER_RELOCATION CHARGE

1. Field Expense:

A. Materials (Itemize)

B. Labor (Time and Wage)

Total Field Expense

2. Clerical and Office Expense
A Supplies
B. Labor

Total Clerical and Office Expense

3. Miscellaneous Expense
A, Transportation

B. Other (itemize)

Total Miscellaneous Expense

Total Nonrecurring Charge Expense

ACTUAL COSTS
$
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NONRECURRING CHARGE COST JUSTIFICATION

Type of Charge:___ METER RE-READ CHARGE

1. Field Expense:

A. Materials (itemize)

B. Labor (Time and Wage)

SAME AS TURN-ON CHARGE

Total Field Expense

2. Clerical and Office Expense
A Supplies

B. Labor

Total Clerical and Office Expense

3. Miscellaneous Expense
A Transportation

B. Other (itemize)

Total Miscellaneous Expense

Total Nonrecurring Charge Expense

$
17.78
$ 17.78
$
1.41
$___ 141
$_ 13.60
$  13.60
$  35.00
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NONRECURRING CHARGE COST JUSTIFICATION

Type of Charge:__METER TEST CHARGE FOR 5/8'" X 3/4"

1. Field Expense:

A. Materials (itemize)

$
B. Labor (Time and Wage)
AVERAGE 2 HOURS 35.56
AVERAGE WAGE @ $17.78 PER HOUR
Total Field Expense $_ 35.56
2. Clerical and Office Expense
A.  Supplies $
B. Labor 10 MINUTES @ $16.90 PER HOUR 2.81
Total Clerical and Office Expense $___2.87
3. Miscellaneous Expense
A. Transportation 80 MILE 2 ROUND TRIPS $ 27.20
@ .34¢ PER MILE
B. Other (itemize)
Total Miscellaneous Expense $

Total Nonrecurring Charge Expense $__65,00
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NONRECURRING CHARGE COST JUSTIFICATION

Type of Charge:__RE-CONNECT CHARGE

1. Field Expense:

A. Materials (ltemize)

B. Labor (Time and Wage)

AVERAGE 2 HOURS AVERAGE WAGE WITH
BENEFITS $17.78 PER HOUR

Total Field Expense

2. Clerical and Office Expense
A Supplies

B. Labor 10 MINUTES @ $16.90 PER HOUR

Total Clerical and Office Expense

3. Miscellaneous Expense

A Transportation 80 MILE AVERAGE
@ .34¢ PER MILE

B. Other (Itemize)

Total Miscellaneous Expense

Total Nonrecurring Charge Expense

35.56

2,81

2.81

27.70

27.20

65.00
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NONRECURRING CHARGE COST JUSTIFICATION

Type of Charge;/é’ -C/]D/%/)édz;?ﬂ/ /’///4//{45 /4’/722///{4/@4 < )

1, Fiel: .Expense: /& Zé‘ /g

Materials (ltemize)

$
B. Labor (Time and Wage)
Total Field Expense $
2. Clerical and Office Expense
A.  Supplies $
B. Labor
Total Clerical and Office Expense $
3. Miscellaneous Expense
A.  Transportation $
B. Other (Itemize)
Total Miscellaneous Expense $

Total Nonrecurring Charge Expense $
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NONRECURRING CHARGE COST JUSTIFICATION

Type of Charge: RETURN CHECK_CHARGE

1. Field Expense:

A. Materials (ltemize)

$
B. Labor (Time and Wage)
Total Field Expense $
2. Clerical and Office Expense
A.  Supplies $
B. Labor
Total Clerical and Office Expense $
3. Miscellaneous Expense
A. Transportation $
B. Other (itemize)
THIS IS WHAT THE LOCAL BANK —25.00
CHARGES FOR A RETURNED CHECK
Total Miscellaneous Expense $__25.00

Total Nonrecurring Charge Expense $ 25.00
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NONRECURRING CHARGE COST JUSTIFICATION

Type of Charge: SERVICE. CALL/INVESTIGATION

1. Field Expense:

A. Materials (temize)

$
B. Labor (Time and Wage)
AVERAGE 1 HOUR _17.78
AVERAGE WAGE WITH BENEFITS $17.78
Total Field Expense $_17.78
2. Clerical and Office Expense
A.  Supplies $
B.  Labor 5 MIN. @ $16.90 PER HOUR 141
Total Clerical and Office Expense $_ 1.41
3. Miscellaneous Expense
A Transportation 40 MILE AVERAGE $_13.60
@ .34¢ PER MILE
B. Other (itemize)
Total Miscellaneous Expense $__13.60

Total Nonrecurring Charge Expense $_35.00
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NONRECURRING CHARGE COST JUSTIFICATION

Type of Charge:SERVICE CALL/INVESTIGATION (AFTER HOURS)

1. Field Expense:

A. Materials (itemize)

$
B. Labor (Time and Wage)
AVERAGE 1 HOUR —26.67
AVERAGE OVERTIME WAGE
Total Field Expense $_26 67
2. Clerical and Office Expense
A.  Supplies $
B.  Labor s minuTES @ $16.90 PER HOUR 141
Total Clerical and Office Expense $_1.41
3. Miscellaneous Expense
A.  Transportation 40 MILE AVERAGE $_13.60
@ .34¢ PER MILE
B. Other (Itemize)
Total Miscellaneous Expense $_13.60

Total Nonrecurring Charge Expense $_45.00
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NONRECURRING CHARGE COST JUSTIFICATION

Type of Charge: _wETER TEST CHARGE 1" AND IARGER

1. Field Expense:

A. Materials (ltemize)

B. Labor (Time and Wage)

Total Field Expense

2. Clerical and Office Expense
A. Supplies
B. Labor

Total Clerical and Office Expense

3. Miscellaneous Expense
A Transportation

B. Other (Itemize)

Total Miscellaneous Expense

Total Nonrecurring Charge Expense

ACTUAL COST
$
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FOR  Guuo County, Kentucky
Page 16 of 19 Community, Town or City

P.S.C.KY. NO. 1
1* Revised SHEET NO. 7
Obio County Water District CANCELLING P.S.C.KY.NO.__1
(Name of Utility)
Original SHEET NO. 7
RATES AND CHARGES
D. SPECJAL NON-RECURRING CHARGES:
Connection/Turn-on Charge $35.00
Late Payment Penalty 10%
Meter Relocation Charge Actual Cost
Meter Re-read Charge $35.00
Meter Test Charge (5/8 Meter) $65.00
Meter Test Charge (1 Meter) Actual Cost
Re-connection Charge $65.00
Returned Check Charge $25.00
Service Call/Investigation $35.00
Service Call/Investigation (after hours) $45.00

*NOTE---Regular working hours for the utility’s Maintenance Staff is 8:00am to 4:00pm
Monday through Friday, excluding holidays. Upon customer request, and subject to availability of
Maintenance Staff, services may be performed outside regular working hours at the after hours rate.

DATE OF ISSUE DATE EFFECTIVE
Month / Date / Year Month / Date / Year

ISSUED BY TITLE
(Signature of Officer)

ISSUED BY THE AUTHORITY BY AN ORDER OF THE PUBLIC SERVICE COMMISSION OF KENTUCKY IN
CASE NO. DATED
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Pag e 17 of 19 FOR  U.uo County, Kentucky
Community, Town or City

P.S.C.KY.NO. 1
1% Revised SHEET NO. 16
Ohio County Water District CANCELLING P.S.C.KY.NO. 1
(Name of Utility)
Original SHEET NO. 16
RULES AND REGULATIONS
E. Special Non-recurring Charges:

1. The utility will collect for special nonrecurring charges to recover customer-specific costs
incurred which would otherwise result in monetary loss to the utility or increased rates to
other customers to whom no benefits accrue from the service provided or action taken. The
utility may establish or change any special nonrecurring charge by applying for Public
Service Commission approval of such charge in accordance with the provisions of 807 KAR
5:011, Section 10.

2. Special nonrecurring charges will be applied uniformly throughout the area served by the
utility. Such charges will relate directly to the service performed or action taken and only
yield enough revenue to pay the expenses incurred in rendering the service.

3. The utility will assess a charge for the following non-recurring services:

a) Connection/Tumn-on Charge: Will be assessed for new service turn-ons,
seasonal turn-ons, temporary service, or transfer of service. The charge will
not be made for initial installation of service where a meter connection/tap-on
charge is applicable.

b) Late Payment Penalty: Will be assessed on the delinquent amount of the bill,
less taxes. Pursuant to 807 KAR 5:006 Section 8 (3)(h), a penalty may be
assessed only once on any bill for rendered services.

DATE OF ISSUE DATE EFFECTIVE
Month / Date / Year Month / Date / Year

ISSUED BY TITLE
(Signature of Officer)

ADDRESS
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Section V: All funds and moneys
Dam during said fiscal year, shall be
and all funds spent or expended by
rected to be paid out of any special
the General Fund of the City.

Copiss of the bidding documents may be obtained from t@%&-
-2 il tect, RBS Design Group, P.S.C., 1035 Frederica Street, Suite 140,
-l Owensboro, Kentucky 42301 (Tele. 270/683-1158). A 5% Bid
-fl Security and 100% Performance and Payment Bond are required
for this project.

-l The Owner reserves the right to accept or reject any or all bids
-l and/or waive any informalities in bids received where such accep-
- M tance, rejection, or waiver is considered to be in the best interest.
of the Owner.

AARP 55 ALIVE
Driver Safety

Section VI: Motor/Watercraft tax

. Section VH: All ordinances, or
are, to the extent of such conflict

INTRODUCED, SECONDED
convened meeting of the City Co:
tucky, held on the 12th day of Se;

INTRODUCED, SECONDED

I3

” Program

NOTICE

City Clerk, Brenda S. Dockery

VT

-

| Ohio County Water District proposes to make the following revisions to its schedule of charges. The proposed
. | effective date for the change is November 1, 2005.

o

3 Cument © Proposed

B Connection/Turn-on Charge 20.00 35.00 75.0%
_t,; Connection/Turn-on Charge (After Hours) 30.00 Delete NA

3 %‘ Returned Check Charge 10.00 25.00 150.0%

%3 Meter Re-Read Charge : 20.00 35.00 75.0%
& Meter Test Charge (5/8” Meter) 35.00 65.00 20.0%
&) Meter Test Charge (1” Meter) 35.00 - Actual Cost NA

77| Re-Connection Charge 40.00 65.00 62.5%
%k Re-Connection Charge (After Hours) 50.00 Delete NA

.E‘C Service Call/Investigation 20.00 35.00 75.0%

i-] Service Call/Investigation (After Hours) 30.00 4500 . 50.0%
!{;. Field Collection Charge 20.00 Delete NA

]

The charges/rates contained in this notice are the charges/rates proposed by the Ohio County Water District.
However, the Public Service Commission may order charges/rates to be charged that differ from these proposed
charges/rates. Such action may result in charges/rates for consumers other than the charges/rates in this notice.

Y s S g

L8

Any corporation, association, body politic, or person may, by motion within thirty (30) days after publication of
this fee change, request leave to intervene; and the motion shall be submitted to the Public Service Commission,
Post Office Box 615, Frankfort, KY 40602, and shall set forth the grounds for the request including the status and
interest of the party. ' '

o e
R 08 X N

LS

Intervenors may obtain copies of the application and related filings by contacting the water district.

Y W W N

The Water District has available for inspection at its office the proposed changes to its Rules and Regulations. The
office is located at 130 Washington Street, Hartford, KY 42347.

This notice is published pursuant to 807 KAR 5:011-Tariffs.

Ohio County Water District

Q*ﬂﬂ' 1.“ onl‘nn" ) VUSRI & B R 7 T 7

suve




Exhibit H
Page 19 of 19

o T
(‘;JJ~H{:'\

Ohio County Water District

130 East Washington Street, Suite 206
P.O. Box 207
Hartford, Kentucky 42347

BETH O'DONNELL
EXECUTIVE DIRECTOR
KY PURBLIC SERVICE COMMISSION

P O BOX 615
FRANKFORT, KENTUCKY 40602

RECEIVED

GCT 1 3 2005

Fudie SERVICE
COMMISSION
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COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION
In the Matter of:
THE APPLICATION OF OHIO COUNTY )

WATER DISTRICT TO REVISE CERTAIN ) CASE NO. 2005-00425
NON-RECURRING CHARGES )

ORDER

On October 13, 2005, Ohio County Water District (“Ohio County”) applied for
authority to revise certain non-recurring charges. Ohio County has provided adequate
evidence of the individual expenses incurred to provide the services associated with the
proposed charges.

The Commission, having reviewed the record and being sufficiently advised,
finds that:

1. The proposed charges are equal to the expenses incurred to provide the
associated services.

2. The charges set forth in the Appendix to this Order are fair, just, and
reasonable and should be approved.

IT IS THEREFORE ORDERED that:

1. The charges in the Appendix are approved for services rendered on and
after the date of this Order.

2. Within 20 days of the date of this Order, Ohio County shall file with the

Commission signed revised tariff sheets showing the charges approved herein.



Done at Frankfort, Kentucky, this 18th day of November, 2005.

By the Commission

ATTEST:
Executive Director ;

Case No. 2005-00425



APPENDIX A

APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE
COMMISSION IN CASE NO. 2005-00425 DATED November 18, 2005.

The following rates, charges, and policies are prescribed for the customers in the
area served by Ohio County Water District. All other rates, charges, and policies not
specifically mentioned herein shall remain the same as those in effect under authority of

the Commission prior to the effective date of this Order.

Non-Recurring Charges

Connection/Turn-on Charge $ 35.00
Meter Re-read Charge 35.00
Meter Test Charge (5/8" Meter) 65.00
Meter Test Charge (1" Meter) Actual Cost
Re-Connection Charge 65.00
Returned Check Charge 25.00
Service Call/Investigation 35.00

Service Call/lnvestigation (After Hours) 45.00
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TFS qeos-2022> (M

Ernie Fletcher Mark David Goss
Governor Chairman
LaJuana S. Wilcher, Secretary Commonwealth of Kentucky

Environmental and Public Public Service Commission Teresa J. Hill
Protection Cabinet 211 Sower Bivd. Vice Chairman

P.O. Box 615

Christopher L. Lilly Frankfort, Kentucky 40602-0615

Commissioner Telephone: (502) 564-3940 Gregory Coker
Department of Public Protection Fax: (502) 564-3460 Commissioner

psc.ky.gov
Mr. Walt Beasley November 18, 2005

General Superintendent

Ohio County Water District RECEIVED
130 E. Washington Street

Hartford, KY 42347 DEC 8 2005

PUBLIC SERVICE
COMMISSION

RE: Case No. 2005-00425
We enclose one attested copy of the Commission's Order in the above case.

Sincerely,

o

Beth O'Donnell
Executive Director

Beth O'Donnell
Executive Director

We enclosed one signed copy of an approved non-recurring charges for Ohio County
Water District.

BOD/jc
Enclosure

KentuckyUnbridledSpirit.com F{ﬁ?fl{d@‘ ' An Equal Opportunity Emplover MF/D
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FOR Ohio County, Kentucky
Community, Town or City

1

P.S.C.KY. NO.
Original gyEETNO. 7
Ohio County Water District CANCELLING P.S.C. KY.NO. /
f Utili
(Name of Urdliy) New SHEET NO. 7
CONTENTS
D. SPECIAL NON-RECURRING CHARGES:
Connection/Turn-on Charge $ 35.00
Meter Re-read Charge 35.00
Meter Test Charge (5/8" Meter) 65.00
Meter Test Charge (1" Meter) Actual Cost
Re~Connect Charge 65.00
Returned Check Charge 25.00
Service Call/Investigation 35.00
Service Call/Investigation (After Hours) 45.00

NOTE---Regular working hours for the utility's Maintenance Staff is 8:00 am

to 4:00 pm Monday through Friday, excluding holidays. Upon customer request, and

subject to availability of Maintenance Staff, services may be performed outside

regular working hours at the after hours rate.

DATE OF ISSUE
Month / Date / Year
DATE EFFECTIVE
Month / Date / Year
ISSUED BY % 7
C/ (Slgnature of Officer)

TITLE Va : 2:; Clorroe

BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION
IN CASE NO. DATED




KY PSC Electronic Tariff Filing Receipt

Documents received for Tariff filing: TFS2005-02023
Ohio County Water District
at 12/12/2005 1:45:53 PM

Description: Non-recurring charges per Order in Case No. 2005-00345.

Received ltems:
Tariff tariff.pdf

Page 1 of 1 12/12/2005
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EXHIBIT F

Ernie Fletcher
Governor

LaJuana S. Wilcher
Secretary

Commonwealth of Kentucky
Environmental and Public Protection Cabinet
Public Service Commission
211 Sower Bivd.

P.O. Box 615
Frankfort, Kentucky 40602-0615
Telephone: (502) 564-3940
Fax: (502) 564-3460

December 14, 2005

Walt Beasley

Ohio County Water District
130 E. Washington Street
Hartford, KY 43347

RE: Filing No. TFS2005-02023
Non-recurring charges per Order in Case No. 2005-00425

Dear Walt Beasley:

The above referenced filing has been received and reviewed. An accepted copy is enclosed for
your files.

Sincerely,

Bt

Dennis Brent Kijftley
Tariff Review Branch Manager

EQUAL OPPORTUNITY M/F/D



FOrR Ohioc County, Kentucky
Community, Town or City

P.S.C.KY. NO. 1
Original SHEET NO. 7
Ohio County Water District CANCELLING P.S.C.KY.NO. /
N f Utili
(Name o ) New SHEET NO. 7
CONTENTS
D. SPECIAL NON-RECURRING CHARGES:
Connection/Turn-on Charge $ 35.00
Meter Re~read Charge 35.00
Meter Test Charge (5/8" Meter) 65.00
Meter Test Charge (1" Meter) Actual Cost
Re~Connect Charge 65.00
Returned Check Charge 25.00
Service Call/Investigation 35.00
Service Call/Investigation (After Hours) 45,00

NOTE---Regular working hours for the utility's Maintenance Staff is 8:00 am
to 4:00 pm Monday through Friday, excluding holidays. Upon customer request, and
subject to availability of Maintenance Staff, services may be performed outside

regular working hours at the after hours rate.

DATE OF ISSUE

Month / Date / Year
DATE EFFECTIVE

Month / Date / Year
ISSUEDBY—% / PUBLIC SERVICE COMMISSION

U(Slgnature of Officer) OF KENTUCKY
TITLE W EFFECTIVE
11/18/2005

BY AUTHORITY OF ORDER OF THE PUBLIC SERVICE COMMISSION PURSUANT TO 807 KAR 5:011
IN CASE NO. DATED SECTION 9 (1)

py

Executive Director

5
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2005
KENTUCKY
ADMINISTRATIVE
REGULATIONS
SERVICE

VOLUME 9  reco ser 29 2005

STOLL, KEENON, PARK
Lex'ngtof], KentUCk\/

Containing Kentucky Administrative Regulations
In Effect as of July 15, 2004

Legislative Research Commission




TITLE 807, CHAPTER 5 - UTILITIES

(b) By publication in a newspaper of general circulation in the
affected area; or

(c) By publication in a periodical distributed to all members of
the cooperative; and

(8) A copy of the notice given pursuant to subsection (7) of this
section.

Section 2. To change rates to reflect an increase or decrease in
its wholesale supplier’s rates, a distribution cooperative shall file with
the commission an original and five (5) copies, and with the Attorney
General's Office of Rate intervention one (1) copy, of the following
information:

(1) The tariff incorporating the new rates and specifying an ef-
fective date no sooner than the effective date of the wholesale sup-
plier's rate change; and

(2) The information required by Section 1(2) through (8) of this
administrative regulation.

Section 3. Contents of Notice. Notice given pursuant to Section
1(7) of this administrative regulation shall include the following in-
formation:

(1) The name, address, and phone number of the cooperative;

(2) The existing rates and the revised rates for each customer
class;

(3) The effect of the rate change, stated both in dollars and as a
percentage, upon the average bill for each customer class;

(4) A statement, as appropriate, that:

(a) The rate reduction is being made at the sole discretion of the
utility, pursuant to KRS 278.455(1); or

(b) The rates are being revised to reflect a change in wholesale
rates pursuant to KRS 278.455(2); and

(5) A statement that a person may examine the rate application
at the main office of the utility or at the office of the Public Service
Commission, 211 Sower Boulevard, Frankfort, Kentucky. (25 Ky.R.
2989; Am. 26 Ky.R. 385; eff. 8-20-99.)

807 KAR 5:011. Tariffs.

RELATES TO: KRS Chapter 278

STATUTORY AUTHORITY: KRS 278.160(1)

NECESSITY, FUNCTION, AND CONFORMITY: KRS
278.160(1) provides that the commission shall prescribe rules under
which each utility shall file schedules showing all rates and condi-
tions established by it and collected or enforced.

Section 1. Definitions. For purpose of this administrative regula-
tion: "Commission" means the Public Service Commission.

Section 2. General. All utilities under the jurisdiction of the com-
mission shall file with the secretary two (2) cover letters and four (4)
complete copies of a tariff containing schedules of all its rates,
charges, tolls and maps or plats of the area in which it offers service
and all its rules and administrative regulations and shall keep a copy
of said tariff open to public inspection in its offices and places of
business, as required by KRS 278.160, in substantially the form and
manner hereinafter set out. If a utility furnishes more than one (1)
kind of service (water and electricity for example), a separate tariff
must be filed for each kind of service. For the purpose of the com-
mission’s rules and administrative regulations, the utility’s office or
place of business shall be deemed a location at which the utility
regularly employs and stations one (1) or more employees and is
open to the public.

Section 3. Form and Size of Tariffs. (1) All tariffs must be printed
from type not smaller than six (6) point or typewritten, mimeo-
graphed or produced by similar process, on hard calendared paper
of good quality.

(2) The pages of a tariff shall be eight and one-half (8 1/2) by
eleven (11) inches in size.

(3) Utilities shall publish tariffs in loose-leaf form using one (1)

. side of the paper only, with not more than one (1) schedule to the
page.

(4) The front cover page of a tariff shall contain the following:

(a) Name of the utility and location of principal office.
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(b) Statement of kind of service offered.

(c) General statement of territory served.

(d) Date of issue and date tariff is to become effective.

(e) Signature of the officer of the utility authorized to issue tariffs.

(f) Identifying designation in the upper right-hand comer as re-
quired by Section 5 of this administrative regulation.

(5) The second and succeeding pages shall contain:

(a) All the rules and administrative regulations of the utility.

(b) Rate schedules showing all rates and charges for the several
classes of service.

(c) Signature of the officer of the utility authorized to issue tariffs.

(d) Date of issue and date tariff is to become effective.

(e) ldentifying designation in upper right-hand corner as required
by Section 5 of this administrative regulation.

(6) In that portion of the tariff dealing with rates, the desired
information shall be shown under the following captions in the order
listed:

(a) Applicable: show territory covered by tariff.

(b) Availability of service: show classes of customers affected,
such as domestic, commercial, etc.

(c) Rates: list all rates covered by tariff.

(d) Minimum charge: state amount of charge and quantity al-
lowed.

(e) Delayed payment charge: state if penalty or discount.

(f) Term: if contracts are made for certain periods, give length of
term.

(g) Special rules: if any special rules and administrative regula-
tions are in effect covering this tariff, list same hereunder.

(7) The secretary of the commission will furnish standard forms
of tariffs on request.

Section 4. Contents of Schedules. (1) Each rate schedule in
addition to a clear statement of all rates thereunder must state the
city, town, village or district in which rates are applicable; provided,
however, that schedules applicable in a large number of communi-
ties must be accompanied by an accurate index by which each
community in which the rates are applicable may be readily ascer-
tained, in which case the applicability of a schedule may be indi-
cated by reference to the index sheet. (Example: Applicable within
the corporate limits of the City of , or see Tariff Sheet No.
2B for applicability.)

(2) Each rate schedule must state that class of service available
under the rates stated therein. (Example: Available for domestic
lighting, or available for all purposes, etc.)

(3) For a tariff in which a number of schedules are shown avail-
able for various uses, each schedule shall be identified by a number
or by a group of letters, and if by a group of letters, the designation
shall be indicative of the class of service for which the schedule is
available. (Example: Schedule No. 1 or Tariff D.U.R. indicating that
the schedule states domestic utility rates.)

(4)(a) Each page of the tariff shall bear the Commission Number
of the tariff, the date issued and effective, the signature of the issu-
ing officer, and in the upper right-hand comer, a further designation,
such as "Original Sheet No. 1," "Original Sheet No. 2," etc.

(b) In the case of a change in the text of any page as hereinafter
provided the further designation shall be "First Revised Sheet No. 1,
cancelling Original Sheet No. 1," etc.

(c) Tariffs may be further divided into sections, and so desig-
nated if required by their size and contents.

(5) All schedules shall state whether a minimum charge is made,
and if so, they shall set out all such charges, and further state
whether such minimum charge is subject to prompt payment dis-
count or delayed payment penalty.

Section 5. Designation of Tariffs. All tariffs must bear in the up-
per right-hand comner of the front cover page the commission num-
ber thereof. Subsequent tariffs filed as provided by Sections 6 and 9
of this administrative regulation, must continue such designation in
consecutive numerical order. Any subsequent tariff must also show
the commission number of the tariff cancelled, changed or modified
by it.

Section 6. Change or Withdrawal of Rate Schedules Administra-
tive Regulations. (1) No tariff, or any provision thereof, may be
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changed, cancelled or withdrawn except upon such terms and con-
ditions as the commission may impose and in compliance with KRS
278.180 and Sections 6 and 9 of this administrative regulation.

(2)(a) All revisions in tariff sheets shall contain a symbol in the
margin indicating the change made. These symbols are as follows:

(C) To signify changed administrative regulation.

(D) To signify discontinued rate, administrative regulation or test.

() To signify increase.

(N) To signify new rate and/or new test.

(R) To signify reduction.

(T) To signify a change in text.

(b) In the case of a change in the text of any tariff sheet where
the rate remains the same, the effective date shall remain the same
as that on the amended sheet. The issued date of the change shall
be the date the filing is made with the commission.

(c) All tariff filings which involve the furnishing of equipment or
services to the customer by the utility shall be accompanied by a
description of the equipment or service involved in the filing and a
cost of service study justifying the proposed charges.

(3) New tariffs stating changes in any provision of any effective
tariff may be issued and put into effect by either of the two (2) fol-
lowing methods:

(a) By order of the commission upon formal application by the
utility, and after hearing, as provided by Section 7 of this administra-
tive regulation. ‘

(b) By issuing and filing on at least twenty (20) days’ notice to
the commission and the public a complete new tariff (or revised
sheet of an existing tariff) stating all the provisions and schedules
proposed to become effective as provided by Sections 7 and 9 of
this administrative regulation.

(4) The provisions or rates stated on any sheet or page of a tariff
may be modified or changed by the filing of a revision of such sheet
or page in accordance with the provisions of this administrative
regulation. Such revisions must be identified as required herein.

Section 7. Adjusiment of Rates on Application. Upon the grant-
ing of authority for a change in rates, the utility shall file a tariff set-
ting out the rate, classification, charge, or rule and administrative
regulation authorized by the commission to become effective the
order may direct, and each page of the tariff so filed shall state that it
is "Issued by authority of an order of the Public Service Commission
in Case No. dated A9 "

Section 8. Notices. Notices shall be given by the utility in the
following manner:

(1) Advance notice, abbreviated newspaper notice. Utilities with
gross revenues greater than $1,000,000 shall notify the commission
in writing of Intent to File Rate Application at least four (4) weeks
prior to filing. At or about this time application may be made to the
commission for permission to use an abbreviated form of newspaper
notice of proposed rate increases provided the notice includes a
coupon which may be used to obtain a copy from applicant of the full
schedule of increases or rate changes.

(2) Notice to customers of proposed rate changes. If the appli-
cant has twenty (20) or fewer customers, typewritten notice of the
proposed rate changes and the estimated amount of increase per
customer class shall be placed in the mail to each customer no later
than the date on which the application is filed with the commission
and, in addition, a sheet shall be posted at its place of business
containing such information. Except for sewer utilities which must
give a notice by mail to all of their customers pursuant to KRS
278.185, all applicants with more than twenty (20) customers shall
post a sheet stating the proposed rates and the estimated amount of
increase per customer class at their place of business and, in addi-
tion, notice thereof:

(a) Shall be included with customer billings made on or before
the application is filed with the commission; or

(b) Shall be published by such date in a trade publication or
newsletter going to all customers; or

(c) Shall be published once a week for three (3) consecutive
weeks in a prominent manner in a newspaper of general circulation
in their service area, the first publication to be made prior to the filing

of the application with the commission. Each such notice shall con-

tain the following language:
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The rates contained in this notice are the rates proposed by
(name of utility). However, the Public Service Commission may or-
der rates to be charged that differ from these proposed rates. Such
action may result in rates for consumers other than the rates in this
notice. ‘

(3) Notice as to intervention. The notice made in compliance
with subsection (2) of this section shall include a statement to the
effect:

(a) That any corporation, association, body politic or person may
by motion within thirty (30) days after publication or mailing of notice
of the proposed rate changes request ieave to intervene;

(b) That the motion shall be submitted to the Public Service
Commission, 211 Sower Boulevard, P.O. Box 615, Frankfort, Ken-
tucky 40602, and shall set forth the grounds for the request including
the status and interest of the party; and

(c) That intervenors may obtain copies of the application and
testimony by contacting the applicant at a name and address to be
stated in the notice. A copy of the application and testimony shall be
available for public inspection at the utility’s offices.

(4) Compliance by electric utilities with rate schedule information
required by 807 KAR 5:051. If notice is given by subsection (2)(a) or
(b) of this section and if the notice contains a clear and concise
explanation of the proposed change in the rate schedule applicable
to each customer, no notice under Section 2 of 807 KAR 5:051 shall:
be required. Otherwise, such notice shall be given.

(5) Notice of hearing. Where notice pursuant to KRS 424.300 is
published by the applicant in a newspaper, it shall be published in a
newspaper of general circulation in the areas that will be affected
one (1) time not less than seven (7) nor more than twenty-one (21)
days prior to the hearing giving the purpose, time, place and date of
hearing.

(6) Extensions of time. Applications for extensions of time shall
be made to the commission in writing and will be granted only upon
a showing of compelling reason.

Section 9. Statutory Notice to the Commission. (1) When a new
tariff has been so issued and notice thereof given to the commission
and the public in all respects as hereinbefore provided, such tariff
will become effective on the date stated therein unless the operation
thereof be suspended and the rates and administrative regulations
therein be deferred by an order of the commission pending a hear-
ing concerning the propriety of the proposed rates and administra-
tive regulations under KRS 278.190.

(2) All information and notice required by these rules shall be
furnished to the commission at the time of the filing of any proposed
revisions in rates or administrative regulations, and the twenty (20)
days’ statutory notice to the commission will not commence to run
and will not be computed until such information and notice is filed if
the commission determines that there was a substantial omission,
which was prejudicial to full consideration by the commission or to
an intervenor.

Section 10. Nonrecurring Charges. Nonrecurring charges are
charges to customers due to a specific request for certain types of
service activity for which, when the activity is completed, no addi-
tional charges may be incurred. Such charges are intended to be
limited in nature and to recover the specific cost of the activity. Non-
recurring charges include reconnection charges, late payment fees,
service order changes and hook-on or tap fees. This section allows
a utility to seek a rate revision for a nonrecurring charge outside a
general rate proceeding. In addition to the specific information re-
quired pursuant to the above sections, the following information
must be submitted to the commission when a utility makes a filing to
increase miscellaneous or nonrecurring service charges outside a
general rate case:

(1) Each requested rate revision must be accompanied by:

(a) A specific cost justification for the proposed rates and a full
description of the equipment or service provided under tariff (807
KAR 5:001, Section 6(2)(c)). The proposed rates should at least
cover incremental costs, and a reasonable contribution to overhead.
Incremental costs are defined as those costs which would be spe-
cifically incurred in the provision of this service.

(b) A copy of the public notice of each requested rate revision
and verification that it has been made pursuant to Section 8 of this
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administrative regulation. in addition to the notice requirements
contained in Section 8 of this adminisirative regulation, the utility
shall also mail a copy of its filing to the Attomey General’s Con-
sumer Protection Division. The Attorney General will then have ten
(10) days to notify the commission in writing if it requests a hearing
in a particular case.

(c) A detailed statement explaining why the proposed changes
could not have been included in the most previous general rate
case, and why current conditions prevent deferring the proposed
changes until the next general rate request.

(d) An impact statement identifying the group of customers af-
fected by the proposed tariff. The impact statement shall identify
potential as well as existing customers.

(e) A copy of the utility’s income statement and balance sheet
for a recent twelve (12) month period.

(2) If the additional revenue to be generated from the proposed
tariff revisions exceeds by five (5) percent the total revenues pro-
vided by all miscellaneous and nonrecurring charges for a recent
twelve (12) month period, the utility must file, in addition to the in-
formation set out in subsection (1)(a) of this section, the following:
An absorption test showing that the additional net income generated
by the tariff filing will not result in an increase in the rate of return (or
other applicable valuation methods) to a level greater than that
which was allowed in the most recent rate case. Any general rate
increases received during the twelve (12) month period must be
annualized. Any significant cost changes may be included but must
be documented as part of the filing.

(3) No more than two (2) such tariff filings under this procedure
shall be made between general rate cases. Additional tariff filings for
nonrecurring charges will be processed according to general rate
case procedures.

When these requirements are met, such a filing may be made
by letter with supporting documentation and will not require the in-
formation normally required pursuant to the commission’s general
rate case administrative regulation, 807 KAR 5:001, Section 9.

Section 11. Change of Ownership; Adoption Notice. (1) In case
of change of ownership or control of a utility, or when a utility or a
part of its business is transferred from the operating control of one
company to that of another, or when its name is changed, the com-
pany which will thereafter operate the utility business must use the
rates, classifications and administrative regulations of the former
operating company (unless authorized to change by the commis-
sion), and shall issue, file and post an adoption notice, on a form
furnished by the commission, adopting, ratifying and making its own
all rates, rules, classifications and administrative regulations of the
former operating utility, on file with the commission and effective at
the time of such change of ownership or control.

(2) Adoption notices must likewise be filed by receivers and
trustees assuming possession and operation of utilities. Adoption
. notices may be filed and made effective without previous notice.

(3) Adoption notices filed with the commission by each utility
shall be in consecutive numerical order, beginning with Public Serv-
ice Commission Adoption Notice No. 1.

(4) Within ten (10) days after the filing of an adoption notice as
aforesaid by a public utility which then had no tariffs on file with the
commission, said utility shall issue and file in its own name the tariff
of the predecessor utility then in effect and adopted by it, or such
other tariff as it proposes to put into effect in lisu thereof, in the form
prescribed in Sections 2 through 5 of this administrative regulation
with proper identifying designation. (Example: Public Service Com-
mission No. 1 cancels Public Service Commission Adoption Notice
No. 1.)

(5) Within ten (10) days after the filing of an adoption notice, as
required by subsection (2) of this section, by a public utility which
then had other tariffs on file with the commission said utility shall
issue and file in its own name rate schedules and administrative
regulations (on additional or revised sheets to its existing tariff, or by
a complete reissue of its existing tariff, or otherwise), which shall set
out the rates and administrative regulations of the predecessor utility
then in effect and adopted by it, or such other rates and administra-
tive regulations as it proposes to put into effect in lieu thereof, in
accordance with the provisions of these rules with proper identifying
designation. (Example: First Revision of Original Sheet No. 2A, Pub-
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lic Service Commission, No. 11, cancels Original Sheet No. 2A, ailso
cancels Public Service Commission Adoption Notice No. 6; or Public
Service Commission No. 12 cancels Public Service Commission No.
11, also cancels Public Service Commission Adoption Notice No. 6.)

(6) When a tariff or revision is issued by a utility in compliance
with these rules which states the rates, rules and administrative
regulations of the predecessor utility without change in any of the
provisions thereof, the same may be filed without notice; but when
such tariff or revision states any change in the effect of the rates,
rules and administrative regulations of the predecessor utility, such
tariff or revision shall be subject to Sections 9 and 10 of this admin-
istrative regulation.

Section 12. Posting Tariffs, Adminisirative Regulations and
Statutes. Every utility shall provide a suitable table or desk in its
office and place of business, on which shall be available to the pub-
lic at all times the following:

(1) A copy of all effective tariffs and supplements setting out its
rates, classifications, charges, rules and administrative regulations,
together with forms of contracts and applications applicable to the
territory served from that office or place of business.

(2) Copies of the Kentucky Revised Statutes applicable to the
utility.

(3) A copy of the administrative regulations governing such utility
adopted by the commission.

(4) A suitable placard, in large type, giving information to the
public that said tariffs, rules and administrative regulations and stat-
utes are kept there for public inspection.

Section 13. Special Contracts. Every utility shall file true copies
of all special contracts entered into governing utility service which
set out rates, charges or conditions of service not included in its
general tariff. The provisions of this administrative regulation appli-
cable to tariffs containing rates, rules and administrative regulations,
and general agreements, shall also apply to the rates and schedules
set out in said special contracts, so far as practicable.

Section 14. Deviations from Rules. In special cases, for good
cause shown upon application to and approval by, the commission
may pemnit deviations from these rules.

Section 15. Forms. In submitting to the commission information
required by these rules the following forms shall be followed where
applicable:

(1) Form of cover sheet for tariffs.

{2) Form for filing rules and administrative regulations.

(3) Form for filing rate schedules.

(4) Form of certificate of notice to the public of change in tariff
where no increase of charges results.

(5) Form of certificate of notice to the public of change in tariff
which results in increased charges.

(6) Form of adoption notice.

FORM OF COVER SHEET FOR TARIFFS
PS.C.NO.___
CANCELS P.S.C. NO.
(NAME OF COMPANY)

(LOCATION OF COMPANY)

Rates, Rules and Administrative Regulations for Furnishing
(SERVICE RENDERED)
at
(LOCATION SERVED)

FILED WITH PUBLIC SERVICE COMMISSION
OF KENTUCKY

Issued , 19___ Effective
Issued by: (Name of Utility)
By:

, 19,

FORM FOR FILING RULES &
ADMINISTRATIVE REGULATIONS
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(Page 2 of Tariff)
Name of Utility:
RULES & ADMINISTRATIVE REGULATIONS

Date of Issue:
Effective Date:

Issued by:
Name:
Title:
FORM FOR FILING RATE SCHEDULES
(Page 3 of Tariff)
For: (Community, Town or City)
P.S.C.NO.:
___(Original) Sheet No.
____(Revised)

Name of Issuing Corporation:
Cancelling P.S.C. No.:
___(Original) Sheet No.

___(Revised)
CLASSIFICATION OF SERVICE
APPLICABLE: (Show territory covered by tariff.)
AVAILABILITY OF (Show classes of customers affected,
SERVICE: such as domestic, commercial, etc.)
RATES: (List all rates covered by tariff.)

MINIMUM CHARGE:  (State if penalty or discount.)
DATE OF ISSUE: (Month, Day, Year)

DATE EFFECTIVE: (Month, Day, Year)

ISSUED BY: (Name of Officer, Title, Address)

iSSUED BY AUTHORITY OF P.S.C. ORDER NO.:

FORM OF CERTIFICATE OF NOTICE TO THE
PUBLIC OF CHANGE IN TARIFF WHERE NO
INCREASE OF CHARGES RESULTS
(2 Copies Required)

To the Public Service Commission, Frankfort, Ky.

Pursuant to the Rules Governing Tariffs (effective ) |
hereby cerlify that 1 am (Title of Officer) of the
(Name of Utility) a utility furnishing (Kind of Service)

service within the Commonweaith of Kentucky,
which on the day of , 19___, issued *Tariff
P.S.C. No. , cancelling Tariff P.S.C. No. , to become
effective , 19___, and that notice to the public of the issuing
of the same is being given in all respects as required by Section 8 of
said administrative regulation, as follows:

On the day of , 19___, the same was ex-
hibited for public inspection at the offices and places of business of
the Company in the territory affected thereby, to wit, at the following
places: (Give location of offices where rates are posted.)
and that the same will be kept open to pub-
lic inspection at said offices and places of business in conformity
with the requirements of Section 8 of said administrative regulation.

| further certify that the proposed changes in tariff of said utility
will not result in an increase in the rates or charges to any customer.

Given under my hand this
Address:

day of , 19

*If a revised sheet, or additional sheet of a loose-leaf tariff is
used to state changes in rates or administrative regulations, the
filing should be described as Revision of Original Sheet No.

P.S.C. No. , cancelling P.S.C. Adoption
Notice No.

ORM OF CERTIFICATE OF NOTICE TO THE
PUBLIC OF CHANGE IN TARIFF WHICH
RESULTS IN INCREASED RATES

(2 Copies Required)
To the Public Service Commission, Frankfort, Ky.

Pursuant to the Rules Goveming Tariffs (effective ), |
hereby certify that 1 am (Title of Officer) of th
(Name of Utility) a utility furnishing
service within the Commonwealth of Kentucky, which on the
day of , 19, issued its *Tariff P.S.C. No. ,
cancelling Tariff P.S.C. No. to become effective

, 19___, and that notice to the public of the issuing of the
same is being given in all respects as required by Section 8 of said
administrative regulation, as follows:

On the day of , 19___, the same was ex-
hibited for public inspection at the offices and places of business of
the Company in the territory affected thereby, to wit, at the following
places: (Give location of offices where rates are posted.)
and that the same will be kept open
to public inspection at said offices and places of business in confor-
mity with the requirements of Section 8 of said administrative regu-
lation.

**On the day of , 19___, typewritten or
printed notice of the proposed rates or administrative regulations
was mailed to each of the customers of the
company whose rates or charges will be increased thereby, a copy
of said notice being attached thereto.

Given under my hand this
Address:

day of .19

*If a revised sheet or additional sheet of a loose-leaf tariff is
used to state changes in rates or administrative regulations, the
filing should be described as Revision of Original. Sheet No.

P.S.C. No. , or Original Sheet No.

P.S.C. No. cancelling P.S.C. Adoption Notice No.

**If Notice is given by publication as provided in Section 8, use
the following:

That more than 20 customers will be affected by said change by
way of an increase in their rates or charges, andonthe ____
day of ___ ., 19___, there was delivered to the
, @ newspaper of general circulation in the
community in which the customers affected reside, for publication
therein once a week for three consecutive weeks prior to the effec-
tive date of said change, a notice of the proposed rates or adminis-
trative regulations, a copy of said notice being attached hereto. A
certificate of the publication of said notice will be fumished the Pub-
lic Service Commission upon the completion of the same in accor-
dance with Section 9(2), of said administrative regulation.

FORM OF ADOPTION NOTICE
P.S.C. Adoption Notice No.
ADOPTION NOTICE

The undersigned (Name of Utility) of
hereby adopts, ratifies, and makes its own, in
every respect as if the same had been originally filed and posted by
it, all tariffs and supplements containing rates, rules and administra-
tive regulations for furnishing (Nature of Service) service
at___ inthe Commonwealth of Kentucky, filed with
the Public Service Commission by (Name of Predecessor)
of , and in effect on the day of
, 19___, the date on which the public service business of

the said (Name of Predecessor) was taken over by it.

This notice is issued on the day of ,19_ ,in
conformity with Section 10 of P.S.C. Tariff administrative regulations
adopted by the Public Service Commission.

By: )
(8 Ky.R. 797; Am. 1148, eff. 6-2-82; 11 Ky.R. 69; eff. 8-4-84.)
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RENDERED: February 18, 2005; 10:00 a.m
NOT TO BE PUBLI SHED

Conmmomuealth Of Kentucky
@Court of Appeals

NO. 2003- CA-002132- MR

CI TY OF RUSSELLVI LLE, KENTUCKY APPELLANT

APPEAL FROM FRANKLI N Cl RCUI T COURT
V. HONCRABLE W LLI AM L. GRAHAM JUDGE
ACTI ON NO 02-C-01177

PUBLI C SERVI CE COW SSI ON

OF KENTUCKY;

EAST LOGAN WATER DI STRI CT,

I NCORPORATED, AND

NCRTH LOGAN WATER DI STRI CT APPELLEES

CPI NI ON
AFFI RM NG

Kk Kk Kk Kk Kk
BEFORE: DYCHE, GUI DUG.I AND McANULTY, JUDGES.

GUI DUGAI, JUDGE: The City of Russellville appeals from an

opi nion and order of the Franklin Grcuit Court affirmng a
final order of the Kentucky Public Service Conm ssion. The
Public Service Conmi ssion’s order voided a rate increase on the
sale of water by Russellville to various water districts. For
the reasons stated herein, we affirmthe opinion and order of

the Franklin Circuit Court.



The City of Russellville provides water service to
| ocal retail custoners and to several water districts. On My
24, 1999, the city council of Russellville passed an ordinance
seeking to increase its water and sewer service rates. On March
20, 2001, it filed a cost-of-service study with the Public
Service Comm ssion (“PSC’) for the purpose of justifying a rate
increase from$1.55 to $2.45 per 1,000 gallons of water sold.
The water districts to which Russellville sold water received a
copy of the study and a letter advising themof the proposed
change.

On April 23, 2001, the PSC sent to Russellville a
| etter acknow edgi ng receipt of the study. The letter included
a copy of the study stanped with | anguage indicating that the
rate increase had been approved. A subsequent e-mail fromthe
PSC to Russellville confirned that Russellville was authorized
to i nplenent the proposed rate increase on or after April 21,
2001.

On July 9, 2001, the water districts filed a conpl aint
with the PSC alleging that Russellville failed to conply with
PSC regul ations for rate increases. They also alleged that the
proposed rate was violative of the parties’ contract and did not
represent the actual cost of service. Pending resolution of the
conplaint, the water districts established an escrow account

into which the proposed increase was pai d. On Cctober 5, 2001,
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the PSC rendered an order stating that “it appears that
Russellville's April 21, 2001 rate increase is filed pursuant to
KRS 278. 180."”

On July 3, 2002, the PSC rendered a final order
voiding the $2.45 rate. As a basis for the order, the PSC
opi ned that Russellville failed to conply with KRS 96. 355(1)(a),
which it interpreted as requiring Russellville to enact an
ordi nance or otherw se approve the rate before filing a rate
change (the “ordi nance theory”).

Russellville appealed to the Franklin Crcuit Court.
Upon taking proof, the court concluded that the PSC i nproperly
interpreted KRS 96.355(1)(a) as requiring a city to follow
speci fic procedural guidelines before filing for a rate change.
It went on to find unlawmful the PSC s requirenent that
Russellvill e enact an ordinance precisely identifying the
proposed rate increase before applying for the increase, since
no PSC regul ati on exists which requires this action. However,
the circuit court affirmed the final order of the PSC based upon
several other |egal reasons which will be addressed below. This
appeal foll owed.

Russellville argues that the trial court erred in
affirmng the PSC s order voiding the rate increase. Wile
noting that the trial court properly found the PSC s *ordi nance

theory” to be unsupported by the law, it argues that the court
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incorrectly concluded that the water districts were deni ed due
process of law. Russellville also maintains that the new rate
becanme effective on April 21, 2001, and cannot be changed
retroactively by the PSC. In support of this argunment, it
points to the “filed rate doctrine”, which precludes a
collateral attack on rates filed wwth a regulatory agency. It
seeks an order reversing the order of the Franklin Crcuit Court
and finding the April 21, 2001, rate to be effective until it
was lawfully replaced by another rate on July 3, 2002.

Havi ng cl osely exam ned the record and the |aw, we
find no basis for reversing the order of the Franklin Grcuit
Court. On Russellville' s first claimof error, i.e., that the
trial court erred in concluding that the water districts were
deni ed due process of law, we find no error. The trial court
found that Russellville failed to conply with the notice
provi sions of KRS 278. 180 and 807 KAR 5:011(8), and that these
violations resulted in harmto the water districts because they
apparently did not believe that $2.45 per 1,000 gallons was the
filed rate.

KRS 278. 180 st at es,

(1) Except as provided in subsection (2) of

this section, no change shall be made by any

utility in any rate except upon thirty (30)

days' notice to the conm ssion, stating

plainly the changes proposed to be nmade and

the tinme when the changed rates will go into
ef fect. However, the conm ssion may, inits

-4-



di scretion, based upon a show ng of good
cause in any case, shorten the notice period
fromthirty (30) days to a period of not

| ess than twenty (20) days. The comm ssion
may order a rate change only after giving an
identical notice to the utility. The

conmi ssion may order the utility to give
notice of its proposed rate increase to that
utility's custoners in the manner set forth
inits regulations.

(2) The comm ssion, upon application of any

utility, may prescribe a less time within
whi ch a reduction of rates may be nade.

807 KAR 5:011 also sets forth a nunber of notice requirenents,
including the requirenment that the districts receive notice of
their right to intervene before the PSC to chall enge the
proposed rate.

The circuit court concluded that Russellville' s notice
to the water districts was not adequate and did not conport with
the statutory and regulatory requirenents. This conclusion is
presunptively correct, and the burden rests with Russellville to

overcone it. Cty of Louisville v. Allen, Ky., 385 S.W2d 179

(1964). They have not nmet this burden. Though they cite to

m nutes of neetings indicating that the districts were aware of
the possibility of a rate change, and contend that any statutory
and regul atory violations were mnor oversights, they do not
direct out attention to anything in the record upon which we my
conclude that the circuit court erred in determning that the

statutory and regul atory notice requirenents were not satisfied.



And as the PSC properly notes, Russellville makes no clai mthat
it filed the requisite information. As such, we find no error
on this issue.

Russellville also argues that the rate approved by the
PSC to be effective on April 21, 2001, was at all relevant tines
the “filed rate” and could not be changed retroactively by the
PSC. It maintains that in June, 2001, the PSC accepted a fornal
tariff setting forth this rate, and that its Cctober 5, 2001
order recognized that the rate was the filed rate for the
service. Russellville relies on the filed rate doctrine, which
precludes a collateral attack on rates filed with a regul atory
agency. It argues that this doctrine requires a rate chall enge
to have effect, if at all, prospectively and not retroactively.
It argues that the PSC had no legal basis for its July 3, 2002,
final order voiding the $2.45 rate, since the new rate already
was final and therefore not subject to retroactive change.

Havi ng thoroughly reviewed this matter and especially,
the oral argunents presented herein, it is obvious that the PSC
and its enployees are primarily responsible for the dilemma we
find here. Russellville failed to conply with statutory and
regul atory notice requirenents. But the PSC erred in giving
Russellville the perception that is proposed rate increase would
be certified and woul d becone the “filed rate.” The PSC tariff

review branch erred in issuing the April 21, 2001, letter which
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i ndi cated “an accepted copy [of Contract filing No. C 62-6416 of
whol esal e rate increase to the districts] is enclosed for your
files” because the letter also indicated that the “file tariff”
pages setting out the rates to be charged to the districts were
not attached. Wthout the “file tariff” pages encl osed,
Russellville had failed to conply with the statutory and

regul atory notice requirenent and its proposed rate increase
coul d not be approved. The PSC conpounded it error by issuing
the COctober 5, 2001, order which stated in relevant part:

Upon review of the record, it appears
that Russellville’ s April 21, 2001 rate
increase is the filed rate pursuant to KRS
278.160. Mreover, even if the technica
notice requirenents upon which [the water
districts] rely apply to a city, failure to
conply with them would not render a rate
unfair, unjust, and unreasonabl e.
Nevert hel ess, because [the water districts]
object to the rate itself, as well as to the
formof the notice they received, the
di sputed anpunts should not at this tine be
paid directly to Russellville, particularly
as it has suggested the creation of an
escrow account. (Enphasis added).

Russellvill e maintains that once the PSC accepted and
approved its request as the “filed rate”, then nothing could be
done to retroactively invalidate that rate. It relies heavily

on Chandler v. AnthemlIns. Conpanies, Inc., 8 S.W3d 48

(Ky. App., 1999), to argue that once a rate becones the filed
rate then that rate is not subject to collateral attack or

retroacti ve change even if procured by unfair, false, msleading
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or deceptive practices. In the Anthem case, this Court defined
filed rate and expl ai ned sone of its history as follows:

The i nsurance conpani es mai ntain that,
even if the Attorney CGeneral’s allegations
are true, the “filed rate doctrine” shields
themfromliability. In general terns, the
filed rate-or filed tariff-doctrine provides
that tariffs duly adopted by a regul atory
agency are not subject to collateral attack
in court. This preclusion is said to ensure
both that regulatory rates are
nondi scrim natory (rate-payers who bring
suit will not obtain rates nore favorable
t han those who do not), and that the
agency’s “primary jurisdiction” in the area
of its expertise is upheld. Wodland Ltd. v
NYNEX Corp., [27 F.3d 17 (2" Gr. 1999)].
The doctrine received one of its earliest
expressions in Keogh v. Chicago &

Nort hwestern Ry., 260 U S. 156, 43 S. Ct. 47,
67 L.Ed. 183 (1922). In that case, a

M nnesot a manuf acturer and shi pper sought
damages from an associ ation of railroads for
havi ng col | usively set excessive shi pping
fees in violation of the antitrust |aws.

The Suprenme Court ruled that, even if the

al | eged conspiracy could be proved, the

shi pper had no cause of action for damages
because the Interstate Commerce Conmm ssion
had approved the allegedly excessive rates
and had determ ned themto be reasonabl e and
non-di scrimnatory. To recognize the
plaintiff’s claim Justice Brandeis

expl ained, would require a court to second-
guess the Conm ssion and would thus tend to
underm ne the regul atory schene adopted by
Congr ess.

The legal rights of shipper as
agai nst carrier in respect to a
rate are neasured by the published
tariff. Unless and until
suspended or set aside, this rate
is made, for all purposes, the

| egal rate, as between carrier and



shipper. The rights as defined by
the tariff cannot be varied or

enl arged by either contract or
tort of the carrier.

Keogh v. Chicago & Northwestern Ry., supra,
at 163, 43 S.C. at 49, 67 L.Ed. 183 at
(citation omtted). The purpose of the
field rate doctrine, in other words,

Is to preserve the authority of
the |l egislatively created agency
to set reasonable and uniform
rates and to insure that those
rates are enforced, thereby
preventing price discrimnation.

Sun City Taxpayers’ Association v. Ctizens
Uilities Conpany, 847 F.Supp. 281, 288
(1994) (citations omtted).

The filed rate doctrine, therefore,

Prohi bits a ratepayer from
recovering damages neasured by
conparing the filed rate and the
rate that m ght have been approved
absent the conduct in issue.

Id. at 288.

We agree with the appellees that the
filed rate doctrine although not heretofore
applied in Kentucky by nane, has
nevert hel ess been recogni zed in Kentucky in
principle. See Boone County Sand and G avel

Conpany, Inc. v. Omen County Rural Electric
Cooperative Corporation, Ky.App., 779 S.W 2d
224 (1989) (holding that the appellant was

| iabl e for undercharges based upon the filed
rate despite the appellee s apparent
negl i gence in not charging the correct
anount); see also Big Rivers Electric
Corporation v. Thorpe, 932 F. Supp. 460, 464-
65 (WD. Ky. 1996) (noting in the context of
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regulated utilities, that Kentucky’'s

statutory and case law “clearly set[s] forth

the underlying principles of the filed rate

doctrine ...").

Anthem 8 S.W3d at 51-53. The Anthem Court concl uded that the
filed rate doctrine bars ratepayers from seeki ng danmages for
approved but allegedly inproper rates.

W believe the real issue herein is whether or not
Russellville’s proposed rate increase becane the filed rate. |If
it did, then the districts are bound by it even though it was
i nproperly granted by the PSC. But our review does not |ead us
to the conclusion that the proposed rate actually becane the
filed rate.

The April 21, 2001, letter clearly states that the
filed tariff pages setting out the rates to be charged was not
attached. The statutory and regul atory schenme requires the
tariff pages to be included for any increase request. Thus, we

deemthe April 21, 2001, letter as notice that the rate increase

woul d be accepted if and when Russellville conplied with al

mandatory regul ations. Al so, the Cctober 5, 2001, order does
not state that the April 21, 2001, rate increase is the filed
rate pursuant to KRS 278.160, but only that it appears to be
such. By using the word “appears” the order has no bi nding

effect in effectuating the filed rate. W believe the use of

the word “appears” clearly reflects the PSC adm ssion of its
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m stake in issuing the letter prior to receiving the filed
tariff pages and prior to Russellville' s full conpliance with
t he applicable | aws and regul ations. Wile we acknow edge that
the PSC and not Russellville caused this regrettable situation
in which either Russellville or the districts will suffer a
substantial econom c |oss, we believe Russellville's failure to
conply with its statutory and regul atory obligations and its
failure to file the required tariff pages cannot be ignored.
Had Russellville filed the necessary tariff pages with its
application and then the PSC issued the April 21, 2001, letter
wi t hout additional conditions to be fulfilled, the result would
have been different.

For the foregoing reasons, we affirmthe opinion and
order of the Franklin Grcuit Court affirmng the final order of

t he Kentucky Public Service Conm ssion.

ALL CONCUR
BRI EF AND ORAL ARGUMENT FOR BRI EF FOR APPELLEE, PUBLIC
APPELLANT: SERVI CE COW SSI ON:
Char | es Robert Hedges Deborah T. Eversole
Russel lville, KY John E. B. Pinney

Publ i c Servi ce Conm ssion
Frankfort, KY

ORAL ARGUMENT FOR APPELLEE,
PUBLI C SERVI CE COW SSI ON:

John E. B. Pinney

Publ i c Servi ce Conm ssi on
Frankfort, KY
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BRI EF FOR APPELLEES, EAST
LOGAN AND NORTH LOGAN WATER
DI STRI CTS:

John N. Hughes
Frankfort, KY

ORAL ARGUMENT FOR APPELLEES,
EAST LOGAN AND NORTH LOGAN
WATER DI STRI CTS:

John Hughes
Frankfort, KY
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