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September 21,2021 

Via Electroiiic Filing 
Connie Graley, Executive Secretary 
Public Service Commission 
of Wcst Virginia 

201 Brooks Street 
Cliarleston, WV 2530 I 

ANNE C. ~ 1 , A N K E ~ S I l I ~  
ATTORNEY A I  LAW 

P.0. BOX 1791 
CHARLESTON, WV 25326 

CHARLESTON OFFICE: (304) 344-5800 

FACSIMILE: (304) 344-9566 
DIRECT DIAL: (304) 347-8352 

E-MAIL xh th ra i i i l iw  coiii 

Re: Case No. 20- 1040-E-CN 
Appalachian Power Company and 

Whee 1 i 116 Po wcr C oinp any 

Dear 141s. Graley: 

Please find attached an Agreed Order of Witnesses at Hearing for Petition to Reopen. 
Please file as appropriate in the above-referenced procccding. 

Counsel for 
Appalachian Power Company and 
Wheeling Power Coinpaiiy 

ACB 
Enclosures 
cc: Service List 
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e 

LIC SERVICE C O ~ ~ I S S I  
OF WEST VIRGINIA 

C~ARLESTON 

. 20-1040-E-~N 

IAN POWER C O ~ P A N Y  and 
WKEELIN~ POWER COMPANY, 
public utilities. 

Applicationfiir the issuance of a Certificate of 
Public Convenience and Necessity for internal 
inodijcations at coal j r e d  generating plants 
necessary to comply with.federa1 
environmenlul regulutions. 

AGREED ORDER OF WITNESSES AT HEARING ON PETITION TO REOPEN 

The parties have conferred and have agreed to present witnesses at the September 24, 

202 1 hearing in this matter in substantially the following order: 

Appalachian Power Company and Wheeling Power Company 

Gary 0. Spitinogle 
Randall R. Short 

West Virginia Energy Users Group 

Stephen J. Baron 

WCAG/SUN/EEWV 

James F. Wilson 

Staff 

James C. Weimer 

WVEUG witness Stephen Baron and WVCAGISUNIEEWV witness James Wilson 

intend to appear remotely. Mr. Wilson would appreciate being allowed to testify afier 12:30 

p.m. on September 24, 2021. The West Virginia Coal Association, the Consumer Advocate 

Division, and the Sierra Club do not intend to present witnesses at the hearing. The Companies 

(R1616434.1) 
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wish to request the right to call Mr. Spitznogle and Mr. Short on rebuttal as the other parties did 

not pre-file written testimony on the Petition to Reopen. 

Respectfully submitted, 

APPALACHIAN POWER COMPANY 
W ~ E ~ L I N ~  P O W R  COMPANY 

Anne C. Blankenship (WVSlnte Bar #9044) 
Jonathon C. Stanley (7VV Slate Bur #13470) 
Robinson & McElwee PLLC 
P. 0. Box 1791 
Charleston, West Virginia 25326 

James R. Bacha 
American Electric Power Service Corporation 
1 Riverside Plaza 
Columbus, Ohio 432 15 

Keith D. Fisher (WVStale Bar ff11346) 
American Electric Power Service Corporation 
Suite 800, Laidley Tower 
500 Lee Street East 
Charleston, West Virginia 25301 

Counsel for Appalachian Power Company 
and Wheeling Power Company 

Dated: September 2 1,2021 

{ R16 16434. I } 
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LIC S E ~ V I C E  C O ~ ~ I S S I  
OF WEST VIRGINIA 

CASE NO. 20-1040-E-CN 

APPALACHIAN POWER COMPANY and 
~ ~ ~ E E L I N G  POWER COMPANY, 
public utilities. 

Applicalion for the issuance o fa  CertiJicate of 
Public Convenience and Necessity for internal 
modif cations at coal fired generating plants 
necessary to comply with federal 
eizvironnwztal regulations. 

CERTIFICATE OF SERVICE 

I, Anne C. Blankenship, counsel for Appalachian Power Company and Wheeling Power 
Company, hereby certifL that true copies of the foregoing filing were provided electronically on 
this 2 1 St day of September 202 1 ,  addressed to the following: 

Wendy Braswell, Esquire 
Lucas Head, Esquire 
Public Service Commission 
201 Brooks Street 
Charleston, West Virginia 25301 
Counsel for Public Service Commission 

Robert F. Williams, Esquire 
Heather Osborne, Esquire 
Bobby Lipscomb, Esquire 
Consumer Advocate Division 
300 Capitol Street, Suite 810 
Charleston, West Virginia 25301 
Counselfor covlsumer Advocate ~ i ~ i ~ i ~ ~  

Susan J. Riggs, Esquire 
Jason C. Pizatella, Esquire 
Spilman Thomas & Battle, PLLC 
300 Kanawha Blvd., East 
Charleston, WV 25301 
Counsel for WVEUG 

Dorothy E. Jaffe, Esquire 
The Sierra Club 
50 F Northwest, Eight Floor 
Washington, DC 20001 
Counsel for The Sierra Club 

Derrick P. Williamson, Esquire 
Barry A. Naum, Esquire 
Spilman Thomas & Battle, PLLC 
1100 Bent Creek Blvd., Suite 101 
Mechanicsburg, PA 17050 
Counsel for WVEUG 

J. Michael Becher, Esquire 
Appalachian Mountain Advocates 
PO Box 11571 
Charleston, WV 25339 
Counsel for The Sierra Club 

(R1608265.1) 
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Evan Diinond Jolms, Esquire 
Appalachian Mountain Advocates 
PO Box 507 
Lewisburg, W 24901 
Counsel for The Sierra Club 

Raghava Murthy, Esquire 
Melissa Anne Legge, Esquire 
Earthjustice 
48 Wall St., 15th Floor 
New York, NY 10005 
Counsel for CAG/SUN/EEWV 

H. Brann Aitnieyer, Esquire 
Jacob C. Altrneyer, Esquire 
Phillips, Gardill, Kaiser & AItmeyer, PLLC 
6 1 Fourteenth Street 
Wheeling, WV 26003 
Counsel for FVV Cod Association 

Emmett Pepper, Esquire 
Energy Efficient West Virginia 
1500 Dixie Street 
Charleston, WV 2531 1 
Counsel for CAG/SUN/EEWV 

Shannon Fisk, Esquire 
Earthjustice 
1617 John F. Kennedy Blvd., Suite 1130 
Philadelphia, PA 19 1 03 
Counsel for CAG/SUN/EEWV 

Curtis R. A. Capehart, Esquire 
Deputy Attorney General 
Office of the WV Attorney General 
Building 1 , Room E-26 
Charleston, WV 25301 
Cotinsel for the WV Attorney General 

IR1608265.1) 
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ROBINSON 
&McELWEE 

attorneys at law 

Via Electroiiic Filing 
Connie Graley, Executive Sccretary 
Public Service Commission 
of West Virginia 

201 Brooks Street 
Charleston, WV 25301 

ANNE C. ~ l , / ~ N K l ~ N S l l I f ’  
ATIORNEY AI‘ LAW 

P.0. BOX 1791 
CI-IARLES’I’ON, WV 25326 

CI-IARLESTON OITICE: (304) 344-5800 
DIRECT DIAL: (304) 347-8352 

I~ACSIMI1.E: (304) 344-9566 
E-MAIL: axh~&~xn~;~w~$~!~! 

September 28,2021 

Re: Case No. 20- 1040-E-CN 
Appalachian Power Company and 

Wheeling Power Company 

Dear Ms. Graley: 

Please find attached on behalf of Appalachian Power Company and Wheeling Power 
Company, Commission Exhibit I ,  requested by the Commission during the September 24,2021 
hearing in the above-ref‘erenced case. 

Please file with the Commission as appropriate. Thank you for your assistance in this 
matter. 

Counsel for 
Appalachian Power Company and 
Wheeling Power Company 

ACB 
Enclosures 
cc: Service List 

( R l b i  7640. I } 
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Commission Exhibit 1 
Case Number 20-1040-E-CN 

z Through the end of Dec 2020. This represents only APCo or KPCo employees assigned to 
the plant department. 

z Wages include Straight-time Labor, Overtime, Incentives, Lump Sum Payments, and Fringes. 

based on the plant's percentage of the total APCO capacity. 
z State and Local Taxes are not assessed by power plant, except for property taxes. 

For Amos and Mountaineer, the WV B&O tax is paid a t  the entity level and as with the credits, is allocated between the plants 

Source: CAD 3-9 
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PUBLIC SERVICE COMMISSION 
OF WEST VIRGINIA 

CHARLESTON 

CASE NO. 20-1040-E-CN 

APPALACHIAN POWER COMPANY and 
WHEELING POWER COMPANY, 
public utilities. 

Applicaiion.for the issuance of u CertiJicale of 
Public Convenience and Necessity for internal 
nzod@aiions at coal fired generating plants 
necessary lo comply with~fideral 
environmenlal regulations. 

CERTIFICATE OF SERVICE 

I, Anne C. Blankenship, counsel for Appalachian Power Company and Wheeling Power 
Company, hereby certify that true copies of the foregoing filing were provided electronically on 
this 28th day of' September 2021, addressed to the following: 

Wendy Braswell, Esquire 
Lucas Head, Esquire 
Public Service Commission 
201 Brooks Street 
Charleston, West Virginia 25301 
Counsel- for Public Service Commission 

Robert F. Williams, Esquire 
Heather Osborne, Esquire 
Bobby Lipscomb, Esquire 
Consumer Advocate Division 
300 Capitol Street, Suite 810 
Charleston, West Virginia 25301 
Counsel for consumer Advocate ~ i ~ i ~ i ~ ~  

Susaii J.  Riggs, Esquire 
Jason C. Pizatella, Esquire 
Spilinan Thomas & Battle, PLLC 
300 Kanawha Blvd., East 
Charleston, WV 25301 
Counsel .fir WVEUG 

Dorothy E. Jaffe, Esquire 
The Sierra Club 
50 F Northwest, Eight Floor 
Washington, DC 2000 1 
Counselfbr The Sierra Club 

Derrick P. Williamson, Esquire 
Barry A. Naum, Esquire 
Spilman Thomas & Battle, PLLC 
1100 Bent Creek Blvd., Suite 101 
Mechanicsburg, PA 17050 
Counsel for W VE [JG 

J. Michael Becher, Esquire 
Appalachian Mountain Advocates 
PO Box 1 157 1 
Charleston, Urv 25339 
Counselfor The Sierra Club 

iR1608265.1) 
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Evan Dimond Johns, Esquire 
Appalachian Mountain Advocates 
PO Box 507 
Lewisburg, WV 24901 
Counsel for The Sierra Club 

Emmett Pepper, Esquire 
Energy Efficient West Virginia 
1500 Dixie Street 
Charleston, WV 253 1 I 
Counsel for CAG/SUN/EEWV 

Raghava Murthy, Esquire 
Melissa Anne Legge, Esquire Earthjustice 
Eart1i.j ustice 
48 Wall St., 15th Floor 
New York, NY 10005 
Counsel for CAG/SUN/EEWV 

Shannon Fisk, Esquire 

1617 John F. Kennedy Blvd., Suite 1130 
Philadelphia, PA 19 103 
Counsel for CAG/SUN/EEWV 

I 

H. Brann Altmeyer, Esquire 
Jacob C. Altmeyer, Esquire 
Phillips, Gardill, Kaiser & Altmeyer, PLLC 
6 1 Fourtcenth Street 
Wheeling, WV 26003 
Counseljor WV Coal Association 

Curtis R. A. Capehart, Esquire 
Deputy Attorney General 
Office ofthe WV Attorney General 
Building 1, Room E-26 
Charleston, WV 25301 
Counsel for the WV Attorney General 
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ROBINSON 
&McELWE 

attorneys at law 

October 1,2021 

ANNE C .  ~ 1 , A N K ~ ~ S I I l P  
KI‘TORNI’Y A T  I A W  

P.O. BOX 1791 
CI-IARLESI‘ON, WV 25326 

CI~1AR1,ESTON OFFICE: (304) 344-5800 

FACSIMILE: (304) 344-9566 
E-MAIL: iicbitr:riiiiilit\\’.cont 

n i i u x r  DIAL: (304) 747-8352 

Via Electronic Filing 
Connie Graley, Executive Secretary 
Public Servicc Coinmission of West Virginia 
201 Brooks Strcct 
Cliarleston, WV 25301 

Iic : Appa I achi an Power Company 
and Wheeling Powcr Company 
Case No. 20-1 040-E-CN 

Ilcar Ms. Gralcy: 

On August 1 6“’, 202 1 , Appalachian Power Company and Whceling Power Company 
(collectivcly “the Companies”) filed Tariff Shects in the above-rcrerenced case pursuant to the 
Order issued on August 4, 2021. The Companies have discovered errors i n  the Tariff Sheets and 
havc corrected those, attacked. Plcase file the reviscd Tariff Shects iii the above-refcrcnced case 
as appropriate. 

Thank you for your assistance in this matter. 

(W. Va. State Bar fi9044) 

Counsel for Appalachian Powcr Company and 
Wheeling Power Company 

Enclosure 
cc: Service List 

{ RIG1 8672. I } 
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APPALACHIAN POWER COMPANY 
WHEELING POWER COMPANY 
(See Sheet Nos. 2-1 through 2-7 for Applicability) 

Second Revision of Original Sheet No. 5-1 
Caiiceling First Revision of Original Sheet No. 5-1 

P.S.C. W.VA. TARIFF NO. 15 (APPALACHIAN POWER COMPANY) 
P.S.C. W.VA. TARIFF NO. 20 (WHEELING POWER COMPANY) 

SCHEDULE R.S. 
(Residential Service) 

AVAILABILITY OF SERVICE 

Available for electric servicc through one meter to individual residential customcrs, including rural 
residential customers engaged principally in agricultural pursuits. 

MONTHLY RATE (Schedule Codes 01 1,015,018,038,039,051) 

Basic Service Charge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ..$12.50/month 

Energy Charge: 
March through November: 
First 500 KWH . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  8.558fYKWH 
All Over 500 KWH . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  7.206klKWH 

January, February 61r. December: 

All Over 500, equal to or less than 1,350 KWII . . . . . . . . . . . .  7.206$/KWI-I 
First 500 KWI-I . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  8.558$/KWH 

All Over 1,350 KWH ................................... 4.144$KWI-I 

(C) OTHER CHARGES/CREDITS 

Service under this Schedule may be subjcct to the C.S (Original Sheet No. 27), thc E.C.S. (Original Sheet No. 27A-l), the 
E.E./D.R. (Original Sheet No, 33), the V.M.P. (Original Sheet No, 36), the T.R.R. (Original Sheet No.44), the 
M.B.R.S.(Original Sheet No, 29-I), the B.B.S. (Original Sheet No. 30-I), the M.R.B.C.S. (Original Sheet No. 45), the 
E.N.E.C. (Original Sheet No. 34), and C.R.R.C. (Original Sheet No. 3 5 )  which is embedded in the ENEC rdtCS. Furthcr 
information can be found at RIDER APPLICABILITY (Original Sheet No. 37). 

MINIMUM CHARGE 

This Schedule is subject to a minimu111 monthly charge equal to the Basic Service Charge. 

LOCAL TAX ADJUSTMENT 

To bills for electric service supplied within specified municipalities or political subdivisions which impose taxes 
based upon the amount ofelectric service sold or revenues received by the Company, as specified on Original SheetNo. 4-1, 
will be added a surcharge equal to the percentage shown on Sheet Nos. 4-2,4-3, and 4-4 to accomplish a recovery of these 
taxes. 

PAYMENT 

Bills are due upon receipt and payable by mail, checkless payment plan, elcctronic payment plan, or at authorized 
payment agents of the Company within twenty (20) days of the mailing date. Effective Octobcr 1,2006, any current amount 
due and not received by mail, checkless payment plan, electronic payment plan, or at authorized payment agents of the 
Company by the next scheduled read date shall bc subject to a delayed payment charge of 1%. This charge shall not be 
applicablc to local consumer utility taxes. 

(C) Iiidicatcs Cfiatigc, (D) Indicates Decrease, (I) Indicates locrease, (N) lndicatcs New, (0) Indicates O~iiissioii, (T) Indicates Temporary 

Issued Pursuant to 
P.S.C. West Virginia 
Case No. 20-1040-E-CN 
Order Dated August 4 ,2021 

Issued By 
Cliristian T. Beam, President & COO 

Charleston, West Virginia 

Effective: Service rendered on or after 
Septerriber 1,2021 
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APPALACHIAN POWER COMPANY 
WHEELING POWER COMPANY 
(See Sheet Nos. 2-1 through 2-7 for Applicability) 

Second Revision of Original Sheet No. 7-1 
Canceling First Revision of Original Sheet  No. 7-1 

P.S.C. W.VA. TARIFF NO. 15 (APPALACHIAN POWER COMPANY) 
P.S.C. W.VA. TARIFF NO. 20 (WHEELING POWER COMPANY) 

SCHEDULE R.S.-T.O.D. 
(Residential Service Time-of-Day) 

AVAILABILITY OF SERVICE 

Available for electric service to individual residential customers, including rural residential customers engaged 
principally in  agricultural pursuits who wish to be metered through one single-phase multiple-registcr incter capable of 
measuring electrical energy consumption during the on-peak and off-peak billing periods. 

MONTHLY RATE (Schedule Codes 030,032) 

Basic Servicc Charge , . . , , . , . . , . . . . . , . . . . . . . . . . . . . . . . . . . , $15.62/nionth 

Energy Charge: 
All KWH during the on-peak billing period , . . . . . . . . , . . . . . 
All KWH during the off-peak billing period . . . . . . . . . . . . . . 

13.668$/KWH 
2.798gIKWH 

For the purpose of this Schedule, the on-peak billing period is defined as 7 a m. to I) p.m., local time, for all 
weekdays, Monday through Friday, The off-peak billing period i s  defined as 9 p.m. to 7 a m . ,  local time, for all weekdays, all 
hours of the day on Saturdays and Sundays, and the legally observed holidays of New Year’s Day, Memorial Day, 
Independence Day, Labor Day, Thanksgiving Day and Christmas Day. 

(C) OTHER CHARGESICREDITS 

Service under h i s  Schedule may be subject to the C.S (Original Sheet No. 27), the E.C.S. (Original Sheet No. 27A-1), the 
E.E./D.R. (Original Sheet No. 33), thc V.M.P. (Original Shcct No. 36), the T.R.R. (Original Sheet No.44), thc 
M.B.R.S.(Original Sheet No. 29-I), the B.B.S. (Original Sheet No. 30-I), the M.R.B.C.S. (Original Sheet No. 45), the 
E.N.E.C. (Original Sheet No. 34), and C.R.R.C. (Original Sheet No. 35) which is embedded in thc ENEC rates. Further 
information can be found at RIDER APPLICABILITY (Original Sheet No. 37). 

MINIMUM CHARGE 

This Schedule is subject to a minimuin monthly charge equal to thc Basic Service Charge. 

LOCAL TAX ADJUSTMENT 

To bills for electric service supplied within specified muaicipalities or political subdivisions which inipose taxes 
based upon the amount of electric service sold or revenues received by the Company, as specified on Original Sheet No. 4-1, 
will be added a surcharge equal to the percentage shown on Sheet Nos. 4-2,4-3, and 4-4 to accomplish a recovery of thesc 
taxcs. 

PAYMENT 

Bills are due upon receipt and payable by mail, checkless payment plan, electronic payment plan, or at authorized 
payincnt agents of the Conipany within twenty (20) days of the mailing date. Effective October 1,2006, any current amount 
due and not received by mail, checkless payment plan, electronic payment plan, or at authorized payment agents of the 
Conipany by the next scheduled read date shall be subject to a delayed payment charge of 1%. This charge shall not be 
applicable to local consumer utility taxes. 

(C) indicates Cliange, (D) Indicates Decrcase, (I) lndicatcs Increase, (N) Indicates New, (0) Indicates Oniission, (T) Indicates Temporary 

issued Pursuant to 
P.S.C. West Virginia 
Case No. 20-1040-E-CN 
Order Dated August 4,2021 

Issued By 
Christian T. Beam, President & COO 

Charleston, West Virginia 

Effective: Service rendered on or after 
September 1, 2021 
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APPALACHIAN POWER COMPANY 
WHEELING POWER COMPANY 
(See Sheet Nos. 2-1 through 2-7 for Applicability) 

Second Revision of Original Sheet No. 8-1 
Canceling First Revision of Original Sheet No. 8-1 

P.S.C. W,VA. TARIFF NO. 15 (APPALACHIAN POWER COMPANY) 
P.S.C. W,VA. TARIFF NO. 20 (WHEELING POWER COMPANY) 

SCHEDULE S.W.S. 
(Sanctuary Worship Service) 

AVAILABILITY OF SERVXCE 

Availablc for servicc only to the building in which the sanctuary or principal place of worship is located. 

MONTHLY RATE (Schedule Code 222) 

Basic Scrvice Charge . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  $ 15.00/month 

Energy Charge: 
First 7,000 KWH . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  7,24O#/KWH 
All over 7,000 KWH . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6.170gVKWH 

OTHER CHARGESKREDITS 

(C) Service under this Schedule may be subject to the C.S (Original Sheet No. 27), the E.C.S. (Original Sheet No. 27A-1), thc 
E.E./D.R. (Original Shcct No. 33), the V.M.P. (Original Sliect No. 36), the T.R.R. (Original Shcct No.44), the 
M.B.R.S.(Original Sheet No. 29-1), the B.B.S. (Original Sheet No. 30-I), the M.R.B.C.S. (Original Sheet No. 45), thc 
E.N.E.C. (Oiiginal Shcet No. 34), and C.R.R.C. (Original Sheet No. 35) which is cmbcddcd in the ENEC ratcs. Furlhcr 
information can be found at RIDER APPLICABILITY (Original Sheet No. 37). 

MINIMUM CHARGE 

This Schedule is subject to a minimuin monthly charge equal to the Basic Servicc Charge. 

LOCAL TAX ADJUSTMENT 

To bills for electric servicc supplied within specified municipalities or political subdivisions which impose taxes 
based upon tlic amount of electric service sold or revenues received by the Company, as specificd on Original Sheet NO. 4-1, 
will be added a surcharge equal to the percentage shown on Sheet Nos. 4-2,4-3, and 4-4 to accomplish a recovery of these 
taxes. 

PAYMENT 

Bills are due upon receipt and payable by the "Last Pay Date" shown on tlic bill. Any amount due and not received 
by mail, checkless payment plan, electronic payment plan, or at authorized payment agents of the Company by the next bill 
preparation date shall be subject to a delayed payment charge of 1%. This charge shall not be applicable to local coiisuiner 
utility taxes. 

TERM 

Service. 
Contracts may be required pursuant to the Extension of Service provision of the Company's Tenns and Conditions of 

(C) indicates Change, @) Indicates Decrease, (I) Indicates Increase, (h') Indicates New, (0) Indicates Omission, (T) Indicates Temporary 

Effective: Service rendered on or after 
Septeniber 1,2021 

Issued Pursuant to Issued By 
P.S.C. West Virginia 
Case No. 20-1040-E-CN 
Order Dated August 4,2021 

Christiaii T. Beam, President & COO 
Charleston, West Virginia 
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Second Revisioii of Original Sheet No. 9-1 
Canceling First Revision of Original Sheet No. 9-1 

APPALACHIAN POWER COMPANY 
WHEELING POWER COMPANY 
(See Sheet Nos. 2-1 through 2-7 for Applicability) 

P.S.C. W.VA. TARIFF NO. 15 (APPALACHIAN POWER COMPANY) 
P.S.C. W.VA TARIFF NO. 20 (WHEELING POWER COMPANY) 

SCHEDULE S.S. 
(School Service) 

AVAILABILITY OF SERVICE 

Available for service to all primary and secondary school, college and university buildings and public libraries for 
which the entire electrical requirements are furnished by the Company. 
MONTHLY RATE 

Basic 
Demand Energy Service 

Schedule Service Charge Charge Charge 
Codes Voltage I$IKW) $/KWH $/Month 

634,636 Secondary 2.650 5.104 20.00 
635 Psi mary 1.950 4.625 60.00 

OTHER CI-IARGESKREDITS 

(C) Servicc under this Schedule may be subject to the C.S (Original Shcct No. 27), thc E.C.S. (Original Shect No. 27A-I), thc 
E.E./D.IZ. (Original Sheet No. 33), the V.M.P. (Original Sheet No. 36), the T.R.R. (Original Sheet No.44), the 
M.B.IZ.S.(Original Sheet No. 29-I), the B.B.S. (Original Sheet No. 30-I), the M.R.B.C.S. (Original Sheet No. 45), the 
E.N.E.C. (Original Sheet No, 34), and C.R.R.C. (Original Sheet No. 35) which is eiiibedded in  the ENEC rates. Furthcr 
information can be found at RIDER APPLICABILITY (Original Sheet No. 37). 

MINIMUM CHARGE 
Customers with demands below 500 KW are subject to a minimum inonthly charge cqual to the Basic Seivicc Charge. 

Customers with demands of500 KW, or more are subject to a mininium monthly charge equal to the siiin of thc Customcr 
Charge, the product of the Dcmand Charge and the monthly billing demand and all applicable adjustments. 

LOCAL TAX ADJUSTMENT 
To bills for electric service supplied within specified municipalities or political subdivisions which imposc taxes 

based upon the amount of electric service sold or revenues received by the Coinpany, as specified on Original Sheet No. 4- I ,  
will be added a surcharge equal to the percentage shown 011 Sheet Nos. 4-2, 4-3, and 4-4 to accomplisli a recovery of these 
taxes. 

PAYMENT 

payment agents of the Company within twenty (20) days of the mailing date. 
Bills are due upon receipt and payable by mail, checkless payment plan, electronic payinent pian, or at authorized 

MEASUREMENT AND DETERMINATION OF DEMAND AND ENERGY 
The billing demand in KW shall be taken monthly as the single highest 15-minute peak in  KW as registcred during 

the month by a demand meter or indicator. Where service is delivered through two meters to an existing customer, the monthly 
billing demand will be taken as the sum of the two demands separately determined and the billing KWH taken as the suin of 
the KWHs separately determined. 

Monthly billing demands for customers with actual or contracted demands of 500 ICW or more ofcapacity shall not 
bc less than 60% of the greater of (a) the customer's contract capacity in excess of 100 KW, or (b) the customer's highest 
previously established monthly billing demand during the past 1 I months in excess of 100 KW. 

Biliing demands will be rounded to the nearest whole KW. 
(C) Indicates Cliange, (D) Indicates Decrease, (1) Indicates Increase, (N) Indicates New, (0) Indicates Omission, (T) Indicates Temporary 

Issued Pursuant to 
P.S.C. West Virginia 
Case No. 20-1040-E-CN 
Order Dated August 4,2021 

Issued By 
Christian T. Beam, President & COO 

Charleston, West Virginia 

Effective: Service rendered on or after 
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APPALACHIAN POWER COMPANY 
WHEELLNG POWER COMPANY 

Second Revision of Original Sheet No. 10-1 
Canceling First Revision Original Sheet No. 10-1 

(See Sheet Nos. 2-1 through 2-7 for Applicability) 

P.S.C. W.VA. TARIFF NO. 15 (APPALACHIAN POWER COMPANY) 
P.S.C. W.VA, TARIFF NO. 20 (WHEELING POWER COMPANY) 

SCHEDULE S.G.S. 
(Small General Service) 

AVAILABILITY OF SERVICE 

Available for geiicral service to customers with maxinium electrical capacityreqiiircinents of I O  ICW or less. When 
a customer being served under this Schedule establishes or exceeds a maxiiiiuin requirement of IO KW, the customer will be 
placed on the appropriate general service Schedule. 

MONTHLY RATE (Schedule Codes 23 1,234,28 1) 

Basic Service Charge ................................ $ 15.0O/inonth 

Energy Charge . . . . . . . . . . . . . . . . .  . . . . . . . . . . . . . . . . . .  

OTHER CHARCES/CREDITS 

(C) Service under this Schedule may be subject to the C.S (Original Sheet No. 27), the E.C.S. (Original Sheet No. 27A-1), the 
E.E./D.R. (Original Sheet No. 33), the V.M.P. (Original Sheet No. 36), the T.R.R. (Original Sheet No.44), the 
M.B.R.S.(Original Sheet No. 29-I), the B.B.S. (Original Sheet No. 30-l), the M.R.B.C.S. (Original Sheet No. 45), the 
E.N.E.C. (Original Sheet No, 34), and C.R.R.C. (Original Sheet No. 35) which is enibcdded in  the ENEC rates. Further 
in forination call be found at RIDER APPLICABILITY (Original Sheet No. 37). 

MINIMUM CHARGE 
This Schedule is subject to a minimum monthly charge equal to the Basic Service Charge. 

LOCAL TAX ADJUSTMENT 

To bills for elcctric service supplied within specified municipalities or political subdivisions which impose taxes 
based upon the amount ofelectric service sold or revenues received by the Company, as specified on Original Sheet No. 4-1, 
will be added a surcharge equal to the percentage shown on Sheet Nos. 4-2,4-3, and 4-4 to accomplish a recovery of these 
taxes. 

PAYMENT 
Bills are due upon receipt. Any amount due and not received by mail, checkless payment plan, electronic payinent 

plan, or at authorized payment agents of the Company by the "Last Pay Date" shown on the bill, shall be subject to adelayed 
payment charge of 1%. This charge shall not be applicable to local consumer utility taxes. 

TERM 

Company, pursuant to the Company's Terms and Conditions of Service. 
For ciistoniers eligible for this Schedule, a written agreement may be required at the option of thc customer or the 

A ncw initial contract period will not be required for existing customers who change their contract requirements 
after the original initial period unless new or additional facilities arc required. The Company rcscrvcs the right to make 
initial contracts for periods of longer than one year pursuant to the Extension of Service provision ofthe Company's Terms 
and Conditions of Service. 

The Company shall not be required to supply capacity in excess of that contracted for except by mutual agreement. 

(C) Indieates Cliange, (D) Indicates Decrease, (I) Indicates Increase, (N) Indicates New, (0) Indicates Omissioa, (T) Indicates Teiiipurary 

Issued Pursuant to 
P.S.C. West Virginia 
Case NO. 20-1040-E-CN 
Order Dated August 4 ,2021 

Issued By 
Christiait T. Beam, President & COO 

Charleston, West Virginia 

Effective: Service rendered on or after 
September 1,2021 
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APPALACHIAN POWER COMPANY 
WHEELING POWER COMPANY 
(See Slieet Nos. 2-1 through 2-7 for Applicability) 

Second Revision of Original Sheet No. 11-1 
Canceling First Revision of OriginaI Sheet No. 11-1 

P.S.C. W.VA. TARIFF NO. 15 (APPALACHIAN POWER COMPANY) 
P.S.C. W.VA, TARIFF NO. 20 (WHEELING POWER COMPANY) 

SCHEDULE G.S. 
(General Service) 

AVAILABILITY OF SERVICE 
Available for general service to customers with inaxiinuin demands excecding 10 KW but less than 1,000 KW. 

When a custoiner being served under this Schedule establishes or exceeds a maximum requirement of 1,000 KW, the 
ciistomer will be placed on the appropriate general service Schedule and required to contract for such capacity requirements. 

MONTHLY KATE 

Deinand Off-peak 
Schedule Service Charge Excess Demand 

Codes Voltage I$/KW) C h a m  t$/KW) 

26 1 Secondary 10.55 3.370 

263 Priinary 8.63 1.700 

265 Subtransmission 6.89 0.970 

267 Transmission 6.76 0.920 

Reactive Detnand Charge for each KVAR of leading or lagging 
reactive deniand in excess of 50% of the KW metered deinand . 
(Applicable to custoiners 300 KW or greater) 

. ,  

First 350 
KWH per 

KW 
Charge 
#/KW 1-1 

2.534 

2.43 1 

2.4 19 

2.314 

. . . . . . .  . . .  

Over 350 
KWN per Basic 

KW Service 
Charge Charge 
$/KWH $/Month 

0.866 35.00 

0.830 100.00 

0.826 250.00 

0.81 1 350.00 

. . . . . . . . .... $0.70/KVAR 

OTHER CHARGES/CREDITS 

(C) Service under this Schedule may be subject to the C.S (Original Sheet No, 27), the E.C.S. (Original Sheet No. 27A-1), the 
E.E.D.R. (Original Sheet No. 33), the V.M.P. (Original Sheet No. 36), the T.R.R. (Original Sheet No.44), the M.B.R.S. 
(Original Shcct No. 29-I), the B.B.S. (Original Sheet No. 30-l), the M.R.B.C.S. (Original Sheet No. 45), the E.N.E.C. 
(Original Sheet No. 34), and C.R.R.C. (Original Sheet No. 35) which is embedded in the ENEC rates. Further information 
can be found at RIDER APPLICABILITY (Original Sheet No. 37). 

MINIMUM AND MAXIMUM CHARGES 
Bills computed under the above rate are subject to the operation of Minimum and Maxiinurn Charge provisions 
as follows: 

(a) Minilnuin Charge - For deinand accounts up to 100 KW - the Basic Service Charge. 

For deinand accounts over 100 KW - the sum of the Basic Service 
Charge, the product of the Demand Charge and the monthly billing 
demand, and a11 applicable adjustments. 

(b) Maximum Charge - The sum of the Basic Service Charge, the product of 2OCIKWH and the 
metered energy, and all applicable adjustments. This provision shall not 
reduce the charge below the amount specified i n  the Minimum Charge 
provision above, (a). 

(C) Indicates Change, (D) Indicates Decrease, (I) Indicates Increase, (N) Indicates New, (0)  Indicatcs Oniission, (T) Indicates Tenlpnrary 

Issued Pursuant to 
P.S.C. West Virginia 
Case No. 20-1040-E-CN 
Order Dated August 4,2021 

Issued By 
Cliristiari T. Beam, President & COO 
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Effective: Service rendered on or after 
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APPALACHIAN POWER COMPANY 
WHEELING POWER COMPANY 
(See Sheet Nos. 2-1 through 2-7 for Applicability) 

Second Revision of Origiiial Sheet No, 12-1 
Caiiceling First Revision of Origiiial Sheet No. 12-1 

P.S.C. W.VA. TARIFF NO. 1.5 (APPALACHIAN POWER COMPANY) 
P.S.C. W.VA. TARIFF NO. 20 (WHEELING POWER COMPANY) 

SCHEDULE G.S.-T.O.D. 
(General Service Time-of-Day) 

AVAlLABlLITY OF SERVICE 

Available for general service to customers served at secondary or primary delivcry voltage levels with maximum 
demands less than 1.50 KW. Customers taking service undcr Schedule G.S.T.0.D as of July 30, 2014 with maxirnuiii 
demands greater than 150 kW may continue taking service under Schedule G.S.T.O.D. Availability of service under this 
Schedule is restricted to the first 500 customers applying for service. 

MONTHLY KATE 

On-Peak Off-Pcak Basic Servicc 
Energy Energy Chargc 

Schedule Scrvice Charge Charge ($/Month) 
Codcs Voltage [UKWI?) _(6/KWH) 

229 Secondary 8.59 1 2.955 35.00 

227 Primary 7.767 2.360 100.00 

For the purpose of this Schedule, the on-peak billing period is dcfincd as 7 a.m. to 9 p m ,  local tirrte, for all 
weckdays, Monday through Friday. The off-peak billing period is defined as 9 p.m. to 7 am.,  local time, for all weekdays, 
all hours of the day on Saturdays and Sundays and tlie legally observed holidays of New Year's Day, Metnorial Day, 
Independence Day, Labor Day, Thanksgiving Day and Christmas Day. 

O'I'H EK CHAR G ES/C REDITS 

(C) Service under this Schcdulc may be subject to thc C.S (Original Sheet No. 27), the E,C.S. (Original Sheet No. 27A-1), the 
E.E./D.II. (Original Sheet No. 33), the V.M.P. (Original Sheet No. 36), the T.R.R. (Original Sheet No.44), the 
M.B.R.S.(Original Sheet No. 29-I), the B.B.S. (Original Shcct No. 30-I), tlie M.R.B.C.S. (Original Sheet No. 45), the 
E.N.E.C. (Original Shect No. 34), and C.R.R.C. (Original Sheet No. 35) which is cnibcdded in the ENEC rates. Further 
information can bc found at RIDER APPLICABILITY (Original Sheet No. 37). 

MINIMUM CHARGE 

This Schedule is subject to a minimum monthly charge equal to the Basic Scrvice Charge. 

LOCAL TAX ADJUSTMENT 

To bills for electric service supplied within specified municipalities or political subdivisions which impose taxes 
based upon the amount of electric service sold or revenues received by the Company, as specified on Original Sheet No. 4-1, 
will be added a surcharge equal to the percentage shown on Sheet Nos. 4-2,4-3, and 4-4 to accomplish a recovery of these 
taxes. 

PAYMENT 

Bills are due upon receipt. Any amount due and not received by inail, checkless payment plan, electronic payment 
plan, or at authorized payment agents of the Company by the "Last Pay Date" shown on the bill shall be subject to adelayed 
payment charge of 1%. This charge shall not be applicable to local consumer utility taxcs. 

(C) Indicates Change, @) Indicates Decrease, (I) Indicates Increase, (N) Indicates New, (0) Indicates Omission, (T) Indicates Teinpordry 

lssued Pursuant to 
P.S.C. West Virginia 
Case Nu. 20-1040-E-CN 
Order Dated August 4,2021 

Issued By 
Christian T. Beam, President & COO 
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APPALACHIAN POWER COMPANY 
WHEELING POWER COMPANY 
(See Sheet Nos. 2-1 throtigh 2-7 for Applicability) 

Second Revision of Original Sheet No. 12A-I 
Canceling First Revision of Original Sheet No. 12A-1 

P.S.C. W.VA. TARIFF NO. 15 (APPALACHIAN POWER COMPANY) 
P.S.C. W,VA. TARIFF NO. 20 (WHEELING POWER COMPANY) 

SCIIEDULE L.G.S.-T.O.D. 
(Large General Service Time-of-Day) 

AVAII,ARII,ITY OF SERVICE 

Available for general service to customers served at secondary or priiiiary delivery voltage levels with inaximuni 
demands greater than 150 KW but less than 1,000 KW. Availability ofscrvice under this Schedule is restricted to the first 
500 custoiiiers applying for service. 

MONTHLY RATE 

On-Peak On-Peak Off-Pcdk 
Energy Energy Customer 

Codes Voltage [CIKWI-I) ($/KWI-I) ($/Montlij 

Demand 
Charge Schedule Service Charge Charge Cliarge 

($/kW) 

5.482 2.000 35.00 339 Secondary 6.290 

337 Priniary 5.261 1.919 100.00 4.470 

MEASUREMENT AND DETERMINATION O F  DEMAND AND ENERGY 
The billing deinaiid in KW shall be takcn each month as the single highest 15-minute peak in KW as registered 

during the month by a deiiiaiid meter or indicator. Where service i s  delivered through two meters to an existing customer, 
the ~iionthly billing demand will be taken as the SUM orthe two demands separately determined arid the billing KWIl taken 
as the suni of the KWHs separately determined. 

Monthly billing demands for customers with actual or contracted demands of 100 KW or more of capacity shall 
not be less than 60% ofthe greater of (a) the custoiiier’s contract capacity in excess of 100 KW, or (b) thecustomer’s highest 
previously established nioathly billing demaiid during the past 1 1 months in  excess of 100 KW. 

If iiiorc than 50% ofthe customer’s coiinccted load is for electric space heating purposes, the niinitnum monthly 
billing demand for tlic billing months of May through October will be 25% of the greater of (a) the ctlstoiner’s contract 
capacity in exccss of 100 KW, or (b) the customer’s highest prcviously established monthly billing demand during the past 
1 1  months in excess of 100 KW. 

Billing demands shall be rounded to the nearest whole KW. 

For the purpose of this Schedule, the on-peak billing period is defined as 7 a.m. to 9 p m . ,  local time, for all 
weekdays, Monday through Friday. The off-peak billing period is defined as 9 p.m. to 7 a.m., local time, for all weekdays, 
all hours of the day on Saturdays and Sundays and the legally observed holidays of New Year’s Day, Memorial Day, 
Independeiice Day, Labor Day, Thanksgiving Day and Christmas Day. 

OTHER CHARGESKREDITS 

(C)  Service under this Schedule may be subject to the C.S (Original Shcet No, 27), the E.C.S. (Original Sheet No. 27A-1), the 
E.E./D.R. (Original Sheet No. 33), the V.M.P. (Original Sheet No. 36), the T.R.R. (Original Sheet No.44), the 
M.B.R.S.(Origiiial Sheet No. 29-l), the B.B.S. (Original Sheet No. 30-l), the M.R.B.C.S. (Original Sheet No. 45), the 
E.N.E.C. (Original Sheet No. 34), and C.R.R.C. (Original Sheet No. 35) which is embedded in the ENEC rates. Further 
information can be found at RIDER APPLICABILITY (Original Sheet No. 37). 

(C) Indieates Change, @) Indicates Decrease, (I) Indicates Increase, (N) Indicates New, (0)  Indicates Omission, (T) Indicates Temporary 

Issued Pursuant to 
P.S.C. West Virginia 
Care NO. 20-1040-E-CN 
Order Dated August 4,2021 

Issued By 
Christian T. Beam, President & COO 

Charleston, West Virginia 

Effective: Service rendered on or after 
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APPALACHIAN POWER COMPANY 
WHEELING POWER COMPANY 
(See Sheet Nos. 2-1 through 2-7 for Applicability) 

Second Revision of Origiiial Sheet No. 14-1 
Canceling First Revision of Original Sheet No. 14-1 

P.S.C. W,VA. TARIFF NO. 15 (APPALACHIAN POWER COMPANY) 
P.S.C. W.VA. TARIFF NO. 20 (WHEELING POWER COMPANY) 

(SCHEDULE L.C.P. 
(Large Capacity Power Service) 

AVAILABILITY OF SERVICE 
Available for geiicral service to customers. Custoincrs sliall contract for a definitc amount ofelcctrical capacity in  

kilowatts, which shall be sufficient to incet inaximuni rcquircments, but in no casc sliall the contract capacity bc less than 1,000 
kW. 

MONTHLY RATE 

Custonier 

Codes Voltage @/K W 1 Charge ($/KW) [k/KWJ+] ($/Month) 

386 Sccondary 16.550 3.470 0.738 85.00 

387 Primary 14.760 1.960 0.7 18 275.00 

388 Subtransmission 12.196 1.59 0.713 375.00 

3 89 Transmission 11 .692 1.52 0.700 475.00 

Dcniand Off-peak Encrgy 
Schcdulc Scivice Cliarge Excess Demand Charge Charge 

Reactive Demand Charge for each KVAR of leading or lagging 
reactive dcmand in excess of50% of the KW iiietered dcinand . , . . . . . . . . , , , . , , . . . .$0.70/KVAR 

OTHER CHARGES/CREDITS 

( C )  Scrvice under this Schedule may be subject to thc C.S (Original Slicct No. 27), the E.C.S. (Original Slicet No. 27A-1), tlic 
E.E./D.R. (Original Shcet No. 33), the V.M.P. (Original Sheet No. 36), the T.R.R. (Original Slicet No.44), tlie 
M.B.R.S.(Original Sheet No. 29-I), the B.B.S. (Original Sheet No. 30-I), the M.R.B.C.S. (Original Sheet No. 45), the 
E.N.E.C. (Original Sheet No. 34), and C.R.R.C. (Original Shcct No. 35) which is embedded in the ENEC rates. Further 
infornmtion can be found at RIDER APPLICABILITY (Original Shcet No. 37). 

MINIMUM CHARGE 

Deiiiand Charge and tlie monthly billing demand, and all applicable adjustments. 
This Schedule is subject to a minilnuin monthly charge equal to the sum of the Custonier Charge, the product of the 

LOCAL TAX ADJUSTMENT 
To bills for clectric service supplied within specified municipalities or political subdivisions which impose taxes 

based upon the amount of electric service sold or revenues received by the Company, as specified on Original Sheet No. 4-1, 
will be added a surcharge equal to the percentage shown on Sheet Nos. 4-2,4-3, and 4-4 to accornplisli a recovery of these 
taxes. 

PAYMENT 
Bills are due upon receipt. Any amount due and not received by mail, checkless payment plan, electronic 

payment plan, or at authorized paymcnt agents, of thc Coinpany by the "Last Pay Date" shown on the bill sliall be subject 
to a delayed payinciit charge of 1%. This chargc shall not be applicable to local consunicr utility taxes. 

(C) Iiidicates Change, (D) Indicates Decrease, (I) Indicates Increase, (N) Indicates New, (0) Indicates Omissioe, (T) Indicates Telnporary 

Issued Pursuant to Effective: Service rendered on or after 
P.S.C. West Virginia September 1,2021 
Case No. 20-1040-E-CN 
Order Dated August 4,2021 
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APPALACHIAN POWER COMPANY 
WIIEELING POWER COMPANY 
(See Sheet Nos. 2-1 through 2-7 for Applicability) 

Second Revision of Original Sheet No. 15-1 
Canceling First Revision of Original Sheet No. 15-1 

P.S.C. W.VA. TARIFF NO. 15 (APPALACHIAN POWER COMPANY) 
P.S.C. W.VA. TARIFF NO. 20 (WHEELING POWER COMPANY) 

SCHEDULE I.P. 
(Industrial Power Service) 

AVAILABILITY OF SERVICE 

Available for general service to customers. Customers shall contract for a definite amount of electrical capacity in 
kilowatts, which shall be sufficient to mcet inaxitnuin requirements, but in  no casc shall the contract capacity be less than 
1,000 KW. 

MONTHLY RATE 

Deinand Off-peak Energy Cus tonier 

Codes Voltage f$lItW) Cliar~e ($/KW) @/K W 1-1 1 [$/Month) 

327 Secondary 20.01 4.32 0.336 85.00 

322 Primary 17.849 2.44 0.327 275.00 

323 Subtransmission 15.066 1.82 0.325 375.00 

324 Tra~isniission 14.432 1 .G8 0.3 19 475.00 

Schedul c Service Charge Excess Demstnd Charge Charge 

Reactive Demand Charge for each KVAR of leading or lagging 
reactive detnand in excess of 50% of tlie KW mctcred deinaiid . . . . . . . . . . , . , . . . , , $0.70/KVAR 

OTHER CHARGESlCIiEDITS 

(C) Service uiidcr this Schedule may be subject to the C.S. (Original Shect No. 27), the E.C.S. (Original Slieet No. 27A-1), thc 
E.E./D.R. (Original Sheet No. 33), the V.M.P. (Original Sheet No. 36), the T.R.R. (Original Shcct No.44), the 
M.B.R.S.(Original Sheet No. 29-I), the B.B.S. (Original Sheet No. 30-I), the M.R.B.C.S. (Original Sheet No. 4 3 ,  tlie 
E.N.E.C. (Original Sheet No. 34), and C.R.R.C. (Original Slieet No. 35) wliich is cinbedded in the ENEC rates. Further 
information can be found at RIDER APPLICABILITY (Original Sheet No. 37). 

MlNlMUM CHARGE 

Deinand Charge and the motithly billing demand, and all applicablc adjustments. 
This Schedule is subject to a ininiinuin monthly charge equal to the suin of the Custoiner Charge, the product of the 

LOCAL TAX ADJUSTMENT 
To bills for electric service supplied within specified municipalities or political subdivisions which impose taxes 

based upon tlie amount of electric service sold or revenues received by the Company, as specified on Original Sheet No. 4- I ,  
will be added a surcharge equal to the percentage shown on Sheet Nos. 4-2,4-3, and 4-4 to accomplish a recovery ofthese 
taxcs. 

PAYMENT 
Bills are due upon receipt. Any aniouiit due and not received by mail, checkless payment plan, electronic payinelit 

plan, or at authorized payment agents of the Company by the "Last Pay Date" shown 011 the bill shall be subject to a delayed 
payment charge of 1%. This charge shall not be applicable to local consumer utility taxes. 

(C) Indicates Change, (D) Indicates Decrease, (I) Indicates Increase, (N) Indicates New, (0) Xiidicates Omission, (T) Indicates Temporary 

Issued Pursuant to 
P.S.C. West Virginia 
Case No. 20-1040-E-CN 
Order Dated August 4,2021 

Issued By 
Christian T. Beam, President & COO 
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APPALACHIAN POWER COMPANY 
WHEELING POWER COMPANY 
(See Sliect Nos. 2-1 through 2-7 for Applicability) 

Second Revision of Original Sheet No. 17-2 
Canceling First Revision of Original Sheet No. 17-2 

P.S.C. W.VA. TARIFF NO. 15 (APPALACHIAN POWER COMPANY) 
P.S.C. W.VA. TARIFF NO. 20 (WHEELING POWER COMPANY) 

SCHEDULE O.L. 
(Outdoor Lighting) 

(continued) 

Schedule 
- Code 

153 

155 
156 
I57 

160 
161 
162 

MONTHLY RATE (Cont.) 

Wattaac 

57 

150 
150 
297 

41 
I39 
219 

Approx 
Lumen Type of Lanip 

Rate Per Lamp 
Per Month 

5,200 Light Emitling Diode (Dusk to Dawn) 7.5 1 

18,800 Light Emitting Diode Floodlight (Yoke) 13.26 

37,800 Light Emitting Diodc Floodlight 19.61 

4,800 Light Emitting Diodc Roadway 8.84 
14,000 Light Emitting Diode Roadway 1 1-40 
23,000 Light Eniitting Diode Roadway 14.48 

18,800 Light Emitting Diodc Floodlight 15.18 

0 Effcctive Novcnibcr 2, 1991, this lamp is no longcr availablc for ncw installations or foi icpaii 01 

replacement of existing units. 

0 Effcctivc July 28, 2006, this lamp is no longer availablc for ncw installations or for rcpair or 
I eplacetnent of cxisting lights. 

0 Effcctive March 1, 2007, this lamp is no longer available for ncw installations or for repair 01 
replacement of existing lights. 

@ Effective July 30, 2014, this lamp is no longer available for new installations or for rcpair or 

0 
rcplacciiicnt of existing lights. 

This lamp is no longcr available for new installations or for repair or replaccmcnt of cxisting lights. 

OTHER CHARGESKREDITS 

( C )  Scrvicc undcr this Schedule inay be subject to the C.S (Original Sheet No. 27), the E.C.S. (Original Shect No. 27A-I), the 
E.E./D.R. (Original Sheet No. 33), the V.M.P. (Original Sheet No. 36), the T.R.R. (Original Sheet No.44), the 
M.B.R.S.(Original Sheet No. 29-I), the B.B.S. (Original Sheet No. 30-l), the M.R.B.C.S. (Original Sheet No. 45), the 
E.N.E.C. (Original Sheet No. 34), and C.R.R.C. (Original Sheet No. 35) which is embedded in the ENEC rates. Further 
information can be found at RIDER APPLICABILITY (Original Sheet No. 37). 

(C) Indicates Change, @) Indicates Decrease, (I) Indicates Increase, (N) Indicates New, (0) Indicates Omission, (T) Indicates Temporary 

Issued Pursuant to 
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APPALACHIAN POWER COMPANY 
WHEELING POWER COMPANY 
(See Sheet Nos. 2-1 through 2-7 for Applicability) 

Second Revisiori of Origind Sheet No. 18-3 
Canceling First Revision of Origirtal Sheet No. 18-3 

P.S.C. W.VA. TARIFF NO. 15 (APPALACHIAN POWER COMPANY) 
P.S.C. W.VA. TARIFF NO. 20 (WHEELING POWER COMPANY) 

SCHEDULE S.L. 
(Street Lighting) 

(continued) 
C. Energy and Minor Maintenance 

Mercury Vapor: 
175 
400 

A p p r 0 X . 
Wat taw - Luincn 

High Pressure Sodium: 
100 
150 
200 
250 
400 

Rate Per Lanip 
Per Month ($1 Tyee of Lamp 

7,000 lumens Mercury Vapor $1.39 
2 1,000 lumens Mercury Vapor $0.24 

9,500 lumens High Pressure Sodium $2.33 
16,000 lutnens High Pressure Sodium $1.47 
22,000 luniens High Pressure Sodium $0.55 
27,000 lutnens Nigh Pressure Sodium $0.40 
50,000 lumens High Pressurc Sodium $0.26 

OTHER CHARGESKREDITS 

(C) Service under this Schedule may be subject to tlic C.S (Original Sheet No. 27), the E.C.S. (Original Sheet No. 27A-1), the 
E.E./D.R. (Original Sheet No. 33), the V.M.P. (Original Sheet No. 36), the T.R.R. (Original Sheet No.44), the 
M.B.R.S.(Original Sheet No. 29-I), tlie B.B.S. (Original Sheet No. 30-1) tlie M.R.B.C.S. (Original Sheet No. 45), the 
E.N.E.C. (Original Sheet No. 34), and C.R.R.C. (Original Sliect No. 35) which is embcdded in the ENEC rates. Furtlicr 
infortnation can be found at RIDER APPLICABILITY (Original Sheet No. 37). 

MONTHLY RATE (Con t'd) 

Applicable where the Customer installs and owns the street lighting system within a spccificd area as 

@ Effective December 10, 1980, this lamp is no longer available for ncw installations or for 

0 Effective November 2, 1991, this lamp is no longer available for new installations or for 

@ Effective January I ,  2000, this lamp is iio longer available for new installations or for repair or 

@ Effective July 28, 2006, this lamp is no longer available for new installations or for repair or 

6) 

agreed to by tlic Custoiiier and the Company. 

repair or replacement of existing units. 

repair or replacement of existing units. 

replaccment of existing units. 

replacement of existing lights. 

streetlights and post top lights. 
Effective December 1,2009, this lamp is available for replacement of existing Mercury Vapor 

HOURS O F  LIGHTING 

All lanips shall burn from one-half hour after sunset until one-half hour before sunrise, every night, burning 
approximately 4,000 liours per annum. 

(C) Indicatcs Change, (D) Indicates Decrease, (I)  Indicates Increase, (N) Indicates New, (0) Indicates Omission, (T) Indicates Temporary 

Issued Pursuant to Effective: Service rendered on or after 
P.S.C. West Virginia September 1, 2021 
Case No. 20-1040-E-CN 
Order Dated August 4,2021 

Issued By 
Christian T. Beam, President & COO 

Charleston, West Virginia 
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PUBLIC SERVICE COMMISSION 
OF WEST VIRGINIA 

CHARLESTON 

CASE NO. 20-1040-E-CN 

APPALACHIAN POWER COMPANY and 
WHEELING POWER COMPANY, 
public utilities. 

Application.f'r the issuance of a Cerlifcale of 
Public Convenience and Necessity for internal 
modifications at coal fired generating plants 
necessary lo comply with federal 
environmental regulalions. 

CERTIFICATE OF SERVICE 

I, Anne C. Blankenship, counsel for Appalachian Power Company and Wheeling Power 
Company, hereby certify that true copies of the foregoing filing were provided electronically 011 
this 1 St day of October 202 1, addressed to the following: 

Wendy Braswell, Esquire 
Lucas Head, Esquire 
Public Service Commission 
201 Brooks Street 
Charleston, West Virginia 25301 
Counsel for Public Service Commission 

Robert F. Williams, Esquire 
Heather Osborne, Esquire 
Bobby Lipscomb, Esquire 
Consumer Advocate Division 
300 Capitol Street, Suite 810 
Charleston, West Virginia 25301 
Counsel for consumer Advocate ~ i ~ i ~ i ~ ~  

Susan J. Riggs, Esquire 
Jason C. Pizatella, Esquire 
Spilman Thomas & Battle, PLLC 
300 Kanawha Blvd., East 
Charleston, WV 25301 
Counsel for WVEUG 

Dorothy E. Jaffe, Esquire 
The Sierra Club 
50 F Northwest, Eight Floor 
Washington, DC 2000 1 
Counsel for The Sierra Club 

Derrick P. Williamson, Esquire 
Barry A. Naum, Esquire 
Spilman Thomas & Battle, PLLC 
1100 Bent Creek Blvd., Suite 101 
Mechanicsburg, PA 17050 
Counsel for WVEUG 

J. Michael Becher, Esquire 
Appalachian Mountain Advocates 
PO Box 11571 
Charleston, WV 25339 
Counsel for The Sierra Club 

(R1608265.1) 
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Evan Diinond Johns, Esquire 
Appalachian Mountain Advocates 
PO Box 507 
Lewisburg, WV 24901 
Counsel for The Sierra Club 

Raghava Murthy, Esquire 
Melissa Anne Legge, Esquire 
Earthjustice 
48 Wall St., 15th Floor 
New York, NY 10005 
Counsel for CAG/SUN/EEWV 

13. Brann Altrneyer, Esquire 
Jacob C. Altrneyer, Esquire 
Phillips, Gardill, Kaiser & Altmeyer, PLLC 
6 1 Fourteenth Street 
Wheeling, WV 26003 
Counsel-for WV Coal Association 

Emmett Pepper, Esquire 
Energy Efficient West Virginia 
1500 Dixie Street 
Charleston, WV 253 1 1 
Counsel for CAG/SUN/EEWV 

Shannon Fisk, Esquire 
Earthjustice 
1617 John F. Kennedy Blvd., Suite 1130 
Philadelphia, PA 19 1 03 
Counsel for CAG/SUN/EEWV 

Curtis R. A. Capehart, Esquire 
Deputy Attorney General 
Office of the WV Attorney General 
Building 1 ,  Room E-26 
Charleston, WV 25301 
Counsel for the WV Attorney General 

(R1608265.1) 
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ROBINSON 
&McELWE 

attorneys at law 

ANNE C. BLANKENSHIP 
ATTORNEY AT LAW 

P . 0  BOX 1791 
CHARLESTON. WV 25326 

CHAR1 .ESTON OFFICE: (304) 344-5800 
DIRECT DIAL: (304) 347-8352 

FACSIMILE. (304) 344-9566 
E-MAIL: achk$ra i i i l awg~~  

October I ,  202 I 

Vict Hanil Delivery 
Connie Gral ey, Executive Sccretary 
P u bl i c S ervi ce Conini i s si on 

of West Virginia 
201 Broolts Street 
Charleston, WV 25301 

Re: Case No. 20-1 040-E-CN 
Appalachian Power Company and 

Wheeling Power Company 

Dear Ms. Graley: 

I file heicwith on belialiol' Appalacliian Power Company and Wieding Power Company the 
original and twelve (1 2) copies of' the affidavits of publication evidencing compliance with thc 
Commission's rcquirenients for the publication of notice in the above-referenced proceeding. 

(W.Va. State Bar #9044) 

Counsel for 
Appalachian Power Company and 
Wheeling Power Company 

Enclosures 
cc: Service List 
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about: blan 
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The cost of pu 

n: ~9/22/202 I 

otary Public of, in and for oone County, 

ION E X  
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( i-i e a d i i n e )  

on 

(Paper Name,  County} . ( R u n  Date)  

-I_ .- ___ C o s ~  Of Legal: 

A d v e  rt is i n g R t? p res “i n I a t i ve : - 
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ber I I 

F WEST VlRG 

CASE NO 20 1040-E-CN 

APPALACHIAN POWER COMPANY 
and WHEELING POWER COMPANY 
public dtilities 
Application for a certificate of public conveniewe and necessity for the internal modifi- La:iml 

at coal fired generating plants necessay to comply with federal environmental regulations a-ri 
surcharge 

D EVIDENTIA~Y 

On December 23, 2020, Appalachian Power Company (APCo) and Wheeling Power Company 
(WPCo) (collectiveiy Companies) filed a dbly verified Application for a Ceriificate to inake 
modifications at coal-fired generating plants in Putnan, Mason, and Marshall Counties 

The Public Service Commission of West Virginia approved the application on ALigus: 4 2921 
The modifications wil be phased in over an approximate four-year period beginning in 202; As 
origina!ly filed. the estimated annual West Virginia revenue requirements after full phase-in 0' the 
planned modtficarions were 523 5 million, an increase of approximately 1.62% 

On September 8. 2021. the Companies filed updated data to reflect changes in estim 
costs and the impact of Orders issued by the Kentucky Public Service Commission (KPSC! .tr 
aiio has jurisdiction over the plant in Marshall County and Virginia State Corporation C o r  
(VSCC) which shares jurisdiction over the plants in Putnam and Mason Counties Eie,the- 
comnission approved the construction of certain effluent limitation guidelines (ELG) controls :hat 
are necessary to allow the plants to continue to operate after 2028 The Companies requested thn! 
the Commission rule that effluent control costs will be the responsibility of West Virginia cdstomers 
if  the Cornmission required installation of the ELG controls and operation of the plants after 2028 
and KPSC and VSCC continued to prohibit the necessary investments that would allow the plants 
to operate af!er 2028 

The updated costs and allocation of effluent control costs to West Virginia are projected to 
increase the annual revenue requirements after full phase-in of the planned modifications to $48 0 
million Eased on the original percentage increases provided.by the Companies, the revised $48 0 
annual revenue requirement that would go into effect after the full phase-in of all planned upgrades 
is estimated to impact West Virginia rates by approximately 3 3% 

The Companies' filing is on file with and available for public inspection at the Public Service 
Commission, 201 Brooks Street, in Charleston, WestVirginia. It is also available on the Commission 
web docket found at wvwpsc state wv.us Select -Case Information" on left side of page, and type 
the case number above to view the Application and other documents filed in this case . 

The Public Service Commission will conduct an evidentiary hearing in this case, it requested by 
a party or parties to the case, on September 24,2021, beginning at 9:30 a.m. If held, the evidentciry 
hearing will be held in the Howard M Cunningham Hearing Room. Public Service Commission. 
201 Brooks Street, Charleston, West Virginia The evidentiary hearing may be viewed live by 
videostream ai  w.psc.state.wv.us 

Anyone desiring to make written comment should file it a i  any time prior to the start of the 
evidentiary hearing. Electronic comment may be made at the above website using the case 
number for this case. All comments and requests to intervene should briefly state the reason for the 
comment or intervention. All comments, except those submitted electronically, shouid be addressed 
to Connie Graley. Executive Secretary, Public Service Commission of West Virginia, P. 0. Box 812. 
Charleston, West Virginia 25323. 

APPALACHIAN POWER COMPANY 
and WHEELING POWER COMPANY j 

BCR 99/17/21 
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ed and SWOI'II to before me in my said county this day: UC)/l5'202 1 

Gahell County, West Virginia 
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treet, Clay, West Virginia 25043 
304-5%7-42~0 

County of Clay, SS: 

of the a d v ~ ~ i s e m e n ~  or 

r, hereto was made in advertisements 

of the newspaper, dated 

Given under my hand this 

Publication fee 

My p om mission expires: 
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I, Jeremy Baskam, of The Fayetle Tribune, a weekly 
newspaper published in the City of 
County, West Virginia. do ceriify that the notice 
atlaehed herelo under the caption; 

m a .  
? n e  iipddkn  COS!^ and atioca- 

i.31 ti effident conirol costs ID Wes' 
Vqin ia  arEi pqected to increase 
tce annuat revewe raqi;i-ements 
after fgli phase-in of the planned 

ticalions tu $48.0 willisn. 
3 on the original pertentaps 

increases provided by the Corn, 
panies, !he revised $48.0 anndai 
reveniie reqdiremen: thai would gc 
into effect after the full phase-in of 
ail planned upgrades IS es!imaiifo 
to impact Wes! Virginia raics by ap.  
proxima:a:y 3.3%. 
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THE F A Y E m f R l 6 U N E  

PUBLIC SERVICE COMMISSION 
OF WEST VIRGINIA 

CHARLESTON 

CASE NO. 20-1040-E-CN 

APPALACHIA R 
COMPANY 
and WHEELING POWER 
COMPANY public utilities. 
Application for a certificate of public 
convenience and necessity for the 
internal modifications at coal fired 
generating plants necessary to 
comply with federal environmentai 
regulakons and surcharge. 

NOTICE OF FILING AND 
EVIDE~TIARY HEARING 

On December ppala- 
chian Power Company (APCo) and 
Wheeling Power Company (WPCo) 
(collectively Companies) filed a 
duly verified Application for a Cer- 
tificate to make internal modifica- 

in Putnam, Mas 

The Public Service Commission 
of West Virginia approved the ap- 
plication on August 4, 2021. The 
modifications will be phased in over 
an approximate four-year period 
beginning in 2021. As originally 
filed, the estimated annual West 
Virginia revenue requirements after 
full phase-in of the planned modi- 
fications were $23.5 million, an in- 
crease of approximately 1 62%. 

On September8, 2021, the Com- 
panies filed updated data to reflect 
changes in estimated costs and the 
impact of Orders issued by the Ken- 
tucky Public Service Commission 
(KPSC) which also has jurisdiction 
over the plant in Marshall Coun- 
ty and Virginia State Corporation 
Commission (VSCC) which shares 
jurisdiction over the plants in Put- 
nam and Mason Counties. Neither 
commission approved the con- 
struction of certain effluent limita- 
tion guidelines (ELG) controls that 
are necessary to allow the plants 
to continue to operate after 2028. 
The Companies requested that the 
Commission rule that effluent con- 
trol costs will be the responsibility 
of West Virginia customers if the 
Commission required installation 
of the ELG controls and operation 
of the piants after 2028 and KPSC 
and VSCC cont 

after full phase-in of the planned 
modificat~on~ to $48.0 million. 
Based on the original percentage 

s provided by the Com- 
the revised $48.0 annual 

The Companies’ filing is on 
file with and available ,for public 
insoection at the Public Service 

prior to the start of the evidentiar) 
hearing Electronic comment ma) 
be made at the above website usinc 
the case number for this case. AI 
comments and requests to inter 
vene should briefly state the reasor 
for the comment or intervention, AI 
comments, except those submittec 
electronically, should be addressec 
to Connie Graley, Executive Sec 
retary, Public Service Commissior 
of West Virginia, P. 0 Box 812 
Charleston, West Virginia 25323. 

APPALA~HIAN POWER 

WHEELING POWER COMPANY 
COMPANY and 
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~ a l a c ~ i a n  Power Company Virginia. It is also available on 

1 

one of the editors of The West Virginii 
Daily News, a daily riewspaper of gener 
c i rc ul at i oii p u at Lewisburg, 

Virginia, in the ~ o u n t y  of 
State of West o certify that 
~ u ~ ~ i ~ a t i o n  of the a d v ~ r t i s e ~ e n t  or 

a d v ~ ~ i s e ~ e n t ~  attached hereto was mad 

Pt J - 
,I Giv-en under my hand this 

Editor or Publ is~er  

Subscl-ibed and sworr r e  me this day of ,202;  

, Notary Public S t a t e  of West Virginia 
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L TIC! 

ER C O ~ P ~  public utilities. 
Application for a certificate 
of public convenience and 
necessity for the internal 
modifications at coal fired 
generating plants necessary 
to comply with federal envi- 
ronmental regulations and 
surcharge. 

NOTICE OF FILING AND EV- 
I D E ~ ~ Y  H ~ N G  

On December 23, 2020, Ap- 
palachian Power company 
(APCo) and Wheeling Power 
Company (WPCo) (collectively 
~ o m p a n ~ e s )  filed a duly verified 

2028. 
The updated costs and a h -  

cation of effluent control costs 
st Virginia are projected 

to increase the annual revenue 
requirements after full phase- 
in of the planned modifications 
to $48.0 million. Based on the 
original percentage increases 
provjded by the Companies, the 
revised $4.8.0 annual revenue 
requirement that would go into 
effect after the full phase-in of 
all planned upgrades is esti- 
mated to impact West Virginia 
rates by appro~mate ly  3.3%. 

The Companies’ filing is on 
file with and available for public 
inspection at the Public Service 
Commission, 201 Brooks 
Street, in Charleston, West 
Virginia. It is also available on 
the Commission web docket 
found at ~ ~ . ~ s c . s t a t e ~ ~ . u s  
Select “Case I ~ f o ~ a t i o n ”  on 

Application for a Certificate to left side of page, and type the 
make internal modifications at case number above to view 

Putnam, Mason, and ~ a r s h a l l  documents filed in this case. 

The Public Service Commis- Commission will conduct an 
sion of West Virginia approved evidentiary hearing in this case, 
the application on August 4, if requested by a party or parties 
2021. The modi~cations will be to the case, on September 24, 
phased in over an approximate 2021, beginning at 9:30 a.m. 
four-year period beginning in If held, the evidentiary hearing 
2021. As originally filed, the will be held in the Howard M. 
estimated annual West Virginia Cunningham Hearing Room, 
re\ enue requirements after full Public Service Commission, 
phase-in of the planned mod- 201 Brooks Street, Charleston, 
ifications were $23.5 million, West Virginia. The evidentiary 
an increase of approx~mately hearing may be viewed live b) 
1.62%. video stream at www.psc.state. 

~ ~ m p a n i e s  filed updated data Anyone desiring to make 
to reflect changes in estimated written comment should file it 
costs and the impact of Orders at any time prior to the start of 
issued by the Kentucky Public the evidentiary hearing. Elec- 
Service  omm mission (KPSC) tronic comment may be made 
which also has jurisdiction over at the above website using the 
the plant in Marshall County case number for this case. AI1 
and Virginia State Corporation comments and requests to in- 
Commission (VSCC) which tervene should briefly state the 
shares jurisdiction over the reason for the comment or in- 
plants in Putnam and Mason tervention. AI1 comments, ex- 
Counties. Neither commis- cept those submitted electron- 
sion approved the construc- ically, should be addressed to 
tion of certain effluent limita- Connie Graley, Executive Sec- 
tion guidelines (ELG) controls retary, Public Service Commis- 
that are necessary to allow the sion of West Virginia, P. 0. Box 
plants to continue to operate 812, Charleston, West Virginia 
after 2028. The Companies 25323. 
requested that the Commis- APPALACHIAN POWER 
sion rule that effluent control COMPANY and WHEELING 
costs will be the responsibility POWERCOMPANY 
of West Virginia customers if (15sp) 
the Commission required in- -- 

stallation of the ELG controls , -? 

and operation of the plants af- ~ 

ter 202.8 and KPSC and VSCC 
continued to prohibit the nec- 
essary investments that would 
allow the Dlants to onerate n f b r  

Virginia, in the County o f G  
coal-fired generating plants in the Application and other State of West Virginia, do a 
Counties. The Public Senice publication of the advertise 

a ~ v ~ r t i s ~ ~ e ~ t s  attached her& 

On September 8, 2021, the u. ______ 

- 

4 
one of the editors o f  The IVei 

Daily News, a daily newspape 
c i ~ ~ ~ i l a t i ~ ~ i  ~L~blislied at Lewis 
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tilied a?pc-ared in the 

( l iea  d iine) 

on 

(Paper N F; rn e,  Co u n iy} (Rug Date) 

Cost Of Legal: 

Advertising Representative: 

Sworn to  a n d  subscribed before me this day of 20 
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Request for Bids Orders  i ssued by the Ken-  
NOTICE OF FILING A N D  tucky Public Service Commis- 

The Jackson County Publ ic E V I D E N T I A R Y  HEARING sion (KPSC) which also has 
Library is accepting bids for a jurisdict ion over the plant in 
cc:tifred public accoJntant to On December 23 2020. An- Marshal! Countv Eind Vircinia 

rvice Commis- 

lication on Au- 
CASE NO. 20-1 The modifica- 

hased in over an 

t inue to operate after 2028 
The Com~aRie§ re~uested that 
the Commission rule that effiu- 
ent control costs will be the re- 
sponsibil i ty of West Virginia 
customers if the Commission 

controls and operation of the 
plants after 2028 and KPSC 

C O M P A N Y  

COMPANY and VSCC continued to pro- 
public utilities hibi t  the necessary invest- 

p lanned modif icat ions were ments  that would allow the 
A ~ ~ i i ~ ~ ~ i o n  for a of $23.5 million, an increase of plants to operate after 2028 
 pub^ convenie~ce and neces- approxima~ely 62% 
sity for the internal modifica- The updated costs and alioca- 
tions at fired generating O n  September 8,  2021, the tion of effiuent control costs to 
pislts necessary to  Companies filed updated data West Virginia are projected to 

A P P A L A C H I A N  POWER required installation of the ELG 
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Ad N u ~ b ~ r  11 665 1 

lassified Adve~ising 

epresentative of the The Charleston ail, a newspaper 

lished in the county of Kanawha, 

certify that the annexe pu~lication was inse 

as aforesa~d was $ 125.80 

iven under my hand this day 0~/15/2021 

  worn to and subscribed before me 0911 51 

ota~ 'Publ ic  of, in and for K a n a ~ h a  County, 

I 

ISSlON EXPIRE C' 
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Q t  ri e Lincoln JoumaI S The Lincoln News Serbnel 
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(304) 845-2660 
P 0 BOX 369 
M~UNDSVILLE 
WEST V I R ~ I N I A  

16C3i 

AFFIDAVIT OF PUBLICATION 

STATE OF WEST VIRGINIA, 
COUNTY OF MARSHALL, to wit 

I, Marlene C Myers 
oath, do depose and say: 
* that i am Legal Advertising Manager of the MOUNDSVILLE 
DAILY ECHO, a Republican newspaper; 
* tha t  I have been duly authorized io execute this affidavit; 
0 that such newspaper has been published for over 119 years, Is 
regularly published afternoons dally except Saturdays and 
Sundays, for at least fifty weeks during the calendar year, In the 
municipality of Moundsvil le, Rilarshall County, West Virginia. 

that such newspaper is a newspaper of "general circulation" as 
defined In Art. 3, Chap. 59 of the Code of West Virginia 1931 as 
amended, within Moundsvil le and Marshall County, 
* that such newspaper averages In length four or more pages, 
exciusive of any cover, per  Issue, 
* that such newspaper Is circulated to the general public at a 
definite price or consideration, 

that such newspaper Is a newspaper to which the general public 
resorts far passing events of a political, religious, commercial and 
social nature and for current happenings, announcements, miscel- 
laneous reading matters, advertisements and other notices. - and that the annexed notice described as follows 

being first duly sworn upon my  

Legal Advertisement 

PARTY(ies) 

Case#20-1 040-E-CN Appalacian&~heeling powe! 

NATURE (and agency if heard before one) 

3422 Pennsylvania Ave. 
Charleston WV 25302 

WAS PUBLISHED IN-SAID NEWSPAPER AS FOLLOWS 
Times Dates 

1 1 Seoternber 16,2021 

(signed) 
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STATE OF WEST VIRGINIA } ss 
C O U ~ T Y  OF C AS ON 1 

B r e n d a  Davis, b e i n g  duly s w o r n ,  says: 

T h a t  s h e  is C S R  of the  P O I N T  P L E A S A N T  REGISTER,  a dai ly  

n e w s p a p e r  of genera l  circulat ion, pr in ted a n d  pub l ished in  

P O I N T  PLEASANT,   ASO ON County ,  W E S T  VIRGINIA:  that  t he  

publ icat ion,  a c o p y  of which  is a t tached hereto,  was pub l ished in 
the sa id  newspaper  on the  fol lowing dates:  

S e p  15 ,2021 

That said n e w s p a p e r  was regu la r l y  issued and c i r cu la ted  

o n  t h o s e  da tes .  

S I G N E D :  

_ x  - 

Subscr ibed to a n d  sworn  to m e  this 15 th  d a y  of S e p  2021 

P a t r i c i a  Y. ~ a m s i e y ,  MASON Count EST V I R ~ I ~ I A  \ 

My c o m m i s s i o n  exp i res :  F e b .  17, 2025 

$ 78.28 

00039693 901 30469 304-342-1  01 1 

3 7 2 - W e s t  Virginia Press  Serv ice  

3 4 2 2  Pennsy lvan ia  A v e  

Char les ton ,  WV 25302 

A ~ A ~ C H I A N  POWER C O ~ P A ~  
and WHEELING P O ~ R  C O M P A ~  

fix the internal ~ d i f i c a t i o n s  at coal fired generating plants nec 

N ~ T I ~ E  OF FILING AND EVI 

nies) filed a duty verified Application for a Certificate to make 

The Public Service Commission of West Virginia approved the 
application on August 4, 2021. The modifications will be 
phased in over an approximate four-year period beginning in 
2021. A s  originally filed: the estimated annual West Virginia 
revenue requirements after full phase-in of the planned modifi- 
cations were $23.5 million, an increase of approxima~ely 1.62% 

On September 8, 2021, the Companies filed updated data to 
reflect changes in estimated costs and the impact of Orders 
issued by the K e n ~ u c ~  Public Service Commission (KPSC) 
which also has jurisdict~on over the plant in Marshall County 
and Virginia State Corporation Commission (VSCC) which 
shares jurisdiction overthe plants in Putnam and Mason Coun- 
ties. Neither cmmiss ion  approved the construction of certain 
effluent limitation guidelines (ELG) controls that are necessary 
to allow the plants to continue to operate after 2028. The Com- 
panies requested that the Commission rule that effluent control 
costs will be the  responsibility of West Virginia customers if the 
Commission required installation of ?he E G  controls and oper- 
ation of the piants after 2028 and KPSC and VSCC continued 
to prohibit the necessary investments that would allow the 
plants to operate afler 2028. 

The updated costs and allocation of effluent control costs to 
West Virginia are projected to increase the annual revenue 
requirements after full phase-in of the planned modifications 
to $48.0 million. Based on the original percentage increases 
provided by the Companies, the revised $48.0 annual revenue 
requirement that would go into effeci after the full phase-in of 
all planned upgrades is estimated to impact West Virginia rate: 
by approximately 3.3%. 

The Companies' filing is on file with and available for public 
inspection at the Public Service Commission, 201 Brooks 
Street, in Charleston, West Virginia. It is also available on the 
Cornmission web docket found at ww.psc.state.wv.us.  Seleci 
"Case Information" on left side of page, and type the case num 
ber above to view the Application and other documents filed in 

The Public Service Commission will conduct an evidentiary 
hearing in this case, if requested by a party or parties to the 
case, on September 24, 2021, beginning at 9:30 a.m. If held, 
the evidentiary hearing will be held in the Howard M. Cun- 
ningham Hearing Room, Public Service Cornmission, 201 
Brooks Street, Charleston, West Virginia. The evidentiary 
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PO Box 1593, Giiiefieid , VJV 24731 
Phone: 304-327-2361 Toli Free: 800-765-2459 * Fax. 3W-327-0433 
:~~4~~~.bdton!ine.cor'n 

i, Jeremy Basnarn, of the RltisiieM Daily Telegraph, 
a daily ~ e ~ ~ ~ s p a ~ ~ r  pubiished ir! the Ci:y of Bluefield, 
Mercer? West Virginia, do certify that the notice 
ai:aci.red hereto i l i i  

Subscribed and sworn to before me this  day 
o w  u m z i  

AFPALASHikA POWER 

an (i ti E E Ll Pi G POW E $3 
covwrw 

i f ternal modifica:,ons at coal Ir 
generating piants ricccssary .o 
mrnply with federal enviionmeiial 
iegulat,ons a rd  s:j'Cha:g0, 

NOTICE OF FlLiNG A N D  
EVfDENT!A9Y i-IEAFilEiG 

ember 23, 20.20, Apoaia- 
er Company (APCo) ana 
ov.m Coi-lpany ( V P C G ~  

tions at coal-fired genarating piarts 
in Pulnarc, li!ascn 2nd l?i ishaiI 
C.cun:ies 

fdi phase-in ol the planned mod'- 
fications were 523.5 miliim, an i n -  
crease of approximateiy 1.6243. 

panles Men upda!ed data to rei,eci 
chang~s itn estlrrtaled cos!s and :Re 
mpac i  of Orders i s w e d  by the Ken- 

o! West Vi:gir.ia cbsiameis if the 
Cxnmissinn reqdiired installation 
0' t he  ELG C O n t i O k  and Opeiation 
c i  t i e  piarts after 2028 and KPSC 
3rd VSCC contiwed to prohibit Ihe 
necessary invcstments tttat uiou!d 
ailow the plants to opera:e a!'e' 
2028. 

T k  upea:eci COS?S and a l lxb-  
iigri of efiiueri! conlrol COS!J lo Vies; 

nia are projxteo io increasa 
annmi reveniic recuireme?ts 

fuil phase-ifi o* the planned 
nwdti:catlons to $45.0 m liian. 
Based on the (?rig nai percentage 
increases prom%?d by lhs Corn- 
pdiiies, the fewsed $48.0 atinua' 
revenue reqdircnent that would go 
into efiec: afte" the iul! phase-in of 
all pianied upgrades is estimated 

Cornpames' filirg is  cc 
an3 a'9aifal;ie for pJbtIC 

Commission, 201 Brooks Streei, 
il: Charleston, West Virginia. C is 
atso available on the Corn.mission 
web docket found at www.psc.state. 
wv.us. Select "Case Information" 
Gn left side of pzge. and type the 
case number above tc view the Ap: 
pitcation ann oilier documenis filea 
in this care. 

The Putjl,c Service Commiss~on 
w,ii condtict an evidentiary nearing 
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pubhc convenience and necessity for 
the internal t nod i~ i~ t ions  at coal 
fired generating plants necessary to 
qomply with federal environmental 
regulations and surcharge. 

NOTICE OF FILIN 
E ~ I D E ~ ~ I ~ ~ ~  HE 

On December 23, 2020. 
Appalachian Power Company 
(APCo) and Wheeling Powei 
Company (VtTCo) (collectivelq 
Companies) filed a dull wnfieo 
Application for a Certificate to make 
internal modifications at coal-fired 
generating plants In Putnam, Mason 
and MdrshaII Counties 

The Public Sercrce ~ ~ m r n i s s i o i i  
of We\t Virginia approved thi. 
application on Auys r  4, 202 I Th- 

t 

contmued to prohibit the necessary 
investments that would allow the 
plants to operate after 2028 

The updated costs and allocation 
of effluent control costs to West 
Virginia are projected to increase the 
annual rewnue requirements after 
full phase-in of the planned 
modifications to $48.0 million 
Based on the original percentage 
ini reases provided by the 
Companies, the revised $48.0 annuaI 
rebenue requirement that would go 
into effect after the full phase-m of 
a11 planned upgrades is cstiinated to 
impact West Virginia rates b) 
approximately 3.3% 

T h e  Companies’ filing is on file 
with and available for publ~c 
mppection at the Public Service 
Commission, 201 Brooks Street, in 
Charleston, West Virginia It is 
available on the Commission 
docket found 
\xiuw.psc.state wv.us Select “Case 
Information” on left side of page, and 
tjpe the case number above to riesi 
the Application and other documents 

this case 
Public Service Cumrnrssion 

nduct an evidentiary heanng 
in this case, if requested by a party or 
parties to the case, on September 24. 
2021, beginning at 9.30 a.m If‘held, 
the evidentiary hearing will be held 
in the Howard M. Cunnm&am 
Hearing Room, Public Service 

yone desiring to make 

start of the evid 
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I, ~aymond  W .  Cor i n ,  News E d i t o r  of The N icho las  

Chron ic le ,  a weekly newspaper pu a t  ~ u m m e r s v i l l ~  i n  

t h e  County o f  N icho las ,  and t h e  S t a t e  o i n i a ,  do 

t h a t  t h e  h e r e t o  a t t a c h e d  Lega l  sement - West 

BY , News E d i t o r .  

Fee f o r  p u b l i c  

rd ,  f o r  a t o t a l  c o s t  o+ 

i n s t r u m e n t  was acknowle o r e  me t h i s  

t h e  1 6 t h  day o f  Septem 

N o t a r y  P u b l i c  

My commission e x p i r e s  J u l y  7 ,  2 
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NO. 20-1040-ECN 

The modifications will be phased in over an approximate four-year penod beginning in 2021 As 
originally filed, the estimated annual West Vuginia revenue requirements after full phase-in of the 
planned moddications were $23.5 million, an increase of approximately 1.62%. 

On September 8,2021, the Companies filed updated data to reflect changes rn estimated costs 
and the impact of Orders issued by the Kentucky Public Service Commission (KPSC) which also 
has jurisdiction over the plant in Marshall County and Virginia State Corporation Commission 
(VSCC) which shares jurisdiction over the plants in Putnam and Mason Counties Neither com- 
rmssion approved the construction of certain effluent Imitation guidehes (ELG) controls that are 

ontinue to operate after 2028. The Companies requested that 
control costs will be the responsibility of West Virgmia custom- 

installation of the ELG controls and operation of the plants after 
2028 and KPSC and cessary mvestments tha 

The updated costs and afJocation of effluent control costs to West Virginia are projected to in- 
crease the annual revenue requirements after full phase-in of the planned modifications to $48 0 
million. Based on the original percentage increases prowded by the Companies, the revised 
$48.0 annual revenue requirement that would go into effect after the full phase-in of all planned 
upgrades is estimated to impact West Virginia rates by approximately 3 3% 

anies' fillng is on file with and available for public inspection at the Public Semce 
in Charleston, West Virginia It IS also available on the 

www.psc.state.wvus Select "Case Information" on left side 
r above to view the Application and other documents filed In 

this case. 
The Public Service Commission will conduct an ewdentiary heanng in this case, if request- 

ed by a party or parties to the case, on September 24, 2021, begmning at 9.30 a m If held, the 
evidentiary hearing will be held in the Howard M Cunningham Heanng Room, Public Servlce 
Commission, 201 Brooks Street, Charleston, West Vuginta The evidentiary hearing may be 
viewed hve by vtdeostream at w.psc.statewvus 

Anyone desinng to make written comment should file it at any time pnor to the start of the evi 
dentiary hearing. Electronic comment may be made at the above website using the case number 
for this case. All comments and requests to intervene should bnefly state the reason for the com- 

ntion. All comments, except those submitted electronically, shouId be addressed 
y, Executive Secretary, Public Service Commission of West Vuginia, P. 0. Box 
,West Virginia 25323. 
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CASE NO. 20-1040-E-CN 

NOTICE OF FILING AND 
EVIDENTIARY 

panies) filed a duly verified 
Application for a Certifi- 
:ate to make internal 
'ndifications at coal-fired 
jenerating plants in Put- 
lam, Mason, and Marshall 
Zounties 

The Public Service Com- 
nission of West Virginia 
ipproved the application 
in  August 4, 2021 The 
nodifrcations will be 
>based in over an approxi- 
nate four-year period be- 
?inning in 2021 As origi- 
ially filed, the estimated 
innual West Virginia reve- 
iue requirements after full 
ihase-in of the planned 
nodificabons were $23 5 
nillion, an increase of ap- 
)roximateiy 1 62%. 

I n  September 8, 2021, 
he Companies filed up- 
lated data to reflect 
*hanges in estimated 
,osts and the impact of 
Orders issued by the Ken- 
tucky Public Service Com- 
mission (KPSC) which 
also has prisdiction over 
the plan1 in Marshall 
County and Virginia State 
Corporation Cornmission 
(VSCC) which shares pi- 
isdictron over the plants in 
Putnam and Mason Coun- 
ties Neither commission 
spproved the construction 
3f certain effluent Iimita- 
'ion guidelines (ELG) con- 
trols that are necessary to 
~ l l o w  the plants to contin- 
Je to operate after 2028 
The Companies requested 
hat the Commission rule 

he updated costs and al- 
cation of effluent control 

inual revenue require- 
ients after full phase-in of 
ie planned modifications 
I $48 0 million Based on 
ie original percentage in- 
eases provided by the 
ompanies, the revised 
480 annual revenue re- 
Jirement that would go 
ito effect after the full 
lase-in of all planned up- 
rades is estimated to im- 
act West Virginia rates 
y approximately 3.3% 
he Companies' filing is 
n file with and available 
ir public inspection at the 
ublic Service Commis. 
on, 201 Brooks Street, in 
harlesion, West Virginia 
t is also available on the 
ommission web dockei 
m d  at 

www psc state w.us 
elect "Case information' 
n left side of page, anc 
'pe the case numbei 
bove to view the Applica 
3n and other docu 
led in this case 

he Public Service Corn 
iission will conduct ar 
videniiary hearing in thi: 
ase, if requested by e 
arty or parties to the 
ase, on September 24 
021, beginning at 9 3C 
m If held, the evident! 
ry hearing will be held ir 
ie Howard M Cunning 
am Hearing Room, Pub 
c Service Commission 
01 Brooks Street 
:harleston, West Virginia 
The evidentiary hearinc 
lay be viewed live b) 
ideostream at 

www psc state wv us 

myone desiring to makc 
mtten comment shoulc 
le it at any time prior tc 
l e  start cf the evidentiari 
iearing Electronic corn 
rnent may be made at th 
above website using the 
case number for this case 
All comments and re- 
quests to intervene shouid 
briefly state the reason for 
the comment or interven- 
tion All comments, ex- 
cept those submitted elec- 
tronically, should be ad- 
dressed to Connie Graley, 
Executive Secretary, Pub- 
lic Service Commission of 
West Virginia, P. 0 Box 
812, Charleston, West Vir- 
ginia 25323 

~ P P ~ ~ C H I A N  POWER 
C O ~ P  ANY 

and WHEELING POWER 
COMP~NY 

Int & N R Sept 15 2021 
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ZASE NO 20-1040-E-CN 
~PPALACHIAN POWER 
XMPANY 

modificahons a 

sary to comply with 
federal en~ronmental re- 
gulation ge. 

NOTICE OF FILING AND 

On December 23, 2020, 
Appalachian Power Com- 
pany (APCo) and Wheel- 

Power Company 3~~0) (collectively Com- 
panies) filed a duly verified 
Application for a Certifi- 
cate to make internal 
modifications at coal-fired 
generating plants in Put- 
nam, Mason, and Marshall 
Counties 

The Public Service Com- 
mission of West Virginia 
approved the application 
on August 4, 2021 The 
modifications will be 
phased in over an approxi- 
mate four-year period be- 
ginning in 2021 As origi- 
nally filed, the estimated 
annual West Virginia reve- 
nue requirements after full 
phase-in of the planned 
modifications were $23 5 
million, an increase of ap- 
proximately 1 62% 

On September 8, 2021 
the Companies filed up- 
dated data to reflect 
changes in estimated 
costs and the impact of 
Orders issued by the Ken- 
tucky Public Service Com- 
mission (KPSC) which 
also has jurisdiction over 
the plant in Marshall 
County and Virginia State 
Corporation Commission 
{VSCC) which shares p r  
isdiction over the plants ir I Putnam and Mason Coun 

ENTIARY 
ARING 

r Q 

installation of the ELG 
controls and operation of 
the plants after 2028 and 
KPSC and VSCC contin- 
ued to prohibit the neces- 
sary investments that 
would allow the plants to 

The updated costs and al- 
location of effluent control 
costs to West Virginia are 
prolected to increase the 
annual revenue require- 
ments after full phase-in of 
the planned modificabons 
to $48 0 million. Based on 
the original percentage in- 
creases provided by the 
Companies, the revised 
$48.0 annual revenue re- 
quirement that would go 
into effect after the full 
phase-in of all planned u p  
grades is estrmated to im- 
act West Virginia rates 

l y  approximat~ly 3.8%. 
The Companies' filing is 
on file with and available 
for public inspection at the 
Public Service Commis- 
sion, 201 Brooks Street, in 
Charleston, West Virginia 
It is also available on the 

Commission web docket 
found at 

w.psc.state.rfv.us 
Select "Case Information" 
on left side of page, and 
type the case number 
above to view the Applica- 

party or parties to the 
case, on September 24, 
2021, beginning at 9.30 
a.m. If held, the evidenti- 
ary hearing will be held in 
the Howard M. Cunning- 
ham Hearing Room, Pub- 
lic Service C 

Executive Secretary, Pub- 
lic Service Commission of 
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CASE NO. 20-1040-E-CN 

A P P A ~ C H ~ A N  POWER COMPANY 
and WHEEL IN^ POWER COMPANY 
public utilitres. 

NOTICE OF FILING AND 
EVIDENTI~~Y Hf3RING 

On December 23, 2020, 
Appalachian Power Company 
(APCo) and Wheeling Power 
Company (WPCo) ( f f i~ le~ively 
Companies) filed a duly verrfied 
Applicatron for a Certificate to make 
internal modifications at coal-fired 
generating plants in Putnam, Mason, 
and Marshall Counties 

The Public Service Cornmission 
of West Virginia approved the 
application on August 4, 2021 The 
modifi~ations will be phased in over 
an approximate four-year period 
beginning in 2021 As originally 
filed. the estimated annual West 
Virginia revenue requirements 
after full phase-in of the planned 
modifications were $23 5 million, an 
increase of approximately 1 62% 

On September 8, 2021, the 
Companies filed updated data to 
reflect changes in estimated costs 
and the impact of Orders issued 
by the Kentucky Public Service 
Cornmission (KPSC) which also 
has jurisdiction over the plant in 
Marshall County and Virginia State 
Corporation Commission (VSCC) 
which shares jurisdiction over 
the plants in Putnam and Mason 
Counties Neither commission 
approved the construction of certain 
effluent limitation guidelines (ELG) 
controls that are necessary to allow 
the plants to continue to operate after 
2028 The Companies requested 
that the Commission rule that effluent 
control costs will be the responsibility 
of West Virginia customers if the 
Cornmission required installation 
of the ELG controls and operation 
of the plants after 2028 and KPSC 
and VSCC continued to prohibit the 
necessary investments that would 
allow the plants to operate after 
2028 

The updated costs and allocation 
of effluent control costs to West 
Virginia are projected to increase 
the annual revenue requirements 
after full phase-in of the planned 
modifications to $48 0 million Based 
on the original percentage increases 
provided by the Companies, the 
revlsed $480 annual revenue 
requirement that would go into effect 
after the full phase-in of all planned 
upgrades is estimated to impact 
West Virginia rates by ap~roximatel~ 
3 3% 

The Companies' filmg IS on 
file with and available for public 
inspection at the Public Service 
Commission, 201 Brooks Street, 
in Charleston, West Virginia It is 
also available on the Commission 
web docket found at wviw psc state 
wv us Select "Case Information" 
on Left side of page, and type the 
case number above to view the 
Applicatron and other documents 
filed in 

The Public Service Cornmission 
will conduct an evidentialy hearing in 
this case, if requested by a party or 
palties to the case, on September 24, 
2021, beginning at 9.30 a m If held, 
the evidentiary hearing will be held in 
the Howard M Cunningham Heanng 
Room, Public Service Commission, 
201 Brooks Street, Charleston, West 
Virginia The evldentrary hearing 
may be viewed live by videostream 
at ~ psc state wv us 

N J  

Anyone desiring to make written 
comment should file it at any trme 
prior to the start of the evidentiary 
hearing Electronic comment may 
be made at the above website using 
the case number for this case All 
comments and requests to intervene 
should briefiy state the reason for 
the comment or interventio 
comments, except those sub 
electronically, should b addressed to 
Connie Graley, Executive Secretay, 
Public Service Commission of West 

h ~ P A ~ C H l A N  POWER COMPANY 

9-1 6-1 t 
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I ,  Jeremy Basham, of The ~ ~ g ~ s ~ ~ r - ~ e r a l d ~  a daily 
newspaper ~ ~ ~ l i s h ~ ~  in the City of Beckiey, Raleigh, 
West Virginia, do certifij that the notice attached 
hereto under the caption; 

5 grie 

Subscribed and s w x n  to before me this day 
09/16/2021 

rginra State Corpora:isr 
oil IVSCC) vmch scares 

sver tne p i a m  in Put- 

to co:itinue to operate aitcr 2023. 
Tnc Companies icquested Iha: the  
Covmission rule that eiiluei! con- 
?:0l e respons!biii:y 
L: ' S ~ O ~ E ' S  i! tbe 
co ed ins!a!laiiari 
01 Is and e~eratrcn 
of trie pia-& after 2928 ara KPSC 
and VSCC ccintinued IC prohibl; 
neic-ssaiy Investrnen!s inat WB 
a b w  13e p!an!s to operate afrer 
2028. 

71ie uoo'ated coals anc alloca- 
tion of eifiuso: control cos!s io 4V.esI 
Virginia are projecied to iricrzase 
tne annual revenue reqJirsr?en!s 
a3ei iull phase-;n of the planned 
modifica:ior,s io $48.0 m!iI:m. 
&sed on the nrlginai percentage 
increases provided by the Com- 
panies. !he rev'isea 548.0 annual 
re'u'eiiue requiremen: that wouia go 
into etfact after the ful! phase-in oi 
ai! planned upgrades is estimated 
io impact VJcst Virginia rates by ap. 
ptsximateiy 3.3%. 

The Corpanias' 111 rig 

on left sick oi page, 
case nrirnbe: ahoie 1;) 
plicahon and other doc; 
in Ihis case. 

lhe case number for this case All 
commen!~ and reqkesis to n k r -  
~ i i e  shobld briefly stale b o  i52so-t 

10 Cornie Giaiciy. Excc 
:e!;:y, Priblic Sorv:cc: Cn 
o? West Virg.nia. p. G. 
Clwrieston, West %rg.nia 22323.  
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convenience and necessity for the in- 
ternal modificati coal fired gener- 

federal environ 

becember 23, 2020, Appalachian Power Company (APCo) and Wheeling 
r Company (WPCo) (collectively Companies) filed a duly verified Applica- 
o r  a Certificate to m internal modificat~ons at coal-fired g 
s in  Putnam, Mason d Marshall Counties. 
’ublic Service Commission of West Virginia approved the application on 
1st 4,2021. The modifications will be phased in over a n  approximate four- 
period beginning in 2021. As originally filed, the estimated annual West 

$23.5 million, an  increase of approximately 

eptember 8, 2021, the Companies filed updated data to reflect changes 
timated costs and the impact of Orders issued by the Kentucky Public 
ce Commission (KPSC) which also has  jurisdiction over the plant in 
hall County a n d  Virginia State Corporation Commission (VSCC) which 
‘ s  jurisdiction over the plants in Putnam and Mason Counties. Neither 
iission approved the construction of certain effluent limitation guidelines 
I controls that  are necessary to allow the plants to continue to operate 
2028. The Companies requested that the Commission rule that efflu- 
mtrol costs will be the responsibility of West Virginia customers if the 
nission required installation of the ELG controls and operation of the 
3 after 2028 and  KPSC and VSCC continued to prohibit the necessary 
ments that would allow the plants to operate after 2028. 

pdated costs and allocation of effluent control costs to West Virginia are 
.ted to increase the annual revenue requirements after full phase-in of 
anned modifications to $48.0 million. Based on the original percent- 
creases provided by the Companies, the revised $48.0 annual revenue 
-ement that would go into effect after the full phase-in of all planned 
des is estimated to impact West Virginia rates by approximately 3.3%. 

ompanies’ filing is on file with and available for public inspection at the 
. Service Commission, 201 Brooks Street, in Charleston, West Virginia. It 
8 available on t h e  Commission web docket found at www.osc.state.wv.us. 
“Case Information” on left side of page, and type the case number above 
v the Application and other documents filed in  this case. 
ublic Service Commission will conduct an evidentiary hearing in this 
if requested by a party or parties to the case, on September 24, 2021, 
ling at  9:30 a.m. If held, the evidentiary hearing will be held in the How- 
Cunningham Hearing Room, Public Service Commission, 201 Brooks 

, Charleston, West Virginia. The evi tiary hearing may be viewed live 
eostream at  www.Dsc.state.wv.us. 
e desiring to make written comment should file it at any time prior to 
u-t of the evidentiar 

nia revenue requirements after full phase-in of the plan S 

1/21 B 

STATE OF WEST VIRGINIA, COUNTY OF ROANE, To-wit: I ,  
Starr Hedges, do solemnly swear that I am Legal Advertising 
Manager of Spencer Newspapers Inc., a corporation, publisher of 
the newspaper entitled The Times Record, a Republican 
newspaper; that I have been duly authorized to execute this 
affidavit of publication; that such newspaper has been published 
for more than one year prior to publication of the annexed notice 
described below; that siich newspaper. is regularly published 
weekly, for at least fifty weeks during the calendar year, in the 
MLinicipality of Spencer, Roane County, West Virginia; that such 
newspaper i s  a newspaper of ”genera! circulation,” as that term is 
defined in  Article 3, Chapter 59 of the Code of West Virginia, 
193 1, as amended, within the ptiblication area of the aforesaid 
niiinicipality and county and adjoining counties; that such 
newspaper averages i n  length four or more pages; exclusive of any 
cover, per issue; that such newspaper is circulated to the general 
public at a definite price or consideration: that such newspaper is a 
newspaper to mhich the general public resorts for passing events of 
a political, religiclus: comniercial and social nature, and for current 
happenings; aiii~oLincenlents~ miscellaneous reading matters. 
advertisements, and other notices; that the annexed notice of 

was published ONE time(s) in said newspaper o n  the follo\ving 
dates: 

S E P - E M B E R  16. 3071 

and tliz cost of publishing this said notice \\as $90.36 

W 
N d r b  t’tiblic of Roane County, West  Virgirtia 
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al modifications a t  eo 

On December 23, 2020, Appalachian Power Company (APCo) and Wheeling 
Power Company (WPCo) (collectively Companies) filed a duly verified Applica- 

e internal modifications ing 

The Public Service Commission of West Virginia approved the application on 
August 4,2021, The modifications will be phased in over an  approximate four- 

ar period beginning in 2021. A s  originally filed, the estimated annual West 

d Marshall Counties. 

venue requirements after full phase 
crease of approximat 

September 8, 2021, the Companies filed updated data to reflect changes 
estimated costs and the impact of Orders issued by the Kentucky Public 

Service Commission (KPSC) which also has jurisdiction over the plant in 
Marshall County and Virginia State Corporation Commission (VSCC) which 
shares jurisdiction over the plants in Putnam and Mason Counties. Neither 
commission approved the construction of certain effluent limitation guidelines 
(ELG) controls that are necessary to allow the plants to continue to operate 
after 2028. The Companies requested that the Commission rule that efflu- 
ent control costs will be the responsibility of West Virginia customers if the 
Cornmission required installation of the ELG controls and operation of the 
plants after 2028 and KPSC and VSCC continued to prohibit the necessary 
investments that would allow the plants to operate after 2028, 

The updated costs and aliocation of effluent control costs to West Virginia are 
projected to increase the annual revenue requirements after full phase-in of 
the planned modifications to $48.0 million. Eased on the original percent- 
age increases provided by the Companies, the revised $48.0 annual revenue 
requirement that would go into effect after the full phase-in of all planned 
upgrades is estimated to impact West Virginia rates by approximately 3.3%. 

The Companies' filing is on file with and available for public inspection at the 
Public Service Commission, 201 Brooks Street, in Charleston, West Virginia. It 
is also available on the Commission web docket found at www.Dsc,state.wv.us. 
Select "Case Information" on left side ofpage, and type the case number above 
to view the Application and other documents filed in this case. 
The Public Service Commission will conduct a n  evidentiary hearing in this 
case, if requested by a party or parties to the case, on September 24, 2021, 
beginning at 9 3 0  a.m. If held, the evidentiary hearingwill be held in the How- 
ard M. Cunningham Hearing Room, Public Service Commission, 201 Brooks 
Street, Charleston, West Virginia. The evi 
by videostream at  www.usc.state.wv.us. 

It 9/16/21 E 
-. 

STATE OF WEST VIRGINIA, COUNTY OF ROANE, To-\ 
Starr Hedges, do solemnly swear that I am Legal Adver 
Manager of Spencer Newspapers Inc., a corporation, publisl- 
the newspaper entitled The Times Record, a Repiit 
newspaper; that I have been duly authorized to  execute 
affidavit of publication; that such newspaper has been pub! 
for more than one year prior to publication of the annexed I 

described below; that such newspaper is regularly pub1 
weekly, for at  least fifty weeks during the calendar year, i 
Mtrnicipality of Spencer, Roane County, West Virginia; that 
newspaper is a newspaper of "general circtilation," as that te 
defined in Article 3, Chapter 59 of the Code of West Vir 
1931, as amended, within the p i i ~ ~ i c a t ~ ~ n  area of the afol 
municipality and county and adjoining counties; that 
newspaper averages in length four or more pages, exclusive c 
cover, per issue; that such newspaper is circulated to the gt 
public at a definite price or consideration; that such newspapi 
newspaper to Lvl i ich the general public resorts for passing eve 
a political, religious, commercial arid social nature, arid for CI 

hap pe ri i n  gs, 111; 

advertisements, and other notices; that the annexed notice of 
an no ii nceni en t s, m i sce I I  an eo tis read i ng 

was ptiblished ONE t ime(s)  in said newspaper on the follo\r in 
dates: 

SEPTEMBER 16. 202 1 

and the cost ofptiblishii~g this said notice ivas $99.36 

\J 
N d r y  I'ttblic of Roane County, West Vi 
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Starr €ledges, do solemnly swear that l am Legal Advertising 
Manager of Spencer Newspapers Inc . a corpora ti or^, publisher o f  
the neuspaper entitled the Itoaiie County Reporter, a Democratic 
newspaper, that I have been dilly authorized to execute this 
affidab it of publication; that such newspaper has been publi~hed 

.LACHIAN POWE for more than one year prior to publication of the annexed notice 
~ H E ~ L I ~ ~  POWER C described belon; that such newspaper is regularly published 
c utilities. weekly, for at least fiftj weeks during the calendar year, in the 

MLin~cipa~itj of Spencer, Roane County, West Virginia: that such 
newspaper is a netbspaper of "general circulation," as that tern1 is 
defined in Article 3. Chapter 59 of the Code of West Virginia, 
193 1. as amended, within the piiblication area of the aforesaid 
l~itlnicipalit) and count) and adjoining counties; that such 
ne\+spapei aierages in length foiir or more pages. exclusibe of any 

iecember 23, 2020, Appalachian Power Company (APCo) and Wheeling 
(wpco)  collectively Companies) filed a duly verified Applica- cover. per issue; that such newspaper is circulated to the general 

o r  a Certificate to make internal modifications ing ptlblic at a definite price 01 consideration; that such newjspapei is a 
s in Putnam, Mason ne\%spaper to nhich the general public resorts for paising events of 

a political, religious, corninercial and social nature. and for current 'ublic Service Co 
st 4, 2021. The ations will be phased inover an approx~mate~our-  happening^, announcewents, !ii!Cte!!aneoiis re'lding matteis, 
period beginning in 2021. A s  originally filed, the estimated annual West advertisements, arid othel notices, that the annexed notice of 
nia revenue requirements after full phase-in of the plan 
$23.5 million, an  incre 

eptember 8, 2021, the Companies filed updated data to reflect changes 
imated costs and the impact of Orders issued by the Kentucky Public 
ce Commission (KPSC) which also has jurisdiction Over the plant in 
hall County a n d  Virginia State Corporation Commission (VSCC) which 
' s  jurisdiction over the plants in Putnam and Mason Counties. Neither 
iission approved the construction of certain effluent limitation guidelines 
I controls that are necessary to allow the plants to continue to operate 
2028 The companies requested that the ~ ~ ~ ~ i ~ ~ i ~ ~  rule that efflu- 
mtrol costs will be the responsibility of West Virginia customers if the 
nission required installation of the ELG controls and operation of the 
5 after 2028 and  KPSC and VSCC continued to prohibit the necessary 
:merits that would allow the plants to operate after 2028. 

pdated costs and  allocation of effluent control costs to West Virginia are 
:ted to increase the annual revenue requirements after full phase-in of 
anned modifications to $48.0 million. Based on the original percent- 
xreases provided by the Companies, the revised $48.0 annual revenue 
-ement that would go into effect after the full phase-in of all planned 
des is estimated to impact West Virginia rates by approximately 3.3%. 

ompanies' filing is on file with and available for public inspection at the 
: Service Commission, 201 Brooks Street, in Charleston, West Virginia. It 
) available on the  Commission web docket found at www.osc.state.wv.us. 
"Case Information" on left side of page, and type the case number above 
R the Application and other documents filed in this case. 
ublic Service Commission will conduct a n  evidentiary hearing in this 
if requested by a party or parties to the case, on September 24, 2021, 
Ring at  9:30 a.m. If held, the evidentiary hearingwill be held in the How- 
. Cunningham Hearing Room, Public Service Commission, 201 Brooks 

earing may be viewed live 

5 NO. 20-1040-E 

Application for a cer 
convenience and nec 

NOTICE OF F 

h o i  icr C)I t iimc it! A R M  

was published ONE time(s) in said neiispapei 011 the fOl\O\?ring 
dates: 

S E P T E M B t R  16,3021 

and tile cost ofpublishing this said notice \cas $99.36 

~ 

da> of 

ANGELA 0 BURKE 
hora-y Public Officia Sea 
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STATE OF WEST VIRGINIA, C 
Starr Hedges. do solemnly swear that I am Legal Adve 
Manager of Spencer New 
the newspaper entitled the 
nebbspaper; that I have been duly authorized to execut 
affidabit of publication: th3t such neltspaper has been p t ~ k  
for nlore than one )ear prior to publication of the annexed 
described below; that such newspaper is regularly pu t  
weekly, for at least fifty w e e k  during the calendar year, 
MLlnicipality of Spencer. Roarie County, West Virginia: tha 
neibspaper is a iieu spaper of “general circulation,” as that t 
defined in Article 3, Chapter 59 of the Code of West Vi 
1931, as amended. within the publication area of the afi 
~l~llnicipa~ily and c o m b  and adjoining counties. that 
newspaper akerages in length four or more pages, exclusive 

pLiblic at a definite pi ice or consideration; that such ne\+spaF 
newspaper to tiich the general public resorts for passing e \ ’  
a political, religious, comniercial and social nature, and for 

August 4,2021. The modifications will be phased inover anapproximate four- happenings, anricwwwetlts,  m i s ~ e ! l ~ ~ ? ~ ~ ~ ~ ~  reading 11 

ad\ertiseinents, and other notices; that the anlleked notice of 

cover, per issue; that s ~ ~ h  11eLwaper i y  c i r c~ la ted  to the r 

ear period beginning in 2021. A s  originally filed, the estimated annual West 

NCIPIC[ 0 1  f LLING ANI1 El€ h K l N i ( ;  
in estimated costs and the impact of Orders issued by the Kentucky Public 
Service Commission (KPSC) which also has jurisdiction Over the plant in  
Marshall County and Virginia State Corporation Commission (VSCC) which 
shares jurisdiction over the plants in  Putnam and Mason Counties. Neither 
commission approved the construction of certain effluent limitation guidelines 
(ELG) controls that are necessary to allow the plants to continue to operate 

ent control costs will be the responsibility of West Virginia customers if the 
Commission required installation of the ELG controls and operation of the 
plants after 2028 and KPSC and VSCC continued to prohibit the necessary 
investments that would allow the plants to operate after 2028. 

The updated costs and allocation of effluent control costs to West Virginia are 
projected to increase the annual revenue requirements after full phase-in of 
the planned modifications to $48.0 million. Based on the original percent- 
age increases provided by the Companies, the revised $48.0 annual revenue 
requirement that would go into effect after the full phase-in of all planned 
upgrades is estimated to impact West Virginia rates by approximately 3.3%. 

The Companies’ filing is on file with and available for public inspection at the 
Public Service Commission, 201 Brooks Street, in Charleston, West Virginia. It 
is also available on the Commission web docket found at  
Select “Case Information” on left side of page, and type t 
to view the Application and other documents filed in this case. 
The Public Service Commission will conduct an  evidentiary hearing in this 
case, if requested by a party or parties to the case, on September 24, 2021, 
beginning at 9:30 a.m. If held, the evidentiary hearing will be held in the How- 
ard M. Cunningham Hearing Room, Public Service Commission, 201 Brooks 
Street, Charlest hearing may be viewed live 

id file it at any time prior to 
comment may be made at the 

All comments and requests 
ent or intervention. 

was published ONE tlme(s) in said IleLVspaper O n  the follob+i 
dates. 

S L P T E M R t R  i6,2021 

after 2028. The Companies requested that the Commission rule that efflu- aE1d thc cost ofpLlblisillt1g this a i d  notice ViJdi $99.36 

da) o f -  _ _  

Notary PJbiic Official Sea 

the start of the 

All comments, except thos 
to Connie Graley, Executiv 

OMPANY and 

KPSC Case No. 2021-00004 
Commission Staff's Rehearing Data Requests 

Dated September 17, 2021 
Item No. 6 

Attachment 1 
Page 179 of 668



~P~~~~ POWER COM- 
arid ~ E E ~ G  PO 

C O ~ ~ P ~  public utilities. 
Application for a certificate of 
public convenience and neces- 
sity for the internal modifica- 
tions at coal fired generating 
plants necessary to comply 
with federal environmental 
regulations and surcharge. 
NOTICE OF FILING AND 
E ~ D E ~ Y  HEARING 
On December 23: 2020, Ap- 

palachian Power Company 
(APCo) and Wheeling Power 
Company (WPCo) (collectively 
Companies) filed a duly verified 
Application for a Certificate to 
make internal modifications at 
coal-fired generating plants in 
Putnam, Mason, and Marshall 
Counties. 

The Public Service Commis- 
sion of West Virginia approved 
the application on August 4, 
2021. The modifications will be 
phased in over an approximate 
four-year period beginning in 
2021. As originally filed, the 
estimated annual West Virginia 
revenue requirements after full 
phase-in of the planned modi- 
fications were $23.5 million, an 
increase of approximately 1.62%. 

On September 8, 2021, the 
Companies filed updated data 
to reflect changes in estimated 
costs and the impact of Orders 
issued by the Kentucky Public 
Service Commission (KPSC) 
which also has jurisdiction over 
the plant in Marshall County and 
Virginia State Corporation Com- 
mission WSCC) which shares 
jurisdiction over the plants in 
Putnam and Mason Counties. 
Neither commission approved 
the construction of certain efflu- 
ent limitation guidelines (ELG) 

controls that are necessary to 
allow the plants to c~nt inue to 
operate after 2028. The Com- 
panies requested that the Corn- 
mission rule that effluent control 
costs will be the responsibili~ of 
West Virgi~ia customers if the 
Commission required installa- 
tion of the ELG controls and op- 
eration of the plants after 2028 
and KPSC and VSCC continued 
to prohibit the necessary in- 
vestments that would allow the 
plants to operate after 2028. 

The updated costs and allo- 
cation of effluent control costs 
to West Virginia are projected 
to increase the annual revenue 
requirements after full phase- 
in of the planned mo~fications 
to $48.0 million. Based on the 
original percentage increases 
provided by the Companies, the 
revised $48.0 annual revenue 
requirement that would go into 
effect after the full phase-in of all 
planned upgrades is estimated 
to impact West Virginia rates by 
approximately 3.3%. 

The Companies’ filing is on 
file with and available for public 
inspection at the Public Service 
Commission, 201 Brooks Street, 
in Charleston, West Virginia. 
It is also available on +e 
Comni~ssion web docket fo@d 
at ~ . ~ s c . s t a t e . ~ . u s .  Selkct 
“Case Information” on left side of 
page, and m e  the case number 
above to view the Application 
and other documents filed in this 

wv.us. 
Anyone des 

written eomme to 
at any time pril 

e ~ v i d e n t ~ a ~  
tronic commen~ 
the above websi 
number for thii 
ments and requ 
should briefly 
for the commen T 
All comments, c 
mitted electron 
addressed to Gc 
ecutive Secreta1 
Commission of 

STATE OF WEST V ~ ~ ~ r ~ r A  
COUNTY OF ~ ~ ~ ~ i ~ ~ R S .  

- 7  

/ 
TO PVIT P. 0. Box 812, ( 

Virginia 25323. 
, /  

- ~ P ~ C ~ ~  . ’ 
T- c /J/q T; ~ __ L 

1, ,/>/ Y’ 

a clad3 net+ spaper of ge1ie1-a1 circillat~on 
pub11 shed in Hinton, West Virginla, 1x1 

the County of Summers, State of LVest 
IT~rginia, do certifqi that publication o f  the 
ad ’i ert 1 s einen t or adv e i-t 1 semen t s at tach e d 

he1 eto was made in 2,ic f 

one of the editors of The Hinton News, 3 

j 

dated sues of said newspaper, . . I  

.. 

- --__. case. 
The Public Service 

Commission will conduct an 
evidentiary hearing in this case, 
if requested by a party or parties 
to the case, on September 24, 
2021, beginning at 9:30 a.m. If 
held, the evidentiary hearing 
will be held in the Howard M. 

Public Service Commission, 
201 Brooks Street, Charleston, 
West Virginia. The evidentiary 
hearing may be viewed live by 

Cunningham Hearing Room, Editor or Pub1;shsr 

- 
5EFy---- ,2021 

- ~~ 

NOTARY PUBLIC OFFICIAL SEAL 
Scot T Refsland 

S t a t e  c f  W e s t  Virginia 
M y  Commission Expires 

September 03 2 0 2 5  
W E S T V I R G I N I A  DAILY N E W S  

188 FOSTER S T  
LEWISBURG WV 24901 
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LIC S E ~ ~ ~ E  

~ ~ P ~ C ~ ~  POWER COM- 
PANY and ~ E E ~ G  P 

Application for a certificate of 
public convenience and neces- 
sity for the internal modifica- 
tions at coal fired generating 
plants necessary to comply 
with federal environmental 
regulations and surcharge. 
NOTICE OF FILLNG AND 
EVIDENTIARY HEARING 
On December 23, 2020, Ap- 

palachian Power Company 
(APCo) and Wheeling Power 
Company (WPCo) (collectively 
Companies) filed a duly verified 
Application for a Certificate to 
make internal modifications at 
coal-fired generating plants in 
Putnam, Mason, and Marshall 
Counties. 

The Public Service Commis- 
sion of West Virginia approved 
the application on August 4, 
2021. The modifications will be 
phased in  over an approximate 
four-year period beginning in 
2021. As originally filed, the 
estimated annual West Virginia 
revenue requirements after full 
phase-in of the planned modi- 
fications were $23.5 million, an 
increase of approximately 1.62%. 

On September 8, 2021, the 
Companies filed updated data 
to reflect changes in estimated 
costs and the impact of Orders 
issued by the Kentucky Public 
Service Commission (KPSC) 
which also has jurisdiction over 
the plant in Marshall County and 
Virginia State Corporation Com- 
mission (VSCC) which shares 
jurisdiction over the plants in 
Putnam and Mason Counties. 
Neither commission approved 
the construction of certain efflu- 
ent limitation guidelines (ELG) 

controls that are necessary to 
allow the plants to continue to 
operate after 2028. The Com- 
panies requested that the Com- 
mission rule that effluent control 
costs will be the r e s p o n s i b ~ i ~  of 
West Virginia customers if the 
Commission required installa- 
tion of the ELG controls and op- 
eration of the plants after 2028 
and KPSC and VSCC continued 
to prohibit the necessary in- 
vestments that would allow the 
plants to operate after 2028. 

The updated costs and allo- 
cation of effluent control costs 
to West Virginia are projected 
to  increase the annual revenue 
requirements after full phase- 
in of the planned modifications 
to $48.0 million. Based on the 
original percentage increases 
provided by the Companies, the 
revised $48.0 annual revenue 
requirement that would go into 
effect after the full phase-in of all 
planned upgrades is estimated 
to impact West Virginia rates by 
approximately 3.3 % . 

The Companies' filing is on 
file with and available for public 
inspection at the Public Senice 
Commission, 201 Brooks Strqet, 
in Charleston, West Virginia. 
It is also available on the 
Commission web docket f o k d  
at m s c . s t a t e . w v . u s .  Sekct 
"Case Information" on left side of 
page, and type the case number 
above to view the Application 
and other documents filed in this 
case. 

The Public Service 
Commission will conduct an 
evidentiary hearing in this case, 
if requested by a party or parties 
to the case, on September 24, 
2021, beginning at 9:30 a.m. If 
held, the evidentiary hearing 
will be held in the Howard M. 
Cunningham Hearing Room, 
Public Service Cornmission, 
201 Brooks Street, Charleston, 
West Virginia. The evidentiary 
hearing may be viewed live by 
video stream at www.Dsc.state 

Mrv.us. 
Anyone desiring to make 

rnent should file it 
at any time prior to the start of 
the ev ident ia~  hearing. Elec- 
tronic comment may be made at I ~ 

the above website using the case . 
number for this case. All com- 

of ,2021 

S t a t e  of West Vi rg in ia  
M y  Commission E x p i r e s  

Seprembet 03, 2025  
WEST V I R G I N I A  DAILY NEWS 

188 FOSTER S'f 
I S \ M I C R I I R I :  WV 7 A Q f l 1  8 I 
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( t iead line) 

on 

(Paper Name, County) (Run Date) 

Cost Of Legal: .b 

Ad ver-tis i ng Representative : 
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PUBLIC S E W  

CHARLESTON 

CASE NO. 20-1040-ECN 

APPALACHIAN POWER COMPANY 
and WHEELING POWER ~ M P A ~  

Applicatm for a CarbfKae of ~ J M  
and necessny fw the inlamel mod 
fired geoeratfng plants "sssary to mmply with 
federal envirmental regul*ns aod sur-ge 

NOnCE OF FILING AND EVIDENmRI H W N G  

utlldw 

! 

. 
On December 23. 2020, ~ppslactuan PWW 

Co+npany (APCO) and wheelng Power Compsny 
W C o )  koWf&y  Comwles) fit& a duly 
venfied Appllcatwn for a Cwfic&e to make n t m I  
modificatms at wai-fim~ plents n P-, 

r Mason. snd Marshall Cocntles 
+he P d r  ssmce canmlsslon of was virgnce 

approved the appllcatm on August 4. m1 
modifcatiatlons will be phased mover ~n ~ x i m a t e f ~ -  
year p e r i d  beginntog tn 2021 AS ongvlaiiy f i ~ ,  the 
estimated annual West Virgins m w w  requiremmts 
after full phasein of the modmcetnxls were 
$23 5 million, an m a s e  

On September 8,2021 ~~~~d~~ 2 
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P R O C E E D I N G S 1 

-------------------------------------------------------- 2 

  CHAIRMAN LANE: 3 

  Good morning.  I'm Charlotte Lane, with 4 

the Public Service Commission of West Virginia.  With me 5 

are Commissioner Renee Larrick, and Commissioner William 6 

Raney.   7 

  We are here this morning to listen to 8 

public comment on the petition to reopen in case number  9 

20-1040-E-CN, Appalachian Power Company and Wheeling 10 

Power Company.  The public comment proceeding is being 11 

held electronically via the internet and in-person.  I am 12 

in the hearing room with Commissioners Renee Larrick and 13 

William Raney, the Court Reporter, and the law clerk.  14 

The public comment proceeding is being recorded and a 15 

transcript will be available on the Commission web 16 

docket. 17 

  On August 4, 2021, the Commission 18 

granted a certificate of convenience and necessity to 19 

Appalachian Power Company and Wheeling Power Company to 20 

make internal modifications necessary to comply with the 21 

federal environmental regulations at the AMOS, 22 

Mountaineer, and Mitchell coal-fired generating plants to 23 

keep those plants open until 2040.  The Commission also 24 

authorized cost recovery for the project through a 25 
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surcharge.  The Companies estimated during the original 1 

case that the investment for alternative one would be 2 

$250,000,000 by APCo and AMOS and Mountaineer, and 3 

$67,000,000 by Wheeling Power for its 50 percent share at 4 

Mitchell for a total of $317,000,000 to be funded through 5 

internal financing. 6 

  On September 8, 2021, the Companies 7 

filed a petition to reopen and to take further action in 8 

this case because the Virginia State Corporation 9 

Commission and Kentucky Public Service Commission, which 10 

have interests in AMOS, and Mountaineer, and Mitchell 11 

respectively, denied the Companies proposal to complete 12 

all environmental modifications and keep the plants open 13 

until 2040.  The Companies now request that this 14 

Commission approve the costs of the entire project.  15 

Several parties filed responses to the petition to 16 

reopen.  To date, the case has received approximately 277 17 

letters in support of the project, including 20 filed 18 

after the petition to reopen was filed, and 479 letters 19 

opposing the project in some form, including 143 letters 20 

filed after the petition to reopen was filed. 21 

  I remind you that this is not an 22 

evidentiary hearing.  It is a public comment proceeding 23 

and we are here to listen to your comments.  If something 24 

is raised by these public comments that is either not 25 

KPSC Case No. 2021-00004 
Commission Staff's Rehearing Data Requests 

Dated September 17, 2021 
Item No. 6 

Attachment 1 
Page 196 of 668



 
 

Sargent's Court Reporting Service, Inc. 
1-800-727-4349 

10

addressed in or needs clarified at the evidentiary 1 

hearing, we usually will ask the Company to address the 2 

issue at the evidentiary hearing.  At this time, I'm 3 

going to have Counsel for parties introduce themselves. 4 

  ATTORNEY STANLEY: 5 

  Thank you, Chairman Lane.  This is 6 

Jonathon Stanley, with Robinson and McElwee Law Firm on 7 

behalf of Wheeling and Appalachian Power Company. 8 

  CHAIR: 9 

  Consumer Advocate? 10 

  ATTORNEY OSBORN: 11 

  Good morning.  Heather Osborn, on 12 

behalf of the Consumer Advocate Division. 13 

  CHAIR: 14 

  West Virginia Energy Users Group? 15 

  ATTORNEY NAUM: 16 

  Yes.  Good morning, Chairman, 17 

Commissioners.  Barry Naum, from the law firm of Spilman, 18 

Thomas and Battle, PLLC representing the West Virginia 19 

Energy Users Group.  I've read this in the initial case, 20 

but I'll just mention who our members are for the 21 

purposes of this case again.  WVEUG's members consist of 22 

the Chemours Company, LLC; Constellium Rolled Products 23 

Ravenswood, LLC; Eagle Natrium Westlake; Marathon 24 

Petroleum Company, LP; Mark West; and WVA Manufacturing, 25 
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LLC.  Thank you. 1 

  CHAIR: 2 

  Sierra Club? 3 

  ATTORNEY BECHER: 4 

  Thank you, Madam Chairman.  Michael 5 

Becher, from Appalachian Mountain Advocate representing 6 

Sierra Club. 7 

  CHAIR: 8 

  Citizens Actions Groups, SUN, EEWV? 9 

  ATTORNEY PEPPER: 10 

  Good morning, Chairman.  My name's 11 

Emmett Pepper, and I'm with Citizen Action Group formerly 12 

known as Energy Efficient West Virginia.  Also appearing 13 

today later are co-counsel Shannon Fisk, and Raghu 14 

Murthy. 15 

  CHAIR: 16 

  And you're going to have to speak more 17 

into the microphone, but I heard you this time.  But next 18 

time, speak a little bit closer to the microphone. 19 

  West Virginia Coal Association? 20 

  ATTORNEY JACOB ALTMEYER: 21 

  Good morning, Madam Chairman.  Jake 22 

Altmeyer, here appearing virtually along with my  23 

co-counsel, Brann Altmeyer.  Can you hear us okay? 24 

  CHAIR: 25 
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  Yes.  Staff? 1 

  ATTORNEY HEAD: 2 

  Good morning, Chairman.  Lucas Head, on 3 

behalf of Public Service Commission Staff. 4 

  CHAIR: 5 

  And I guess the Attorney General is not 6 

appearing at this hearing.   7 

  If you have already filed a written 8 

comment that is the same and just as good as making a 9 

statement at this proceeding, you are not required to 10 

make another statement to be considered by the 11 

Commission.  Filing a written comment, however, does not 12 

prevent you from making statements this morning if you so 13 

desire.   14 

  We ask that you turn off your 15 

cellphones.   16 

  We want to hear from as many of you as 17 

possible, but please be as brief and as concise as you 18 

possibly can.  We have --- we have 13 people signed up to 19 

make public comment and we have --- we now have 14 people 20 

signed up.  And so as indicated, we allowed an hour for 21 

this public comment.  And so we're going to limit each 22 

public comment to about three minutes.  And I will 23 

alternate between those who are opposed to the proposal 24 

and those who are supporting.  And so first, we will call 25 
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Gaylene Miller, state director of AARP. 1 

  Okay.  Now, we do have a Court 2 

Reporter.  And so when you come up here to the stand, 3 

make sure that you speak directly into the microphone and 4 

please spell your name for the Court Reporter. 5 

  MS. MILLER: 6 

  Good morning, Chairman Lane, 7 

Commissioner Larrick and Commissioner Raney.  I'm Gaylene 8 

Miller, G-A-Y-L-E-N-E, M-I-L-L-E-R, and I'm the state 9 

director for AARP in West Virginia.  On behalf of our 10 

252,000 AARP members in West Virginia, I thank you for 11 

the opportunity to provide public comments on this 12 

important matter.  And while we appreciate that the PSC 13 

scheduled a public hearing, we don't think the timeline 14 

set by the Commission provides an adequate opportunity 15 

for public comment.  This is a case that widely impacts 16 

half of ratepayers in 23 counties from Wheeling to Welch. 17 

 And we believe that a one hour hearing scheduled at 8:00 18 

a.m. on a Friday does not do justice to this critical 19 

matter.  We urge the PSC to schedule at least one more 20 

public comment hearing for a longer period and include an 21 

opportunity for evening participation.  Doing so fulfills 22 

the true spirit of public comment and provides AEP 23 

ratepayers an opportunity to have their voices heard.   24 

  AARP is a fierce defender for people 50 25 
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and older and their families.  Many of our members in the 1 

state already struggle to make ends meet.  Many are low 2 

income while others live super fixed incomes.  They 3 

simply do not have the ability to absorb additional fees 4 

without having to make difficult trade-offs in spending 5 

for food, medicine, or transportation.  AEP's latest 6 

request doubles the initial rate increase from 1.5 7 

percent to 3.3 percent and sets consumers, businesses, 8 

and industry in West Virginia on the hope of loan for 9 

$448,000,000 in cost responsibility.  The plan to serve 10 

customers in three states and two of the states, Kentucky 11 

and Virginia, have denied the spending request. AARP 12 

urges the West Virginia PSC to do the same.  It is 13 

patently unfair for West Virginia ratepayers alone to be 14 

burdened with nearly half a million dollars in cost 15 

responsibility that should be shared by ratepayers in two 16 

other states.  In summary, we urge the PSC to deny AEP's 17 

request.  It is both unfair and unjust to have West 18 

Virginia ratepayers pay for costs to serve customers in 19 

two other states and will cause very real economic 20 

burdens on numerous mountain state residents.  Thank you 21 

again for the opportunity to comment. 22 

  CHAIR: 23 

  Thank you.  Next is George Capel.  And 24 

you can take your mask off.  It'll be easier to hear. 25 
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  MR. CAPEL: 1 

  Sure.  Thank you.  Good morning, Madam 2 

Chair.  Good morning, Commissioners.  My name is George 3 

Capel.  I represent --- well, George Capel, G-E-O-R-G-E, 4 

C-A-P as in Paul-E-L.  And I represent the West Virginia 5 

State Building and Construction Trades, which is made up 6 

of about 22,000 construction workers, many of whom do 7 

work or have worked at these plants we're talking about 8 

here this morning.  In fact, that's the main point that I 9 

want to bring to your attention because our membership 10 

works about 1,000,000 hours at these plants every single 11 

year.  And so I come to you this morning respectfully 12 

asking you to consider what it might look like in terms 13 

of lost tax revenue and lost commerce if these workers 14 

were displaced and forced to relocate because of these 15 

plants closing their doors. 16 

  Now, let me be clear because we support 17 

renewable forms of energy.  We have workers on wind and 18 

solar projects all across the state right now.  However, 19 

the fact of the matter is this.  There's nothing on the 20 

record to indicate that anything comparable to the output 21 

of these facilities is going to be built in West Virginia 22 

in the near future.  And so because of that, you know, I 23 

believe our workers may have to seek employment 24 

elsewhere, most likely in other states.  So because of 25 
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that, I believe that negative economic impact of closing 1 

these plants would be frankly devastating to those 2 

communities, bad for our state's economy, and I believe 3 

West Virginia as a whole would pay the price in the long 4 

run.  So I appreciate the work that you do.  I certainly 5 

don't envy you being in the position that you're in 6 

having to make this judgement call.  But I respectfully 7 

ask that you consider this aspect of the situation and 8 

our membership when you make your decision to this 9 

matter.  10 

  CHAIR: 11 

  Thank you. 12 

  MR. CAPEL: 13 

  Thank you. 14 

  CHAIR: 15 

  Next, Linda Frame. 16 

  MS. FRAME: 17 

  Good morning.  Can you hear me all 18 

right? 19 

  CHAIR: 20 

  Yes. 21 

  MS. FRAME: 22 

  Thank you so much.  Good morning.  I'm 23 

Linda Frame, F-R-A-M-E, the West Virginia Environmental 24 

Council and I'm also an AEP customer.  I appreciate the 25 
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opportunity to speak today and afforded the opportunity 1 

to be here virtually.  The question before us is if West 2 

Virginia ratepayers should foot the bill for keeping 3 

aging coal plants open at a cost of hundreds of millions 4 

of dollars.  All this while our neighbors in Virginia and 5 

Kentucky have said no.   6 

  West Virginia has already given a lot 7 

to the coal industry.  We paid for it for decades with 8 

the hidden cost to our water quality, our air quality, 9 

our health, and mess left behind from being in the coal 10 

mines.  This is presented to us as a fair deal because we 11 

enjoy some of the lowest utility rates in the nation. 12 

Now, however, we have to add another burden to the list 13 

of those to take a hit, and that's the West Virginia 14 

ratepayers.  Things aren't going well for us.  From 2008 15 

to 2020, our electricity rates have more than doubled.  16 

No other state has seen its rates increase faster than 17 

us.  And now we are being asked to pay even more to keep 18 

three plants open well past their prime when two of our 19 

border states have said no to this bailout.   20 

  There are so many reasons that make 21 

sense to turn AEP away this time.  Solar energy is 22 

expanding and creating jobs here.  There is no room for 23 

coal if we want to fend off future client investors 24 

brought by the burning of fossil fuels for which West 25 
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Virginia gets extreme flooding due to climate change.  1 

And the impacts of climate change are here.  It's already 2 

happening.  So no, we don't owe coal, it owes us.  It 3 

owes us with a goodbye and the shuttering of those dirty 4 

plants instead of asking us for more.  So please, 5 

Commissioners, please do the right thing.  Protect West 6 

Virginia ratepayers.  Turn away AEP just as Kentucky and 7 

West --- I'm sorry, and Virginia are doing, and I hope 8 

West Virginia does.  And thank you so much for your time. 9 

  CHAIR: 10 

  Thank you.  Next, Chad Francis.  You 11 

may take off your mask. 12 

  MR. FRANCIS: 13 

  Good morning, ladies and gentlemen.  14 

First off, I'd like to thank you, Madam Chairwoman and 15 

members of the Committee for this opportunity to express 16 

our opinion and concerns.  My name is Chad Francis.  I'm 17 

a representative from the United Mineworkers of America. 18 

  CHAIR: 19 

  Can you spell your name, please? 20 

  MR. FRANCIS: 21 

  Yes.  Chad Francis, C-H-A-D,  22 

F-R-A-N-C-I-S.  Like I said, I'm a representative from 23 

the United Mineworkers of America.  Our members mine 24 

millions of tons of West Virginia coal that are delivered 25 
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to these plants annually.  Today, I'd like to reiterate 1 

our position on helping sustain coal communities 2 

throughout West Virginia.  A premature closure of yet 3 

another coal-fired power plant would be detrimental to 4 

the community it helps support.  And without jobs in 5 

place to pay a living wage, healthcare, and retirement, 6 

we would be in turn putting the cart before the horse.  7 

We support keeping our current  8 

coal-fired power plants operating and running as cleanly 9 

and efficiently as possible so in turn, West Virginia 10 

families can have a chance to live the American Dream.  11 

We support the committee's August decision.  So let's 12 

keep the lights on in West Virginia.  We need the base 13 

load power coal provides.  Thank you all for your time. 14 

  CHAIR: 15 

  Thank you.  Bill Reger-Nash? 16 

  LAW CLERK: 17 

  Chairman, can you say his name one more 18 

time?  He is supposed to be on the video call, but I 19 

cannot tell from some of these ID's if he's one of them. 20 

  CHAIR: 21 

  Bill Reger-Nash? 22 

  LAW CLERK: 23 

  I will call him if you want to go on to 24 

the next. 25 
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  CHAIR: 1 

  Okay.  Margot Saunders? 2 

  MS. SAUNDERS: 3 

  Good morning.  Madam Chair, can you 4 

hear me?  Can you hear me all right? 5 

  CHAIR: 6 

  Could you get closer to your 7 

microphone, please? 8 

  MS. SAUNDERS: 9 

  Yes.  Is this better?  Can you hear me? 10 

Can you hear me? 11 

  CHAIR: 12 

  No.  It's still not very clear. 13 

  MS. SAUNDERS: 14 

  I'll speak up.  That's all I can do. 15 

  CHAIR: 16 

  Okay. 17 

  MS. SAUNDERS: 18 

  Can you hear me now?  All right.  Madam 19 

Chair Lane, Commissioner Larrick, Commissioner Raney, my 20 

name is Margot Saunders, M-A-R-G-O-T, S-A-U-N-D-E-R-S.  21 

I'm an attorney with the national consumer law clinic, a 22 

national non-profit legal services program that advocates 23 

for low-income people in this state and other states ---. 24 

 I’m also a resident of Hurricane, West Virginia and an 25 
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AEP customer.  I appreciate the opportunity to make 1 

comments this morning on the impact the proposed rate 2 

increases on low-income ratepayers in West Virginia.  I'm 3 

here today representing clients at 15 West Virginia 4 

national organizations I've detailed in the letter that I 5 

filed yesterday.   6 

  There are two main reasons that we 7 

would reject the Company's request that require that the 8 

ratepayers in West Virginia bear all the cost of the 9 

environmental measures necessary to keep the plants open 10 

past 2028.  Cost of value and fundamental bearing.  These 11 

are essential things to consider that ratepayers only be 12 

required to pay fair costs and receive the service 13 

actually provided to those ratepayers.  But in this case, 14 

the Companies are requesting that the West Virginia 15 

ratepayer pay the cost of service provided to ratepayers 16 

in other states, even after the regulatory provided for 17 

those states determined that it was not good policy for 18 

that to happen.  Let me give you an example.  Why don’t 19 

you suppose three people decide to lunch together, but 20 

two people --- two of those refuse to pay for lunch 21 

leaving just one person to cover the costs of all three 22 

lunches.  Manageable cost of lunch for one person paying 23 

for all three does not likely have little impact on that 24 

person's life.  But if the cost of that lunch represented 25 
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five or six person of that person's own income and their 1 

income was small to begin with, that one extra lunch can 2 

likely make a big difference to the person who had to pay 3 

for the other person’s meal.  The extra $50 a year to 4 

these people to charge for West Virginia ratepayers on 5 

this proposal will have a significant actual difference 6 

to the  7 

low-income West Virginians who would have to pay it.  To 8 

them, the cost to fix their households would be ---.  9 

Some sick seniors would not be able to purchase anything 10 

in addition for someone.  Some households would not be 11 

able to afford their electric bill.  Some would have to 12 

go without heat. Or water.  The Companies are asking that 13 

West Virginia ratepayers would have to pay for this 14 

utility service month after month, year after year.  In 15 

addition to the --- 60 percent in the past ten years.  16 

According to the DOW website, AEP made have left off 17 

after expense of taxes of 2.2 billion dollars last year. 18 

If you choose to keep these coal plants open after 2028, 19 

--- West Virginia ratepayers with the associated cost.  20 

Instead, its shareholders should be responsible for these 21 

costs.  It’s the same principle as treating two friends 22 

for lunch.  Thank you. 23 

  CHAIR: 24 

  Thank you.  Delegate Reynolds? 25 

KPSC Case No. 2021-00004 
Commission Staff's Rehearing Data Requests 

Dated September 17, 2021 
Item No. 6 

Attachment 1 
Page 209 of 668



 
 

Sargent's Court Reporting Service, Inc. 
1-800-727-4349 

23

  MR. REYNOLDS: 1 

  Good morning.  Thank you for letting me 2 

be here and the chance to speak.  I'm Charlie Reynolds, 3 

Marshall County, Fourth District, C-H-A-R-L-I-E,  4 

R-E-Y-N-O-L-D-S.  I am part of that age group of 50 and 5 

above and it would be hard if utility rates go up but I'm 6 

going to support it.  The reason I'm going to support it 7 

is I do believe that without anything in place to take up 8 

and give us the energy that those plants provide, it's 9 

just an attack on our energy grid. So I'm against closing 10 

those plants.  Not counting the job loss, the financial 11 

breakdown to Marshall County.  So I need those plants to 12 

stay open.  It would be hard, and I agree, rates will go 13 

up, but so has inflation by seven percent. So I ask 14 

please leave the plants open.  That's all I have to say 15 

about it. 16 

  CHAIR: 17 

  Thank you, Mr. --- thank you, Delegate 18 

Reynolds.  Wes Holden. 19 

  MR. HOLDEN: 20 

  I'd like to take this time to thank the 21 

Commission for allowing a public comment period.  My name 22 

is Wesley, W-E-S-L-E-Y, H-O-L-D-E-N.  The top priority 23 

for the West Virginia Public Service Commission should be 24 

to protect the consumers interest and not to placate the 25 
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coal lobby which is clinging to visions of past work.  1 

One thing is for sure, a decision for a $448,000,000 rate 2 

increase will not bring back coal.  You're worried about 3 

coal jobs.  Where will we be 40 years from now?  West 4 

Virginia consumers must not be held liable as a result of 5 

the decisions made by the state utility regulators of 6 

Kentucky and Virginia when they deny the request to 7 

approve the environmental upgrades for an expanded use of 8 

coal.  They saw it as a boondoggle that would only 9 

benefit coal corporations and its shareholders.   10 

  I am here today because my conscience 11 

compels me to be nowhere else.  My conscience compels me 12 

to speak up on behalf of the West Virginia consumer.  13 

When the public utility presents a rate increase that is 14 

against the common right and reason, it is up to the 15 

Public Service Commission to deny such a request as being 16 

without merit.  And just what is the issue that should be 17 

decided here this morning?  Should West Virginia 18 

consumers be forced to pay for upgrades at antiquated 19 

power plants?  Why should West Virginia consumer pay for 20 

millions of dollars on upgrades when two other states, 21 

Kentucky and Virginia already denied these upgrades on 22 

the grounds that they were uneconomical?  Think about it. 23 

 Kentucky is a coal state and they saw the project as 24 

unfeasible.  The real issue here this morning is whether 25 
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to allow coal corporations and the shareholders to 1 

continue to exploit West Virginians.  So the bottom line 2 

issue be coal jobs?  Don’t make me laugh.  Coal mining 3 

today is highly automated.  The jobs are not there 4 

anymore.  West Virginia has overwhelmingly moved from 5 

mining coal.  The due process causes of the United States 6 

Constitution requires judges to recuse themselves when 7 

there's a high probability that the judge's decision will 8 

be biased.  Commissioner Bill Raney should recuse himself 9 

from making a decision in this case because of his past 10 

position of being president of the West Virginia Coal 11 

Association.  I feel there's a higher probability of 12 

biasness if he issues a decision. 13 

  CHAIR: 14 

  Mr. Holden? 15 

  MR. HOLDEN: 16 

  Yes. 17 

  CHAIR: 18 

  I think that's an inappropriate remark. 19 

  MR. HOLDEN: 20 

  Okay.  Let's strike that from the 21 

record. 22 

  CHAIR: 23 

  Thank you.  24 

  MR. HOLDEN: 25 
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  A decision in favor for the rate 1 

increase would be a mockery of the Public Service 2 

Commission's responsibility to the West Virginia 3 

consumer.  And I ask the Public Service Commission to 4 

please do not support to the boondoggle for a mostly out 5 

of state coal corporations.  Thank you again, Commission. 6 

  CHAIR: 7 

  Thank you.  Mr. Bryant? 8 

  MR. BRYANT: 9 

  Thank you, Madam Chairman and members 10 

of the Commission.  My name is Perry Bryant, P-E-R-R-Y, 11 

B-R-Y-A-N-T.  I'm a founder of the West Virginia Climate 12 

Alliance.  We're a broad-based coalition of environmental 13 

based civil rights and civic organizations working 14 

together on efforts to address climate change.  I think 15 

we've all seen, witnessed the impacts of climate change, 16 

witnessed the wildfires out west or the hurricanes that 17 

grow in intensity as they move across an ever-increasing 18 

waters in the gulf.  As a gardener, I see much more --- 19 

like many West Virginians, I see much more subtle forms 20 

of changes in our climate.  We see a more shallow winter 21 

that doesn't kill off insects and garden pests.  I see a 22 

growing season that starts the last frost earlier and 23 

earlier in the year, and the first --- the last frost.  24 

And the frost in the fall is later and later in the year. 25 
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 We all know that the climate is changing and I think in 1 

our hearts, we understand that climate change is going to 2 

be addressed. And particularly, reducing carbon dioxide 3 

emission is a long-lived task that's been around for 4 

hundreds of years, if not in fact, centuries.  So what we 5 

do today is going to impact the environment and the 6 

climate for years to come, not just for our time, for our 7 

children, and their children, and their children's time. 8 

  I think there's a real good chance that 9 

you may disagree with me about the importance of 10 

addressing climate change and that may have led you to a 11 

decision to grant the request in the earlier hearing that 12 

approved $380,000,000 in these three uneconomical power 13 

plants.  And if you approve the request that AEP 14 

affiliates are requesting today, it will be just shy of a 15 

half a billion dollars invested in these three plants. 16 

It's very unlikely that these plants will survive until 17 

2040.  Sooner or later, they're going to become stranded 18 

assets and AEP affiliates that are here today will come 19 

back before this Commission basically saying we made bad 20 

decisions in the past.  We need a bailout.  We need 21 

somebody to bail us out.  And that somebody is likely to 22 

be ratepayers.   23 

  Now, it's one thing for AEP to say 24 

we're willing to take stockholders' money and invest in 25 
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these, make this better on these risky plants.  It's 1 

another to come and say we want ratepayers to pay for 2 

this, these what are very, very likely to become stranded 3 

assets.  So I think it's important for you to make sure 4 

that we're not going to throw good money out the bat and 5 

that those who are going to, that AEP stockholders' 6 

monies make these investments and not the ratepayers.   7 

  Now, regarding coalminers and plant 8 

operators, we are prepared to work with them to transfer 9 

to a cleaner electricity source of electricity.  I want 10 

to make clear.  They have powered this country for more 11 

than a generation.  We owe them a huge debt of gratitude. 12 

 There are ways that we can support them other than 13 

prolonging the lives of these plants.  For example, 14 

Senator Manchin has the 48C legislation $4,000,000,000 of 15 

investment in tax credits for clean manufacturing 16 

targeted to zip codes where mines have been closed or 17 

plants have been earlier retired.  We support the 18 

abandoned mine land programs that are being reauthorized 19 

in Congress today that will create thousands of clean 20 

jobs cleaning up the legacy of coal operations in the 21 

past, and will also plug oil and gas wells.  We support 22 

economic development programs and realistic job training 23 

programs.  I know that many who were involved in the 24 

industry will look at it as the enemy, as us as the 25 
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enemy.  We are not.  We sincerely appreciate the 1 

sacrifices that they have made and we're going to make 2 

every effort to make sure that they're lives, that 3 

they're not just left behind, that their lives are 4 

actually improved after we transition to a new economy.  5 

Thank you very much, Madam Chairman.  I appreciate your 6 

time. 7 

  CHAIR: 8 

  Thank you, Mr. Bryant.  Pam Garrison. 9 

  MS. GARRISON: 10 

  Good morning, everyone.  My name is Pam 11 

Garrison, G-A-R-R-I-S-O-N.  I'm a Fayette County resident 12 

and I'm a member of the West Virginia Poor People's 13 

Campaign.  I stand here before you representing 710,000 14 

low wage poor people in West Virginia.  We struggle.  And 15 

during this pandemic, we were the essential workers.  16 

We're the ones that have to go out there sick no matter 17 

what because we can't afford to stay home.  We can't 18 

afford to be sick.  During this pandemic, we have seen 19 

the utilities, especially the power companies where 20 

everybody's had to go virtual, stay home, our schools.  21 

We've seen them make record profits in this past year.  22 

I've seen they pay very little in taxes because of the 23 

tax brackets they’re in, but yet we can't get a minimum 24 

wage raise.  We have had no minimum wage raise in almost 25 
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13 years.  Our people are struggling.  We are one of the 1 

poorest states in the nation.  We just saw a bunch of our 2 

utilities in a 14.4 percent rate increase on us.  We're 3 

facing winter.  Most of us are looking at $3 and $400 4 

heating bills in the winter time.  We just saw the power 5 

companies get boocoos of subsidies from the government to 6 

help people through this pandemic.  We're looking at 7 

winter again.  $50 might not seem like a lot to some 8 

people, but when you work for minimum wage and you have 9 

to work 63 hours a week just to afford a two bedroom 10 

home, $50 means your kids food.  It means your medicine. 11 

 Our social security SSI nothing has gotten any kind of 12 

increases or raises that is substantial enough to help 13 

any of us elderly people.  And our state is one of the 14 

most elderly areas. We're looking at poor elderlies where 15 

we go.  We can't afford to be strapped with the overhead 16 

of these corporations and pay our fair share of our bills 17 

and what we are using.  Fair is fair.  If they want to 18 

make their places better, then take the billions of 19 

profits that they have been making into it.  Don't put it 20 

on the backs of the poor.  Thank you and please, please, 21 

think about people, poor people in your minds when you're 22 

making these decisions.  They're not the billionaires. 23 

  CHAIR: 24 

  Thank you, Ms. Garrison.  Joanna Bailey 25 
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or Johna Bailey?   1 

  LAW CLERK: 2 

  Chairman, I'm not sure she's on the 3 

conference. 4 

  CHAIR: 5 

  Okay.  Let's then go back to Dr. Bill 6 

Reger-Nash. 7 

  LAW CLERK: 8 

  Ask him to unmute himself. 9 

  CHAIR: 10 

  Excuse me? 11 

  LAW CLERK: 12 

  Unmute. 13 

  CHAIR: 14 

  Okay. 15 

  MR. REGER-NASH: 16 

  This is Dr. Bill Reger-Nash. 17 

  CHAIR: 18 

  Could you speak into your microphone, 19 

please? 20 

  MR. REGER-NASH: 21 

  Dr. Bill Regar-Nash.  Can you hear me? 22 

  CHAIR: 23 

  Speak into your microphone, please. 24 

  MR. REGER-NASH: 25 
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  I'm speaking into my microphone.   1 

  CHAIR: 2 

  Okay. 3 

  MR. REGER-NASH: 4 

  Can you hear me? 5 

  CHAIR: 6 

  Yes. 7 

  MR. REGER-NASH: 8 

  Can you hear me? 9 

  CHAIR: 10 

  Yes. 11 

  MR. REGER-NASH: 12 

  My name is Dr. Bill Reger-Nash.  I'm a 13 

former delegate from --- and ---. 14 

  CHAIR: 15 

  No.  You're not --- you're breaking up. 16 

  MR. REGER-NASH: 17 

  Unfortunately, this is because --- 18 

because of our lack of investment in the future of West 19 

Virginia and this is ---.  I apologize ---.  Because of 20 

our --- of West Virginia ---.  I apologize ---  21 

  CHAIR: 22 

  Mr. Reger-Nash, use the --- we're 23 

having a hard time understanding you.  You can use the 24 

call-in number if you want. 25 

KPSC Case No. 2021-00004 
Commission Staff's Rehearing Data Requests 

Dated September 17, 2021 
Item No. 6 

Attachment 1 
Page 219 of 668



 
 

Sargent's Court Reporting Service, Inc. 
1-800-727-4349 

33

  MR. REGER-NASH: 1 

  Okay.  I'll do that. 2 

  LAW CLERK: 3 

  It's in the same link.  It's in the 4 

link I sent him. 5 

  CHAIR: 6 

  It's in the link that we sent to you. 7 

  LAW CLERK: 8 

  Okay, Chairman.  He's back. 9 

  MR. REGER-NASH: 10 

  This is Bill Reger-Nash. 11 

  LAW CLERK: 12 

  He's back in. 13 

  MR. REGER-NASH: 14 

  Dr. Bill Reger-Nash. 15 

  CHAIR: 16 

  Okay.  Proceed. 17 

  MR. REGER-NASH: 18 

  Okay.  Apologies.  Living in rural 19 

Monongahela County, our internet service is very spotty 20 

at best, and so I apologize.  This is a case of not 21 

investing in the future of West Virginians.  I'm a 22 

resident of Mon County presently.  I used to be a 23 

delegate representing Wheeling, Ohio County.  And I would 24 

just like to make a statement that we should be investing 25 
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in the future of West Virginia with an investment in 1 

renewables so that West Virginians can breathe more 2 

easily with cleaner air and we would rather not subsidize 3 

integrated power plants that continue to pollute us and 4 

strangle us with our air.  Also, they are eating out 5 

additional dollars in profit.  I strongly oppose this 6 

rate increase on the backs of West Virginians.  And I 7 

thank you for this opportunity to speak and I thank all 8 

the other who have spoke in opposition to this rate 9 

increase.  Thank you. 10 

  CHAIR: 11 

  Thank you, Dr. Reger-Nash.  Next, we 12 

have Kris Olsen. 13 

  MS. OLSEN: 14 

  Good morning.  Thank you for having me. 15 

My name is Kristen Olsen, O-L-S-E-N, and I'm an AEP 16 

customer, a teacher, and a single mother.  I'd like to 17 

thank you for this opportunity to express my concern for 18 

myself on behalf of my fellow West Virginians footing the 19 

bill for large corporations.  It's not fair to keep open 20 

an outdated coal power plant.  It makes no sense that 21 

West Virginia ratepayers pay for all these costs.  I 22 

should only be required to pay the actual cost for my 23 

power services that I receive.  Like many of my fellow 24 

West Virginians, I live on a tight budget and raising my 25 
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power bill would take food out of my children's mouths. I 1 

can barely afford to pay my utility bills as it is and 2 

this is not fair.  I work hard.  Why should I suffer to 3 

give these companies a break to keep open an outdated 4 

coal power plant?  I urge you to take the time to hear 5 

from more people in positions as I am and to hold at 6 

least one more public hearing at a time that people with 7 

jobs can express how this is impacting us.  I took the 8 

day off to be here at 8:00 a.m. on a Friday.  Most people 9 

need to be at work and can't take a day off to express 10 

how this is going to impact their day-to-day lives.  This 11 

decision cannot --- this decision needs to take into 12 

account people like me, you know, single moms that can't 13 

afford to take extra money out of our pockets every 14 

month.  This would impact my life and I don’t hear a lot 15 

of people here this morning that would be directly 16 

impacted.  And I know that if they were aware of this 17 

hearing and able to be here that they would be here 18 

saying that I'm saying to you right now.  Please consider 19 

our West Virginia children, our West Virginia children.  20 

People consider women like me that are struggling to 21 

survive as it is and please don't allow them to increase 22 

my power bill.  Thank you. 23 

  CHAIR: 24 

  Thank you, Ms. Olsen.  Next, we have 25 

KPSC Case No. 2021-00004 
Commission Staff's Rehearing Data Requests 

Dated September 17, 2021 
Item No. 6 

Attachment 1 
Page 222 of 668



 
 

Sargent's Court Reporting Service, Inc. 
1-800-727-4349 

36

Daniel Hudson. 1 

  LAW CLERK: 2 

  Chairman, I'm not sure he's on the 3 

video conference either.  I'll call him. 4 

  CHAIR: 5 

  Okay.  Is Johna Bailey? 6 

  LAW CLERK: 7 

  She will not be available. 8 

  CHAIR: 9 

  Okay.  Okay.  Stephanie Hysmith. 10 

  MS. HYSMITH: 11 

  Good morning.  My name is Stephanie 12 

Hysmith.  Stephanie is S-T-E-P-H-A-N-I-E.  Hysmith is  13 

H-Y-S-M-I-T-H.  Thank you for this opportunity for me to 14 

speak.   15 

  I have been living here, I've been 16 

living in West Virginia for about 9 years or 11 years.  17 

We bought the house quite a while ago, but we took our 18 

time to move back down here from Ohio.  So I've gotten to 19 

know a lot of West Virginia and I'm very concerned about 20 

this extending the life of these power plants that should 21 

be allowed to die a dignified death.  I empathize with 22 

Ms. Bryant from the Poor People's Campaign because I am 23 

pretty well educated, but I've never made a lot of money 24 

and I have something I wanted to show you, this is kind 25 
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of a show and tell.  These are budget sheets.  I've been 1 

keeping these since the 1990's or earlier when I was 2 

making so little money at a job I loved that 50 percent 3 

of my income could not pay my rent.  And I called my 4 

mother one time.  I said mom, I've got $11.33 to live on 5 

for the month and she said what are you doing with all 6 

your money.  I'm like I don't have any, you know.  And so 7 

I started keeping these budget sheets just to have some 8 

idea of how much money I had going out every month.  And 9 

so I just kept this.  And so I looked back and thought 10 

what was I paying back here in 2011.  My power bill in 11 

2011 here in Charleston in July was $79.  I had gone on a 12 

budget plan because I had, the previous year I had some 13 

bills where it was over $200 or more.  I thought I need 14 

to go on the budget plan.  So I went on a budget plan, 15 

paid $79, $78, $80 a month.  I'm now paying $170.  That's 16 

$100 more a month.  That's $1,200 a year or more.  That's 17 

sizable.  And I wouldn't mind paying that extra money if 18 

I knew that AEP was sourcing its power from renewable 19 

energy.  And the fact that they want to raise the rates -20 

-- I mean, I'm very easy we keep our thermostat at a 21 

reasonable temperature. I don't run it all the time.  We, 22 

you know, try to turn it off and open up windows, but 23 

it's hot and it's getting hotter and everybody knows it. 24 

 Everybody in the world is looking at what's going on to 25 
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our earth.  We're burning down trees.  They can't capture 1 

carbon anymore. They're dead.  It's crazy.  I mean, you 2 

look at the wildfires.  You look at Seattle, Portland, 3 

Oregon how the temperatures of 118 degrees.  That's 4 

insane.  And the thing is when it's so hot, you know, 5 

people in the Northwest, they don't have air 6 

conditioning.  They didn't need it.  Now, they're 7 

desperate.  And what's going to happen to us?  I mean, 8 

we're --- you know, we have to have air conditioning.  If 9 

you don't have air conditioning, you know, you suffer.  10 

You suffer from heat.  And there are people who are dying 11 

from the heat and it's only going to get worse.  And I 12 

think we need to take the time to say okay, we're going 13 

to let these coal-fire power plants die a dignified death 14 

and we're going to renew the initiatives of the people in 15 

the state are showing to develop wind and solar power and 16 

bring West Virginia into the 21st century.  Thank you. 17 

  CHAIR: 18 

  Thank you.  That brings us to the end 19 

of everybody that signed up.  Are there people in the 20 

audience that didn't sign up that wish to make a 21 

statement?  So I made a mistake.  Hannah King? 22 

  MS. KING: 23 

  Hello.  Good morning.  My name is 24 

Hannah King and you spell that H-A-N-N-A-H, K-I-N-G.  And 25 
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I am here to speak on behalf of the West Virginia 1 

Environmental Council.  I'm also here to speak on behalf 2 

of a few of my close friends and my family who are also 3 

AEP ratepayers and cannot be here this morning.  Within 4 

the last 15 years, AEP has reduced their residential 5 

electricity rates by 150 percent.  In the next 19 years, 6 

ratepayers will face another increase, which is keeping 7 

the older and expensive Mitchell plant open until 2040. 8 

As West Virginia ranks second in the country to the 9 

lowest median household income, ratepayers cannot afford 10 

and do not deserve to bear the costs of this heavy and 11 

irresponsible increase, let alone cover the burden of 12 

Virginia and Kentucky customers who will not be paying 13 

their share.  We must plan for the future and prepare for 14 

an economic transition for these communities.  Please 15 

reject the rate increases and do not place the costs to 16 

the ratepayers in other jurisdictions on the backs of 17 

West Virginians.  We deserve better.  Thank you for the 18 

opportunity to speak today. 19 

  CHAIR: 20 

  Thank you, Ms. King.  All right.  I 21 

will renew my request for observation.  Are there people 22 

in the audience that did not sign up that wish to make a 23 

statement?   24 

  If not, then thank you for your 25 
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interest in taking time to participate in this Commission 1 

proceeding.  The evidentiary hearing on the petition to 2 

reopen will be held at 9:30 and the evidentiary hearing 3 

may be viewed from the link on our website, 4 

www.psc.state.wv.us.  The Commission will continue to 5 

receive written public comments in these cases on its 6 

website and at the following address, Public Service 7 

Commission of West Virginia Executive Secretary, 201 8 

Brooks Street, Charleston, West Virginia, 25301.   9 

  We are adjourned and we will be back at 10 

9:30 for the evidentiary hearing.  Thank you all for your 11 

interest and we will see you in a little bit.  Thank you. 12 

* * * * * * * * 13 

HEARING CONCLUDED AT 8:55 A.M. 14 

* * * * * * * * 15 

 16 
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 18 
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 20 
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P R O C E E D I N G S 1 

--------------------------------------------------------2 

- 3 

  CHAIR: 4 

  Good morning.  I'm Charlotte Lane, 5 

Chairman of the Public Service Commission of West 6 

Virginia.  With me are Commissioner Renee Larrick and 7 

Commissioner William Raney.  We are here today to 8 

conduct an evidentiary hearing on requests made in a 9 

Petition to Reopen in Case Number 20-1040E-CN, 10 

Appalachian Power Company and Wheeling Power Company. 11 

  On August 4, 2021 the Commission 12 

granted a Certificate of Convenience and Necessity to 13 

Appalachian Power Company and Wheeling Power Company to 14 

make internal modifications at the Amos, Mountaineer and 15 

Mitchell coal fired generating plants to keep those 16 

plants open until 2040.  These modifications are 17 

necessary to comply with federal environmental 18 

regulations.   19 

  The Commission also authorized cost 20 

recovery for the project through a surcharge.  The 21 

Companies estimated during the original case that the 22 

investment for alternative one would be $250,000,000 by 23 

APCo and Amos and Mountaineer, and $67,000,000 by 24 

Wheeling Power for its 50 percent share at Mitchell, for 25 
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a total of $317,000,000 to be funded through internal 1 

financing.   2 

  On September 8th, 2021, the Companies 3 

filed a Petition to Reopen and to take further action in 4 

this case.  Because the Virginia State Corporation 5 

Commission, Kentucky Public Service Commission have --- 6 

which have interest in Amos and Mountaineer and Mitchell 7 

respectively denied the Companies' proposal to complete 8 

all environmental modifications and keep the plants open 9 

until 2040.  The Companies now request that this 10 

Commission approve the costs of the entire project.  11 

Several parties filed responses to the Petition to 12 

Reopen.  At this time, let's take appearances for the 13 

parties.  APCo and Wheeling Power? 14 

  ATTORNEY BLANKENSHIP: 15 

  Good morning, Commissioners, and thank 16 

you.  My name is Anne C. Blankenship.  I'm with the law 17 

firm of Robinson & McElwee, PLLC, and I'm here on behalf 18 

of Appalachian Power Company and Wheeling Power Company. 19 

And also with me on behalf of the Companies are James R. 20 

Bacha and Keith D. Fisher.  I'll also take this 21 

opportunity to let the Commissioners know that it's our 22 

understanding we've heard that the public notices have 23 

all been published.  We don't have the Affidavits of 24 

Publication quite yet, but we will file them as 25 
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appropriate when we receive them.  Thank you. 1 

  CHAIR: 2 

  WVEUG? 3 

  ATTORNEY NAUM: 4 

  Yes.  Thank you, Madam Chairman, 5 

Commissioners.  Barry Naum, from the law firm Spilman, 6 

Thomas & Battle, PLLC.  I represent the West Virginia 7 

Energy Users Group for the purposes of this case.  8 

WVEUG's membership continues to consist of the Chemours 9 

Company, LLC; Constellium Rolled Products Ravenswood, 10 

LLC; Eagle Natrium Westlake; Marathon Petroleum Company, 11 

LP; MarkWest, and WVA Manufacturing, LLC. 12 

  CHAIR: 13 

  Consumer Advocate? 14 

  ATTORNEY WILLIAMS: 15 

  Thank you, Madam Chair.  My name is 16 

Robert Williams and I'm here on behalf of West Virginia 17 

Public Service Commission Consumer Advocate Division.  18 

And with me today also is Heather Osborn. 19 

  CHAIR: 20 

  I don't see her.  Sierra Club? 21 

  ATTORNEY BECHER: 22 

  Thank you.  My name is Mike Becher, 23 

Appalachian Mountain --- from Appalachian Mountain 24 

Advocates, representing the Sierra Club.   25 
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  CHAIR: 1 

  CAG, SUN, and EEWV. 2 

  ATTORNEY PEPPER: 3 

  Good morning.  Can you hear me okay 4 

this time? 5 

  CHAIR: 6 

  Speak a little bit better into the 7 

microphone. 8 

  ATTORNEY PEPPER: 9 

  I will try.  Can you hear me better 10 

now? 11 

  CHAIR: 12 

  Yes. 13 

  ATTORNEY PEPPER: 14 

  Okay.  Thank you.  Good morning, 15 

Chairman Lane, Commissioner Larrick and a very special 16 

welcome to Commissioner Raney.  I'd say it's good to see 17 

you, but I can't see you.  So hopefully we'll be there 18 

in person ---.  And thank you to the Commission for 19 

permitting remote participation, because I do have a 20 

family member that can't be vaccinated.   21 

  My name is Emmett Pepper.  I'm 22 

representing --- I'm here on behalf of West Virginia 23 

Citizen Action Group, Solar United Neighbors and Energy 24 

Efficient West Virginia.  Co-Counsels today are Shannon 25 
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Fisk and Raghu Murthy, who also appear remotely.  We 1 

have an extra witness, Jim Wilson, who will appear 2 

remotely this afternoon.  Thank you. 3 

  CHAIR: 4 

  West Virginia Coal Association? 5 

  ATTORNEY JACOB ALTMEYER: 6 

  Good morning, Chairman Lane.  Jake 7 

Altmeyer here from the law firm of Philips, Gardill, 8 

Kaiser & Altmeyer in Wheeling.  Co-Counsel Brann 9 

Altmeyer, on behalf of the Wes Virginia Coal 10 

Association. Are you able to hear us fine? 11 

  CHAIR: 12 

  You're going to have to speak up. 13 

  ATTORNEY JACOB ALTMEYER: 14 

  Okay.  Is that better? 15 

  CHAIR: 16 

  Yes. 17 

  ATTORNEY JACOB ALTMEYER: 18 

  Okay. 19 

  CHAIR: 20 

  And Staff? 21 

  ATTORNEY JACOB ALTMEYER: 22 

  Jacob Altmeyer from the law firm of 23 

Phillips, Gardill, Kaiser & Altmeyer in Wheeling and   24 

co-counsel Brann Altmeyer, on behalf of the West 25 
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Virginia Coal Association. 1 

  CHAIR: 2 

  Staff? 3 

  ATTORNEY BRASWELL: 4 

  Good morning, Chairman and 5 

Commissioners.  Wendy Braswell and Lucas Head of the 6 

Commission Legal Division appearing on behalf of 7 

Commission Staff. 8 

  CHAIR: 9 

  Okay.  Please check your cell phones 10 

and make sure they're turned off.  And when you speak, 11 

make sure you speak into the microphone.  And when you 12 

speak, you can take off your masks, so it'll be easier 13 

for us to hear. 14 

  Prefiled and marked testimony of Mr. 15 

Spitznogle and Mr. Short will be admitted into the 16 

record, unless there is an objection.  All other 17 

evidence can be moved into the record at the appropriate 18 

time.  So the order of witnesses are Mr. Spitznogle and 19 

then Mr. Short.  So Ms. Blankenship, do you want to call 20 

your first witness? 21 

  ATTORNEY BLANKENSHIP: 22 

  Yes.  Thank you, Your Honor.  The 23 

Companies call Gary Spitznogle. 24 

--------------------------------------------------------25 
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- 1 

GARY SPITZNOGLE, HAVING FIRST BEEN DULY SWORN, TESTIFIED 2 

AS FOLLOWS: 3 

-------------------------------------------------------- 4 

DIRECT EXAMINATION 5 

BY ATTORNEY BLANKENSHIP: 6 

Q. Good morning, Mr. Spitznogle.   7 

A. Good morning. 8 

Q. Could you please state your name and business 9 

address for the record? 10 

A. Yes.  It's Gary Spitznogle at 1 Riverside 11 

Plaza, Columbus, Ohio, 43215. 12 

Q. And by whom are you employed and in what 13 

capacity? 14 

A. I'm employed by American Electric Power.  I'm 15 

Vice President of Environmental Services.  16 

Q. Did you file Direct Testimony in this 17 

proceeding consisting of nine pages of questions and 18 

answers marked as Company Exhibit GOS? 19 

A. Yes, I did.  20 

Q. And did you also file Supplemental Direct 21 

Testimony on September 8th, 2021, as part of the 22 

Companies' Petition to Reopen and take further action?  23 

And did that testimony consist of five pages of 24 

questions and answers labeled as Company Exhibit GOS-SD? 25 
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A. Yes, I did. 1 

Q. Do you have any additions, deletions or 2 

corrections to make? 3 

A. In reviewing it recently, I found a few 4 

corrections I'd like to make. 5 

Q. If you could go through those for us, please. 6 

A. Okay.  7 

 So the first correction is on page four on line 8 

ten.  There's a couple of dates in that sentence,  9 

June 30th, 2023 and June 1st, 2022.  That June 1st date 10 

should actually be May 31st of 2022.   11 

Q. Okay. 12 

A. The same correction on page five, line ten as 13 

well, the June 1st date should be replaced with May 14 

31st. 15 

And in addition to that, a couple of typos on that.  On 16 

page five, line five, after the words December 31st, 17 

2028, cross out the word and.  And then on the following 18 

line, the second to last word on line six, the word is 19 

should be deleted.  And then finally on line seven after 20 

the first word of line seven, Companies, I've added, for 21 

additional clarification, the following words to insert 22 

at that point; do not file a notice by October 13th, 23 

2021 and. 24 

Q. Okay.  25 
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 And just for clarity sake, can you just read 1 

that full sentence now the way that you would like it to 2 

be? 3 

A. Yes.  It starts on line six.  But the Companies 4 

do not file a notice by October 13th, 2021 and later 5 

decide not to complete the ELG compliance improvements 6 

for some maintenance, the Companies will be required to 7 

cease coal operations at those units by each unit's ELG 8 

compliance deadline.  9 

Q. Are there any other corrections? 10 

A. Not for that document, no. 11 

Q. Do you adopt the supplemental testimony as part 12 

of your evidence in this case? 13 

A. Yes, I do. 14 

Q. Are you familiar with the Companies' reply with 15 

responses to the Petition to Reopen filed on September 16 

20th? 17 

A. Yes, I am. 18 

Q. And Exhibit A that's attached? 19 

A. Yes.  20 

Q. And did you contribute to the preparation of 21 

that exhibit?  22 

A. Yes, I did. 23 

Q. Do you have any additions, deletions or 24 

corrections to make to that? 25 
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A. Yes.  There is one word I would like to change. 1 

Q. Okay. 2 

A. And on that exhibit, there are different color 3 

boxes and diamonds in the flow chart.  Referring to the 4 

white box with the red border around it at the bottom of 5 

the page, towards the right side, which has the sentence 6 

retire or refuel plants by earliest applicable 7 

compliance date ending on time at which progress starts. 8 

 And that final word starts should be stops. 9 

Q. Any other deletions or corrections? 10 

A. No, ma'am. 11 

  ATTORNEY BLANKENSHIP: 12 

  Your Honor, if the Commission would 13 

allow, it might be helpful, since Mr. Spitznogle 14 

prepared this exhibit and it looks a little bit 15 

complicated, if you would like, he could do a brief 16 

summary before he's subject to Cross Examination of the 17 

exhibits, and just go over what it contains.  18 

  CHAIR: 19 

  Yes. That's acceptable.  20 

  ATTORNEY BLANKENSHIP: 21 

  Thank you. 22 

BY ATTORNEY BLANKENSHIP: 23 

Q. Mr. Spitznogle, would you mind doing that for 24 

us? 25 
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A. Yes.  So this chart is a graphical attempt to 1 

simplify a complicated decision tree that has to be done 2 

and a final decision has to be made on 10/13 of 2021.  3 

The rules are very complex, so this graphic helps to 4 

make it simpler to understand.  And what it's showing 5 

here on this picture are four different scenarios that 6 

are possibilities in the ELG and some of them in the CCR 7 

rule. 8 

  CHAIR: 9 

  Mr. Spitznogle, explain to me again 10 

what this chart is.   11 

A. Here's what it looks like.  It's in the ---. 12 

  ATTORNEY BLANKENSHIP: 13 

  It's Exhibit A to the Companies' 14 

responses or reply to the responses to the Petition to 15 

Reopen for further action.  It was filed on September 16 

20th.  The colored chart that has different colored 17 

boxes, two pages ---. 18 

  ATTORNEY BRASWELL:  19 

  Chairman, I guess this is a question 20 

for the Chairman and Ms. Blankenship.  Right now that 21 

hasn't been admitted into evidence.  I'm assuming that 22 

Ms. Blankenship is walking Ms. Spitznogle through this 23 

so they can ask to have it provided as an exhibit.  If 24 

they are, I don't have any objection to that, that it's 25 
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not in evidence yet.  1 

  CHAIR: 2 

  Okay.  Thank you.  3 

A. Again, I heard that maybe my mic isn't on. I 4 

think we've got it on now.  Are you having any trouble 5 

hearing me?  Is anybody having any trouble hearing me? 6 

  CHAIR: 7 

  No.  I can hear you plain.  Thank you. 8 

A. Okay.  So the picture, Exhibit A, is a 9 

graphical attempt to give clarity to the decision that 10 

must be made on 10/13 of this year.  The color coding 11 

are the different scenarios or options that are 12 

available to us at different periods of time.  So 13 

looking across the top, the blue that is the CCR-only 14 

option.  The yellow portion is a decision to move away 15 

from that option sometime after 10/13.  The green is the 16 

CCR plus ELG option.  And the white portion is a 17 

decision sometime after 10/13 to change paths away from 18 

the CCR plus ELG options.   19 

 So if we follow this chart from the decision on 20 

10/13 to the right, follow that diamond over towards the 21 

right, to not file an N-O-P-P or a NOPP, which is the 22 

ELG opportunity page paths by 10/15 of 2021 in order to 23 

retire the unit, versus pursue the CCR plus ELG path 24 

that we have filed with the EPA and with the West 25 

KPSC Case No. 2021-00004 
Commission Staff's Rehearing Data Requests 

Dated September 17, 2021 
Item No. 6 

Attachment 1 
Page 252 of 668



 
 

Sargent's Court Reporting Service, Inc. 
1-800-727-4349 

25 

Virginia DEP. 1 

BY ATTORNEY BLANKENSHIP: 2 

Q. Mr. Spitznogle, I'm going to interrupt you just 3 

for a second.  For those who don't have this exhibit in 4 

color, when you describe it, can you also describe which 5 

box you're referring or diamond you're referring to? 6 

A. Yes, yes.  Thank you for pointing that out.  So 7 

the first path I want to take is --- the boxes down the 8 

right-hand side of the sheet and the color.  And that is 9 

the option to continue with the filings we've made 10 

through EPA and West Virginia DEP and not file a NOPP to 11 

modify that position.  And in that case, as you follow 12 

the boxes down, do not file a NOPP is followed by 13 

continue to progress on the projects with the --- the 14 

treatment system, and all the way to the bottom on that 15 

is --- you're able to continue to operate beyond 2028.  16 

 If you take the left out of that second box, it 17 

says continue progress and move over to the diamond.  18 

It's a choice at some point after making this filing to 19 

cease progress towards CCR or ELG compliance.  And at 20 

that point, once you cease progress, you'd have to 21 

retire or refuel the plant the earliest applicable 22 

compliance date.  And those really depend on when you've 23 

chosen to stop.   24 

 So that's really a decision to stop work and 25 
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retire the power plant.  So that covers the right-hand 1 

side of the picture.  On the left side is the option to 2 

file the NOPP with the West Virginia DEP, which says we 3 

want to instead of pursue CCR plus ELG, instead pursue 4 

the CCR-only option with the intent to retire the unit 5 

or refuel by the end of 2028.  6 

 So that's the blue path or the boxes clear on 7 

the left side is the path for that.  You file the NOPP 8 

on or before 10/13 of '21.  And then you move through 9 

the project to be completed by the allowed permit dates 10 

and CCR date that's created by the EPA to complete those 11 

projects.  And you can continue operating the power 12 

plant beyond the end of 2028.  13 

 And then if you look branching off from that 14 

second box to the diamond, which is yellow for those who 15 

have color sheets, that's the decision to reverse the 16 

commitment to retire sometime after the NOPP is filed on 17 

10/13.  And the reason that this is really the primary 18 

reason we're showing this diagram is to show the 19 

complexity and the difficulty with taking that path.  20 

 Yes, the rule allows for it, but in order to 21 

achieve that, there's an awful lot of difficulty.  22 

There's risk associated with taking that path.  So I'll 23 

step you through what that path means. 24 

 As you recall, we filed a NOPP on 10/13, 25 
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committing to retire the unit by the end of 2028 and 1 

then take this path to withdraw that commitment to 2 

retire and instead pursue what the EPA has provided in 3 

the ELG rule, which is an option to pursue what they 4 

call a VIP or Voluntary Incentives Plan.  And that path 5 

gives you the chance to change towards on a commitment 6 

to retire and instead modify the FGD waste stream with 7 

new advanced technology that's not yet proven.  It's not 8 

commercialized and hasn't yet been demonstrated at full 9 

scale on a coal power plant.  But committing to that 10 

path gives you the opportunity to withdraw your 11 

retirement commitment.  12 

 So following that diamond to the left, it 13 

states that West Virginia approves of the withdrawal.  14 

The State DEP approves that withdrawal and the EPA does 15 

not veto that permit change that the DEP accepted.   16 

 Once you pass that, go down to the next box, 17 

then the drive automatic conversion in the original 18 

NPDES permit now still stands, unless the DEP grants a 19 

compliance date that's later than the one in the current 20 

or draft permits we have in today, potentially as late 21 

as 10/31 of '25.  So that box represents risk in this 22 

path as well that the DEP will allow us to change those 23 

dates and issue later days, because we will have, at 24 

that point, paused action in the project by withdrawing 25 

KPSC Case No. 2021-00004 
Commission Staff's Rehearing Data Requests 

Dated September 17, 2021 
Item No. 6 

Attachment 1 
Page 255 of 668



 
 

Sargent's Court Reporting Service, Inc. 
1-800-727-4349 

28 

our commitment to retire. 1 

 Then the next box down is the FGD wastewater 2 

treatment plant.  And that's what I referred to earlier. 3 

It's the new technology that the EPA allows us to 4 

install extending the date of compliance for FGD waste 5 

stream to 12/31 of '28.  And that commitment and that 6 

technology is a membrane technology that has not been 7 

demonstrated or proven.  And that was the biggest piece 8 

of why we did not propose pursuing a path with that 9 

technology in our earlier filings, because we identified 10 

it quite some time ago that the technology is novel.  11 

It's never been proven in these applications.  And it 12 

has risks that we believe are significant, that include 13 

the waste it generates from that process could likely be 14 

hazardous waste that would be difficult and challenging 15 

to dispose of.  And the technology may not meet all of 16 

the EPA's effluent limitations, particularly with 17 

bromide, which we don't believe this technology can 18 

achieve the low levels of capture needed to achieve 19 

that.  20 

 Therefore, the risks we believe are very high. 21 

However, if you're able to do that path, you can 22 

continue to operate.  Going back up to the diamond and 23 

following down the other side of the diamond, if the 24 

plants cannot complete the bottom ash conversion by the 25 
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date in our permit, because we had paused it in 1 

declaring retirement, and the DEP refuses to extend that 2 

date or that the EPA vetoes that change that the DEP 3 

makes, then we're forced at that point to cease 4 

discharge from the plant until either we could come into 5 

compliance with the new permit or we retire.   6 

 So that's a summary of this table and it shows 7 

the risks and the challenges that we believe are 8 

extraordinary and do not warrant serious consideration 9 

for that compliance plan.   10 

  ATTORNEY BLANKENSHIP: 11 

  Thank you.  Now might be the 12 

appropriate time to ask that this exhibit be moved into 13 

evidence. And again, this is Company Exhibit A to the 14 

Companies' reply that was filed on September 20th.  And 15 

we ask that it be entered into evidence now as Company 16 

Exhibit Number 1. 17 

  (Company's Exhibit 1 was marked for  18 

  identification.) 19 

  CHAIR: 20 

  It may be so marked and may be admitted 21 

into the record. 22 

  ATTORNEY BLANKENSHIP: 23 

  Thank you, Chairman.  At this time, Mr. 24 

Spitznogle is available for Cross Examination. 25 
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  CHAIR: 1 

  CAG.  You want to go first?    2 

OFF RECORD DISCUSSION 3 

  CHAIR: 4 

  Okay.  Mr. Fisk? 5 

  ATTORNEY FISK: 6 

  The parties ---.  7 

  CHAIR: 8 

  And you're going to have to speak into 9 

the microphone, because I cannot understand you. 10 

  ATTORNEY FISK: 11 

  I'm sorry, Your Honor.  Is this better, 12 

Your Honor? 13 

  CHAIR: 14 

  No. 15 

  ATTORNEY PEPER: 16 

  Your Honor, if I may?  I think I 17 

anticipated what Mr. Fisk is going to say.  He had 18 

emailed myself and Mr. Naum about going before him, 19 

partly because of these technological limitations.  So 20 

we would ask and I believe CAG would ask that they be 21 

able to defer until after my Cross Examination and Mr. 22 

Naum, until after WVEUG's Cross Examination.  So if 23 

there are issues, we can cover it in person without the 24 

difficulties of being online. 25 
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  CHAIR: 1 

  Okay.  So I goofed that by going --- by 2 

picking my own order.  Right?  Okay.  So Mr. Naum? 3 

  ATTORNEY NAUM: 4 

  Thank you, Your Honor. 5 

CROSS EXAMINATION 6 

BY ATTORNEY NAUM: 7 

Q. Mr. Spitznogle, I was not intending to ask you 8 

my questions, but you walked the Commission and the 9 

parties through Company Exhibit A accompanying the reply 10 

to the response.  I just wanted some clarification.  If 11 

we look at the left side of that chart, and that's the 12 

option where the Companies file an NOPP.  Can we just 13 

look at that option?  You would confirm that that is 14 

available to the Company; correct?  15 

A. Yes, it is.  16 

Q. And all of those decision points, which is what 17 

I'll call them, that branch off of that are all 18 

decisions that the Company is free to make. 19 

 Correct? 20 

A. That is correct. 21 

  ATTORNEY NAUM: 22 

  Thank you.  That's all I have. 23 

  CHAIR: 24 

  Okay.  Now that I don't get everything 25 
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out of order, who next wants to cross examine? 1 

  ATTORNEY BECHER: 2 

  I can certainly go, Your Honor, on 3 

behalf of Sierra Club, if ---. 4 

  CHAIR: 5 

  Okay. 6 

  ATTORNEY BECHER: 7 

  If he could depict the next step of 8 

this.  And Your Honor, I guess I would offer that if it 9 

assists the Commission going forward, if you just want 10 

to follow this path, that's certainly fine with WVEUG, 11 

we will go first. 12 

  CHAIR: 13 

  Okay.  Fine. 14 

CROSS EXAMINATION 15 

BY ATTORNEY BECHER: 16 

Q. Good morning, Mr. Spitznogle.   17 

A. Good morning. 18 

Q. And actually, I was going to ask you about the 19 

statement in the Companies' filing here.  I think you 20 

clarified you're the one to talk to about membrane 21 

technology and ---? 22 

A. Yes.  I'm not an expert on that technology, but 23 

I'm very familiar with it, with the reviews that we've 24 

conducted on it. 25 
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Q. And is there anybody else that's testifying for 1 

the Companies that would be more familiar with that 2 

technology or that program? 3 

A. No. 4 

Q. And so if there --- there's going to be 5 

evidence in the record about that program, that would be 6 

coming from you.  Is that fair? 7 

A. That is correct, yes. 8 

Q. And I wanted to follow up on your statement. 9 

First, the Company statement three, there's no full-10 

scale applications of this membrane technology.  And I 11 

wanted to ask you, are you aware that EPA considered the 12 

membrane technology in their final rulemaking for the 13 

2022 ---? 14 

A. Yes, I am. 15 

Q. And did you look at the technical support 16 

documents for that rulemaking? 17 

A. It's something in the past I did.  I'm not 18 

really familiar with them, recall the function. 19 

  ATTORNEY BECHER: 20 

  Your Honor, may I approach? 21 

And if you could take a look at what I would like to 22 

have marked as Sierra Club Exhibit 1 or SC1. 23 

  (Sierra Club's Exhibit 1 was marked for 24 

  identification.) 25 
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BY ATTORNEY BECHER: 1 

Q. Would you agree with me that this document 2 

appears to be a supplemental technical development 3 

document for the revised application document from EPA 4 

with their letter and stamp, the current document? 5 

A. Yes, that's what it appears to be. 6 

Q. If I can have you turn to --- let's start with 7 

page 4-4 of the document.   8 

A. I'm there. 9 

Q. Okay.  And I can give you a minute to look at 10 

this, but would you agree with me that this is, in fact, 11 

EPA's review of technology for that guideline rule and 12 

that section --- that pages 4.4 and --- through 4.6 13 

identify of review of the membrane filtration 14 

technology? 15 

A. Yes, that's what it is. 16 

Q. Thank you.  And I'd like to draw your attention 17 

on the top of page 4-6. 18 

A. Okay.  19 

Q. And the first full sentence there reads, in the 20 

steam electric industry, EPI identified 17 pilot-scale 21 

studies of nanofiltration and reverse osmosis used for 22 

FGD wastewater worldwide and 12 full-scale installations 23 

in China, South Korea and Finland.  You see that 24 

statement? 25 
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A. Yes. 1 

Q. Wouldn't that indicate that there are, in fact, 2 

12 full-scale installations of the technology in other 3 

countries? 4 

A. That's what it's indicating, yes. 5 

Q. And again, you indicate that there are 17 pilot 6 

studies going on?  7 

A. Yes. 8 

Q. I would next ask you to look at thermal 9 

treatment technology.  And that's the following section 10 

still on page 4-6.  11 

A. Yes, I'm there. 12 

Q. And did you or anyone else at the Company look 13 

at thermal treatment technology?  14 

A. The Company did, yes. 15 

Q. Are you familiar with thermal technology? 16 

A. Somewhat, yes. 17 

Q. Do you know if the thermal technology could 18 

meet the FGD effluent limitation guidelines for any of 19 

these plants, for all of these plants? 20 

A. I do not know for sure.  I know that just like 21 

when you put the membrane there, there are significant 22 

risks associated with operating the technology and the 23 

waste that it produces.  24 

Q. Well, let's --- let's go with first the 25 

KPSC Case No. 2021-00004 
Commission Staff's Rehearing Data Requests 

Dated September 17, 2021 
Item No. 6 

Attachment 1 
Page 263 of 668



 
 

Sargent's Court Reporting Service, Inc. 
1-800-727-4349 

36 

question of whether or not there's going to be 1 

limitations.  EPA posts at the bottom of the first 2 

paragraph there, these thermal technologies being used 3 

with other technologies to treat FGD wastewater or 4 

achieve zero discharge.  Would you agree that if they 5 

can achieve zero discharge, that they could meet any FGD 6 

effluent guidelines?  7 

A. I would say that I agree that if we achieve 8 

zero discharge that there's no wastewater, given the 9 

plan.  I would say that there's a lot more to being able 10 

to use a technology like this than just meeting the 11 

permit --- the prescribed permit limits on a discharge 12 

stream. 13 

Q. And have you evaluated those issues?  14 

A. Yes, we have. 15 

Q. You have? 16 

A. Yes. 17 

Q. Personally? 18 

A. I have not personally.  Our team has.  19 

Q. Okay.  20 

 Can you tell me what those issues are, as far 21 

as your understanding?  22 

A. The issues are related a lot to the waste 23 

produced.  It's a hazardous waste or very likely to be a 24 

hazardous waste.  So the handling and disposal of it is 25 
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challenging.  There's all --- there are also potential 1 

challenges with filing of the equipment.  And the 2 

results and filing rates would lead to very high 3 

maintenance and upkeep of the system.  So those types of 4 

challenges make it very difficult to deploy something 5 

like this without having solid data and similar 6 

conditions that we could verify that we could accept 7 

those types of ---. 8 

Q. You saw the data and similar conditions would 9 

come from full-scale application of the plant.  So 10 

wouldn't that be the most logical source?  11 

A. Certainly full-scale applications, but the full 12 

scale applications would have to be conducted under 13 

similar conditions.  Coal from around the world has 14 

quite different chemistry.  So the constituents in the 15 

wastewater streams can be very different from a power 16 

plant where coal is burned in China or India or in 17 

Europe versus the coal that --- the Appalachian quality 18 

coal that we deal with. 19 

Q. So you presume there's only one plant in the 20 

U.S. to evaluate the data? 21 

A. Yes. 22 

Q. Okay. 23 

 And can you look at the next paragraph, please? 24 

And this says at the beginning of the second sentence, 25 
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as described in the 2015 TD or technical documents, 1 

three U.S. plants installed this technology for FGD 2 

treatment and four coal-fire plants in Italy have also 3 

installed to treat FGD wastewater.  And then 4 

additionally, since this proposal, EPA has identified an 5 

additional full-scale installation of thermal treatment 6 

for FGD wastewater in a U.S. plant.  Have you looked at 7 

the data or information from those U.S. plants with this 8 

technology? 9 

A. I have not personally, no.   10 

Q. I presume that you've been following the FGD 11 

effluent limitation guidelines or the effluent 12 

limitation guidelines in general.  You're aware that 13 

there have been reconsiderations and new promulgations 14 

over the years; is that correct?  15 

A. That's correct.  16 

Q. And are you familiar with the new EPA 17 

announcement for reconsideration that was announced in 18 

August of this year?  19 

A. Just a month ago. 20 

Q. Do you recall the basis for the reconsideration 21 

of that rule?  22 

A. I know that in part, because there's not a lot 23 

of information given on what EPA's intentions are, but 24 

one of the areas they were looking at was the effluent 25 
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limits for the FGD ---. 1 

Q. And do you know if they were specifically 2 

looking at the applicability of membrane filtration for 3 

the FGD wastewater?  4 

A. Yes, I believe EPA is.  5 

Q. And would it be the case that if EPA were to 6 

promulgate a rule requiring membrane filtration, that 7 

that would then be something that plants would have to 8 

install in the future if they wanted to continue 9 

operating? 10 

A. If that became a rule or the reality in a 11 

future ruling, that it was mandated, then we would have 12 

to apply that technology.  13 

Q. And that would be a different technology than 14 

what would be required to meet the current FGD 15 

guidelines; is that correct? 16 

A. That is correct.  17 

Q. That would likely be an additional expenditure, 18 

additional upgrades to include the treatment systems, in 19 

addition to what we've talking about at this hearing?  20 

A. Well, all of that is assuming that EPA 21 

finalizes their rule requiring that.  We don't have any 22 

way to predict that.  23 

Q. Okay.  24 

 Well, you talk a lot about risks in the flow 25 
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chart you discuss.  Did you include the risk in any of 1 

the other options of having to install membrane 2 

filtration technology if EPA requires it down the road? 3 

A. We did not, because that would be speculation 4 

on something we have no basis of speculating on. 5 

Q. Didn't you identify other risks here, based on 6 

speculation about agency actions or inactions on permits 7 

and rules? 8 

A. The risks identified on this weren't based in 9 

wild speculation.  They were based in our understandings 10 

of the permit process, the timing it takes to modify a 11 

permit and what the rules instruct the State DEP to do 12 

with this rule. 13 

Q. So you're saying it's wild speculation to 14 

consider a risk having to implement the technology, EPA 15 

specifically issue a reconsideration ruling saying it is 16 

considering acquiring power plants?  17 

A. I'm saying we can't draw conclusions on the 18 

outcome of EPA's current review of the rule. 19 

Q. But you're willing to draw conclusions about 20 

other regulatory processes? 21 

  ATTORNEY BLANKENSHIP: 22 

  I'm going to object.  I think he's 23 

already answered the question a number of times. 24 

  CHAIR: 25 
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  Sustain the objection. 1 

  ATTORNEY BECHER: 2 

  Certainly, Your Honor.  I'll move on. 3 

BY ATTORNEY BECHER: 4 

Q. Isn't it true that under the current ELG 5 

regulations, you have an option of installing a membrane 6 

technology upfront, and having until 2028 to do that 7 

without any kind of violation, any kind of contravening 8 

the current rule? 9 

A. That is true, yes.  And that was an option we 10 

looked at and we dismissed in our assessment, due to the 11 

risks that I've already described. 12 

  ATTORNEY BECHER: 13 

  I understand.  Thank you, Madam 14 

Chairman.  Nothing further. 15 

  CHAIR: 16 

  Thank you.  Okay.  West Virginia Coal 17 

Association? 18 

  ATTORNEY JACOB ALTMEYER:  19 

  Thank you, Madam Chair.  We have no 20 

questions for this witness. 21 

  CHAIR: 22 

  Consumer Advocate? 23 

  ATTORNEY WILLIAMS: 24 

  Thank you, Madam Chair.   25 
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A. I want to make clear on the record right now 1 

that the Company has been under --- the Company has been 2 

attempting to comply with EPA standards for several 3 

years as ---.  This isn't a new development.  The rule 4 

was finalized in the second half of 2020.  Was there not 5 

a prior rule in effect in 2015?  There was a rule with 6 

dates and requirements that then got remanded and 7 

revised.   8 

 And the 2020 rules just established some 9 

additional options.  It didn't do away totally with the 10 

deadlines and requirements in the original 2015 rules.  11 

It did make changes, but there were --- there were a 12 

certain amount of changes.  I don't have them listed in 13 

front of me.   14 

CROSS EXAMINATION 15 

BY ATTORNEY WILLIAMS: 16 

Q. Would it be fair to say that the Company was 17 

always planning to upgrade these plants to continue 18 

operation under the 2015 rule?  You filed applications 19 

for that purpose with the DEP and other agencies who had 20 

authority over your permits? 21 

A. Yes.  Let me be clear.  We reviewed the rule, 22 

and we evaluated it, and we began assessing different 23 

compliance options to meet the requirements of the rule. 24 

So we were evaluating those options from the time of the 25 
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original rule was promulgated in 2015. 1 

Q. Would it be accurate to say that the Company is 2 

currently on a path to meet all the regulatory standards 3 

and guidelines according to its application with the 4 

DEP?  5 

A. Well, before December of 2025. 6 

  CHAIR: 7 

  Mr. Williams, can you --- can you speak 8 

closer into the mic and speak up more, please? 9 

  ATTORNEY WILLIAMS: 10 

  Sorry.  11 

  CHAIR: 12 

  Okay. 13 

  ATTORNEY WILLIAMS: 14 

  Is this a little better? 15 

  CHAIR: 16 

  Yes. 17 

  ATTORNEY WILLIAMS: 18 

  Okay.  Thanks. 19 

  CHAIR: 20 

  And Mr. Spitznogle, you might need to 21 

do the same, please. 22 

A. Okay. 23 

BY ATTORNEY WILLIAMS: 24 

Q. I'll ask my question this way, since it may not 25 
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have been heard fully before.  You have pending 1 

applications already in front of DEP to do both CCR and 2 

ELG upgrades, do you not? 3 

A. Yes, we do.  4 

Q. And have those been reviewed and approved --- 5 

what stage are they for approval for the DEP?   6 

A. We have now a final permit for the Amos Power 7 

Plant with the dates in our proposed plan that we've 8 

also submitted to EPA for the CCR extensions.  And we 9 

have draft permits for the Mitchell and the Mountaineer 10 

plants. 11 

Q. And the one that's been approved for Amos, I 12 

think you were anticipating a compliance date of 2022, 13 

were you not?  Was that compliance date modified? 14 

A. Yes.  The bottom ash transport water compliance 15 

date for Amos is 12/31/2022.  16 

Q. And that's before you're having to meet the 17 

final deadline for the remodified rule, is it not? 18 

A. No, it is not.  The rules are very clear, both 19 

the CCR and the ELG rule, that we're required to achieve 20 

compliance as soon as possible.  It states multiple 21 

times in the rule text that as soon as possible or --- 22 

I'm sorry, as soon as possible and before, in the case 23 

of the ELG, 12/31 of 2025.  But as soon as possible is 24 

the driving parameter that influenced our project 25 
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planning.  And the DEP's approval of the permit was 1 

approving the as soon as possible requirement. 2 

Q. Yes.   3 

 But that was assuming you'd have clear 4 

regulatory approvals on all levels and anything else 5 

there going forward for both Virginia and West Virginia? 6 

A. That was --- that was for the quickest time to 7 

implement the controls and achieve the limits that the 8 

new rule required.   9 

Q. But it is --- the standard is as soon as 10 

possible, but on or before December of 2025? 11 

A. That is correct.  The EPA can't predict, in a 12 

power plant configuration, how long it'll take to 13 

achieve compliance.  So they gave a 12/31/2025 date as 14 

that last possible date that you could have.  But the 15 

rule states over and over again as soon as possible. 16 

Q. And that is the path you're currently on if you 17 

do not file ---? 18 

A. That is correct 19 

Q. If you have obtained regulatory approvals for 20 

doing the work, but there's some questions that still 21 

remains about how that's going to be recovered through 22 

rates, both in Virginia and West Virginia, does that 23 

prohibits you from proceeding? 24 

A. A question like that would have to be answered 25 
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by somebody who's running the business, as to how that 1 

decision would be made. 2 

Q. Okay. 3 

 So has the Company made a decision about 4 

whether or not it will close Amos if it does not receive 5 

a decision that it is demanding today by October 13th, 6 

2020? 7 

A. I don't know a decision that has been made in 8 

that case. 9 

Q. So with or without a decision, you could very 10 

well, as a company, make the decision to proceed as you 11 

are? 12 

A. Right now our plan is to proceed with the 13 

approved permit conditions that we've been given.  14 

Q. Yeah.  And if something happens where you have 15 

to seek an extension of those permit requirements, 16 

there's a mechanism for DEP to do that, is there not? 17 

A. Yes.  We would get --- we could go back to the 18 

agency and file for a permit modification.  But as I 19 

pointed out in the diagram, EPA has veto authority on 20 

decisions that DEP makes in regard to those permits.  So 21 

there is risk in going back to the agency, to the DEP 22 

and requesting a modification to a permit. 23 

Q. But one of those concerns are you don't know 24 

whether it's economically-feasible yet until you get 25 
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regulatory approvals from certain agencies.  Wouldn't 1 

that be a justifiable reason for seeking an extension of 2 

the December 22 deadline? 3 

A. I can't --- I can't make decisions or 4 

statements on the regulatory approval process.   5 

Q. You've got --- as I understand it, you say 6 

you've got pending similar requests for permit approvals 7 

for both CCR and ELG upgrades at both Mitchell and 8 

Mountaineer; correct?  9 

A. We have --- for all three plants, we have  10 

extension requests into the USEPA for the CCR compliance 11 

plan.  That CCR plan includes the means of achieving 12 

compliance portion of the technology that also has ELG. 13 

So we're waiting on responses from EPA on those 14 

approvals and we're waiting on final permits for 15 

Mountaineer and Mitchell for the ELG compliance rules.  16 

Q. But you have received full regulatory approval 17 

from all three jurisdictions on the CCR, have you not, 18 

from a ratemaking standpoint? 19 

A. I believe we have.  But we don't yet have 20 

approval from EPA on CCR. 21 

Q. As part of the Company's current request, as I 22 

understand it, the Company is basically saying that --- 23 

well, I don't want to put words in your mouth.  Is the 24 

Company saying that it will not proceed with the ELG 25 
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upgrades at Amos unless West Virginia ratepayers agree 1 

to pay a hundred percent of the operating expenses? 2 

A. That's an answer that has to be given by the 3 

senior management team. 4 

Q. Is that a question that we have for --- I can 5 

refer to another witness in this case? 6 

A. I'm sorry? 7 

Q. Is that something that I can refer to the other 8 

witnesses scheduled in this case?  Does he have 9 

authority --- Mr. Short have authority to make that call 10 

or clarification or is it somebody else that does that? 11 

A. I can't speak for Witness Short. 12 

Q. So the same thing with the Mitchell issue and 13 

same thing with the Mountaineer issue?  The same thing 14 

is, you can't make that call and you can't make that 15 

declaration.  That's what your paper indicates? 16 

A. Yes.  My goal is environmental compliance, 17 

interpreting regulations and advising the Companies on 18 

what their options are. 19 

  ATTORNEY WILLIAMS: 20 

  I'd like to approach the witness and 21 

also hand out an exhibit. 22 

  CHAIR: 23 

  You may do so. 24 

  ATTORNEY WILLIAMS: 25 
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  Put on my mask while I do that. 1 

  CHAIR: 2 

  Yes, please. 3 

  ATTORNEY BECHER: 4 

  Madam Chairman, on behalf of Sierra 5 

Club --- I'm sorry to interrupt, but it seems like --- 6 

while Mr. Williams is passing out his exhibits, he 7 

reminded me that I forgot to move Sierra Club Exhibit 1 8 

into the record.  I would like to take this time to move 9 

that exhibit into the record, if I could. 10 

  CHAIR: 11 

  It may be moved into the record.  And 12 

had you continued to forget, I would have reminded you. 13 

  ATTORNEY BECHER: 14 

  Thank you. 15 

BY ATTORNEY WILLIAMS: 16 

Q. What I have finished giving the witness is a 17 

public briefing documentation that was issued by EPA 18 

after it promulgated the October ruling.  Have you seen 19 

this information or similar information issued by the 20 

EPA? 21 

A. It generally looks familiar. 22 

Q. Would you accept, subject to check, this is 23 

information that's provided on the public website of EPA 24 

to help guide people understanding the ramifications and 25 
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rules, how to appropriately apply? 1 

A. I don't know where it would be located as  2 

to ---. 3 

Q. Turning to page five of this or page eight of 4 

this exhibit, would you agree that this is an accurate 5 

summary of the final rule, and the summary was contained 6 

under the requirements for the wastewater direct 7 

discharges and subcategories, and the standards that are 8 

to be met with arsenic, mercury and other contaminants? 9 

A. This looks like the final maximum daily amounts 10 

or 30-day averages, or 30-day maximums for the membrane 11 

filtration system for this VIP option.  12 

Q. So as I understood the federal rule --- 13 

registry rule as I read through it, there's basically 14 

three POPP options that should be selected by the 15 

Company on or before October 13th, is it not? 16 

A. That is correct, yes. 17 

Q. And if they don't select that, they're deciding 18 

to stay on the current path that was previously set for 19 

2015? 20 

A. Yes, that's correct. 21 

Q. Would you agree that one of them was discussing 22 

the total shutdown?  That it be shut down and you don't 23 

have to meet certain requirements by 2028? 24 

A. That is correct.  We refer to it as the CCR-25 
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only option.  1 

Q. We've also got a second option to go to 2 

basically a low utilization, where you're agreeing to 3 

basically use ten percent of your capacity instead of 4 

full capacity.  You're given a different standard.  5 

A. Yes.  They give that option for low --- low 6 

capacity factor power plants. 7 

Q. But obviously the plants we're talking about 8 

here are all higher capacity, intended to use in higher 9 

 --- so that's not really an option for this? 10 

A. That is correct.  That is not an option for us. 11 

Q. And the third option I believe you talked about 12 

earlier, doing the VIP selections, where you'd be going 13 

to the best available technology utilization under the 14 

rule voluntarily? 15 

A. Well, I wouldn't use available technology 16 

today. The EPA has made it clear that it's not as 17 

available today.  They believe it can be in the future. 18 

Q. But if a company were to select that pathway, 19 

then it could remain open without --- and meet a certain 20 

set of standards through December 31, '28 without --- 21 

that would be their final deadline for achieving the 22 

goal, is it not, if they didn't need anything else? 23 

A. The deadline to meet the VIP standards is 24 

December 31st of 2028.  25 
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Q. Do all three of those options also include 1 

alternatives for selecting a different path if something 2 

becomes more or less economical over the years? 3 

A. Yes.  Up to a certain date, you can switch 4 

between the different options.  Again, those are subject 5 

to the State and environmental agency approving any 6 

changes to the compliance dates.  And we would also be 7 

held to the previous standards.  But yes, subject to 8 

those limitations, you can switch back and forth. 9 

Q. And then so if the Company was going to elect 10 

to shut down by December 31, 2028, it could jump on a 11 

different track, as long as they're meeting the --- 12 

or switch to a new deadline? 13 

A. Subject to the ability to modify permits, yes. 14 

Q. Once you have chosen the track that you're on 15 

now, if you don't file an NOPP on October 13th, would 16 

the Company still have an option to shut down if it 17 

became uneconomical to operate the plant?  18 

A. If we do not submit an NOPP by October 13th, 19 

that we would be obligated to the CCR plus ELG path that 20 

we've laid out, unless we choose to stop progress on 21 

there.  And then we would at that point be forced into 22 

retiring and refueling that. 23 

Q. And by refueling, you mean bring it back online 24 

and achieve compliance with the requirements? 25 
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A. No.  Refueling means switching from coal to a 1 

noncoal fuel source. 2 

Q. And do you understand the rules if a Company 3 

decides to shut down, can it change its mind and reopen 4 

if financial conditions change? 5 

A. If we file an NOPP by October 13th, that option 6 

would be available to us.  7 

Q. But if you did that option, you're committing 8 

to shut down on December 31, 2028.  So you're saying you 9 

can reverse that commitment, if you wanted to. 10 

A. I'm saying that the rule allows for that 11 

pathway, but it's not guaranteed.  And it has to be done 12 

by particular dates laid out in the rule.  That changing 13 

path has to be done by a particular date in the rule.  14 

And I don't have that date in front of me, but I believe 15 

it's --- it's certainly not 2028. 16 

  CHAIR: 17 

  Mr. Spitznogle, can you speak into the 18 

microphone?  They're still having a hard time hearing 19 

you. 20 

A. Okay.  Let me move the microphone closer.  Can 21 

you hear that?  22 

  CHAIR: 23 

  Yes.  24 

A. Okay.  Sorry. 25 
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BY ATTORNEY WILLIAMS: 1 

Q. Do you or your Counsel have a copy of the rules 2 

that you could look at?  Because I'd like to have the 3 

Commission take administrative notice of the federal 4 

register 40 CFR part 423, post of volume 85 --- on 5 

Tuesday, February 13th, 2020, starting on page 64 ---. 6 

A. I have that rule, yes. 7 

Q. Okay. 8 

 I'd like you to turn, if you have those --- 9 

we're looking through the dates, I believe.  Excuse me. 10 

Because I pulled it apart intending to copy it, but you 11 

may not have it.  I believe it's under 423.19, section 12 

O. 13 

A. Do you have a page reference? 14 

  ATTORNEY WILLIAMS: 15 

  I have a document I was just handed.  16 

Excuse me, Your Honor.  Can I have about five minutes to 17 

make sure I got ---?  Looking at, oh, I think it was   18 

page --- 19 

  CHAIR: 20 

  Yes. 21 

  ATTORNEY WILLIAMS: 22 

  --- 64719 --- it's discussing the 23 

options for transferring between ---. 24 

  CHAIR: 25 
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  So you're asking to take five minutes? 1 

  ATTORNEY WILLIAMS: 2 

  If I could.  I don't need five minutes 3 

now.   4 

  CHAIR: 5 

  Okay. 6 

BY ATTORNEY WILLIAMS: 7 

Q. On page 64719.  8 

A. I'm on 64719. 9 

Q. Yes.  There's ability to select --- to switch 10 

between alternatives between on or before December 31, 11 

2023.   12 

A. Yes, I see that. 13 

Q. So as I understand it, if a Company makes a 14 

decision to convert from --- if it made a decision --- 15 

it can switch to one of the other alternatives on or 16 

before the 2023 deadline?  There's a variety of things -17 

--. 18 

A. There are two dates, December 31st, 2023, on or 19 

before, and then there's an on or before December 31st, 20 

of 2025. 21 

Q. I believe 2025 relates to voluntary incentive 22 

program, which you said you do not want to choose.  It 23 

says under I, as I'm reading it, it says on or before 24 

2023, if a company has elected to shut down, it can 25 
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change paths. 1 

A. That is correct.  2 

Q And on before December 31, 2025, if a company 3 

has selected to try to implement the VIP --- it may also 4 

change paths. 5 

A. That is correct. 6 

Q. And if you make no election before October 7 

13th, 2025 to either one of those two paths, you can 8 

stay on the path you're on? 9 

A. That is correct. 10 

Q. But the key to everything is however you're 11 

going to be operating your plants, since it discharges 12 

into a stream, we have to follow and file an approved 13 

NPDES permit to meet the applicable standards for 14 

whichever path you're on? 15 

A. That is right. 16 

Q. And you can't switch paths in a way to lower 17 

those requirements of an NPDES permit, but the path you 18 

select could increase requirements?  19 

A. Yes.  The Company must maintain many more 20 

stringent limitations ---. 21 

Q. On the exhibit I distributed out earlier on the 22 

2020 Steam Electric Reconsideration Rule, implementation 23 

briefing that was issued by the EPA, I'd like you to 24 

refer to page 14 of that exhibit.  It has a section from 25 
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EPA's presentation that is made to the public. 1 

A. I am there. 2 

Q. It sets forth the timing of the current rules 3 

you're under that are generally applicable --- FGD 4 

wastewater, transport water requirements.  It shows 5 

what's applicable to you for when you --- if you were 6 

generally applicable, high flow subcategory, lower 7 

utilization category, a PC-3PE subcategory, and a VIP 8 

category.  Which category is the Company on now?  Are 9 

you under general applicable or high flow subcategory? 10 

A. We are on the generally applicable. 11 

Q. So right now your FGD wastewater requirement --12 

- ELG has to be met on or before December 31, 2025 or as 13 

soon as possible, which is what you're pursuing now? 14 

A. That is correct. 15 

Q. And that's --- I'm agreeing that's page --- on 16 

page 15, that's what's acknowledged.  You have to 17 

consider the granting authority is the one who 18 

determines when it's in compliance.  And that can be 19 

determined --- it can change according to the switching. 20 

  21 

A. That is correct. 22 

Q. You have many admissions that are necessary for 23 

getting your NPDES permits for all the paths we talked 24 

about there. 25 
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A. Yes, we have. 1 

Q. And they are going forward and being approved. 2 

A. Yes. 3 

Q. I'd like to turn to page 20 of that same 4 

exhibit.  And this is about as clear as your other 5 

exhibit you had earlier when they were looking at 6 

alternatives on how you could switch from one path to 7 

another. 8 

A. I'm there. 9 

Q. So this is also acknowledging that the records 10 

and different things, and the federal rules about how 11 

you can go from one path to another. 12 

A. That's correct. 13 

Q. And as follows on, I think page 21, 22, 23, by 14 

examples on why a company might switch paths.  Of course 15 

this is not every example, but it's sizable.   16 

A. There are three separate examples. 17 

Q. Example one is talking about a facility that's 18 

filed its NOPP saying it intends to retire.  We have now 19 

--- if for some reason the Company wants to shut down 20 

its plant, it now needs to do a PSC approval list. 21 

A. Yes. 22 

Q. If the PSC or even the PJM decided that one or 23 

more of these plants is so important to the integrity of 24 

the grid that they didn't allow it to shut down, would 25 
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it be able to change paths ---? 1 

A. Yes.  If we filed the NOPP by October 13th, 2 

this example allows or shows a specific scenario and 3 

justifies switching between one NOPP and a different 4 

NOPP. 5 

Q. I'm going to skip example two, because that's 6 

talking about the low utilization, which we all agreed 7 

we're not talking about that. 8 

 Example three is talking about an entity that's 9 

found in NOPP in 2021 in the VIP ---.  And that's put in 10 

a membrane. 11 

A. Yes. 12 

Q. And the timeline for achieving those 13 

milestones, as I understand the rules, if you file for 14 

the VIP option, you would give an annual upgrades on 15 

your progress, but the ultimate compliance standards 16 

don't kick in until 2020 ---? 17 

  CHAIR: 18 

  2020?  What date did you ---? 19 

  ATTORNEY WILLIAMS: 20 

  2028. 21 

  CHAIR: 22 

  Okay. 23 

  ATTORNEY WILLIAMS: 24 

  Yeah.  Same date you have for closing. 25 
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A. Or the FGD stream, the wastewater stream,  1 

FGD ---.  We still have the much earlier date for the 2 

bottom ash transport, consistent with the NPDES permit 3 

we already have the Amos and the draft permits we have 4 

of Mountaineer and Mitchell.   5 

Q. But this is recognizing that if financial 6 

conditions change and other options look better and more 7 

achievable, you can actually jump off the VIP track and 8 

go back on the general track? 9 

  ATTORNEY BLANKENSHIP: 10 

  I'm going to object to the question, 11 

because it asks a scenario that's not spelled out on 12 

this page.  I don't --- and I'm trying to read it 13 

quickly.  I don't see anything in here that says 14 

financial conditions change.  He keeps asking to 15 

interpret what example three means. 16 

  ATTORNEY WILLIAMS: 17 

  Well, financial conditions should be 18 

something that is a way of treating to be more 19 

economical than another one, unless you were going VIP, 20 

which you have the standards, the parameters ---. 21 

  CHAIR: 22 

  Well, the witness can answer it if he 23 

can. 24 

  ATTORNEY BLANKENSHIP: 25 
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  And again, I'm a little lost.  I'm not 1 

sure what the question is.  Is the question to just 2 

acknowledge that example three is a possibility? 3 

  ATTORNEY WILLIAMS: 4 

  That's one of them, yes. 5 

BY ATTORNEY WILLIAMS: 6 

Q. I'll just ask the question ---.  If the Company 7 

selected the VIP option and tried to pursue that option, 8 

does this same rule apply to the path, where it can go 9 

back into general compliance? 10 

A. That's not how I read this option.  It looks 11 

like the switch is between the VIP and the low 12 

utilization option.  It talks about facility C becomes 13 

less economical, such that it is operating below a ten 14 

percent utilization. 15 

Q. Let's jump back to the federal rule itself.  On 16 

page 64719-02, which is on the lower part of the third 17 

column. 18 

  CHAIR: 19 

  What page was that, Mr. Williams? 20 

  ATTORNEY WILLIAMS: 21 

  64719.  I'm looking at the federal 22 

rule. 23 

  CHAIR: 24 

  Okay. 25 
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BY ATTORNEY WILLIAMS: 1 

Q. And I think we're talking about --- I'll read 2 

it into the record first and then ask you a question.  3 

It says under B for voluntary incentive program 4 

limitations under this paragraph and also below 5 

utilization on or before --- starts on or before 6 

December 31, 2025 a facility may convert from A, from 7 

voluntary incentive programs limitations under paragraph 8 

(g)(3)(i) of this section.  Limitations for electric 9 

generating units permanently ceasing is one option.  B, 10 

they can change from limitations from electric 11 

generating units permanently ceasing coal combustion 12 

under the paragraph to the voluntary incentives program. 13 

 And I'm not reading all the rest of the citations.  And 14 

C option, go from limitations for low utilization 15 

electric generating units to generally applicable 16 

limitations.  And D, go from limitations for low 17 

utilization to voluntary incentive program.  And it can 18 

go to E, from limitations for low utilization electric 19 

generating units to permanently ceasing.  So they can 20 

jump back and forth between these elections.  Is it 21 

clear under the rule whether or not they can go from one 22 

of these options back to general? 23 

A. I don't see that option.   24 

Q. Is that something that can be clarified 25 
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potentially by the DEP or EPA? 1 

A. They could certainly do that. 2 

Q. Do you believe it would be reasonable for the 3 

Commission or the parties to make that inquiry to DEP or 4 

EPA, so it could decide whether this October 13th 5 

deadline is a line in the sand for you or whether you 6 

can proceed as you are? 7 

A. It's my understanding of the rule that we 8 

cannot seek back to the general path.  Once we've made 9 

the commitment to NOPP, we can't go back to --- you 10 

can't go back.  You can't rescind it and not go down one 11 

of the other NOPP paths. 12 

Q. Well, it says you can go from the permanent 13 

cease into general under, I guess it's under ---. 14 

  CHAIR: 15 

  Mr. Williams, you're going to have to 16 

speak into the microphone. 17 

  ATTORNEY WILLIAMS: 18 

  I'm sorry. 19 

BY ATTORNEY WILLIAMS: 20 

Q. Under (ii)(B), you can go from the substation 21 

to general, could you not?  (ii)(A).  I'd like to go 22 

back to --- under (ii)(B).  It lets you go from 23 

permanent ceasing to generally applicable limitations. 24 

  ATTORNEY BLANKENSHIP: 25 
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  Your Honor, the regulation says what it 1 

says.  I believe he's asking him his interpretation, 2 

which he's already given.  And if it's different then --3 

- Mr. Williams, you know, he's already answered your 4 

question.  I'm not sure what path we're going down now. 5 

  ATTORNEY WILLIAMS: 6 

  The path I'm going down is why don't we 7 

ask DEP and EPA whether he has that option? 8 

  ATTORNEY BLANKENSHIP: 9 

  Okay.  Well, I don't know that you 10 

asked that question. 11 

  ATTORNEY WILLIAMS: 12 

  That's where I'm leading to.  We need 13 

to have that in the record.  You're making certain 14 

presumptions ---. 15 

  CHAIR: 16 

  Okay.  Mr. Williams, ask Mr. Spitznogle 17 

if he's asked for --- if he's asked EPA for that option 18 

and then go on from there. 19 

  ATTORNEY WILLIAMS: 20 

  Okay. 21 

BY ATTORNEY WILLIAMS: 22 

Q. Mr. Spitznogle, have you asked DEP or EPA 23 

whether you would have an alternative to go from either 24 

VIP or a closure selection back to generally-applicable 25 
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standards? 1 

A. We have not asked EPA or DEP because we don't 2 

find that option in the reg. 3 

  CHAIR: 4 

  Okay.  Now, it's time for us to take a 5 

morning break.  Thank you. 6 

SHORT BREAK TAKEN 7 

  CHAIR: 8 

  So let's go back on the record.  And 9 

Mr. Williams, you may proceed.  And once again, I have 10 

to remind everybody, please speak into your microphone. 11 

 And apparently behind Mr. Williams, I am the worst 12 

defender. 13 

  ATTORNEY WILLIAMS: 14 

  Okay.  I'll try and do better. 15 

  CHAIR: 16 

  As will I. 17 

  ATTORNEY WILLIAMS: 18 

  I just have a couple of questions.  On 19 

the break, I went ahead and distributed sections from 20 

the federal rules I was questioning the witness from.  I 21 

thought it would be beneficial to have that in the 22 

record.  The selected pages I have from federal register 23 

585 number 198 starting on page 64650, I included a 24 

couple pages.  And then the pages I was talking about, 25 
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64719 and 720 are attached.  I'd like to have that 1 

marked as CAD Cross Examination 2. 2 

  (CAD's Cross Examination Exhibit 2 was  3 

  marked for identification.) 4 

  ATTORNEY WILLIAMS: 5 

  And the earlier exhibit that I gave to 6 

the witness, I'd like to have that identified as CAD 7 

Cross Examination Exhibit Number 1.   8 

  (CAD's Cross Examination Exhibit 1 was  9 

  marked for identification.) 10 

  ATTORNEY WILLIAMS: 11 

  And both of the records be admitted. 12 

  CHAIR: 13 

  So you wanted them both admitted into 14 

the record? 15 

  ATTORNEY WILLIAMS: 16 

  Yes. 17 

  CHAIR: 18 

  They may be admitted into the record. 19 

  ATTORNEY BLANKENSHIP: 20 

  Mr. Williams, if you could please 21 

repeat what page number CAD Number 2 started with? 22 

  ATTORNEY WILLIAMS: 23 

  64650. 24 

  ATTORNEY BLANKENSHIP: 25 
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  Oh. 1 

  ATTORNEY WILLIAMS: 2 

  That's just the --- sort of the 3 

background information, things we started and what page 4 

they're on.  And then I included the two numbers I was 5 

questioning him on.  My understanding, that included 6 

more information than you had earlier. 7 

  ATTORNEY BLANKENSHIP: 8 

  Thank you. 9 

BY ATTORNEY WILLIAMS: 10 

Q. I just want to ask one other question this way. 11 

I know I asked you whether you --- personally asked the 12 

DEP and EPA for clarification.  Are you aware whether or 13 

not the Company has made inquiries to either the EPA or 14 

DEP about the ability to go from either closure or 15 

voluntary back to general? 16 

A. I don't know of a specific conversation with 17 

EPA on this or DEP, but I did take some time to read a 18 

little more closely the exhibit.  And it's really on 19 

page 64720, the paragraph --- the number (3).  That's 20 

the reference that we identified to show you can't go 21 

back to general, because it says here, where a facility 22 

seeking a transfer under this other area of a section 23 

that's currently under more stringent limitations than 24 

the limitations being sought, the facility must continue 25 
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to meet those more stringent limitations.   1 

 So if we're on the VIP path, which has, as was 2 

shown in the other exhibit, very stringent limitations, 3 

if we were to go back or attempt to go back to general, 4 

we would take with it those stringent limitations.  So 5 

you really can't go back, because those limitations are 6 

set assuming the membrane system can achieve those 7 

limits. 8 

Q. By 2028? 9 

A. By 2028, correct. 10 

Q. And between now and 2028, what standards are 11 

applicable on the permit?  Isn't that determined each 12 

year by the progress report and approval of the agency? 13 

A. The Department won't change the permit at issue 14 

with the --- after the filing.  So we make an NOPP 15 

filing, we will get a major permit modification that 16 

we'll have to comply with the dates and the limits set 17 

in that permit.  And we can't reverse those stringent 18 

limits on the VIP to go back to general.  19 

Q. So for those reasons, if the Company is going 20 

to keep the plants open, it should stay on the course it 21 

is on? 22 

A. Well, in the proposal we put forth for CCR plus 23 

ELG enables the plant to continue to operate. 24 

Q. And those are the way the permit applications 25 
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have been made and approved for Amos and is pending for 1 

the other two? 2 

A. Yes.  Our final permit for Amos and the draft 3 

permits for the other two facilities reflect CCR plus 4 

ELG path. 5 

Q. And if you wished to change those standards, 6 

you would have to file a new application to reopen and 7 

revisit the issue? 8 

A. Yes.  You would withdraw the current NOPP and 9 

apply for a different path. 10 

Q. My next question is, when you said you would 11 

withdraw the current NOPP, you don't have a current 12 

NOPP, do you? 13 

A. I'm sorry.  I'm back on this graphic with the 14 

triangle.  No, that's right.  We --- to go back to your 15 

question, we don't have a current NOPP.  My answer was 16 

based on --- I was answering this if we had filed one on 17 

October 13th ---. 18 

Q. And one clear option the company can always do 19 

is go forward beyond October 13th without sliding into 20 

the three alternative paths, just stay on the current 21 

path? 22 

A. That is correct. 23 

  ATTORNEY WILLIAMS: 24 

  No further questions. 25 
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  CHAIR: 1 

  Okay.  Thank you.  Okay.  CAG? 2 

Okay.  I cannot hear you. 3 

  ATTORNEY FISK: 4 

  Can you not hear me?  Can you hear me? 5 

  CHAIR: 6 

  No. 7 

  ATTORNEY FISK: 8 

  All right.  Any better? 9 

  CHAIR: 10 

  Yes. 11 

  ATTORNEY FISK: 12 

  Okay.  Okay.  Thank you, Madam 13 

Chairman.  Sorry for the technical difficulties here. 14 

CROSS EXAMINATION 15 

BY ATTORNEY FISK: 16 

Q. I wanted to clarify something that.  The issued 17 

permits that you have, you can file an NOPP before 18 

October 13th without needing to finalize the permit. 19 

Correct? 20 

A. We would make the filing and that would --- 21 

that would start the process of DEP approving the NOPP 22 

with a modified permit.  So we would --- that would 23 

initiate the process of modifying the permit, once we 24 

file an NOPP. 25 
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Q. And my understanding is that you would be 1 

allowed to transfer --- is that your understanding? 2 

A. I apologize, I didn't hear the entire question. 3 

Q. Okay. 4 

 My understanding is that ---. 5 

  ATTORNEY FISK: 6 

  How about now?  That's better? 7 

  CHAIR: 8 

  No. 9 

  ATTORNEY FISK: 10 

  No?  Is it any better? 11 

  CHAIR: 12 

  Try your question now. 13 

  ATTORNEY FISK: 14 

  Okay. 15 

BY ATTORNEY FISK: 16 

Q. My understanding is that a permit is to allow 17 

for transfers to an option --- another permit option, is 18 

that not your understanding? 19 

A. It is not entirely correct.  The permit would 20 

have to allow for that.  In other words, the DEP would 21 

have to structure and write a permit that built that 22 

mechanism into it, to move back and forth.  As we've 23 

seen today, we have not been issued a permit from DEP 24 

that allows for that.   25 
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 Therefore, if we're going to make a change, we 1 

have to request the change and DEP would have to produce 2 

a new permit.  And it's our hope that if we had to go 3 

down that path, that they would issue a permit that 4 

built that mechanism into ---.  Our current permit at 5 

Amos and our draft permits at the other two facilities, 6 

do not allow for that movement between options. 7 

Q. You requested that for the Mitchell plant; 8 

correct? 9 

A. We requested it.  It did not make it into the 10 

permit. 11 

Q. It was a draft permit? 12 

A. That is correct. 13 

Q. And you requested for Amos and Mountaineer? 14 

A. Yes, we did. 15 

Q. Okay.  And you're saying that because DEP so 16 

far has not included it, you cannot do that option 17 

without a modified --- permit? 18 

A. Can you repeat your question?  I'm having a 19 

hard time hearing you.  I'm sorry. 20 

Q. Without a modified NOPP permit, you wouldn't be 21 

able to submit an NOPP because DEP requirements ---? 22 

A. No.  We would --- we can submit an NOPP by 23 

October 13th.  And then based on that submittal, the 24 

DEP's response would include a modification to our 25 
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current permit. 1 

Q. And if you submit an NOPP by October 13th, with 2 

regards to the bottom ash transport monitor ELG 3 

standard, you could change your --- before December 4 

31st, 2025; correct? 5 

A. I don't think that it's that simple.  This is 6 

why.  For one thing, that bottom ash transport record 7 

that is part of the CCR compliance strategy and the plan 8 

that we submitted to EPA that we're still waiting for 9 

approval from.  So the dates in our current NPDES permit 10 

and the draft permits reflect the dates in the submittal 11 

to the EPA for CCR.   12 

 You have to remember both rules are 13 

intrinsically tied at that bottom ash transport water 14 

piece of the program.  You need it for achieving 15 

compliance with both rules, based on the plans we put 16 

together that achieve compliance as soon as possible. 17 

Q. Right.  For purposes of the ELG rule, the rule 18 

itself allows you to transfer from a cessation of coal 19 

burning compliance option to the bottom ash --- standard 20 

by December 31st, 2025; correct? 21 

A. Can you --- can you rephrase that? 22 

Q. Yes.  Even if I did the CCR with regards to the 23 

ELG rule, the regulations allow you to transfer from a  24 

 --- compliance option to that bottom ash transport 25 
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water by December 31st, 2025; correct? 1 

A. Yes, however, we're still bound by the date 2 

that our CCR --- the bottom ash transport water has to 3 

be looked at separate from the FGD flow ---.  There's 4 

two different areas of compliance on two different 5 

schedules. And maybe I'm not --- I'm still having a 6 

little bit of trouble hearing some questions.  So I'm 7 

not sure I'm answering you. 8 

  ATTORNEY FISK: 9 

  Madam Chairman, can I ---?  It doesn't 10 

seem to be working. 11 

  CHAIR: 12 

  I'm sorry, what did you say? 13 

  ATTORNEY FISK: 14 

  I said, can I call in, since the audio 15 

doesn't seem to be working very well? 16 

  CHAIR: 17 

  Yes, you may. 18 

  ATTORNEY FISK: 19 

  Okay.  I will be back.   20 

PAUSE IN RECORD 21 

  ATTORNEY FISK: 22 

  Hi. This is Shannon Fisk.  Can you all 23 

hear me? 24 

  CHAIR: 25 
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  Yes. 1 

  ATTORNEY FISK: 2 

  Great.  Thank you, Your Honor.  I 3 

apologize again. 4 

BY ATTORNEY FISK: 5 

Q. Okay.  Mr. Spitznogle, with regards to the CCR 6 

compliance plan, I believe you have testified that if 7 

you would decide not to comply with the ELG option, and 8 

instead wanted to go with a --- you wanted to change, 9 

you could go to a compliance plan.  Is that correct? 10 

A. That is correct.  The current filed plan 11 

includes the bottom ash transport water modifications 12 

that are also part of ELG.  It makes no sense, from a 13 

project and cost perspective, to combine the two with 14 

that technology.  However, if we were only to do CCRs, 15 

there's a better way to achieve it, more economical way 16 

to achieve it, which is to not do that bottom ash 17 

transport modification, but instead build a new CCR 18 

compliant pond for that bottom ash transport water, and 19 

that would require us to go to EPA and request a change 20 

in what they approve.   21 

 As of today, they have not approved our initial 22 

plan.  So there's no mechanism in the rule that allows 23 

for a change of that plan before it's approved.  So we 24 

ultimately --- we don't have a way to do that until 25 
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they've approved it, from our understanding today.  We 1 

reached out to the EPA to see if that's a possibility 2 

and it's not clear from their response at this point 3 

that there is a mechanism to be met prior to their 4 

approval. 5 

Q. You've had a discussion with EPA about that  6 

or ---? 7 

A. We had a discussion with EPA staff, seeking 8 

that scenario if the ultimate outcome of the units are 9 

that we would pursue CCR only versus the plan we filed. 10 

 The question was, can we go directly to EPA to modify 11 

the CCR plan?  And they haven't provided an answer to 12 

give any more clarity on that scenario than what's 13 

already in the rule, which is nothing on that matter. 14 

Q. So you're still waiting for further 15 

clarification from them? 16 

A. That is correct. 17 

Q. And they have not decided under the old 18 

application; correct? 19 

A. No, they have not --- they have not decided on 20 

anybody's who has filed under this extension request.  21 

They're all under what's known as completeness review.  22 

They've been in that --- in that category since the 23 

November 2020 filing. 24 

Q. If EPA were to allow you to file for that     25 
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CCR-only option, you would be able to comply with the 1 

CCR rule and retire the Mitchell plant by 2028 for 2 

purposes of the ELG rule; is that correct? 3 

A. Assuming the EPA approves the plan, then, yes, 4 

that is correct. 5 

Q. And are you aware that the Kentucky Public 6 

Service Commission had rejected Kentucky Power's request 7 

for approval of the ELG at the Mitchell plant? 8 

A. I am aware of that, yes. 9 

Q. Okay.  And are you aware that that Order of the 10 

Kentucky Public Service Commission prohibited any of the 11 

ELG work at the Mitchell plant without prior approval 12 

from that Commission? 13 

A. I'm not familiar with the inner workings of how 14 

--- how their process works.  So I can't really speak to 15 

that. 16 

Q. Okay.  Do you know who would be able to speak 17 

to that? 18 

A. I do not.  I do not know.  I'm not the expert 19 

on the regulatory rules in Kentucky. 20 

Q. Are your Companies currently proceeding with 21 

the ELG work at the Mitchell plant? 22 

A. We have initiated some of the work required for 23 

ELG compliance.  It's all in alignment with the plans 24 

that we submitted to EPA and to the West Virginia DEP.  25 
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There are early stage project activities that must 1 

continue now in order to achieve the as-soon-as-possible 2 

date in our permit and in our extension request.  So 3 

we've begun some of the initial work. 4 

Q. To your knowledge, are they proceeding with 5 

work on the ELG compliance on the Mitchell plant in    6 

Kentucky ---? 7 

A. I don't --- I'm not on the project side of our 8 

company.  So I don't know what activities have been done 9 

at a particular time.  So I don't know what's been done 10 

recently. 11 

Q. Okay.  And I --- am I correct that you, if the 12 

Companies do not file on the Mitchell plan by      13 

October 13th, and for whatever reason they are then 14 

unable to conclude the ELG --- they would have to retire 15 

--- December 31st, 2025? 16 

A. Actually, if you go back to Exhibit A of the 17 

flowchart, what you're describing on there is going down 18 

the right side, which is the green boxes.  If you exit 19 

out of the left side of the second box into the diamond. 20 

What you're describing is if we have not filed an NOPP, 21 

I believe is what you're saying.  We started progressing 22 

towards the CCR, the CLG project completion.  And then 23 

at some point after 10/13, we can choose instead to 24 

cease   --- cease progressing on those projects.   25 
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 And if that's the path you're asking about, we 1 

would have to retire or refuel the plant based on the 2 

earliest applicable compliance date.  So it depends on 3 

when we stop this work as to what that --- whether we've 4 

already passed or whether a date is in progress. 5 

Q. So if you did not file an NOPP for the Mitchell 6 

plant, and the Kentucky Public Service Commission 7 

prohibits the Companies from carrying out the plan, the 8 

Mitchell plant have to retire by the compliance date; is 9 

that correct? 10 

A. That is correct, yes. 11 

Q. And that compliance date would be at least 12 

three years before the December 31st, 2028 retirement 13 

date authorized if you do file an NOPP.  Is that right? 14 

A. Yes, that is correct. 15 

Q. And I believe you have referenced earlier that 16 

if you were to speak to --- if you filed an NOPP and 17 

were to seek to change the compliance pathway later, you 18 

would need to get another permit application.  Is that 19 

your testimony? 20 

A. I'm not --- I don't follow your question. 21 

Q. So if you file NOPP on the Mitchell plant on 22 

October 13th, so that option, and then a year later you 23 

decide to take a different pathway, do you --- is it 24 

your impression that you would need to file another NOPP 25 
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permit modification at that time? 1 

A. Yes, that is my understanding. 2 

  ATTORNEY FISK: 3 

  Madam Chairman, may we approach ---? 4 

  CHAIR: 5 

  Say that again? 6 

  ATTORNEY FISK: 7 

  May we approach?  Mr. Pepper has an 8 

exhibit of ours to pass out. 9 

  ATTORNEY PEPPER: 10 

  Madam Chairman, I've agreed to pass out 11 

hard copy exhibits to ---. 12 

  CHAIR: 13 

  Yes, you may. 14 

  ATTORNEY FISK: 15 

  Thank you. 16 

  ATTORNEY PEPPER: 17 

  And Chairman --- do you want the 18 

federal register pages ---? 19 

  ATTORNEY FISK: 20 

  Yes, yes.   21 

  ATTORNEY JACOB ALTMEYER:   22 

  Chairman Lane? 23 

  CHAIR: 24 

  Yes. 25 
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  ATTORNEY JACOB ALTMEYER:  1 

  I don't want to unnecessarily disturb 2 

the proceeding, but if the Sierra Club and the Earth 3 

Justice group are going to work together on exhibits 4 

today, why weren't they made available so those 5 

participating virtually can see them as well?  It just 6 

doesn't smell right.   7 

  ATTORNEY FISK: 8 

  Your Honor, we'd be happy to email the 9 

exhibit to Mr. Altmeyer.   10 

  ATTORNEY JACOB ALTMEYER:  11 

  He didn't get them out prior to the 12 

start of today's hearing. 13 

  ATTORNEY FISK: 14 

  Your Honor, there's no reference to 15 

distributing any exhibits in advance of the hearing.  16 

We're happy to email them to Mr. Altmeyer and he will 17 

have the same packet that everybody else has. 18 

  CHAIR: 19 

  Mr. Altmeyer, we will note your 20 

objection and perhaps over the lunch hour, these 21 

exhibits can be made available to you. 22 

  ATTORNEY PEPPER: 23 

  Just for clarification on the record, 24 

Madam Chairman, I would say that personally I have not 25 
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seen any of these documents prior to this morning.  As 1 

far as the work that we gathered to put together 2 

exhibits, my only role in this is to physically hand 3 

them out so those here can have them ---. 4 

  ATTORNEY JACOB ALTMEYER:  5 

  It's the same thing.     6 

  ATTORNEY FISK: 7 

  May I proceed? 8 

  CHAIR: 9 

  Okay.  Let's proceed. 10 

  ATTORNEY FISK: 11 

  Thank you, Madam Chairman. 12 

BY ATTORNEY FISK: 13 

Q. Mr. Spitznogle, you have been handed a document 14 

that is a two-page federal register notice --- ELG rule; 15 

is that correct? 16 

A. It appears to be, yes. 17 

Q. Okay.  Have you seen this register notice 18 

before? 19 

A. I'm sorry.  I didn't get your question. 20 

Q. Had you seen this federal register notice 21 

before? 22 

A. It does not look familiar. 23 

Q. Okay.  Were you --- were you involved in the 24 

drafting of the discussion about the ELG compliance --- 25 

KPSC Case No. 2021-00004 
Commission Staff's Rehearing Data Requests 

Dated September 17, 2021 
Item No. 6 

Attachment 1 
Page 310 of 668



 
 

Sargent's Court Reporting Service, Inc. 
1-800-727-4349 

83 

the Companies' reply brief ---? 1 

A. Yes, I was. 2 

Q. Okay.  And do you have that filing before you? 3 

A. Yes, I do. 4 

Q. Okay.  And if you could turn to page seven of 5 

that filing ---. 6 

A. Okay.  I'm there. 7 

Q. Okay.  It references a federal register notice; 8 

is that correct? 9 

A. Yes, that is correct. 10 

Q. Okay.  That is a federal register notice --- 11 

what you've been handed? 12 

A. Okay. 13 

Q. Is that correct? 14 

A. I believe --- I believe that to be the case. 15 

Q. Okay. 16 

A. This is just an excerpt out of something.  So 17 

I'm just --- I'm just saying I don't have the context of 18 

this to clearly verify that that's what it is. 19 

Q. Okay.  If you can be on the exhibit, the 20 

heading number 4 on the first page.  It says  21 

transitioning ---. 22 

A. Yes.  I am there. 23 

Q. Okay.  And do you see at the very bottom of the 24 

first paragraph under that heading 4, there is a 25 
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reference to EPA is finalizing for the allowing for a 1 

plant to get a permit to transfer between two 2 

subcategories or between a subcategory and the VIP, 3 

without undergoing a permit modification? 4 

A. Yes, I see that. 5 

Q. Okay.  And it's your --- I believe you 6 

indicated earlier that you applied to receive a permit 7 

application in order to transfer between the one 8 

compliance option to another compliance option; is that 9 

correct? 10 

A. That is correct. 11 

Q. And does this federal register notice indicate 12 

you would not need a modification? 13 

A. As I described a little bit earlier to a 14 

question, the permit has to be designed with that 15 

capability built into it.  Absent the mechanism 16 

identified within the permit, we don't have that ability 17 

to move back and forth without a permit modification.  18 

So our request to DEP was to build that into future 19 

permits to allow for that movement without subsequent 20 

permit modification.  But as it stands today, I do not 21 

hold permits that have that mechanism identified within 22 

the permit. 23 

Q. Right, but if you file a document that's 24 

accepted by the DEP, it wouldn't have to have that 25 
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modification; correct? 1 

A. Well, I don't know what they're required to do, 2 

but we would request that they did that, yes. 3 

Q. Okay.  And if they did that, included that, 4 

that you could, in the future, change your compliance 5 

option  --- correct? 6 

A. That is my understanding.  But again, without 7 

seeing the language in the permit, I wouldn't be able to 8 

be definitive on my understanding of how easy or 9 

possible it would be to make that move. 10 

  ATTORNEY FISK: 11 

  Okay.  I don't have any further 12 

questions at this time. 13 

  CHAIR: 14 

  Okay.  Thank you.  Ms. Braswell? 15 

  ATTORNEY BRASWELL: 16 

  Mr. Head will cross examine this 17 

witness. 18 

  CHAIR: 19 

  Mr. Head? 20 

  ATTORNEY HEAD: 21 

  Thank you, Chairman. 22 

CROSS EXAMINATION 23 

BY ATTORNEY HEAD: 24 

Q. This has been covered in some of the responses, 25 
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Mr. Spitznogle, but just wanted to ask you on the 1 

record. Could you speak to the nature of the cost 2 

increases for the estimates of the work to be completed 3 

at plants for the CCR and the ELG work?  It's an 4 

approximately $65,000,000 increase and I'm just curious 5 

what's changed over the last nine months. 6 

A. Yeah.  I don't have intimate knowledge of those 7 

cost changes.  I'm aware that there's --- that there's 8 

cost escalations, but I don't know the source or the 9 

reason for those changes. 10 

  ATTORNEY HEAD: 11 

  Okay.  Thank you.  That's all. 12 

  CHAIR: 13 

  Commissioner Larrick? 14 

  COMMISSIONER LARRICK: 15 

  I have no questions. 16 

  CHAIR: 17 

  Commissioner Raney? 18 

  COMMISSIONER RANEY: 19 

  Yes, ma'am, if I can get this thing to 20 

work properly and get close enough to the microphone.  21 

I'm curious with all the discussion here --- and I feel 22 

like I'm in a DEP hearing.  But Mr. Spitznogle, do I 23 

understand that October 13th is an absolute deadline in 24 

which you have to make a decision or that the Company 25 
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has to make a decision as to whether you're going 1 

forward?  And that decision has been pretty much made 2 

with the filing of the application of the NPDES permit? 3 

A. October is the --- hopefully this chart helps. 4 

 On or before October 13th, we have the option of filing 5 

an NOPP, which gives us this chance to do something 6 

other than what we filed with the EPA or DEP.  If we do 7 

nothing by October 13th, as far as filing an NOPP, then 8 

we take it down the green side of the chart, which is 9 

consistent with what we've already filed with the EPA 10 

and with the permit we've been issued and drafted in 11 

final form from the DEP. 12 

  COMMISSIONER RANEY: 13 

  And put that in English for me now. 14 

A. Okay. 15 

  COMMISSIONER RANEY: 16 

  What you've done is you filed for NPDES 17 

applications at DEP, the three plants? 18 

A. That is correct. 19 

  COMMISSIONER RANEY: 20 

  For the ELG part of this? 21 

A. Yes, that's correct. 22 

  COMMISSIONER RANEY: 23 

  Okay.  Now, you have to do something 24 

more on October 13th.  Do you have to take another 25 
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action, do something with DEP or ECA? 1 

A. October 13th, if we wish to change our plan 2 

from what we filed with them ---. 3 

  COMMISSIONER RANEY: 4 

  On the application? 5 

A. That is correct. 6 

  COMMISSIONER RANEY: 7 

  Okay. 8 

A. Then we have until October 13th to file an NOPP 9 

indicating that change.  If we want to continue or 10 

intend to continue with what we've already filed, then 11 

there is no action required on October 13th.  We just --12 

- we just go down the green path here to achieve the 13 

compliance based on what we filed with EPA and DEP. 14 

  COMMISSIONER RANEY: 15 

  Okay.  Thank you.  I have nothing 16 

further, Madam Chairman. 17 

  CHAIR: 18 

  Okay.  Mr. Spitznogle, you're going to 19 

have to be more elementary with me than you were with 20 

Mr. Raney.  Okay.  So let's assume that the Commission 21 

issues an Order before October 13th saying that the 22 

Commission wants AEP to go full speed ahead with ELG and 23 

CCR on all three plants and bear --- the West Virginia 24 

ratepayers bear all the costs.  What does AEP have to do 25 
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to comply with that? 1 

A. We'd have to execute the plans that we've 2 

already filed. 3 

  CHAIR: 4 

  And what are those plans? 5 

A. To construct the bottom ash transport 6 

conversion to dry, to close the current ones that 7 

contain ash, and there's other valves of plant 8 

modification to support this, the changes, and to 9 

install the vital reactor system on the FGD wastewater 10 

stream to clean up that, according to that technology 11 

standard. 12 

  CHAIR: 13 

  See I got sort of lost in the maze of 14 

this exhibit.  So you have already filed certain permits 15 

that already put you on that path? 16 

A. That is correct. 17 

  CHAIR: 18 

  And so if we issue an Order okaying the 19 

cost component of this, then what do you have to do? 20 

A. We just continue with our project to construct 21 

these ---. 22 

  CHAIR: 23 

  And you don't have to file anything 24 

else with DEP? 25 
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A. That is correct. 1 

  CHAIR: 2 

  Okay.  So let's assume we do that.  Can 3 

AEP change its mind and decide not to follow the 4 

Commission Order and stop these upgrades? 5 

A. I know this is an eye chart of sorts, but that 6 

would be the white diamond path, which would lead to 7 

near-term closure of the power plant, either retire it 8 

or refuel. 9 

  CHAIR: 10 

  And would you assume that if --- if the 11 

Commission okayed these upgrades and AEP decided not to 12 

do the upgrades, that that would take further Commission 13 

approval to not do the upgrades? 14 

A. I don't know how the West Virginia process 15 

works, so I can't answer that.  But we would be 16 

committed to doing the plan unless something changed 17 

that led to the closure of the plant. 18 

  CHAIR: 19 

  So is the process already in the works 20 

to do all of the DEP permits that are necessary to do 21 

the ELG and the CCR at all three plants? 22 

A. Yes. 23 

  CHAIR: 24 

  Okay.  I don't have any further 25 
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questions.  Ms. Blankenship, do you have any? 1 

  ATTORNEY BLANKENSHIP: 2 

  I have a few.  Thank you. 3 

REDIRECT EXAMINATION 4 

BY ATTORNEY BLANKENSHIP: 5 

Q. Mr. Spitznogle, let's go back to some of the 6 

questions you received early on from the Sierra Club 7 

about the FGD membrane filtration technology.  Do you 8 

recall those questions? 9 

A. I do. 10 

Q. And I believe, Sierra Club, you said it's 11 

Number 1, is an EPA document.  It's a technical support 12 

document for the ELG guidelines and it includes a 13 

discussion about the FGD membrane infiltration.  Did the 14 

Companies look at this as an option to comply with the 15 

ELG requirements? 16 

A. We did, yes. 17 

Q. And at what point in the process?  Was it 18 

pretty early on or ---? 19 

A. It was pretty early on.  It's been a little 20 

bit. It's been a little while now. 21 

Q. Okay. 22 

 And just to make the record clear, the FGD is 23 

one of the waste streams, one of two; is that correct? 24 

A. That's correct. 25 
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Q. So this membrane filtration technology applies 1 

to one of two waste streams that are subject to the ELG 2 

rules? 3 

A. That is correct. 4 

Q. And the membrane infiltration technology is an 5 

option to meet the ELG rules. 6 

 Is that correct? 7 

A. It is part ---.  So we're exchanging basically 8 

a longer time frame to come into compliance with the FGD 9 

waste stream in exchange ---. 10 

Q. And EPA found that it wasn't going to be an 11 

actual requirement, but it was an option that the 12 

Company could choose, not a requirement? 13 

A. That's right.  As of the last rulemaking, it 14 

was an option. 15 

Q. And in fact, EPA is reconsidering, has issued a 16 

proposal that has said --- and this has been since the 17 

2020 rule came out, which we're talking about --- that 18 

says, hey, we're going to go back and look at this a 19 

little bit more closely, the membrane technology; is 20 

that correct? 21 

A. That is correct, yes. 22 

Q. Okay.  And then I believe you testified that 23 

the concern that the Company had was that this 24 

technology hadn't been proven on a full-scale 25 
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application for   coal-fired facilities like the three 1 

that we're talking about here; is that correct? 2 

A. Yes.  I was talking more broadly, anywhere in 3 

the U.S. 4 

Q. Okay.  Thank you.  I think that's all that I 5 

have on that.  Let's move on to talk about the 6 

Companies' existing NPDES permit that were applied for 7 

with the West Virginia Department of Environmental 8 

Protection or the DEP.  I believe you testified that 9 

there are three, one for each facility.  For Amos, you 10 

have a final permit, and Mitchell and Mountaineer, 11 

they're still in draft permit state; is that correct? 12 

A. That is correct. 13 

Q. You got a number of questions about how the 14 

permits fit into the ELG rules, which have provisions 15 

and we talked about those.  Again, these are the EPA 16 

regulations that allow for transfers among different 17 

scenarios, including if an NOPP is filed. 18 

 Is that correct? 19 

A. We talked about those scenarios, yes. 20 

Q. Right.  So with regard to your specific 21 

permits, your Amos permit actually states that in order 22 

to file an NOPP, you're going to have to get a permit 23 

modification from the DEP; is that correct? 24 

A. Yes.  Following an NOPP filing, you enter into 25 
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a permit modification. 1 

Q. So again, as your permit stands now, it doesn't 2 

even allow for an opportunity to file an NOPP unless a 3 

permit modification is also filed; correct? 4 

A. Well, it's a chicken and egg thing.  We have to 5 

file the NOPP first, and that triggers action that 6 

includes a permit modification, the new path that we're 7 

filing for. 8 

Q. Okay.  And we talked about permit modifications 9 

a lot, but really not about what does that mean.  Can 10 

you explain to the Commissioners and the parties what 11 

all that entails?  Is it just as simple as asking for 12 

something and turning around and getting it?  Is there a 13 

process?  Can you give us a little bit of insight into 14 

what a permit modification would entail, including the 15 

timing? 16 

A. Yes.  So when we file for a permit 17 

modification, DEP has to consider our filing and then 18 

draft language that meets the intent on what we 19 

requested.  And then that draft that they propose has to 20 

be put in the public domain for a period of time for the 21 

public to review it, to comment on it, and to help 22 

provide more input into the direction that the permit 23 

should go.  Once that public comment period is closed, 24 

then the DEP has to assemble all the information they've 25 
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collected, consider it, and finalize the permit.  So 1 

it's a multistep process that involves intervention from 2 

the public.   3 

 And the quickest that we know that this can 4 

take place is about 90 to a hundred days.  It takes 5 

about 30 days for DEP to review our request and draft 6 

permit language.  Then it takes, well, 35, 45 days to 7 

put public notice of the permit in local newspapers, and 8 

then allow for public comment.  So that's another 30 to 9 

45 days.  And then about 30 days for the final revision 10 

issuance of the permit. 11 

Q. And would you say that 90 to a hundred days 12 

scenario would be best-case scenario if there's no 13 

glitches, everything's done properly, there are no 14 

adverse issues for the DEP to deal with outside of just 15 

a pretty straight and narrow seamless path? 16 

A. Yes.  Those numbers are moving quickly.   17 

Q. And when the public comments, does the DEP 18 

actually take the time to respond to those comments and 19 

the issuance of the draft permit? 20 

A. I'm not sure how they respond to public 21 

comments, but they do have to consider every public 22 

comment. 23 

Q. Switch gears just a little bit.  And again, I 24 

just want the Commission and the parties to kind of 25 
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understand, because this is so complicated.  The ELG 1 

regulation apply to two different waste streams, the FGD 2 

and the bottom ash transport; correct? 3 

A. That is correct. 4 

Q. Can you describe a little bit more, because I'm 5 

not sure it's clear on the record, the significance of 6 

why that matters?  There's two different waste streams. 7 

 You've got two different timelines.  If we ask for 8 

something to change, it's not quite so simple. 9 

A. Yes.  We do have two time frames.  10 

Particularly, it becomes more apparent when you step 11 

into the VIP process or one of these voluntary programs, 12 

because now you're looking at separating the dates 13 

between either part or between the bottom ash transport 14 

water appliance, which is as soon as possible, but no 15 

later than     December 31st of 2025.  That's 16 

established in our EPA filings and that's what's 17 

reiterated and agreed to by DEP, at least our Amos 18 

permit.  And it reflects that in our draft permits and 19 

initials.   20 

 The other portion of the ELG compliance 21 

obligation is the FGD wastewater stream.  And under the 22 

other revisions like the VIP, you have longer time to 23 

come into compliance with that provision, presumably 24 

because it's a technology --- will take longer to store. 25 

KPSC Case No. 2021-00004 
Commission Staff's Rehearing Data Requests 

Dated September 17, 2021 
Item No. 6 

Attachment 1 
Page 324 of 668



 
 

Sargent's Court Reporting Service, Inc. 
1-800-727-4349 

97 

But that extra time does not buy you a full ELG 1 

compliance shift in deadline.  You still have transport 2 

water obligations that are already defined in our 3 

permits. 4 

Q. So complying with one waste stream regulation 5 

doesn't apply to the whole package?  You have to comply 6 

with several? 7 

A. You do, yes.  You've got to look at time 8 

frames. You have to meet the deadlines for both of 9 

those. 10 

Q. Okay.  Thank you.  I next want to turn to this 11 

federal register notice that contains the applicable 12 

regulations that we've been talking about.  Just to 13 

clear up the record, there were limited portions of the 14 

regulation asked about and read into the record by other 15 

Counsel.   16 

 So I'll ask you to turn --- and I apologize.  17 

I'm just going to give you the page number.  Again, this 18 

is the CFR.  We've got two different versions.  I think 19 

this one I'm looking at is CAD Cross Exam Number 2.  And 20 

if you look on page 64719, I'll start there.  And I'm 21 

looking at section (o)(1). 22 

A. Okay. 23 

Q. It starts where transfer between applicable 24 

limitations in a permit.  And this is the section where 25 
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you've been questioned about what does the rule allow a 1 

company to do to go back and forth when decisions are 2 

made.  That section actually has a caveat in it.  And 3 

I'll just ask you to read that, so we have it in the 4 

record.  Just that very first paragraph before (i)(1).  5 

Did you follow or do I need to repeat? 6 

A. Yeah.  I'm lost in those. 7 

Q. So I'm looking at (o)(1), transfer between 8 

applicable limitations in a permit. 9 

A. Okay. 10 

Q. Can you just read that next sentence in that 11 

section that starts out where in the permit? 12 

A. Okay.  Where in the permit, the permitting 13 

authority has included alternative limits subject to 14 

eligibility requirements, upon timely notification to 15 

the permitting authority under 423.19(i).  A facility 16 

can become subject to the alternative limits under the 17 

following circumstances. 18 

Q. So make this make sense for everybody. Who was 19 

the permitting authority in this case? 20 

A. I believe the DEP. 21 

Q. And so that sentence, we go back and we talk 22 

about how your DEP permits don't have flexible --- the 23 

ones that are in the state that they're in right now, 24 

your existing current permits, require that you have to 25 
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get a major modification for an NOPP.  So is that 1 

referring back to this caveat, that in order to  2 

transfer ---?  And you had talked about this.  I'm just 3 

trying to make the record clear.  The EPA rules allow 4 

for transfer, but only if the permitting authority, DEP 5 

in this case, has allowed that flexibility in your 6 

current permit? 7 

A. That is correct. 8 

Q. Thank you.  Okay.  Now, I want to switch over 9 

to this CAD Exhibit Number 1, which is the 2020 steam 10 

electric reconsideration rule. 11 

A. Okay. 12 

Q. I believe on page 21 to 23 there were some 13 

examples given as to how scenarios may play out if you 14 

apply the different transfer options under the 15 

regulation we were just talking about.  And you were 16 

asked to sort of read that and give your opinion on 17 

them.  Would you say that these are general examples 18 

that the EPA has given to sort of help the public 19 

understand how these transfer regulations work? 20 

A. That's the way I read these.  I don't see 21 

specifics about a state or a jurisdiction. 22 

Q. So these don't necessarily apply to West 23 

Virginia regulations or DEP or the West Virginia Public 24 

Service Commission; is that correct? 25 
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A. I don't see any connection. 1 

Q. And you were testifying generally not 2 

specifically to West Virginia, and what may or may not 3 

be approved or may or may not be required for a plant to 4 

retire; is that correct? 5 

A. I was just reading the sentence where it talks 6 

about NERC region, and the PUC disapproval of 7 

retirement. 8 

Q. So you weren't speaking specifically on behalf 9 

of the Company or the Companies? 10 

A. No.  I was just elaborating on my 11 

interpretation of this example. 12 

Q. Okay.  Thank you.  Just one more question.  And 13 

this is just a general question, because I think you had 14 

a lot of questions.  Typically this can happen in a 15 

hearing, with multiple witnesses that may have crossed 16 

over into someone else's issue or something that's 17 

outside of the participation or your experience involved 18 

in this case.  So I just want to make clear, you've had 19 

a lot of questions about retirement and could the 20 

Company retire under this scenario or that scenario.  21 

Just for the record and for the Commission's 22 

clarification, your responses were limited to the 23 

environmental compliance regulations, the chart that you 24 

put together.  Your answers were based on that 25 
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perspective, not whether or not cost recovery is going 1 

to be allowed; is that correct? 2 

A. That's correct.  My answers were in the context 3 

of what the rule allows and does not allow, generally, 4 

not specifically how any of the companies need to 5 

respond to that. 6 

Q. Or whether or not we get cost recovery? 7 

A. That's correct. 8 

  ATTORNEY BLANKENSHIP: 9 

  That's all I have. 10 

  CHAIR: 11 

  Okay.  Thank you.  Mr. Spitznogle, you 12 

may be excused.  And with that, we will take our lunch 13 

break.  And because it's sort of difficult to get lunch 14 

around here, we will break until 1:30. 15 

  ATTORNEY WILLIAMS: 16 

  Your Honor, before we break, I have one 17 

question.  I can make the entire body of the federal 18 

register I referred to a part of the record if you want 19 

to have that.  I asked you earlier to take 20 

administrative notice of it, but I can make that 21 

available by the  22 

PDF ---. 23 

  CHAIR: 24 

  How big is it? 25 
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  ATTORNEY WILLIAMS: 1 

  Almost about --- I don't know.  I think 2 

it's about 78 pages or so. 3 

  CHAIR: 4 

  I think taking administrative notice is 5 

sufficient. 6 

  ATTORNEY WILLIAMS: 7 

  Okay.  That's fine. 8 

  CHAIR: 9 

  Okay.  And to the extent that we had 10 

Cross Examination exhibits and they were not admitted 11 

into the record, we admit them into the record.  And 12 

with that, we will be back here at 1:30. 13 

LUNCH BREAK TAKEN 14 

  CHAIR: 15 

  It looks as if everyone is here, so we 16 

will get started.  Jennifer, do you want to swear in the 17 

witness? 18 

--------------------------------------------------------19 

- 20 

RANDALL SHORT, HAVING FIRST BEEN DULY SWORN, TESTIFIED 21 

AS FOLLOWS: 22 

--------------------------------------------------------23 

- 24 

  ATTORNEY FISHER: 25 
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  May I proceed, Your Honor? 1 

  CHAIR: 2 

  Yes, you may. 3 

DIRECT EXAMINATION 4 

BY ATTORNEY FISHER: 5 

Q. Mr. Short, can you please state your name, your 6 

business address, and your position for the record, 7 

please? 8 

A. Yes.  My name is Randy Short.  I'm the Director 9 

of Regulatory Services for Appalachian Power Company.  10 

My business address is 500 Lee Street, East, Charleston, 11 

West Virginia. 12 

Q. Did you submit Supplemental Direct Testimony in 13 

connection with the Companies' petition to retire ---? 14 

A. Yes, I did. 15 

Q. Do you have a copy of that Supplemental Direct 16 

Testimony with you today? 17 

A. Yes, I do. 18 

Q. Does that Supplemental Direct Testimony consist 19 

of 12 pages of questions and answers, and does it have 20 

on the first page the caption Company Exhibit RRS-SC? 21 

A. Yes. 22 

Q. Do you have any additions, deletions, 23 

corrections or clarifications to make to that 24 

Supplemental Direct Testimony? 25 
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A. I have one minor correction ---. 1 

Q. Could you please tell us what that change is, 2 

sir? 3 

A. Yes.  On page five on line 13, on my version, 4 

line 13 starts with the word involvement with Mitchell, 5 

should be used for the --- and then I would insert CCR 6 

in front of the word depreciation.  And for 7 

clarification, looking back at the Kentucky Order, 8 

they're speaking of the CCR depreciation and rate.  And 9 

I just want to make sure that's clear and so I'm adding 10 

CCR to make this sentence more clear. 11 

Q. Thank you.  Do you have any other changes? 12 

A. I do not. 13 

Q. Taking into account those changes, if I were to 14 

ask you the same questions contained in your prefiled 15 

Supplemental Direct Testimony here today, would your 16 

answers be substantially the same? 17 

A. Yes, they would. 18 

Q. Are those answers true and accurate to the best 19 

of your knowledge, information and belief? 20 

A. Yes, they are. 21 

Q. Do you adopt your Supplemental Direct Testimony 22 

as part of your evidence in this case? 23 

A. Yes, I do. 24 

  ATTORNEY FISHER: 25 
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  I would move for the admission of 1 

Company Exhibit RRS-SD into the record and Mr. Short is 2 

available for Cross.  Thank you. 3 

  (Company's Exhibit RRS-SD was marked  4 

  for identification.) 5 

  CHAIR: 6 

  His testimony may have already been 7 

admitted into the record, but just to make sure, we can 8 

admit it into the record again. 9 

  ATTORNEY FISHER: 10 

  Thank you.  My apologies. 11 

  CHAIR: 12 

  That's okay.  WVEUG? 13 

  ATTORNEY NAUM: 14 

  Yes.  Thank you, Your Honor. 15 

CROSS EXAMINATION 16 

BY ATTORNEY NAUM: 17 

Q. Good afternoon, Mr. Short. 18 

A. Good afternoon, Mr. Naum. 19 

Q. First question.  Just for background, in the 20 

Companies' initial application in this proceeding, the 21 

Companies' proposed consideration is two options.  Would 22 

you agree with that here? 23 

A. Yes.  The Company presented two alternatives to 24 

the Commission. 25 
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Q. And those two options --- and I don't want to 1 

belabor the point.  Those two options would be CCR and 2 

ELG investments at all three plants, and then two would 3 

be CCR investments and ELG --- at the Mitchell plants.  4 

I believe ---. 5 

OFF RECORD DISCUSSION 6 

BY ATTORNEY NAUM: 7 

Q. So those two options again, just to recap, the 8 

first option would be CCR and ELG investments at all 9 

three plants; correct? 10 

A. That is correct. 11 

Q. And the second option would be only CCR 12 

investments, but no ELG at the Mitchell plant. 13 

 Correct? 14 

A. That is correct. 15 

Q. In this case, is it fair that with the petition 16 

for reconsideration were to reopen I should say, the 17 

Companies are asking the Commission to consider a third 18 

option, and that third option would be for West Virginia 19 

ratepayers to fund all of the ELG investments at all 20 

three plants.  Is that fair? 21 

A. This is alternative one.  It's just an 22 

assignment for the cost ---. 23 

Q. Okay.  So --- thank you.  So let's just talk 24 

about the Companies' specific request for relief, if we 25 
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may.  On your testimony, you summarize what you believe 1 

the Companies' request for relief are, beginning on page 2 

one, line 18.  The first request is a ruling from the 3 

Commission that it, meaning the Commission --- is that 4 

fair --- 5 

A. That's correct. 6 

Q. --- wants the Companies to proceed with the ELG 7 

projects at all three plants.  Is that one of the 8 

requests? 9 

A. Yes.  The Commission's Order earlier through 10 

ELG for all three plants --- that's confirmation of 11 

that. 12 

Q. Okay.  The second --- acknowledgement from the 13 

Commission that additional investments and O & M 14 

expenses of the plants will be needed prior to 2028 and 15 

will be the responsibility of West Virginia ratepayers. 16 

 Is that fair? 17 

A. Yes, with our position to the Commission. 18 

Q. Okay. 19 

 And in the third, you're asking for a 20 

commitment from the Commission that it, again, the 21 

Commission, will continue to authorize recovery of costs 22 

described in items one and two above, so long as they're 23 

reasonable and prudently-incurred, is that also correct? 24 

A. That's correct. 25 
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Q. So the Companies' finding in your testimony, 1 

you talk a lot about that AEP is asking for a ruling 2 

from the Commission on what the Commission wants, but 3 

I'm curious what the Companies want in this case.  Are 4 

the Companies asking for West Virginia ratepayers to 5 

bear the burden of all ELG costs at the three plants? 6 

A. Companies are bringing back to the Commission 7 

information that the Commission stated and ordered like 8 

for the Companies to do if there's been a cost --- a 9 

change in cost allocation or ownership based on 10 

decisions and other Commissions, other jurisdictions.  11 

If that has occurred, then we'll bring that information 12 

back to the Commission. 13 

Q. So in the initial application, the Companies 14 

didn't make a recommendation as to which option the 15 

Companies thought was most prudent.  Is that right? 16 

A. No, you're correct.  The Companies presented 17 

two alternatives and recognized the --- the charge of 18 

this Commission and gave them the option to look at 19 

those two alternatives.  The Commission since ruled in 20 

their Order that they issued that --- you know, the cost 21 

benefit of doing this work is prudent and they find it -22 

-- you know, they want to go forward.  And so now they 23 

have information to bring that to the attention of the 24 

Commission ---. 25 
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Q. But in this case, the Company is, again, not 1 

making a recommendation that the Commission take a 2 

specific action? 3 

A. That's correct. 4 

Q. In the initial application proceeding, Mr. 5 

Short, the Companies indicated that investments in ELG 6 

costs at Mitchell and keeping Mitchell open beyond 2028 7 

was of marginal benefit, at best, to the ratepayers.  Is 8 

that a fair representation of the Companies' analysis in 9 

the application? 10 

A. Specifically or as a generalization ---? 11 

Q. Just in general.  Just a general statement from 12 

the application.  It's all in the record of this case 13 

and you can probably go back, and I do have the 14 

transcript, if you'd like me to.  But just a general 15 

statement that the Companies believe that it was of 16 

marginal economic benefit to ratepayers to invest in ELG 17 

costs at Mitchell? 18 

A. I think the analysis showed that it was 19 

marginal benefits in the investment. 20 

Q. Okay.  With this Petition to Reopen, are the 21 

Companies now asserting that having West Virginia 22 

ratepayers pay for ELG costs at all three plants might 23 

somehow be economically-beneficial to them? 24 

A. The Companies are not taking a position there. 25 
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 The Companies brought forth their information to the 1 

Commission, as the Commission asked us to do, based on 2 

changes made by jurisdictions of other Commissions. 3 

Q. So you take no position as to whether that's 4 

economically-beneficial to ratepayers? 5 

A. No.  I think that's already been decided by 6 

this Commission.  They said that regardless of ownership 7 

of the plants, they felt it was cost-beneficial due to 8 

the work at all three plants, both CCR and ELG, and were 9 

obtaining new information. 10 

Q. Is that your legal interpretation of the Order? 11 

  ATTORNEY FISHER: 12 

  Objection.  That calls for legal 13 

opinion. 14 

BY ATTORNEY NAUM: 15 

Q. Are you an attorney, Mr. Short? 16 

A. I am not. 17 

Q. Does AEP believe that it's a prudent decision 18 

to acquire the other 50 percent of initial interest? 19 

A. We have not taken a position on that. 20 

Q. Since you're the witness representing the 21 

Companies under oath, do you personally believe that it 22 

would be a prudent decision for the Companies to acquire 23 

the remaining 50 percent of the Mitchell plant? 24 

A. I do not have a personal position. 25 
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Q. So if neither you nor the Companies have a 1 

position on the prudency of that acquisition, why even 2 

raise it at this point? 3 

A. I don't know that I raised the prudency ---. 4 

Q. Well, the Companies have made a filing asking 5 

the Commission --- again, to restate it, asking the 6 

Commission for a ruling that it --- the Companies to 7 

proceed with ELG projects at all three plants, including 8 

Kentucky Power Company's undivided 50 percent interest 9 

in the Mitchell plant.  And then also in the request 10 

itself, the Petition to Reopen.  You're familiar with 11 

it, Mr. Short? 12 

A. Yes. 13 

Q. Number four on page five of the petition asks 14 

for instructions from the Commission that Wheeling Power 15 

propose a plan in a future docket that recognizes the 16 

changes needed to deal with the issues resulting from 17 

any directive from this Commission to perform the ELG 18 

work at Mitchell.  Could that include the purchase of 19 

the remaining 50 percent of the Mitchell plant? 20 

A. Could you repeat that, please? 21 

Q. Could that request for relief in the Companies' 22 

petition include the potential for Wheeling Power to 23 

acquire the remaining 50 percent of the Mitchell plant? 24 

A. There is a possibility that Wheeling Power 25 
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could acquire the plant in the future.   1 

Q. If AEP or the Companies thought that that would 2 

be independently prudent, they could file an application 3 

for certificate to make that acquisition, could they 4 

not? 5 

A. I'm not sure. 6 

Q. Okay.  Does AEP currently have a need for the 7 

additional capacity from the remaining 50 percent of the 8 

Mitchell plant? 9 

A. When you say need, you mean Appalachian Power, 10 

Wheeling Power ---? 11 

Q. Yeah, no.  That's a good clarification.  Does 12 

AEP's West Virginia companies, Appalachian Power and 13 

Wheeling Power, to serve West Virginia customers, have a 14 

need for the additional capacity represented by 50 15 

percent of the Mitchell plant? 16 

A. Currently, our --- generation we have we're 17 

looking at a date at some point in the future, sometime 18 

between 2028 and forward, so that make a projection of 19 

what the need would be at that time. 20 

Q. At that time, would AEP or is AEP considering 21 

the issuance of a competitive RFP to meet that potential 22 

capacity need? 23 

A. So vis-à-vis the 2020 rule, Appalachian Power 24 

would be issuing an RFP to meet capacity if they do not 25 

KPSC Case No. 2021-00004 
Commission Staff's Rehearing Data Requests 

Dated September 17, 2021 
Item No. 6 

Attachment 1 
Page 340 of 668



 
 

Sargent's Court Reporting Service, Inc. 
1-800-727-4349 

113 

have that capacity ---? 1 

Q. Correct. 2 

A. Not currently.  We're not to that point or 3 

place yet at this time. 4 

Q. To your knowledge, Mr. Short, have the 5 

Companies ever considered the potential value of selling 6 

the Mitchell plant to a third party? 7 

A. I know there's been a public statement on 8 

what's being evaluated.  I know they're currently 9 

evaluating options for that plant.  That's about as much 10 

as I know at this point. 11 

Q. Okay.  Would you agree that if this Commission 12 

ultimately determined that West Virginia ratepayers 13 

should pay for all of the ELG costs at the three plants, 14 

that West Virginia ratepayers would be facilitating the 15 

operation of those plants beyond 2028? 16 

A. In order for the plants to remain operating 17 

past 2028, it would be necessary for a new ELG order.  18 

Q. So if West Virginia ratepayers were required to 19 

pay for that, then they would be facilitating methods 20 

and the operation; correct? 21 

A. That is correct. 22 

Q. To your knowledge, has AEP ever calculated the 23 

value of the capacity and energy that might be provided 24 

to Kentucky and Virginia ratepayers in the event that 25 
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West Virginia ratepayers were to facilitate the ongoing 1 

operation of those two plants? 2 

A. No.  I mean, at this time, the ELG Order is for 3 

perform --- to serve the West Virginia customers.  If at 4 

some point in the future there is a way to produce 5 

excess capacity --- in the event we do that, we would 6 

modify this. 7 

Q. So there's no data in this proceeding that 8 

would inform the Commission what benefit West Virginia 9 

ratepayers might be providing to Kentucky and Virginia 10 

in that instance? 11 

A. We would be providing no benefit unless they 12 

paid for it.  It's not something that they would be 13 

running for free on capacity or energy from those 14 

plants. So I do not see there is a benefit to them.  The 15 

benefit would be to the West Virginia customers. 16 

Q. But Mr. Short, if those plants continue 17 

operating past 2028 and provide energy and capacity to 18 

Virginia and Kentucky, are you saying that there's no 19 

benefit provided to those ratepayers in those states? 20 

A. I assume that the Commission in this case would 21 

decide what's the best action to the customers in this 22 

case and how it affects them if they procure energy 23 

capacity from those plants. 24 

Q. The Companies, again, are asking for an 25 
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acknowledgement from the Commission that additional 1 

investments in the O & M expenses at the plants will be 2 

needed prior to 2028, and that this would be the 3 

responsibility of West Virginia ratepayers.  Mr. Short, 4 

does --- do the Companies believe that it is reasonable 5 

for the West Virginia ratepayers to pay those ongoing 6 

additional investments and expenses in O & M at those 7 

plants? 8 

A. What I'm referring to the O & M expenses would 9 

be in addition to anything to keep the plant open 10 

through 2028.  So if it's a desire to keep the plant 11 

open past 2028 and those O & M expenses allow that to 12 

happen, yes, that would be the responsibility of West 13 

Virginia customers. 14 

Q. And you think that's reasonable? 15 

A. I do. 16 

Q. And what would those O & M expenses be? 17 

A. I don't have a specific example, but I can give 18 

you a generic example.  You know, if there's something 19 

that's needed, something needs to be replaced or rebuilt 20 

that would last through 2028, but now it will not last 21 

through 2028 --- it will have to last beyond then, that 22 

would be an expense in addition to what would happen if 23 

the plant would close in 2028. 24 

Q. So for an example, if Amos had to replace a 25 
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turbine in 2027, do you believe it would be reasonable 1 

for West Virginia ratepayers to front the costs of that 2 

turbine replacement so the plant can operate after 2028? 3 

A. I think with that being an investment, the 4 

plant would not operate, so that would not be a prudent 5 

decision to not make the investment.  I'm sorry.  If you 6 

can ---. 7 

Q. I was following you.  And do you have any idea 8 

what the potential costs might be to West Virginia 9 

ratepayers to pay O & M costs at three plants beyond 10 

2028? 11 

A. I do not have those cost estimates. 12 

Q. That's not anywhere in the record, is it? 13 

A. I mean, there's analysis in the Mitchell filing 14 

by Mr. Martin that laid out several different scenarios 15 

where if you perform, you know, CCR and ELG at each of  16 

the plants or an either CCR or ELG pricing scenarios, 17 

what the stream of revenue requirement would be ---.  18 

I'm not sure what all information is possible, something 19 

in the record.  But I can't point to a specific number 20 

in his testimony and say, here's where he included, 21 

potentially, a future O & M or a future revenue at those 22 

plants, that no assumptions were made.  As accurate 23 

estimate as possible of what the cost would be going 24 

forward, you apply some of those different investment 25 
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scenarios and different economic environments. 1 

Q. But if we don't have a clear understanding of 2 

what that data is, how can the Commission today 3 

predetermine that forcing West Virginia ratepayers to 4 

bear those costs would be reasonable? 5 

A. I think the West Virginia Commission will look 6 

at the decisions they made, and were they issues, were 7 

they approved.  At that time they also did not know what 8 

costs may come up in the future or what changes in 9 

regulations may happen in the future and the CCR and   10 

ELG ---.   11 

 And we're back to then setting the two open 12 

jurisdictions at this time and not approve ELG.  The 13 

Virginia Commission has not approved ELG at this time, 14 

but they dismissed the case without prejudice and we are 15 

planning to refile in Virginia probably the first 16 

quarter of next year, another attempt at recovering ELG 17 

expenses.  So there's still some unknowns.  You're 18 

exactly right about that.  All three Commissions both 19 

CCR and   ELG ---.  We cannot guarantee that that is the 20 

only future investment we'd ever had to make among the 21 

plants. 22 

Q. But if those investments in O & M costs reach 23 

say $150,000,000, it's your testimony that it's prudent 24 

and reasonable for West Virginia ratepayers to pay all 25 
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of those costs.  Is that right? 1 

A. I think at some point if an investment is 2 

marginally keeping the plant running, the people will 3 

have to make decisions, is there an alternative at that 4 

time?  You can keep on the sliding scale if the price is 5 

right.  Is $150,000,000 too much?  Is $50,000,000 too 6 

much?  You know, I think all of these if you look at the 7 

cost of operations, at some point you look and say, is 8 

there a better alternative.  And I mean, this Commission 9 

looks at the balances.  They will decide, is that still 10 

the best alternative? 11 

Q. But at this point, all we can do is speculate; 12 

correct? 13 

A. Any time we look into the future, all we can do 14 

is speculate. 15 

Q. On page six of your testimony, you state that 16 

even if the Commission lets the Companies do all ELG 17 

work at all three plants, the Companies will have to, 18 

quote, file additional information and, quote, seek more 19 

specific approvals of cost allocation and ownership.  20 

Mr. Short, what additional information would that be? 21 

A. Well, as you know, West Virginia --- 22 

Mountaineer and Amos are owned by Appalachian Power 23 

Company.  The Mitchell plant is owned through Wheeling 24 

Power Company and Kentucky Power Company.  The Kentucky 25 
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Commission does not say to do --- these actions, they do 1 

not do ELG work at that plant.  In order to proceed 2 

forward doing that work, you're going to have to do a 3 

determination of  ownership of the plant or permission 4 

to do the work.  So there's a possibility we will have 5 

to bring additional information back to this Commission, 6 

if there's a change in ownership or the determination of 7 

how long and Kentucky Power is going to be a part owner 8 

of that plant. 9 

Q. And so we don't have that additional 10 

information today, do we? 11 

A. We do not and nor did the Commission ---.  This 12 

is something that will be decided. 13 

Q. But yet the Companies still want the Commission 14 

to determine today that it's appropriate for West 15 

Virginia ratepayers to bear those costs? 16 

A. The Companies want the Commission to affirm 17 

their earlier decision that ELG work is in the interest 18 

of the State of West Virginia, the ratepayers and the 19 

Company based on this additional information that was 20 

brought to them. 21 

Q. But we already established in the initial 22 

application that this option three of West Virginia 23 

ratepayers paying the way of all the states wasn't even 24 

raised.  Isn't that right? 25 
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A. It was not raised at that time because at that 1 

time we had an application pending for three 2 

jurisdictions.  And we since that time have vetted 3 

decisions from two other jurisdictions that are counters 4 

to what this West Virginia Commission decided.  So based 5 

upon that, that is not information this Commission had 6 

at the time they made their decision.  And they 7 

explicitly, in their Order, said, you know, Virginia's 8 

ownership allocations, that information should be 9 

brought back to the Commission. 10 

Q. Let's talk about that, because you did mention 11 

that on page nine.  You do state --- turn there.  You 12 

make that statement on lines 21 to 23, that the 13 

Commission's Order, Mr. Short, specifically said that 14 

the Companies should do that, and I quote, in a future 15 

proceeding; isn't that correct? 16 

A. That's correct. 17 

Q. And that's not included in your testimony? 18 

A. I don't think that's a direct quote --- I don't 19 

see that as a direct quote from me.   20 

Q. That's fair.  Going back to page six of your 21 

testimony, you state that the Companies now have updated 22 

cost estimates based on more current information.  What 23 

information is that?  Is that the information that we 24 

now have from the Kentucky and Virginia Commissions?  Is 25 
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that what you're referring to? 1 

A. I'm referring to two things.  I think at the 2 

time the Companies were working in 2020 on cost 3 

estimates in order to submit a plan and decide what 4 

course of action to submit for approval.  At that time 5 

we were relying on engineering estimates, you know, an 6 

outside engineering firm estimates, and what it could 7 

cost to do the work.  I think anyone who has monitored 8 

building materials, fuel costs, anything over the last 9 

year have seen a significant spike in prices  There's 10 

been a spike in labor costs.  And so part of the change 11 

in estimates are as we go further along we've got to 12 

move engineer estimates to a more concrete estimate for 13 

the process.  We have better knowledge than we did.  So 14 

that's I think the lion's share of the increase in the 15 

total cost ---. 16 

Q. So where might we find the detail of those --- 17 

of those cost changes? 18 

A. We have not provided that.  This is an estimate 19 

where we think we are at this time.  We are not seeking 20 

a change in cost recovery, but we are informing the 21 

Commission this is better information we have at this 22 

time than when we had when we previously submitted our 23 

application. 24 

Q. But you still want the Commission to determine 25 
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that West Virginia ratepayers should pay for all of it; 1 

correct? 2 

A. Well, we're not asking for a change in rates 3 

and surcharge to go into effect.  Each year we'll file 4 

cost information on what we have spent and a record will 5 

be made at that time and it will be reviewed the parties 6 

and the Commission. 7 

Q. But if the Commission grants that request that 8 

additional investments will be the responsibility of 9 

West Virginia customers, and then provides, as you say, 10 

a commitment that the Commission will authorize recovery 11 

of those costs, what possibly is left to determine in a 12 

future case? 13 

A. Well, I think it would be disingenuous at this 14 

point if we came forward and said the only information 15 

we provided to the Commission --- even though the Order 16 

does say --- there's been changes in ownership or cost 17 

allocations, we now have better estimates on what it's 18 

going to cost, I thought the Commission should be 19 

comprised of that information to help them. 20 

Q. So why ask for the Commission to predetermine 21 

that West Virginia should pay for it? 22 

A. Like I said ---.  Like I said, we go in front 23 

of the Commission to recover these costs as long as they 24 

are reasonable and prudently-incurred.  So it's a cost 25 
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estimate.  And if someone evaluating this cost has a 1 

question about the prudency of it, the Commission will 2 

make a determination at that point.  But I think it's 3 

still best to give them our more accurate estimate now 4 

of what the total costs would be. 5 

Q. Okay.  I won't belabor that.  You reference 6 

here --- on your testimony, you've mentioned here a 7 

little bit today the concept of jurisdictional cost 8 

recovery of expenses in both Virginia and Kentucky.  And 9 

I can point you to page five, where there's some 10 

discussion of those jurisdiction cost-recovery issues.  11 

Mr. Short, what makes --- what makes cost jurisdictional 12 

in Kentucky or Virginia ---? 13 

A. There can be different ways costs are 14 

jurisdictional.  There can be a sign based on factors.  15 

It can be level of investment.  It can be sales.  It can 16 

be models of something.  Or it can be, as with the 17 

Mitchell plant, a simple 50/50 allocation between the 18 

two jurisdictions. 19 

Q. So it could be a shared-capacity output from 20 

those plants as well? 21 

A. Sure.  You know, you could have multiple 22 

factors to determine the allocation factor. 23 

Q. In your opinion, Mr. Short, can costs that are 24 

caused by ratepayers in a single state and allocatable 25 
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to those customers in that other jurisdiction ever 1 

consider to be reasonably and prudently-incurred for 2 

purposes of cost recovery from West Virginia customers? 3 

A. I'm sorry, could you break it down?  I missed 4 

the first part of the question. 5 

Q. Costs that are jurisdictional, to say Virginia, 6 

that are caused by those customers, in your opinion, is 7 

it ever reasonable or prudent for West Virginia 8 

customers to pay those costs? 9 

A. I think the desire of setting rates to try to 10 

assign costs to ---.  I'm not saying there would be 11 

instances in which they would qualify someone.  These 12 

allocations are not locked down, they're fluid and 13 

change over time.  One shifts from one state to another. 14 

 A large industrial customer in one state --- so 15 

temporarily recouping costs that would cause to benefit 16 

one state initially, and then be picked up by another 17 

state to a future proceeding or attempt to allocate.   18 

 So I believe you could say that wouldn't happen 19 

because we don't just --- every dollar you spend, you 20 

don't say, you're always responsible for 41 cents, that 21 

will be your responsibility here.  Situations change 22 

between rate cases, between other rate case proceedings. 23 

Q. To your knowledge, what West Virginia 24 

jurisdictional costs do the Companies currently attempt 25 
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to recover from Kentucky or Virginia ratepayers? 1 

A. I think the relationship between Kentucky 2 

ratepayers is that the costs are incurred at the --- at 3 

the Mitchell plant.  They are split 50/50.  So there's 4 

an operating agreement on how those costs are assigned. 5 

 And I'm not sure if that answers your questions, but --6 

-. 7 

Q. Do the Companies recover any West Virginia 8 

jurisdictional costs for Kentucky ratepayers? 9 

A. I don't want to get too far into the final 10 

jurisdictional referral and transmission costs and the 11 

way they're assigned.  So I'm not sure if that's what 12 

you're asking.  There could be costs that appear to be 13 

located in West Virginia that added something to --- 14 

either to Kentucky customers or to --- or that were 15 

picked up by Kentucky customers. 16 

Q. Do Kentucky customers pay for any environmental 17 

improvements at West Virginia plants that are 18 

jurisdictional to West Virginia? 19 

A. I would think they pay 50 percent environmental 20 

costs of the Mitchell plant. 21 

Q. And those would be Kentucky jurisdictional 22 

costs; right? 23 

A. Correct. 24 

Q. Well, we're --- yeah, okay.  Thank you.  Not 25 
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West Virginia jurisdictional costs? 1 

A. No.  We would take 50 percent shares on a 2 

jurisdictional basis. 3 

Q. Let's assume, Mr. Short, that the Commission 4 

ultimately disagrees to give the Companies an 5 

acknowledgement that these costs are the burden of West 6 

Virginia ratepayers and refuses to give the commitment 7 

that you're looking for.  What will AEP do instead? 8 

A. Well, I do not speak for AEP, but I think this 9 

is important information that is needed for them to make 10 

a final decision.  And in the time frame we believe is 11 

necessary before October 13th --- but it's not my 12 

ultimate decision what they do. 13 

Q. So you're not able to say what the Companies 14 

might do if the Commission disallows a predetermination 15 

of cost responsibility? 16 

A. No, that's not my determination. 17 

Q. Mr. Short, are you aware of AEP's corporate 18 

renewable or clean energy goals? 19 

A. General ones, yes. 20 

Q. In the initial application proceeding, WVEUG 21 

asks on discovery regarding the Guggenheim Roadshow and 22 

the first quarter earnings release presentation.  Do you 23 

recall that from the initial presentation? 24 

A. It's probably dangerous to say yes.  I knew 25 
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WVEUG had some questions --- but I was not aware of the 1 

presentation at that time.  My knowledge would be     2 

more various answers ---. 3 

Q. Have you reviewed those documents at all? 4 

A. I have not. 5 

Q. Are you aware that AEP has a corporate clean 6 

energy goal of --- I'll get the number for you.  And if 7 

the answer is no, you're not aware of it, that's fine. 8 

A. I'm aware of general terms, but I cannot speak 9 

to the specific number of the goal. 10 

Q. Does 80 percent by 2030 sound correct? 11 

A. I do not know. 12 

Q. In your opinion, how does keeping the Amos, 13 

Mountaineer and Mitchell plants open beyond 2028 support 14 

AEP's corporate clean energy and renewable goals? 15 

A. I think AEP is looking to meet the corporate 16 

goals.  They look for the opportunities that would make 17 

the most sense for them based on timing and customer 18 

jurisdictions.  I do not believe at any point it's going 19 

to a hundred percent at some point in the near future.  20 

So there will be a path forward and they have a multiple 21 

to be a hundred percent.  If they said we were going to 22 

be at a hundred percent tomorrow, then I guess we should 23 

call them back, if that's not where they say they want 24 

to be. 25 
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Q. Would you accept, subject to check, that AEP 1 

has set a net zero goal by 2050? 2 

A. Yes.  Subject to check, I believe that's 3 

correct. 4 

Q. So if West Virginia ratepayers are forced to 5 

pay for the survival of three coal plants, do you think 6 

that can fit within that corporate clean energy bill? 7 

A. You know, it's --- I think it can and this is 8 

the option to keep the plants running through 2040.  If 9 

things change, and it's a possibility they will not run 10 

through 2040, if things change otherwise, there's a 11 

possibility they decide to go beyond there.  It is a 12 

goal.  Goals are not set in stone.  I believe it's the 13 

goal of AEP.  I think it's something they can work to. 14 

  ATTORNEY NAUM: 15 

  Okay.  Thank you.  That's all I have. 16 

A. Thank you. 17 

  CHAIR: 18 

  Sierra? 19 

  ATTORNEY BECHER: 20 

  Thank you, Madam Chairman. 21 

CROSS EXAMINATION 22 

BY ATTORNEY BECHER: 23 

Q. Good afternoon, Mr. Short. 24 

A. Good afternoon. 25 
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Q. I want to get into a little more not 1 

necessarily detail, but description of what costs may be 2 

done in the future to keep these plants open.  I believe 3 

Barry had a discussion about that.  I just want to 4 

follow up a little bit.  First of all, if it is a 5 

requirement that Wheeling Power acquire the Mitchell 6 

plant after 2028, I assume there will be some cost to 7 

that? 8 

A. The values --- it would be valued at zero. 9 

Q. You honestly believe that that plant would be 10 

valued at zero? 11 

A. I think there could be arguments made for that. 12 

Q. Describe those arguments. 13 

A. If someone stated the plant could not run to 14 

2028, it would have no value at that point. 15 

Q. There would be no value of the metal at the 16 

plant? 17 

A. There could be value of metal at the plant, but 18 

the cost to remove that metal is an issue we faced in 19 

other plants that closed.  Sometimes there's a cost to 20 

the removal and sometimes there's different options. 21 

Q. So you honestly have no idea what that cost 22 

would be?  It could be negative.  It could be 23 

significant? 24 

A. That is correct. 25 
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Q. And we had discussed, I think, in the --- there 1 

was a discussion early in the proceeding about potential 2 

carbon sequestration to meet department goals.  If that 3 

was done, that would be another expense that would have 4 

to be done at Mitchell to be borne by West Virginia 5 

ratepayers.  Is that fair? 6 

A. It could be an expense, but it also could be an 7 

expense that could either be covered by credits from the 8 

federal government or something else that could reduce 9 

things to zero or maybe make it a positive benefit to 10 

doing that.  I can't say without any cost ---. 11 

Q. And again, you haven't evaluated whether that 12 

was going to be a significant cost or it could be a 13 

significant negative cost to ratepayers? 14 

A. That's correct.  And I do not believe you 15 

represented or asked me to do that work --- or something 16 

proposed at this time. 17 

Q. Right.  But we had asked for commitments to  18 

costs, reasonable and prudent, to recover all future 19 

costs and that those costs are borne by West Virginia 20 

ratepayers; correct? 21 

A. That's correct. 22 

Q. I was discussing with Mr. Spitznogle the 23 

possibility of EPA changing ELG rules for membrane 24 

filtration.  Were you here for that discussion? 25 
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A. Yes, I was. 1 

Q. If membrane filtration were required instead of 2 

current plans to meet those ELGs, that would also be 3 

something that would be borne by West Virginia 4 

customers. 5 

 Is that correct? 6 

A. I'm not real familiar with how those costs 7 

would work ---. 8 

Q. Yeah.   9 

A. Would additional cost to keep the plant 10 

operating seem to be prudent to be doing that?  I assume 11 

that would be covered ---. 12 

Q. Obviously regular operation maintenance cost to 13 

keep the plant going, those would also be the 14 

responsibility of West Virginia ratepayers? 15 

A. That's correct. 16 

Q. I was a little confused, and I just want to 17 

make it clear for the record what your testimony is on 18 

the acquisition of Kentucky Power's share of the 19 

Mitchell plant to keep it operating after 2028.  It 20 

seemed to me from your conversation with Mr. Naum that 21 

you believe it's not certain that Wheeling Power will 22 

acquire Kentucky Power's share of Mitchell? 23 

A. I mean, there will be an analysis, there will 24 

be due process looking at the --- evaluation of 25 
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Mitchell, Kentucky Power in the future.  And that's 1 

really as much as I know of that situation. 2 

Q. Do you expect there to be an acquisition of 3 

that Kentucky Power share by Wheeling Power in 2028 ---? 4 

A. I do not know. 5 

Q. Can you look at page 11 of your testimony, 6 

please? 7 

A. Okay. 8 

Q. And beginning at line seven, you have a 9 

sentence there.  Initially, the operating agreement, and 10 

I believe that's talking about a joint operating 11 

agreement between Wheeling Power and Kentucky Power, 12 

will need to be updated.  And you say that there will 13 

need --- there will also be a need to develop a path 14 

WCOs or WPCos, Wheeling Power's ownership of the entire 15 

Mitchell plant after 2028.  There you seem to recognize 16 

that, in your own words, there's a need to develop a 17 

path to ownership.  Wouldn't that imply you think that 18 

it is not even just likely, but a need that Wheeling 19 

Power is going to acquire Mitchell? 20 

A. I understood your question to be prior to    21 

2028 ---. 22 

Q. Okay.  So you agree with me now that --- from 23 

the record that if the Mitchell plant is going to keep 24 

operating past 2028, there needs to be an acquisition of 25 
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Kentucky Power's share by Wheeling Power? 1 

A. Yes. 2 

Q. I want to go back to another statement you 3 

said. I think you mentioned that there is going to be no 4 

free ride for Kentucky or Virginia customers in this --- 5 

with these upgrades.  Now, Kentucky Power currently owns 6 

50 percent; correct? 7 

A. That's correct. 8 

Q. And you're asking the Commission to get the 9 

West Virginia customers to pay 100 percent of ELG 10 

upgrades at Mitchell, including the Kentucky share.  11 

Right? 12 

A. Yes. 13 

Q. And Kentucky is under no obligation to sell to 14 

Wheeling; correct? 15 

A. That is correct. 16 

Q. And the Kentucky PSC would have to approve any 17 

sale or acquisition of the 50-percent ownership of 18 

Mitchell if the Wheeling Power Company were to acquire 19 

it.  Is that fair? 20 

A. Yes, and other ---. 21 

Q. So isn't it then a safe possibility that 22 

Kentucky could say, okay, these upgrades were done for 23 

free, either Kentucky Power decides to hold on to that 24 

plant or Kentucky PSC decides to not allow the sale of 25 
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that plant? 1 

A. That's a possibility. 2 

Q. Okay.  In that case, Kentucky would be getting 3 

a free ride, wouldn't it? 4 

A. I think there'd have to be a change in the 5 

operating agreement for them to approve ---.  6 

Q. Would Kentucky PSC have to approve any 7 

operational agreement changes? 8 

A. I assume yes, they would. 9 

Q. Okay.  And would they be under any obligation 10 

to approve that, once ELG improvements and the money to 11 

finance those were already committed and done? 12 

A. Having to approve that, I don't think I agree. 13 

Q. Moving to Virginia.  You mentioned going back 14 

to Virginia and asking for contributions to these ELG 15 

improvements.  You would only do that after this 16 

Commission has ruled that Kentucky Power or that West 17 

Virginia residents or West Virginia customers, rather, 18 

would pay the full cost of those improvements at the 19 

Amos and Mountaineer plants; correct? 20 

A. Well, that's not a strategic plan or anything. 21 

 That is the law in Virginia.  It does not allow us  22 

to --- it would be just cause ---. 23 

Q. Whatever the reason, you're not going to go 24 

back to Virginia until after this Commission decides 25 
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that West Virginia customers have to pay the full share 1 

of the improvements at Amos and Mountaineer; correct? 2 

A. We're asking the Commission here if it wants to 3 

make improvements that they will guarantee payment for 4 

it, we will seek another attempt in Virginia to retain 5 

those customers ---. 6 

Q. You're asking for this Commission's decision 7 

before October 13th? 8 

A. We're asking for guidance from this Commission 9 

before October 13th. 10 

Q. You want a decision? 11 

A. We'd like to have a decision.  We'd like to 12 

have the Commission have whatever is necessary to make 13 

those decisions. 14 

Q. And --- okay.  So you want that by October 15 

13th. And is it true that you will not be going back to 16 

Virginia before December? 17 

A. That is true.  That's just merely to resolve 18 

when we've have to make a declaration or a change 19 

declaration to the West Virginia DEP and when it's the 20 

actual filing in Virginia.  Would we file earlier in 21 

Virginia?  I assume we would. 22 

Q. So the Virginia State Corporation's Commission 23 

won't have the opportunity to decide again whether their 24 

customers should make adjustments until you get a 25 
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decision from this Commission that says all of those 1 

costs should be borne by West Virginia customers? 2 

A. I missed the first part of your question. 3 

Q. I'm saying the Virginia State Corporation 4 

Commission, Virginia SCC, won't have a chance to 5 

consider whether their customers should contribute to 6 

ELG costs at Amos and Mountaineer after you get a ruling 7 

from this Commission that West Virginia customers should 8 

pay for all of it? 9 

A. That is correct.  And that's the process of 10 

having the cases in all three jurisdictions and somebody 11 

went first, and somebody went second, somebody went 12 

third.  You know, the Commission went third.  And we had 13 

the ability to see what the Commission decided.  14 

Kentucky went first.  And so there's a timing there.  I 15 

don't know that the Decision has influenced the 16 

Commission by what happened in another jurisdiction, but 17 

I'm assuming that Virginia will look at it.  Probably 18 

what they stated in their Order was they did not feel 19 

that the application stated the benefits of doing this 20 

work.   21 

 They invited us make a presentation in the 22 

future and file again.  And with more information and 23 

more look at an alternative to how they would acquire 24 

capacity in the future, they may decide to choose an 25 
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option they want to pay for.  If it's a better option, 1 

they could turn to somewhere else. 2 

Q. And let me ask you about that capacity issue 3 

for Virginia.  Now, APCo, Appalachian Power Company, has 4 

FRR status --- correct? 5 

A. That is correct. 6 

Q. And that's the usefulness capacity, right, that 7 

you meet that FRR requirement, especially ---.  I guess 8 

we just do the FRR requirements.  But that's the value 9 

of having capacity.  You don't have to go through the 10 

capacity option rules; correct? 11 

A. That is correct. 12 

Q. And right now both West Virginia and Virginia 13 

take advantage of that FRR status; correct? 14 

A. Yes, yes. 15 

Q. And that's because it's part of the same 16 

company, Appalachian Power; correct? 17 

A. That's right.  I understand that they  18 

became ---.  I've always said as much at this point, you 19 

know, I think they will get the total requirements of 20 

Appalachian Power and we're required to have capacity to 21 

do that. 22 

Q. And there's still a few requirements 23 

Appalachian Power; correct; not Appalachian Power West 24 

Virginia customers or Appalachian Power Virginia 25 
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customers? 1 

A. That's correct. 2 

Q. And so Virginia customers are getting an 3 

advantage, because West Virginia customers --- they did 4 

what you asked --- are footing higher bills to maintain 5 

the capacity that grant you that FRR status for both 6 

jurisdictions? 7 

A. Not at this point, they're not.  At this point, 8 

you know, they are paying their share.  They agree to 9 

pay their share of CCR in order to keep the plants 10 

operational through 2028 ---.    11 

Q. So they are --- they've committed to their 12 

share for CCR, but they have not committed to share ---? 13 

 In fact, they have said that at this point, Virginia 14 

customers should not pay for the ELG upgrades at this 15 

point; correct? 16 

A. At this point they said we do not see the value 17 

of it.  And that's when they could possibly come back 18 

and create a new record or something, give information 19 

to show that it may be in the best interest of Virginia 20 

for Virginia customers to pay their share. 21 

Q. And again, I want to confirm that that FRR 22 

status, that capacity, self-sufficient capacity status 23 

that's granted to Appalachian Power as a whole; correct? 24 

A. That is my understanding. 25 
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Q. Okay. 1 

 And I guess what I'm trying to understand is, 2 

when you go back to Virginia and try to get Virginia 3 

customers to pay for capacity, since they already have 4 

it as part of Appalachian Power, what is your asking the 5 

Virginia Commission? 6 

A. I would ask them to pay their share of the 7 

capacity.  And the Virginia Commission will decide if 8 

that's the fair thing for customers to do. 9 

Q. And they will decide that knowing that that 10 

capacity is already in place because of West Virginia 11 

customers' rates? 12 

A. Yes. 13 

Q. Now, as you went over with Mr. Naum, there were 14 

a couple of different options that were presented to the 15 

Commission, correct, in the initial filing? 16 

A. That's right. 17 

Q. And one of those was to do CCR only at the 18 

Mitchell plant, not for CPLG investments at that plant. 19 

 And do you recall, and please correct me if I'm wrong, 20 

that when the joint capacities of Appalachian Power and 21 

Wheeling Power were considered together, there was a 22 

$27,000,000 annual net benefit to customers that was 23 

required under that first scenario? 24 

A. I believe this was in the testimony of Mr. 25 
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Martin.  And he looked at if Wheeling Power was able to 1 

 --- from Appalachian Power instead of requiring 2 

additional capacity, that the cost savings would be 3 

somewhere in that neighborhood.  But I think the 4 

Commission amended that number in the Order to show it's 5 

a little over $27,000,000.  That was I think what was in 6 

the testimony. 7 

Q. Okay.  And let me ask directionally.  I'm not 8 

asking for a number.  Do you think that benefit would go 9 

up or down, considering increased costs by West 10 

Virginians for ELG costs at Mitchell? 11 

A. Well, I think at that time I was looking at 12 

what is the total capacity you use for certain entities, 13 

you know, potentially --- additional energy is created 14 

by --- when you work with all the plants.  There can be 15 

no one that has that capacity, making that value 16 

different than looking at the --- someone's not 17 

anticipating either additional energy sales or capacity 18 

sales ---. 19 

Q. Let me ask this, and we can go back in the 20 

record, but I believe I asked this of Ms. Trecazzi.  Is 21 

it true that neither Appalachian Power or Wheeling Power 22 

participate in capacity functions? 23 

A. I think we do. 24 

Q. You do? 25 
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A. Yes.  It's my understanding that there is 1 

another cost to AEP, each service costs AEP its 2 

operating companies of how much capacity they can 3 

monetize in the market.  And after an operating company 4 

has met its needs and has an additional reserve margin 5 

pending, then monetize.  And I know that those companies 6 

had monetize that additional capacity in the past. 7 

Q. And I want to ask a little bit about the energy 8 

value as well.  I don't want to get into the capacity 9 

factors, but again, I think that Mr. Martin, in the 10 

original, proceeding testified that essentially any 11 

scenario would require heavy reliance on the market for 12 

energy purposes.  Do you recall that? 13 

A. I can't recall those exact words.  I know he 14 

had a declining capacity at utilization plants. 15 

Q. And would that declining capacity factor 16 

represents the decline utilization of these plants?  In 17 

other words, they might run less and less going into the 18 

future? 19 

A. That would be more what we call decline ---. 20 

Q. In fact, they would expect to provide less and 21 

less in the future, declining capacity factor? 22 

A. I think the model that was created that lists 23 

all the possibilities of how the market forms.  So a 24 

change in something market could push the other 25 
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direction.  I think when he was looking at that time at 1 

the analysis, it was running less in the future. 2 

Q. Okay.  And if they're running less, there's 3 

going to be less and less energy going to those plants; 4 

correct? 5 

A. That's what creates energy values running ---. 6 

Q. In the same way, because there's limited energy 7 

values in these plants, they're running less and less, 8 

that means cheaper energy is available elsewhere to 9 

customers? 10 

A. The Companies try to maximize or minimize their 11 

costs.  And they run their plants when they are 12 

economically in the money.  And if there's a cheaper 13 

option, they purchase that power for their customers. 14 

Q. And a declining capacity factor would mean that 15 

that cost in the future is going to more and more 16 

represent a prudent decision to be made when they're 17 

purchasing from another source rather than running their 18 

own plants.  Isn't that fair? 19 

A. If the utilization declines, it's because the 20 

Company has seen a better option. 21 

Q. So cheaper energy produced from somewhere else? 22 

A. If it's cheaper in the future, that --- that 23 

would be --- that would be the prudent thing to do. 24 

Q. And that is what is predicted based on the 25 
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declining capacity factor? 1 

A. We're looking at, you know --- years --- and 2 

your --- they change over short-term and long-term.  At 3 

the time of the analysis was performed and the 4 

testimony, that is what is stated. 5 

  ATTORNEY BECHER: 6 

  Thank you.  Nothing further. 7 

A. Thank you. 8 

  CHAIR: 9 

  West Virginia Coal Association? 10 

  ATTORNEY JACOB ALTMEYER:   11 

  Thank you, Madam Chairman.  Just a few 12 

questions.  Can you guys hear me clearly? 13 

  CHAIR: 14 

  Yes. 15 

  ATTORNEY JACOB ALTMEYER:  16 

  Okay. 17 

CROSS EXAMINATION 18 

BY ATTORNEY JACOB ALTMEYER: 19 

Q. Thank you, Mr. Short.  The line of questioning 20 

from the previous two Counsel there got into a 21 

discussion regarding the original filing and the 22 

modeling done by the Companies in that filing, and you 23 

didn't do the modeling.  You're not familiar with that 24 

process? 25 
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A.   That is correct.  I did not do the modeling, 1 

but I have some general knowledge of it. 2 

Q. Are you aware that in that modeling process, 3 

the Companies determined that the best option, if the 4 

capacity needs to be replaced from these plants, would 5 

be gas-fired turbines? 6 

A. I think that can be said for that level 7 

capacity.  Thinking of the short fall, the cheapest 8 

option, yes, gas-fired turbines.   9 

Q. Are you aware of what price per million Btu 10 

they are using approximately in their fundamental 11 

forecast? 12 

A. I am not. 13 

Q. Does it sound accurate to be around $2.50 per 14 

million Btu? 15 

A. I can not --- would not be able to answer.  I'm 16 

sorry. 17 

Q. How about conceptually?  If the forecast did 18 

use 2.50 per million Btu and that price rose over $5 per 19 

million Btu, would that --- what effect would that have 20 

on the option of gas-fired turbines to replace capacity? 21 

A. Well, that would make the cost of producing 22 

energy from that generation more expensive.  I think the 23 

plant is meet --- used as a capacity and perform very 24 

little.  So it would have a higher impact on the actual 25 
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energy produced.  1 

 I do not think they were looking at it as an 2 

energy producer, but more as a capacity --- meet 3 

capacity.  So it would not have a cost impact on any of 4 

the capacity.  It would just have a cost impact on the 5 

amount it actually runs for energy needs. 6 

Q. Are you aware that the price per million Btu in 7 

the energy hub market has steadily increased since our 8 

previous evidentiary hearing? 9 

A. Yes. 10 

Q. Are you aware of what price it is now? 11 

A. I believe I saw the maximum price --- the range 12 

for Btu. 13 

Q. And given that increase in price, if we 14 

revisited the modeling and the net present values of 15 

each of these plants, would that increase the value of 16 

the plants as constituted now in that analysis? 17 

A. It does very well change, that increased the 18 

value.  Unfortunately, there were multiple variables in 19 

those models and they're not all, you know, going to 20 

stay the same place. 21 

Q. Understood.  Thank you.  Now, one of the, I 22 

believe it was Sierra Club's Counsel --- said the burden 23 

on this Commission to make a decision that is reasonable 24 

and prudent for the West Virginia ratepayers.  And they 25 
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asked you your opinion if providing capacity to --- or 1 

benefits to Virginia and Kentucky customers would be 2 

reasonable and prudent.  Do you remember that line of 3 

questioning? 4 

A. Yes.  You worded it slightly different, but I 5 

think that generally was the question. 6 

Q. Is it possible for it to be reasonable and 7 

prudent for this Commission to approve the ELG recovery 8 

from West Virginia ratepayers if the operation of these  9 

--- continued operations of these plants is the cheapest 10 

option for delivering power to West Virginia ratepayers? 11 

A. Yes, I believe that it is. 12 

Q. And whether it's fair to West Virginia that 13 

some benefit is going to Virginia ratepayers or Kentucky 14 

ratepayers is irrelevant to whether it's a reasonable 15 

and prudent decision for West Virginia ratepayers? 16 

A. This Commission determines that it's reasonable 17 

and prudent, the best cost option benefits for the 18 

return. 19 

  ATTORNEY JACOB ALTMEYER: 20 

  Understood.  Thank you very much.  No 21 

more questions, Madam Chairman. 22 

  CHAIR: 23 

  Thank you.  Consumer Advocate? 24 

  ATTORNEY WILLIAMS: 25 
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  May I approach the witness, please? 1 

  CHAIR: 2 

  Yes. 3 

  ATTORNEY WILLIAMS: 4 

  I have another exhibit.  I distributed 5 

to the witness and Commission actually portions of 6 

exhibits that are already in the record.  These were 7 

exhibits that were sponsored earlier by Brian D. 8 

Sherrick, Appalachian Power Company, showing their 9 

estimated costs of the improvements at both the 10 

Mitchell, Amos and the Mountaineer plants.  So these are 11 

not new numbers, new evidence, but I thought I would 12 

distribute them so they could be referenced easier. 13 

  CHAIR: 14 

  And how do you want them marked, Mr. 15 

Williams? 16 

  ATTORNEY WILLIAMS: 17 

  Collectively.  Let's mark them as CAD 18 

Cross Examination Exhibit 3. 19 

  (CAD's Cross Examination Exhibit 3 was  20 

  marked for identification.) 21 

  CHAIR: 22 

  Okay.  They may be so marked. 23 

CROSS EXAMINATION 24 

BY ATTORNEY WILLIAMS: 25 
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Q. This is a preliminary question.  Mr. Short, I 1 

know it was in your bio earlier, but how many years have 2 

you worked as a regulator at the Public Service 3 

Commission? 4 

A. More than 30 years. 5 

Q. And as a general matter, are you familiar with 6 

how the burden of proof works in cases in front of the 7 

Commission? 8 

A. Generally, yes. 9 

Q. And which party bears the burden of proving all 10 

elements of the case that's before the Commission in 11 

this case? 12 

  ATTORNEY FISHER: 13 

  I would object to this line of 14 

questioning.  They're asking for a legal opinion. 15 

  ATTORNEY WILLIAMS: 16 

  He's a regulator.  It's gone beyond 17 

legal.  Everybody knows that the burden of proof is on 18 

Companies. 19 

  CHAIR: 20 

  Well, then it's said and let's move on. 21 

  ATTORNEY WILLIAMS: 22 

  Thank you. 23 

BY ATTORNEY WILLIAMS: 24 

Q. Now, when the Virginia Commission looked at the 25 
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application that was filed, they didn't preclude the 1 

Company from receiving any kind of rate relief in the 2 

future for covering these costs? 3 

A. The Virginia Commission deemed it was prudent 4 

to do the CCR work and with --- the Companies had an 5 

option of returning with additional information and 6 

making an argument for covering the cost. 7 

Q. And that is because the Commission determined 8 

that the Companies did not carry the burden of proof 9 

before the Virginia Commission to show that the ELG 10 

costs were reasonable and appropriate and prudent, at 11 

this time.  Is that correct? 12 

A. I think that's a summary of how it went over, 13 

yes. 14 

Q. And the Virginia Commission and the West 15 

Virginia Commission are both talking about two 16 

particular plants in particular in this case, aren't 17 

they? 18 

A. That's correct.  The Amos plant and the 19 

Mountaineer plant are in Appalachian Power ---. 20 

Q. Now, in the original application, the part I 21 

showed to you, on the costs, how were the --- when you 22 

made the application for the Commission, how were the 23 

expenses going to be shared between West Virginia and 24 

Virginia in your original application before the 25 
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Commission, the PSC, for operating Amos and doing the 1 

operation of Amos and doing the operation of 2 

Mountaineer? A. We would use the generation allocation 3 

factor. 4 

Q. And that would have had 41 percent for the 5 

expenses borne by West Virginia and almost 60 percent 6 

borne by Virginia; is that correct? 7 

A. I think it's --- I think you're correct on the 8 

41 percent for West Virginia.  I think there's also a 9 

couple other small entities that will receive a portion 10 

of the cost, not just Virginia, but wholesale    11 

customers will receive a portion.  The entire --- the 12 

rest is between the regulated customers.  There's 13 

another portion of the cost.  The 41 percent share for 14 

West Virginia is correct. 15 

Q. Okay.  And what we distributed earlier, what 16 

was originally estimated to be the overall possibility 17 

of the CCR and ELG upgrades? 18 

A. I think originally the CCR and ELG is 19 

$177,000,000, I believe. 20 

Q. And how much of it was just CCR only? 21 

A. It's hard to say CCR only.  It's not in this. 22 

Q. I think you have an exhibit that says that. 23 

A. Yes, we have the exhibit.  There are 24 

assumptions made on how you allocate the costs with 25 
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their project, because it's not so clear, you know, this 1 

length of pipe does this part of the project and the 2 

next two ---.  So there were assumptions made about how 3 

the costs would be allocated and they would be used for 4 

the application of those costs. 5 

Q. Okay.  So as I understand, the exhibits are 6 

originally authored by the Company at hearing on June 7 

8th and June 9th of this year.  The Company said that 8 

the total CCR, ELG cost for upgrading payments would be 9 

$177,130,000, estimated.  The CCR-only option was 10 

$77,719,000, estimated, leaving a difference of $994 --- 11 

I'm sorry, $99,411,000 for ELG upgrade costs only.  12 

That's the way it was presented to us on June 8th and 13 

June 9th. 14 

A. That is correct. 15 

Q. So 41 percent of that $99,000 (sic) you're 16 

going to ask West Virginia ratepayers to pay are how 17 

much of those upgrade costs? 18 

  CHAIR: 19 

  You didn't mean $99,000. 20 

  ATTORNEY WILLIAMS: 21 

  I'm sorry. $99,000,000. 22 

A. Yes. 23 

BY ATTORNEY WILLIAMS: 24 

Q. $99,000.  You add the three zeroes.  I got it 25 
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wrong, so ---.  So everything on those exhibits actually 1 

has three extra zeroes added to it, does it not? 2 

A. Unfortunately, yes. 3 

Q. So 41 percent of the $99,000,000 was asking for 4 

roughly how much West Virginia ratepayers to cover that? 5 

A. It's very close to 41,000,000.  I mean, if it 6 

was $100,000,000 ---. 7 

Q. And now that you're coming into this new 8 

option, you've also said not only is this $177,000,000 9 

estimate for doing both, you've actually increased the 10 

cost of upgrading payments in your testimony, did you 11 

not? 12 

A. That's correct.  We think there's new, more 13 

accurate cost estimates for the total cost of the CCR 14 

and ELG work in total. 15 

Q. Another $40,000,000? 16 

A. Yes, in West Virginia it's $217,000,000. 17 

Q. And have the parties have an opportunity to 18 

look at the breakdown of how those increased expenses 19 

are shared? 20 

A. I was checking an approximation of what the 21 

cost responsibility would be --- so I'm not sure.  22 

There's not a breakdown of the costs at certain levels, 23 

but there's a breakdown of the costs when you're working 24 

with the total revenue requirement for West Virginia 25 
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customers. 1 

Q. Okay.  But in essence, you're --- by your new 2 

application, are you essentially asking us to say that 3 

instead of West Virginia ratepayers bearing the cost of 4 

doing $41,000,000 worth of upgrades, we're now supposed 5 

to bear $140,000,000, just for Amos? 6 

A. It's not a new application, but --- it's a 7 

Petition to Reopen the case.  We've presented new cost 8 

information and they're requesting customers pick up 9 

their share or pick up the entire share of the ELG    10 

work ---. 11 

Q. It would be their share, Virginia's share, and 12 

these other unidentified party's shares as well? 13 

A. In my opinion, those other parties will not 14 

have the same level of capacity after 2028, so that work 15 

is not necessary.  The West Virginia Commission has 16 

previously said they think it is a prudent decision to 17 

do the ELG work to the plant.  We're asking --- it's up 18 

to the Commission --- the West Virginia Commission to 19 

affirm that decision. 20 

Q. Now, Appalachian Power Company has filed an 21 

application to amend the permit, NPDES permit, before 22 

the DEP now.  It has been approved, has it not? 23 

A. I'm sorry, I'm not really the best witness to 24 

speak on that. 25 
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Q. Did you --- were you sitting in the testimony 1 

for the earlier witness? 2 

A. I was. 3 

Q. Did he say that he had the final permit 4 

approved? 5 

  ATTORNEY FISHER: 6 

  I would object.  That's already been 7 

covered by Mr. Spitznogle, and Mr. Short has said he's 8 

not the expert on those issues. 9 

BY ATTORNEY WILLIAMS: 10 

Q. If you can answer this question.  Has it been 11 

approved? 12 

A. I'll be honest.  I did not actually hear him.  13 

Because it's not on the introduction sheets.  And I 14 

appreciate you have a hard time following it, it's 15 

complicated.  I'm just concentrating on my own testimony 16 

right now.  17 

Q. Doesn't the permit include both CCR and ELG 18 

upgrades that will be needed to meet those upgraded 19 

standards? 20 

A. I'm not sure of the question. 21 

Q. Well, does the NPDES permit that's currently 22 

recently submitted and received final approval from the 23 

DEP --- 24 

A. Correct. 25 
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Q. --- earlier testimony include all CCR and ELG 1 

upgrades that are contemplated by your $217.3 million 2 

dollar upgrade? 3 

A. I cannot speak to what's in the permit --- the 4 

cost estimate of doing the CCR and ELG work at the Amos 5 

plant. 6 

Q. Did you recall the earlier testimony in this 7 

case, that Amos would be fully compliant with all ELG 8 

standards by December of '22, if that upgrade is 9 

completed for the permit? 10 

  CHAIR: 11 

  Mr. Williams, if this was covered by 12 

the earlier testimony, there's no reason to go over it 13 

again, and the transcript will speak for itself. 14 

BY ATTORNEY WILLIAMS: 15 

Q. Let me ask the question this way.  Once the 16 

plant has been upgraded with the new NPDES permit 17 

operating, will the plant continue to serve all 18 

customers, both in Virginia and West Virginia? 19 

A. Yes. 20 

Q. And whatever upgrades are completed pursuant to 21 

that NPDES permit would have been incurred by the 22 

Company as operating expenses and project expenses? 23 

A. The parties will pay for them, yes. 24 

Q. And that will be done well in advance of 2028, 25 
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will it not? 1 

A. That is correct.  And part of this falls within 2 

costs associated for keeping the plant open beyond 2028, 3 

which the last Commission previously said was a prudent 4 

decision, right. 5 

Q. And also meet its current obligations under its 6 

existing permit that will then be approved? 7 

A. I'm sorry, repeat the question. 8 

Q. Ask the question this way instead of --- I'll 9 

reword it.  Will now all customers that are receiving 10 

service through that Appalachian Power Company plant, 11 

after it has received an upgrade pursuant to the NPDES 12 

permit, be benefitting from the plant? 13 

A. They will benefit.  They would benefit through 14 

2028 when the CCR work is done.  After 2028, we believe 15 

the West Virginia customers will benefit.  And with 16 

respect to Virginia customers, if they rely on that 17 

capacity, we will pay for it, whatever option they find 18 

is most prudent for their customers.  But until that 19 

time, there's no --- you know, that is the date that you 20 

have to have the --- to have a plant operating past 21 

2028, you have to do ELG work.  You have to do it before 22 

then. So I would say someone's received a benefit of 23 

that.  The benefit comes when it's operating past 2028. 24 

  25 
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Q. They're also receiving the benefit from the 1 

fully-upgraded plant in 2025 as well, aren't they? 2 

A. The improvements will have been made.  The 3 

improvements will be made to keep the plant operating 4 

past 2028.  It's more cost-effective and that's the 5 

requirement to make the progress on the schedule we 6 

submitted so the work can be completed before then.  But 7 

the benefit will come when the plant stays operational 8 

past 2028. 9 

Q. I think we're missing points on each other. 10 

A. I apologize. 11 

Q. Once the expenses have been made and the 12 

upgrades have been made, will every customer receiving 13 

electricity service through the upgraded Amos plant be 14 

responsible to share in cost of operation of that plant? 15 

A. I think the customers will pay the costs of 16 

what was necessary to keep the plant operating to 2028. 17 

 And the West Virginia customers will pay the costs of 18 

keeping the plant operating past 2028.  If you and I 19 

drive a car together and you're going to stop riding 20 

with me in 2028, but I send my insurance premium in 21 

today, because my insurance is past 2028, you're not 22 

getting any benefit of that even if I paid it before 23 

2028. 24 

Q. But you are receiving the service, once the 25 
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expenses have been incurred.  The expenses are being 1 

incurred in March of 2022, 2023 while the improvements 2 

are being made; correct? 3 

A. The improvements will be made and will be paid 4 

for before 2028.  The benefit of those improvements will 5 

start ---. 6 

Q. I'm not asking about 2028 at this point.  I'm 7 

talking about in 2023 and 2024, when you're providing 8 

service, those costs that have been done to upgrade the 9 

plant will have been done? 10 

A. That's correct. 11 

Q. And that would be pursuant to the NPDES permit 12 

that is pending and has actually been approved already, 13 

unless you change course? 14 

A. I'm not the expert on it, but I know that CCR 15 

work will allow the plant to operate through 2028, the 16 

ELG work will allow the plant to operate beyond 2028.  17 

Those projects will be completed before then and they 18 

will be paid for before then, but the benefit of the ELG 19 

work will start after 2028. 20 

Q. But for cost-recovery purposes in a rate case, 21 

the rate expenses would be incurred well before 2028 and 22 

you'd be looking for cost recovery from the various 23 

jurisdictions.  You can seek the cost recovery from West 24 

Virginia.  You can seek the cost recovery from Virginia. 25 
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And how those different jurisdictions rule together is a 1 

matter of how they process their own rate cases; is that 2 

not correct? 3 

A. That is correct.  I think at this time the 4 

Virginia Commission has processed that information and 5 

they have not approved the ELG, but it's possible before 6 

then they will decide that this is the best prudent 7 

option for their customers and will pay a good portion 8 

of it. 9 

Q. Okay.  In certificate cases --- let's go away 10 

from the certificate case.  You've been at the 11 

Commission for 30 years.  Would you agree that most 12 

certificate cases, the cost of supporting the upgraded 13 

facilities are not covered by rates until they are in 14 

place and useful? 15 

A. I think that is the majority of time.  I know 16 

in this case when we applied, we stated the reasons.  We 17 

cited other cases which the Commission had granted 18 

relief through rates, so work could be completed without 19 

a burden on the company. 20 

Q. So you sought special rate-making treatment of 21 

this particular certificate?  From the PSC and also from 22 

Virginia.  And the PSC has allowed that type of 23 

different treatment.  But Virginia has denied at this 24 

point, but is left the opportunity to file a rate case 25 
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to seek recovery of those same expenses at some point in 1 

the future; isn't that correct? 2 

A. That is correct. 3 

Q. So if that is the point, if you're asking the 4 

Commission to prejudge and predetermine and say that 5 

they're going to pay a hundred percent of the expenses 6 

for the upgrades, including whatever expenses would 7 

normally be allocated to Virginia, why in the world 8 

would Virginia want to double cover those same rates? 9 

  ATTORNEY FISHER: 10 

  Objection.  Calls for speculation. 11 

  ATTORNEY WILLIAMS: 12 

  Yes, it does.  This is the whole 13 

application.  We don't know what we're dealing with ---. 14 

  ATTORNEY FISHER: 15 

  He's asking for him to opine what the 16 

Virginia Commission is going to do. 17 

  ATTORNEY WILLIAMS: 18 

  Agreed.   19 

BY ATTORNEY WILLIAMS: 20 

Q. We do not know what Virginia's going to do in 21 

the future with your application, do we?  It's all 22 

speculation. 23 

  CHAIR: 24 

  I'll sustain the objection. 25 
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BY ATTORNEY WILLIAMS: 1 

Q. Let's turn to the Mountaineer plant.  In those 2 

cases, would you agree that just three months ago the 3 

Company represented to the Commission that the estimated 4 

cost of doing the CCR, ELG projects was $72,885,000 5 

combined, and the CCR-only option was estimated to be 6 

$52,144,000; is that correct? 7 

A. That is correct. 8 

Q. Leaving a difference of about $20,441,000 in 9 

ELG costs.  So based on that, is there a reasonable 10 

assumption that Virginia has agreed to pay $52,144,000 11 

of at least its 60 percent share on the CCR project? 12 

A. That's my understanding.  They've agreed to pay 13 

their share of the CCR cost, as presented.  However, 14 

that does not mean that's the only thing they will pay. 15 

 As the costs are known and they're updated in the ---. 16 

Q. So if the ELG comes back in --- this 17 

$20,000,000 that they haven't allowed now.  They may or 18 

may not pay their 60 percent share of the ELG? 19 

A. Currently they have said they are not going to 20 

pay their share of the ELG. 21 

Q. They just said you haven't met your burden yet. 22 

A. I'm sorry? 23 

Q. They just said you haven't met your burden. 24 

  ATTORNEY FISHER: 25 
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  Objection.  Asked and answered. 1 

BY ATTORNEY WILLIAMS: 2 

Q. And you also in your application indicated that 3 

the Mountaineer expenses had increased by $10,000,000 4 

since June. 5 

A. That's not even the current estimate.  My 6 

testimony is about $82,000,000 in total for CCR and ELG. 7 

Q. That's $10,000,000 higher? 8 

A. That's correct. 9 

Q. And have you differentiated that between ELG or 10 

CCR?  Do you know what part of that goes to CCR and what 11 

part goes to ELG? 12 

A. We had some estimates and I think I explained 13 

some of the difficulties with it.  If someone had taken 14 

a CCR-only option and we had fleshed that out, it may 15 

have been more expensive than the difference between the 16 

ELG and the total cost now.  And I think the 17 

determination will have to be was the prudent cost to be 18 

allocated to somebody with only a CCR option, because 19 

there were cost benefits to doing CCR and ELG at the 20 

same time.  So the total number to do CCR alone and the 21 

ELG alone could be higher in how that determination can 22 

be made.  But you know, it's --- a lot of work to it. 23 

Q. But originally when we were talking in June 24 

about 41 percent of this $20,441,000 difference would 25 
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have been around $8,000,000 for West Virginia's share of 1 

those upgrades? 2 

A. That's correct. 3 

Q. And now we're talking about West Virginia 4 

bearing $30,000,000, a hundred percent on its own? 5 

A. That would be the difference between the CCR 6 

costs, as previously reported, and the $2,000,000 total. 7 

But once again, now that Virginia has said only CCR, 8 

there will have to be a determination made of what's the 9 

appropriate amount of CCR expense to be recovered from 10 

Virginia, if that's the option, the only option they 11 

pick up. 12 

Q. But again, Virginia may or may not include 13 

those expenses as recoverable at some point in the 14 

future? 15 

A. That is a possibility. 16 

Q. Let's turn to Mitchell.  Mitchell is different 17 

because we're talking about Kentucky at that point, 18 

correct; Kentucky and West Virginia's expenses? 19 

A. That's correct --- ELG plants, which are West 20 

Virginia and Virginia. 21 

Q. In that case, at least in June, the Company 22 

represented as being $133,519,000 to do both the CCR and 23 

ELG when the CCR-only option is $35,000,000, leaving 24 

approximately $98,420,000 as a difference between those 25 
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two numbers.  So I assume by that, the Company was 1 

saying that the ELG expenses that were at stake were 2 

$98,000,000? 3 

A. In an attempt to --- that's the total cost, 4 

that's how it was estimated at that time. 5 

Q. So West Virginia would have been on the hook 6 

for a little bit under $50,000,000?  By the same --- we 7 

were going to improve both the CCR and ELG upgrades and 8 

we'll bear our fair share of the costs.  That would've 9 

been roughly a little under $50,000,000; correct? 10 

A. I think at that time our share of the cost was 11 

$67,000,000.  It's an estimate $135,000,000 total. 12 

Q. I believe the record will reflect what it does 13 

reflect, but you didn't change these numbers until your 14 

recent filing.  The $98,000,000 is what you represented 15 

in June, did you not, at that hearing? 16 

A. I was at that hearing ---. 17 

Q. Take $133,519,000, subtract $35,000,039, come 18 

up with $98,420. 19 

A. Okay. 20 

Q. And divide that by two.  That comes to 21 

$49,000,000.  That would have been the West Virginia 22 

share of upgrading Mitchell plants?   23 

A. That would have been the West Virginia share of 24 

the ELG upgrades for that plant.  I mean, that's the 25 
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difference you subtracted out when you took 50 percent 1 

of the difference ---. 2 

Q. And you took the increased cost, after you 3 

upgraded your expenses.  You did that in September, so 4 

basically three months after you presented testimony on 5 

the cost, you said it was a million dollars higher at 6 

Mitchell.  Some of that's going to be for ELG.  Some of 7 

that's going to be for CCR.  But we're now looking at 8 

West Virginia ratepayers bearing $113,000,000 of 9 

expenses to upgrade Mitchell versus $49,000,000. 10 

A. Is there a question in there? 11 

Q. Is that an accurate number?  Is that what --- 12 

is that what your current exhibit is asking us to cover 13 

in West Virginia? 14 

  CHAIR: 15 

  Mr. Williams, would you repeat those 16 

numbers?  Those are not the numbers that I have before 17 

me. 18 

  ATTORNEY WILLIAMS: 19 

  Okay.  What I'm looking at is the 20 

exhibits that were offered by Brian D. Sherrick.  I'm 21 

looking at the Mitchell CCR and ELG project cost 22 

estimates.  If you look at the exhibit previously 23 

identified as Company Exhibit BS-D page one of one, the 24 

total allocation for both CCR and ELG is $133,519.  As 25 
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we said earlier, you add three zeroes to that, so that 1 

would be $133,000,000.   2 

  If you turn to the --- I'm looking for 3 

the --- I'm sorry.  Mitchell only is on the back page.  4 

I apologize.  We have Company Exhibit BDS-D7, page three 5 

of three, showing the CCR-only estimate was $35,090.  6 

What I'm doing is I'm subtracting the $133,000,000 --- 7 

I'm subtracting the $35,000,000 from the $133,000,000 we 8 

had earlier.  That was what they represented in June.  9 

By their current application, they have said --- and 10 

this is in Randall Short's testimony --- that they're 11 

$15,000,000 higher from what they represented back then. 12 

 That's where I'm getting the extra $15,000,000. 13 

  CHAIR: 14 

  For a total number of what? 15 

  ATTORNEY WILLIAMS: 16 

  $113,000,000 for covering the 17 

difference between what we said West Virginia was going 18 

to be covered in June versus what they're asking us to 19 

cover now. 20 

  CHAIR: 21 

  So what is the total number now for 22 

Mitchell? 23 

  ATTORNEY WILLIAMS: 24 

  Mitchell, the total number that he 25 
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provided to us was the $133,000,000.  They have now 1 

represented $148.3 million. 2 

  CHAIR: 3 

  Okay.  I just wanted to make sure we 4 

had the same numbers.  Proceed. 5 

BY ATTORNEY WILLIAMS: 6 

Q. So of that 148.3 million of the upgrades, we're 7 

asking West Virginia ratepayers to bear $113,000,000 of 8 

those upgrade expenses, total, for Mitchell ---.  9 

A. Yes.  So just a couple things.  Yes, the 10 

hearing was in June.  The cost estimates we had were 11 

created in the fourth quarter or earlier of 2020.  So 12 

that's when we had filings in December.  That's the cost 13 

estimate at that time.   14 

 The total was $133.5 million for CCR and ELG.  15 

The West Virginia share, 50 percent of that, it's going 16 

to be about 67.5 million.  The total cost now is going 17 

to 133 to 148.  I think your assumption about we pick up 18 

all the ELG and half of the CCR, which is ---.  That's 19 

in the ballpark of what the cost would be. 20 

Q. So Kentucky's agreed to pick up half of the CCR 21 

only, which is $35,000,000? 22 

A. It's a little bit higher than $33,000,000 now. 23 

 And again, it's a determination of what will be the 24 

appropriate costs through CCR only.  CCR only by itself 25 
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would cost more than CCR and ELG combined.  So it's 1 

possible that, you know, a higher cost will be allocated 2 

to them, because it's a more expensive option to do the 3 

CCR only than to do CCR and ELG at the same time. 4 

Q. Okay.  I'm a little confused, because the 5 

exhibits we just referred to said CCR only for Mitchell 6 

was $35,000,000.  You're saying it wasn't? 7 

A. I'm saying that was looked at as the --- if you 8 

took the total cost and you tried to allocate your costs 9 

for CCR, but that was not just the cost of doing CCR 10 

project, stopping and walking away.  In total costs that 11 

was looked at was $130,000,000 to $135,000,000 and it 12 

was determined ---.  Because there were, like I said, 13 

common costs, common shared costs of doing the work, and 14 

so it's an approximation of how much is that CCR work 15 

and how much is ELG work.  But if you come in and said, 16 

we're only going to do CCR work, the cost would have 17 

been higher, I believe, than $35,000,000 to do that. 18 

Q. So how much is Kentucky willing to bear of this 19 

$148.3 million that you now are presenting as a revised 20 

estimate? 21 

A. I assume that --- approval for the cost 22 

recovery and if they incur more cost recovery, in order 23 

to allocate it, they would have to review those, to see 24 

that those additional costs are recovered.  At that time 25 
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also, no one said it's only going to be this number of 1 

dollars. 2 

Q. But again, with both of these cases, you have 3 

pending NPDES permits that are including expenses to do 4 

both CCR and ELG upgrades.  And so if that's done and 5 

granted, the CCR and ELG upgrades will be done well 6 

before 2028.  It will be done in 2024, I think, or 2023, 7 

by your project estimates on schedule; isn't that 8 

correct? 9 

A. That's correct. 10 

Q. And Kentucky will continue to be served by the 11 

Mitchell plant between 2023 and 2028? 12 

A. Yes, it will. 13 

Q. But you're saying that West Virginians still 14 

bear all the expenses of the upgrade between 2023 and 15 

2028? 16 

A. No.  I'm saying that West Virginia will bear, 17 

if this Commission approves it, their share of the ELG -18 

-- I'm sorry, the ELG work and their share of the CCR 19 

work. Kentucky will bear their share of the CCR work, 20 

what they approve. 21 

Q. And in the few days we've had to review your 22 

request application, have the parties had a chance to 23 

review those expenses to figure out how they should be 24 

spread out? 25 
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A. We're not seeing any change in rates at this 1 

time and we will submit our next annual application --- 2 

ECS tracker, update cost information, actual expenses 3 

and estimates what the expenses will be for the next 4 

rate year and they will have a chance to review at that 5 

time. 6 

Q. Okay. 7 

 Your overall expenses increased by $65,000,000 8 

from June of this year to September of this year, based 9 

on testimony that's been offered. 10 

A. I think the increase from the estimates that 11 

were put together in 2020.  The hearing was in June of 12 

this year.  We've updated the information as we move 13 

away from engineer's estimates to more actual estimates, 14 

and bid processes and developed materials ---.  Yes, 15 

there has been an increase, but you keep saying that 16 

there's been an increase since June.  When you're saying 17 

June, that's not exactly accurate. 18 

Q. Could you have presented these upgrades in 19 

June? 20 

A. We presented updated numbers.  Yes, more 21 

information as you move closer to actually doing the 22 

work, to getting new projects out, you will revise 23 

numbers, that's a possibility.  Unfortunately, it's been 24 

a cost increase year.  Something that happens with that 25 
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cost increase also, cost of materials, cost of other 1 

things increase the cost of projects.  And we present 2 

that information to the Commission. 3 

Q. And this, too, is just an estimate.  So it also 4 

is subject to revision, is it not ---? 5 

A. Yes.  I hope we're getting closer to an 6 

accurate number, but it is still an estimate at this 7 

time. 8 

Q. But whatever they happen to be, you're wanting 9 

a firm commitment from the Commission that the West 10 

Virginia ratepayers will pay a hundred percent of the 11 

costs? 12 

A. We're looking for a firm commitment that the 13 

West Virginia Commission deems these costs prudent, they 14 

will allow cost recovery of them. 15 

Q. If we waited to make the rate determinations 16 

after the project was finished, in place, used and 17 

useful, would there be certainty levels ---?  18 

A. Sure.  Once you spend the money, you have a 19 

much better idea of how much is going to be spent.  But 20 

that was not an option for a budget this far.  So we 21 

felt that the cost was great and we sought to have a 22 

cost recovery while we put the project in place and 23 

spending this money for the benefit of customers. 24 

Q. All right.  Let me see if I understand some of 25 
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your earlier testimony.  Maybe I'll try to add to it 1 

simply --- or ask it simply and see if you can give a 2 

simple answer.  If the Commission is silent about rate 3 

recovery, ---? 4 

  CHAIR: 5 

  Mr. Williams? 6 

  ATTORNEY WILLIAMS: 7 

  Commissioner? 8 

  CHAIR: 9 

  Mr. Williams, I don't want to cut you 10 

short, but I think I get the idea of what points you're 11 

trying to make.  But we've got a few more witnesses.  So 12 

would it be inappropriate if I ask you to maybe speed 13 

things up a little bit? 14 

  ATTORNEY WILLIAMS: 15 

  I think I can do this in about three 16 

questions, if I could get a straight answer. 17 

  CHAIR: 18 

  Okay.  Thank you. 19 

BY ATTORNEY WILLIAMS: 20 

Q. If October 13, 2021 passes and the Commission 21 

is supportive of the upgrades being done, but it's not 22 

clear exactly how you're going to be recovering those 23 

expenses from West Virginia and West Virginia 24 

ratepayers, is the Company going to close Amos? 25 
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A. I cannot make that determination. 1 

Q. Are they threatening to close Amos if they 2 

don't get the order in? 3 

A. I know the Company is looking for guidance and 4 

information to help them make the best decision from 5 

this Commission, and looking at other jurisdictions. 6 

Q. If the --- would you agree that one option that 7 

the Company could do on October 13th would be to 8 

continue the course that they're on, proceed to upgrade 9 

the plant, and seek recovery of reasonable and prudent 10 

fair costs and expenses through normal rate-making 11 

processes? 12 

A. That would be an option, but I can't tell you 13 

that's the option the Company would exercise. 14 

Q. And at that point it would be based on known 15 

and measureable expenses, would it not? 16 

A. If you waited until the project is completed, 17 

that would be known and measurable costs at that time. 18 

Q. And if the Company does nothing more than 19 

continue the course that it started, does it have to do 20 

anything at all on October 13th? 21 

A. And again, I'm not an expert on this, so I'm 22 

attempting to paraphrase my knowledge from what I've 23 

heard.  If the Company does nothing by October 13th, 24 

then they are at risk, if they change their mind in the 25 
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future, possibly have to close plants earlier if they 1 

continue down that path. 2 

Q. But they will upgrade to meet all current 3 

standards, would they not, if they stay on the current 4 

path? 5 

A. If they stay on the current path and spend the 6 

money to do those options, that's where they will go, 7 

but I would not say that they will exercise that option. 8 

 Additional information from this Commission would be 9 

considered. 10 

Q. But they would be at no risk of premature 11 

closure if they proceed on the path they're on; is that 12 

correct? 13 

A. If they were --- yes, if they continue. 14 

Q. Because then they would meet those standards.  15 

They wouldn't have to close in 2028 unless it's 16 

uneconomical.  And they wouldn't have to close after 17 

that unless it was uneconomical --- isn't that correct? 18 

A. If they continue down that path with all the 19 

information it's important to have. 20 

Q. And the economics of that plan, of course, is 21 

subject to a lot of different changes in the markets, 22 

favorable or unfavorable, at different points in the 23 

future.  Would the Company still decide to close the 24 

plants even after doing the upgrades, if it becomes 25 
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uneconomical to continue to operate the plants? 1 

A. I think the Companies will continue to make 2 

further reviews of the best options for customers if we 3 

have the ability and the option to keep the plants 4 

running past 2028. 5 

Q. If you perform the NPDES permits as filed, 6 

there's no question the Companies can proceed beyond 7 

2028, if it wants to? 8 

A. My knowledge, if they continue to meet the 9 

rules --- proceed with some of the ELG work, that would 10 

allow the Companies to operate the plants past 2028.  11 

But I'm in no position to determine if the Companies 12 

will do that without additional information, including 13 

the things they requested in this Petition to Reopen. 14 

  ATTORNEY WILLIAMS: 15 

  No further questions. 16 

  CHAIR: 17 

  Thank you.  Okay.  CAG?   18 

  ATTORNEY MURTHY: 19 

  Hi.  Raghu Murthy, can you hear me 20 

okay? 21 

  CHAIR: 22 

  No. 23 

  ATTORNEY MURTHY: 24 

  Is this better?  How about now? 25 
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  CHAIR: 1 

  No. 2 

  ATTORNEY MURTHY: 3 

  Okay.  I'm going to call ---.   4 

PAUSE IN RECORD 5 

  ATTORNEY MURTHY: 6 

  Can you hear me? 7 

  COMMISSIONER RANEY: 8 

  Yes. 9 

  ATTORNEY MURTHY: 10 

  Hello?  Hi.  Can everyone hear okay 11 

now? 12 

OFF RECORD DISCUSSION  13 

  ATTORNEY MURTHY: 14 

  Hi.  Good afternoon, Your Honor.  Can 15 

everyone hear me now? 16 

  CHAIR: 17 

  Yes. 18 

  ATTORNEY MURTHY: 19 

  Great.  Okay.  Thank you.  Okay. 20 

CROSS EXAMINATION 21 

BY ATTORNEY MURTHY: 22 

Q. Good afternoon, sir. 23 

A. Good afternoon.  24 

Q. I wanted to ask you a few questions about the 25 
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Kentucky Public Service Commission July 15th Order, 1 

which you mention on page five.  Right? 2 

 In your conversation with Mr. Naum earlier, he 3 

stated that this Order prohibits that ELG work at 4 

Mitchell without the Kentucky Commission's prior 5 

approval.  Is that right? 6 

A. Like I said, I am aware of the Kentucky Order. 7 

Q. You stated earlier that the Kentucky Commission 8 

denied work and prohibited that work at Mitchell without 9 

the Commission's approval.  Is that right? 10 

A. I know I said they denied the work.  I don't 11 

know if I said they prohibited the work.  So I'm just 12 

not sure where they're getting that statement from. 13 

Q. Okay.  Are you aware that in the document, the 14 

Kentucky Public Service Commission said that they are 15 

prohibiting any work other than the CCR work at Mitchell 16 

without the prior approval? 17 

A. I do not recall exactly that, in those words. 18 

Q. Do you know whether the Kentucky --- the 19 

Kentucky Power Company submitted everything to the 20 

Commission to get that approval? 21 

A. I believe the initial application was a first 22 

attempt to do that work. 23 

Q. And what is the status of that application? 24 

A. The Kentucky Commission has ruled that they've 25 
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approved the CCR work, not the ELG work. 1 

Q. Okay.  Okay.  Thank you.  I wanted to ask you a 2 

few questions about the updated cost estimate that you 3 

provided in your testimony, starting on page eight.  So 4 

in your testimony you explain that the estimate sort of 5 

for the CCR and ELG project at these plants have 6 

increases since the last time they were estimated in 7 

December 2020.  On page eight, you explain that this 8 

Commission had approved environmental compliance 9 

surcharges at a certain rate.  And you're not seeking to 10 

change those rates at this time, but the higher revenue 11 

requirements will be reflected in the Companies' over 12 

and underrecovery calculations.  Do you see that? 13 

A. Yes. 14 

Q. Okay.  So am I right in what you're saying here 15 

that the revenue Companies are going to collect through 16 

the environmental compliance surcharge is not going to 17 

be sufficient to pay the ongoing cost of these projects? 18 

 Is that right? 19 

A. I think in the first year we estimated the 20 

cost. At that time we picked up a share of the ELG work 21 

and the CCR work.  And so to the extent the ELG work is 22 

completed in this first rate here is greater than what 23 

we had budgeted for, it would be underrecovery. 24 

Q. Okay.  So you're going --- you're going to come 25 
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in, the Companies are going to come in later to this 1 

Commission with an underrecovery calculation.  Is that 2 

right? 3 

A. Other things could change, but like I said, 4 

previously our estimate was based on us picking up a 5 

share of the ELG work at plants, and the West Virginia 6 

customers pick up all the share.  The ELG costs will be 7 

higher in this first year.  And whether that leads to 8 

underrecovery, it's likely, but I'm not sure how much 9 

ELG work will be completed in the first rate year 10 

either. 11 

Q. The ELG project work is going to be more 12 

expensive for two reasons.  Is that right?  One because 13 

West Virginia customers have to stay relevant and two, 14 

because the costs of the project themselves.  Is that 15 

right? 16 

A. That's correct. 17 

Q. And when the Companies come in to provide this 18 

underrecovery calculation, that's the time when the 19 

Commission will get to see the factors that caused the 20 

costs to increase.  Is that right? 21 

A. That's correct.  That's the information --- we 22 

will put in justification for, you know, what money was 23 

spent the first rate year and how it was allocated, and 24 

then going forward, justification for those expenses 25 
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also. 1 

Q. Okay.  I'm going to move forward to page 11 of 2 

your testimony, where you discuss the Mitchell operating 3 

agreement. 4 

A. Yes. 5 

Q. So the prior Mitchell operating agreement that 6 

you're talking about here, that was not offered in this 7 

case.  Is that right? 8 

A. It was not presented as a position --- I can't 9 

say that it was presented in the original proceeding.  I 10 

can't remember. 11 

Q. Okay.  Mr. Short, would you agree that the 12 

initial operating agreement has to be updated before ELG 13 

compliance were to start at Mitchell? 14 

A. You know, it's a contract between the two 15 

Companies and it states how the costs will be allocated 16 

with improvements in the plant.  I hate to offer a legal 17 

opinion on whether or on how that's defined.  I mean, it 18 

looks like there's a definition of it, but again, that's 19 

open to interpretation, I'm sure.  But currently it says 20 

that, you know, improvements made to the plant are 21 

allocated 50 percent to each of the two states. 22 

Q. Okay.  Let me ask you a different set of 23 

questions a different way.  Do the Companies intend to 24 

try to get the operating agreement amended or updated 25 
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before ELG compliance work started at Mitchell? 1 

A. I think it's something that's going to be 2 

addressed in short order.  How soon that will be, I 3 

don't know.  I think, for clarity, it needs to be 4 

addressed. 5 

Q. If it's something that needs to be addressed, 6 

my question is the sequencing of that.  My question is 7 

whether the Companies intend to update it first and then 8 

do the ELG work or start the ELG work and then update it 9 

at a later time? 10 

A. I do not know the answer to that. 11 

Q. Changing the ownership of Mitchell, taking out 12 

the --- is that a separate issue from changing the 13 

operating agreement? 14 

A. Yes, it is.  If the ownership changes, there 15 

would still need to be an operating agreement between 16 

Wheeling Power and the owners of the other share of the 17 

plant, if it's another entity. 18 

Q. And same question as before.  Are the Companies 19 

planning to update that --- the ownership of this plant 20 

before starting the ELG compliance work in full or are 21 

you going to start the ELG compliance work at Mitchell 22 

and then later do the ---? 23 

A. Nothing more than what I said previously, that 24 

the Companies are exploring opportunities and options 25 

KPSC Case No. 2021-00004 
Commission Staff's Rehearing Data Requests 

Dated September 17, 2021 
Item No. 6 

Attachment 1 
Page 409 of 668



 
 

Sargent's Court Reporting Service, Inc. 
1-800-727-4349 

182 

for, you know, strategic review coming underway, 1 

possible ownership of that plant. 2 

Q. Earlier you were discussing the ownership 3 

transfer options or the ownership transfer.  And you 4 

mentioned that you were sure that it would involve other 5 

regulatory approval as well.  Do you remember that? 6 

A. Yes. 7 

Q. Can you tell us what other approvals you had in 8 

mind there? 9 

A. I know there was a public statement released 10 

that said there needs to be Kentucky Commission 11 

approval, and also for Commission approval, there's a 12 

change in ownership plan.  So those are two examples of 13 

the approvals. 14 

Q. Okay. 15 

 Mr. Short, I want to move to a different topic. 16 

I want to talk about the allocation of payment to 17 

Mountaineer between Virginia and West Virginia.  On page 18 

three of your testimony, you explain that about 41 19 

percent --- to Mountaineer are allocated to West 20 

Virginia on a jurisdictional basis. 21 

A. Yes.  That's the current allocation for 22 

generation. 23 

Q. Sorry.  Sorry for --- the revenue allocation is 24 

appreciated; is that right? 25 
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A. I'm sorry, I missed that part. 1 

Q. So 41 percent Mountaineer --- allocated to West 2 

Virginia on a jurisdictional basis.  The rest is 3 

allocated to Virginia.  Is that right? 4 

  ATTORNEY FISHER: 5 

  Objection.  This was already covered in 6 

other questions. 7 

  CHAIR: 8 

  You may ask that.  I'm sure it's just 9 

background questions. 10 

BY ATTORNEY MURTHY: 11 

Q. I will ask again.  So 41 percent --- 12 

Mountaineer allocated to West Virginia and that means 13 

the rest is allocated to Virginia.  Is that right, 59 14 

percent? 15 

A. The rest is allocated, the majority of that 16 

goes to Virginia customers.  There's a small piece that 17 

goes to wholesale customers and Kingsport customers, I 18 

believe. 19 

Q. Mr. Short, can you explain a little bit more 20 

about what that means?  Does that mean that West 21 

Virginia customers get 41 percent of capacity from these 22 

plants and in exchange, they pay 41 percent of the 23 

costs? 24 

A. I think the 41 percent is a calculation of what 25 
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the current shared capacity is, but it varies from year 1 

to year.  It doesn't move a large amount, but you know, 2 

every year --- the peak demands placed on the generating 3 

capacity of the plant by the customers in that state.  4 

And so they had adjustments made for that annually. 5 

Q. So in order to have West Virginia pay --- 6 

customers pay a hundred percent of the cost of the ELG  7 

 --- that allocation is going to have to change.  Is 8 

that right? 9 

A. Well, for purposes of those expenses, it would 10 

have some factor, other than the previously accepted 41 11 

percent, yes. 12 

Q. Mr. Short, earlier we talked about the Mitchell 13 

operating agreement and how that plays out between West 14 

Virginia and Kentucky.  Can you tell me what document 15 

lays out the allocation between Virginia and West 16 

Virginia for --- Mountaineer? 17 

A. I didn't quite hear your question.  I'm sorry. 18 

Q. Sure.  My question is, what document or what 19 

documents lay out the allocation for Amos and 20 

Mountaineer to Virginia and West Virginia? 21 

A. I'm not sure exactly how those --- I know there 22 

are formulas determined.  The costs are allocated and I 23 

assume it's set on what your needs are for the plant, 24 

calculated, you know, continuously, and then it's   25 
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trued-up different periods. 1 

Q. In order to meet the ELG revenue at the plant 2 

and charge the entire amount to West Virginia customers, 3 

you need to revise those documents.  Is that right? 4 

A. I'm not sure that there are documents spelled 5 

out, but if this Commission approves it and approves the 6 

ELG work, we will see cost recovery from here.  We will 7 

make another attempt to recover the share in Virginia.  8 

And you know, at that point if they say they're going to 9 

recover, then it will be a 41 percent share.  But at 10 

this time, we don't have that information or assurance 11 

mechanism.  And so there will be a hundred percent cost 12 

recovery if this Commission determines that's the path 13 

they want to continue to go forward. 14 

Q. If it becomes necessary to provide the 15 

allocation, when will the Commission and the Virginia 16 

Commission be able to review the revisions that are 17 

necessary? 18 

A. Review the revisions?  I'm sorry, I'm not 19 

understanding ---. 20 

Q. Let me ask a different question.  Would this 21 

Commission and the Virginia Commission need to approve 22 

changes to those allocations? 23 

A. I think it would look to see if the allocation 24 

is reasonable and what it's based upon.  If it calls for 25 
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coverage on a guarantee from one Commission, that 1 

becomes the allocation factor.  And it was denied by the 2 

Virginia Commission, but this Commission has said that 3 

they will approve 100 percent recovery, that's the 4 

allocation. 5 

Q. One of the question asked before ---.  If it 6 

comes through that West Virginia customers do have to 7 

pay a hundred percent of it, and the allocation needs to 8 

change, do the Companies have to change the allocation 9 

before they start the ELG compliance work at these 10 

plants or afterwards? 11 

A. I think for this portion of the expense, the 12 

Companies will allocate a hundred percent to West 13 

Virginia until such time as we see Virginia approves 14 

cost recovery for the portion of the cost, if they have 15 

a portion of the recovery --- cost recovery for Virginia 16 

customers.  But it will only be for that level of 17 

expense.  The other allocation factors of the plant will 18 

remain as they are. 19 

Q. If the revision allocates 100 percent of the 20 

cost to West Virginians, would it also allocate 100 21 

percent of the capacity from these plants to West 22 

Virginia? 23 

A. You know, I believe that we would have --- call 24 

100 percent and I believe Virginia would have --- call  25 
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  one --- but that's something that will be determined 1 

in a future proceeding.  I mean, that's a determination 2 

by someone else.  But West Virginia pays a hundred 3 

percent of the cost to keep the plant operating through 4 

--- after 2028, I think at that point a hundred percent 5 

of the capacity should go to West Virginia ratepayers. 6 

Q. Earlier today you testified about Mr. Martin's 7 

modeling about the possibility of Mitchell retiring 8 

after 2028 or in 2028.  And you discussed the 9 

possibility that Mr. Martin's models for Wheeling Power 10 

would be available --- excess capacity from Appalachian 11 

Power Company.  Do you remember that? 12 

A. Yes, I do. 13 

Q. If 100 percent of Amos and Mountaineer capacity 14 

is allocated to West Virginia post 2028, would we only 15 

be able to produce that excess capacity from their plant 16 

to make up for any capacity shortfall post 2028? 17 

A. If West Virginia has 100 percent of the 18 

allocation capacity from Amos and Mitchell --- Amos and 19 

Mountaineer, and assuming that the capacities of 20 

Wheeling customers do not change substantially, there 21 

will be adequate capacity for those two plants ---. 22 

Q. Okay.  One thing I wanted to go over today, Mr. 23 

Short, on page six of your testimony ---. 24 

A. Can you repeat what page you're on? 25 
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Q. Sure.  Sure.  So on page six of your     1 

testimony. 2 

A. Okay.  Thank you. 3 

Q. And I have a few questions about that. 4 

A. Okay. 5 

Q. So on page six, do I have it right that you're 6 

saying that, you know, because of the conflicts with 7 

this Order and because the Virginia Order conflicts, the 8 

August 4th Order by itself is not sufficient --- to 9 

perform the ELG work at all these plants? 10 

A. I think at the time what we presented in the 11 

initial case were cost estimates that we were seeking 12 

approval, both CCR and ELG, in each of the three 13 

jurisdictions, and we had represented what the Company 14 

requirement would be for the West Virginia share.  The 15 

Virginia --- West Virginia Commission approved the ELG 16 

work and CCR work, but in my opinion goes further in the 17 

Order.  It says the cost benefit does not change on a 18 

relative basis based on what the other states do.   19 

 And so we just want to bring information 20 

forward to them that --- and it's our reading of the 21 

Order, that's how the Commission speaks to the Company. 22 

 It appears that they're saying this is in the state's 23 

interest to do the work at all the plants and we are 24 

just updating cost information to them, so they 25 
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understand what those costs could be. 1 

Q. And the information you put forward in your 2 

reopening request and relief that you're requesting 3 

through that request, that's responsive to that part of 4 

the Commission's Order? 5 

A. That's correct. 6 

Q. And so you're requesting additional relief 7 

today in order to get assurance that you can perform ELG 8 

work at all three of these plants? 9 

A. The things we've asked for in this order we 10 

believe would help get the valuable information to upper 11 

management to make a decision to progress forward. 12 

Q. On page six, starting at line five, you explain 13 

that, you know, even if you get everything you're asking 14 

for today, you're still going to need to come in and 15 

file additional information, a more specific filing for 16 

the plant.  So even the relief you're requesting today 17 

wouldn't be sufficient, on it own, to have assurance to 18 

perform ELG work at all three of the plants.  Is that 19 

accurate? 20 

A. That is accurate.  I think that's an issue that 21 

you have not specifically raised in the original 22 

application, because at that time, we were participating 23 

in a different approval, with the potential for 24 

different approval from the other two jurisdictions. 25 
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Q. So the Companies are going to be submitting 1 

additional information on different topics, including 2 

cost allocation and ownership.  Is it fair to say the 3 

Commission doesn't have enough information today to make 4 

decisions affecting cost allocation and ownership? 5 

A. I can't speak to the Commission on information 6 

to make that decision, but we present to them what we 7 

think they need based on what they ask in the Order, 8 

what's most important to them, relative to the cost of 9 

the CCR and ELG. 10 

  ATTORNEY MURTHY: 11 

  Okay.  Your Honor, just give me one 12 

second to go through my notes here.   13 

PAUSE IN RECORD 14 

  ATTORNEY MURTHY: 15 

  Nothing further.  Thank you, Your 16 

Honor, and thank you, Mr. Short. 17 

A. Thank you. 18 

  CHAIR: 19 

  We will take a ten-minute break and 20 

when we come back, we will proceed until we finish. 21 

SHORT BREAK TAKEN 22 

  CHAIR: 23 

  We are ready for Staff to cross examine 24 

Mr. Short. 25 
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  ATTORNEY BRASWELL: 1 

  Thank you, Chairman. 2 

CROSS EXAMINATION 3 

BY ATTORNEY BRASWELL: 4 

Q. Good afternoon, Mr. Short. 5 

A. Good afternoon. 6 

Q. I almost hate to go back to this well.  I have 7 

a question about your description of the cost increase 8 

of the compliance improvement plan. 9 

A. Okay. 10 

Q. You had a lot of questions about that.  Has the 11 

bid packages been received for that work? 12 

  CHAIR: 13 

  I'm sorry, what was that question? 14 

  ATTORNEY BRASWELL: 15 

  I'm asking about the increase in cost 16 

compliance work at the plants.  And there's been a lot 17 

of Cross Examination on it.  And I asked, have the bid 18 

packages been received for that work? 19 

A. I cannot confirm.  I don't know. 20 

BY ATTORNEY BRASWELL: 21 

Q. Okay.  Do you have an idea of when the 22 

Companies anticipate those bid packages will be 23 

received? 24 

A. I do not. 25 
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Q. Based on the answers, I think it would be 1 

helpful for the record to know, did you calculate those 2 

cost increase yourself or were those provided to you? 3 

A. They were provided to me. 4 

Q. By who? 5 

A. I believe some of the same people who worked on 6 

the original cost estimates and then passing it through 7 

different channels. 8 

Q. All right.  In your testimony, you describe the 9 

status of the proceedings in the two other 10 

jurisdictions, Virginia and Kentucky, and you give a 11 

summary in your Supplemental Direct of the Kentucky 12 

proceedings? 13 

A. Yes. 14 

Q. Are you aware of recent Orders of the Kentucky 15 

Commission discussing the need for a CPCN for the 16 

compliance Order? 17 

A. No.  I mean, I have knowledge, generally, as to 18 

the Orders granted in this case and the Order ordering 19 

this case.   20 

  ATTORNEY BRASWELL: 21 

  Chairman, I have an Order of the 22 

Kentucky Commission, in Case Number 2021-00370, and I 23 

ask to mark it as Staff Cross Exhibit 1.  I've 24 

electronically distributed the exhibit to the parties 25 
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who are not in the hearing room.  And for the Commission 1 

and the Court Reporter I have prepared pages that are 2 

single-sided, but for everyone else, they're double-3 

sided.  4 

  (Staff's Cross Exhibit 1 was marked for  5 

  identification.) 6 

  CHAIR: 7 

  Thank you.  You must have heard that I 8 

don't like double-sided Orders.  9 

  ATTORNEY BRASWELL: 10 

  I'm a good guesser. 11 

  CHAIR: 12 

  Thank you. 13 

A. Okay.  Thank you.  14 

BY ATTORNEY BRASWELL: 15 

Q. Would you please turn to page eight of the 16 

document and look at ordering paragraph two at the 17 

bottom of the page?   18 

A. I'm there. 19 

Q. Okay.  Would you please read paragraph --- 20 

ordering paragraph two into the record? 21 

A. Sure.  A formal conference in this matter shall 22 

be held on Thursday, September 23rd, 2021 at 9:00 a.m. 23 

Eastern Daylight Time in the Richard Raff Hearing Room 24 

at the offices of the Public Service Commission at 211 25 
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Sower Boulevard, Frankfort, Kentucky, to discuss the AEP 1 

strategic review of Kentucky assets; ownership of 2 

Mitchell, including whether Kentucky Power has 3 

considered selling its interest to Wheeling Power 4 

Company and finding other capacity; the need for a CPCN 5 

even if WV PSC approves Wheeling's petition; 6 

transmission planning and operation; and any other 7 

related matters.  Commission Staff will contact parties 8 

to indicate who should be present from each party. 9 

Q. Were you aware the Kentucky Commission was 10 

considering the need for a CPCN even if West Virginia 11 

PSC approves Wheeling's petition? 12 

A. No.  This is generally the first time I've seen 13 

this Order. 14 

Q. As the witness for the Companies, are you 15 

asking the Commission to allow Wheeling to proceed with 16 

construction of the ELG project without a determination 17 

from the Kentucky Commission of whether a CPCN is 18 

needed? 19 

A. No.  I'm asking this Commission if they still 20 

stand by the original Order they thought was in the best 21 

interest of work at the plant. 22 

Q. So the answer to that would be, yes, that your 23 

--- that the determination of Kentucky Commission is not 24 

relevant to your request before the Commission? 25 
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A. Well, to be honest, this is the first time I 1 

thought about these Orders, so I don't have an  2 

opinion ---. 3 

Q. With regard to the Virginia proceedings, you 4 

discussed those on page four of 12 in your Direct --- 5 

your Supplemental Testimony.  Is APCo making a 6 

commitment to seek cost recovery of the ELG project cost 7 

from the Virginia Commission after December 23rd, 2021?  8 

A. Yes. 9 

Q. In the event that APCo provides the Virginia 10 

Commission --- and I'm going to use the words from your 11 

testimony --- with additional analyses and evidence to 12 

support the ELG investment, but the request is denied, 13 

will APCo make a filing in Virginia to address treating 14 

the output and capacity of the Amos plant and the 15 

Mountaineer plant as nonjurisdictional to that state? 16 

A. I do not know. 17 

Q. If Wheeling Power purchased Kentucky Power's 18 

share of the Mitchell Plant, would Wheeling have an 19 

excess capacity? 20 

A. Based on today's capacity needs, it'd be in 21 

excess of their current needs. 22 

Q. That's a fine way to answer the question.  So 23 

the answer's yes, as qualified in your response? 24 

A. Yes, if they knew.  Like I said, if they didn't 25 
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--- I don't know what --- they can review that today, 1 

the capacity needs ---. 2 

Q. All right.  Based on your footnote 1, at page 3 

three of your Supplemental Direct, it appears that that 4 

the excess capacity owned by Wheeling, if it acquired 5 

Kentucky Power's share of the Mitchell plant, would be 6 

in excess of 700 megawatts.  Is that accurate?  Would 7 

you like to be more specific?  What's your answer? 8 

A. Well the Mitchell plant is, you know, somewhere 9 

around 1,560 megawatts of capacity.  Half of that is 780 10 

megawatts.  That 780 megawatts that Wheeling Power might 11 

use today, so that would be additional capacity levels  12 

today. 13 

Q. And Wheeling Power is a fixed resource 14 

requirement company, a PJM FRR? 15 

A. That's right. 16 

Q. So this is interesting.  Does Wheeling Power 17 

monetize excess capacity? 18 

A. It's my understanding that in last year's 19 

rates, Appalachian Power and Wheeling Power have 20 

monetized their excess capacity. 21 

Q. Okay.  All right.  I'm going to read to you --- 22 

let me give a little bit more foundation here.  You have 23 

30 --- 30 years of regulatory experience? 24 

A. Yes. 25 
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Q. And some of that experience was with the 1 

Consumer Advocate Division? 2 

A. That's correct. 3 

Q. Some of it was as in the Quality Assurance 4 

Division of the Commission as an advisor.  And then some 5 

of it was as a witness and expert for Commission Staff. 6 

And some of it as a regulatory consultant for 7 

Appalachian Power Company.   8 

 Is that correct? 9 

A. That is correct.   10 

Q. And in your role with Commission Staff, did you 11 

submit testimony in various petition cases with your 12 

recommendations on petitions to purchase generating 13 

assets? 14 

A. Specifically --- yes.  I mean, there's --- 15 

there's some cases, yes. 16 

Q. All right.  And one of those included case 17 

170894.  And that was a petition by Appalachian Power 18 

Company and Wheeling Power Company related to the 19 

purchase of the Beech Ridge II and Hardin Wind Farm. 20 

 Do you remember that one? 21 

A. Yes, I do. 22 

Q. Okay.  All right.  I'm going to read to you a 23 

piece of your testimony, and I want you to explain 24 

whether you believe that is accurate today.  Okay.  And 25 
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this is from your testimony page six, starting on line 1 

five of your Direct.  And I know you've filed 2 

Supplemental Direct in that case. 3 

 And here's the quote.  Additionally, as stated 4 

in the Company's testimony, as a fixed resource 5 

requirement, FRR entity within PJM, APCo does not offer 6 

capacity into the PJM market for sale.  And in parens 7 

you cite to your Direct page six.  Therefore, unlike the 8 

Companies' analysis, I did not include a revenue benefit 9 

of the small amount of recognized capacity associated 10 

with the wind facilities.  So today, does --- is it your 11 

understanding whether APCo or Wheeling offer capacity 12 

into the PJM market for sale? 13 

A. It is my understanding today that I 14 

specifically asked that question recently in terms of 15 

the general company.  At that time, the information was 16 

based upon the testimony of that witness, but I've 17 

received information since that time that says, yes, in 18 

fact it had figures for how much is monetized.  19 

Q. And what are those figures for how much was 20 

monetized?  And do you know what generating assets that 21 

would be associated with? 22 

A. I do not have that current level of detail.  23 

Offhand, it seems like it was something greater than 200 24 

megawatts capacity, and that was recently to be 25 
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monetized.  And I think a portion of that came from the 1 

AEP operating companies. 2 

Q. So is it your opinion that if Wheeling Power 3 

purchased Kentucky's share of the Mitchell plant, 4 

Wheeling would be able to monetize that excess capacity 5 

to the benefit of Wheeling's ratepayers? 6 

A. I think it would be, to the extent that they 7 

are allowed to monetize, because I think there is a --- 8 

on AEP operating companies and they couldn't monetize 9 

all of it, but I think they monetized some portion of 10 

it. 11 

Q. This --- this is based on your testimony today. 12 

If the Companies' requests stated in your testimony are 13 

granted by the Commission, who is searching for it after 14 

2028? 15 

A. I don't know. 16 

Q. On page 10 of 12 or your testimony, you make a 17 

reference to the plants operating beyond 2028.  I 18 

noticed that you don't phrase the operation of the 19 

plants as operate until 2040.  Is there a distinction to 20 

you between operating beyond 2028 and operating until 21 

2040? 22 

A. I think the distinction that is without these 23 

improvements they actually cannot operate beyond 2028.  24 

And so that's where I would find a difference there that 25 
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it gives you the option --- to operate past 2028 and to 1 

some future date ---.  But without making these 2 

improvements, they actually will not operate   3 

functionally ---. 4 

Q. If the Companies were to negotiate a purchase 5 

of Kentucky Power's share of the Mitchell plant, would -6 

-- would the settlement negotiations exclude any 7 

ownership of any portion of an interest in the Conner 8 

Run Impoundment, then? 9 

A. I'm not saying that it was an issue previously 10 

during the --- when the members have shared the plant.  11 

I can't --- I can't answer that ---.  12 

Q. Do the Companies have a duty to serve their 13 

customers? 14 

A. Yes. 15 

Q. Do the Companies have a dirty --- a duty --- do 16 

the Companies have a duty to meet their load 17 

obligations? 18 

A. They do.  They're required to meet their load 19 

obligations. 20 

Q. You have a description of the Virginia 21 

proceedings and the Virginia Order in your testimony, 22 

and that's on page 4 of 12.  And if you want to refer to 23 

that, that's fine. 24 

A. Okay. 25 
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Q. Is there an Order of the Virginia Commission 1 

that denies or pivots cost recovery of routine operation 2 

and maintenance --- maintenance expenses at the Amos and 3 

Mountaineer plants through 2028? 4 

A. Is there an Order that permits recovery of 5 

that? 6 

Q. Or --- or denies. 7 

A. I'm not aware. 8 

Q. Are O & M expenses at the plants in Virginia 9 

recovered through the Companies' base rates in the 10 

triannual rate review? 11 

A. Yes, I believe so. 12 

Q. So cost recovery for those routine operation 13 

and maintenance expenses at the Mountaineer and Amos 14 

plants may already be recovered through those base rates 15 

in Virginia.  Is that correct? 16 

A. If it's one of those that was allowed in the 17 

last proceeding, yes. 18 

Q. Earlier in your testimony --- and I'm going to 19 

paraphrase and feel free to correct me, if you feel you 20 

need to make any distinctions or qualifications.  You 21 

indicated that if West Virginia ratepayers paid for 100 22 

percent of the costs to operate Amos and Mountaineer, 23 

that West Virginia ratepayers --- that 100 percent of 24 

the capacity should go to the benefit of West Virginia 25 
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ratepayers. 1 

 Is that roughly correct? 2 

A. That's correct. 3 

Q. Would Appalachian Power Company seek a 4 

determination from the Virginia Commission that that 5 

output and capacity is nonjurisdictional to Virginia? 6 

A. I do not know. 7 

Q. And so you don't have an idea of when the 8 

intention would be to seek that information? 9 

A. I don't know. 10 

Q. All right.   11 

  ATTORNEY BRASWELL: 12 

  Thank you.  No further questions. 13 

  CHAIR: 14 

  Commissioner Larrick? 15 

  COMMISSIONER LARRICK: 16 

  I have no questions. 17 

  CHAIR: 18 

  Mr. Short, I have a few questions. 19 

A. Sure.  Thank you. 20 

  CHAIR: 21 

  Turning to your testimony in this 22 

reopen case, on page six, you state that the costs of 23 

CCR and ELG compliance at Amos, as originally estimated 24 

and presented to the Commission, was $177.1 million of 25 
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which $169.9 million was in capital costs.  Is that 1 

correct? 2 

A. That's correct. 3 

  CHAIR: 4 

  And you further state on the next page 5 

that the total cost of CCR and ELG compliance at 6 

Mountaineer, as originally estimated and was presented 7 

to the Commission, was $72.9 million, of which $70.1 8 

million was in capital costs.  Is that correct? 9 

A. That is correct. 10 

  CHAIR: 11 

  For each of those plants, you state 12 

that the original estimated Virginia jurisdictional 13 

share of the cost was approximately 41 percent.  Is that 14 

correct? 15 

A. That is correct. 16 

  CHAIR: 17 

  Beginning on line three, page seven you 18 

state that the total estimated cost of compliance for 19 

CCR and ELG at Mitchell was $133.5 million, of which 20 

$131.5 million was in capital costs and that Wheeling's 21 

share of total compliance was originally estimated to be 22 

50 percent.  Is that correct? 23 

A. That is correct. 24 

  CHAIR: 25 
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  Via those numbers, total CCR and ELG 1 

compliance costs at all three plants was originally 2 

estimated to be $383.5 million, of which $371.5 million 3 

was in capital costs.  Can you verify those totals now, 4 

please? 5 

A. I'm certain on the $383.5 and I could add up 6 

capitals, if you'd like. 7 

  CHAIR: 8 

  I'm sure I'm right. 9 

A. I'm sure you are also.  I would --- I would say 10 

yes, subject to check, that you are. 11 

  CHAIR: 12 

  Okay.  Thank you.  On page seven, line 13 

seven you state that based on those estimates and the 14 

historical 41 percent allocation to West Virginia for 15 

Amos and Mountaineer, and 50 percent West Virginia's 16 

share for Mitchell, the original estimated final revenue 17 

requirements, after full phase-in of the compliance, 18 

would be $23.5 million the first year after construction 19 

was completed and the new facilities were in service. 20 

Is that correct? 21 

A. That is correct. 22 

  CHAIR: 23 

  On line 22 of page seven of your 24 

testimony, you state that you have updated those total 25 

KPSC Case No. 2021-00004 
Commission Staff's Rehearing Data Requests 

Dated September 17, 2021 
Item No. 6 

Attachment 1 
Page 432 of 668



 
 

Sargent's Court Reporting Service, Inc. 
1-800-727-4349 

205 

estimated costs to $448.3 million.  Is that correct? 1 

A. That is correct. 2 

  CHAIR: 3 

  So compared to the original cost of 4 

compliance of all three plants of around $380 million, 5 

you are now saying your updated estimated costs are $484 6 

million.  Is that correct? 7 

A. That is correct.  The estimated costs are about 8 

$65 million higher than they were when the costs were 9 

put together in 2020. 10 

  CHAIR: 11 

  On page ten of your testimony you 12 

present a chart that shows that now, with the updated 13 

costs estimate, and considering changes and allocation 14 

of ELG costs to West Virginia, the total first year 15 

annual revenue requirements that would be the 16 

responsibility of West Virginia customers, if there was 17 

no change in the Virginia or Kentucky Decisions, would 18 

be $48 million.  Is that correct? 19 

A. Yes, that's the approximation of the first year 20 

goal plan in service. 21 

  CHAIR: 22 

  Is that correct that if Kentucky and 23 

Virginia persists in their Decisions to reject ELG 24 

controls, that all three plants would have to be retired 25 
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by 2028 if West Virginia did not require the ELG 1 

controls, which would also require that West Virginia be 2 

responsible for the related revenue requirements of $48 3 

million that's shown on page ten of your testimony? 4 

A. I'm sorry, that's kind of a long question.  5 

Would you mind repeating that?  I apologize. 6 

  CHAIR: 7 

  If Kentucky and Virginia persists in 8 

their Decisions to reject ELG controls, then all three 9 

plants would have to be retired by 2028, if West 10 

Virginia doesn't require the ELG controls, which would 11 

also require that West Virginia be responsible for the 12 

related revenue requirements of $48 million? 13 

A. That is correct. 14 

  CHAIR: 15 

  Do APCo and Wheeling have enough 16 

capacity, either owned or under contract, to meet their 17 

PJM capacity obligations if all three plants are taken 18 

out of service? 19 

A. They do not. 20 

  CHAIR: 21 

  In the record in this case, Mr. Martin 22 

testified that shutting down Amos and Mountaineer after 23 

2028 would require adding billions of dollars of 24 

replacement capacity and energy costs in 2028 through 25 
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either rate-based investments or Purchase Power 1 

Agreements.  In fact, the record for Mr. Martin's 2 

testimony shows that the replacement capacity and energy 3 

would place additional net present value costs on 4 

Virginia and West Virginia customers of between $374 5 

million and $622 million over the costs of complying 6 

with CCR and ELG control requirements of Amos and 7 

Mountaineer. 8 

  Would you agree that the $374 million 9 

to $622 million extra net present value replacement 10 

costs are over and above 100 percent of the CCR and ELG 11 

compliance costs regardless of which customers are 12 

paying for the compliance costs? 13 

A. So looking back at Mr. Martin's testimony, he 14 

represents, you know, the capital investment to the 15 

different projects at the plants, whether it's CCR, ELG 16 

or just CCR for ones or only CCR in Amos and 17 

Mountaineer. If you go to current dollars for those 18 

capital investments, it's $250 million to the CCR and 19 

ELG, both plants, 146 if you do CCR at Amos, and you did 20 

CCR and ELG at Mountaineer.  And it'd be only $125 21 

million if we only did CCR at those two plants.   22 

 That's the point at which he said it would 23 

require twice the amount of capacity because after 2020, 24 

we do not have sufficient capacity ---.  He then priced 25 
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out, over a period of time, what is the cost of making 1 

all the investment?  That's the $250 million in CCR and 2 

ELG.  So that's just his base --- you can look at 3 

everything else is a delta compared to that.   4 

 My understanding --- and I said what's his 5 

model.  But my understanding, so he --- he took it 6 

forward and, you know, had one scenario, where we're 7 

going from CCR.  At that point, we have in play some 8 

capacity in 2028.  And so he changes his model to refer 9 

additional capacity purchases, as well as look at the 10 

ability for energy sales of that excess even longer ---. 11 

You can even do the same thing on a more dramatic basis, 12 

if you only want CCR for two plants.  13 

 Once you get that, the total would shrink the 14 

revenue requirement for every year and compared that to 15 

what the revenue should be if you invest CCR and ELG at 16 

the plants.  And so just that's the difference.  And 17 

that's the figure he cited somewhere between $374 18 

million and $622 million.  On that present value, that's 19 

how much additional it would cost if you only did the 20 

CCR work and had to make other, you know, acquisitions 21 

over that time in order to meet your needs.   22 

 I know that may be a long answer.  I just --- I 23 

just want to explain what was in his models when you 24 

look at them. 25 
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  CHAIR: 1 

  So that is more than the replacement 2 

costs above the CCR, the ELG replacement compliance 3 

costs? 4 

A. Yes, because that would include --- under that 5 

figure, that net present value, is what we use, $374 6 

million or up to $622 million.  Plus we add to that the 7 

compliance cost of CCR and that's what got you in 2028. 8 

Those figures are greater than the cost of --- those CCR 9 

and ELG compliance were at this time.  That would take 10 

you to the first line of this model, which said it would 11 

be no different because you have all the work involved 12 

in going forward with those assumptions as your base 13 

comparison. 14 

  CHAIR: 15 

  Okay.  Would you agree that if West 16 

Virginia does require ELG compliance, which according to 17 

your revised cost estimates and allocations, it would 18 

cost West Virginia customers approximately $24.5 million 19 

per year more than the original APCo estimates in this 20 

case?  We would then become responsible for roughly 41 21 

percent of the billions of dollars in replacement 22 

capacity and energy costs that Mr. Martin testified 23 

would be incurred starting in 2028? 24 

A. Yes, and that's exactly what he put in his 25 
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model, assumptions about requiring that capacity in the 1 

future and how you can run the plants, what your end 2 

result would be, how much of your energy do you buy from 3 

the market.  He mastered his model based on the 4 

assumptions he had at this time, that's what reduces the 5 

additional net present value cost, 374 to 622, over the 6 

CCR compliance work. 7 

  CHAIR: 8 

  Okay.  Looking at the original Mitchell 9 

data, APCo presented evidence and testimony that --- and 10 

I quote from Mr. Martin's testimony.  Quote, the 11 

expected impacts of continued operation of Mitchell 12 

through 2040 which will be enabled by the ELG compliance 13 

investments are very close to neutral on an NPV basis 14 

when compared to the next best new capacity resource 15 

option if all new resources were required, end of quote. 16 

  Would you agree that if Mr. Martin was 17 

correct in observing that the cost of compliance for 50 18 

percent of the Mitchell plant was close to neutral 19 

compared to a new best or next best new capacity 20 

resource option, if all new resources were required, 21 

then it falls mathematically that the cost of compliance 22 

for 100 percent of the Mitchell plant would also be 23 

close to neutral compared to the next best new capacity 24 

resource option if all new resources were required? 25 
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A. So as I'm understanding, Mr. Martin's analysis 1 

first looked at not doing CCR, ELG work and he said it 2 

was about neutral, when you look at the net present 3 

value.  And that's why I know when --- probably doesn't 4 

have his testimony in front of him, but if you look at 5 

table 1 of his Direct Testimony on page six, you know, 6 

it was a positive value, then that those additional 7 

costs on net present value basis.  Obviously the zero 8 

would be zero net present value.  And if it's a negative 9 

number, it goes the other direction.  We're not --- it's 10 

very close to zero, so that's why he said near zero. 11 

 He then compared that to, well, what if you met 12 

the net capacity shortfalls in Wheeling and APCo?  So 13 

we're taking that out of the equation.  That's kind of 14 

what he's showing here.  So if you go forward from 15 

there, the assumptions in that table, some of it may 16 

change.  It could be a hundred percent ownership of the 17 

plants.  You know, I --- if it's possible that if the 18 

plant's there and, you know, market energy prices are 19 

favorable and fuel costs are favorable, then it'd 20 

continue to be basically close to zero.   21 

 So that's making a long assumption going 22 

forward.  I'm just not sure that I've gone that far in 23 

this model to confirm your question. 24 

 At present, I think that our operating costs 25 
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that we'd be allocating to West Virginia to make 1 

additional cost to get to a hundred percent of the 2 

plant, I just don't know how that fit into the --- like 3 

I said, the net present value going higher or lower once 4 

those costs are fully allocated to West Virginia. 5 

  CHAIR: 6 

  Let me ask you a few more questions.  7 

How many --- how many ---?  I think in her in the 8 

original case that there were about 200 employees at 9 

Mitchell.  How many employees are there at John Amos? 10 

A. I apologize, I don't have these numbers.  I 11 

mean, I can just respond to the Commission to reference 12 

back in the testimony, if you could find it here.  I 13 

could find it, too. 14 

  CHAIR: 15 

  I'm not sure that --- that the number 16 

of employees in the original case were in for 17 

Mountaineer or Amos.  So do you think that by Tuesday 18 

you could provide us with the number of employees at 19 

Mitchell, Amos and Mountaineer, and perhaps the number 20 

of taxes generated by those three facilities?  Like 21 

property taxes and B & O taxes and what other taxes that 22 

are paid? 23 

A. Can I just look at the person to confirm --- 24 

because they're ---?  Is that something --- yes, we can. 25 
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I'd be happy to. 1 

  CHAIR: 2 

  Okay.  Thank you.  And that's all the 3 

questions I have and so, Mr. Fisher? 4 

  ATTORNEY FISHER: 5 

  Just one question. 6 

REDIRECT EXAMINATION  7 

BY ATTORNEY FISHER: 8 

Q. Mr. Short, can you turn to page six of your 9 

Supplemental Direct?  10 

A. I'm there. 11 

Q. And you were discussing in and around line 12 

seven with Mr. Murthy a little bit ago.  Do you recall 13 

that? 14 

A. Yes. 15 

Q. In line seven you reference --- you use the 16 

word date.  Do you see that? 17 

A. Yes, I do. 18 

Q. Are you referring to year 2028 when you say 19 

date? 20 

A. Yes --- 2028 is the date. 21 

  ATTORNEY FISHER: 22 

  That's all the questions I have.  Thank 23 

you. 24 

  CHAIR: 25 
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  Mr. Short, you may be excused. 1 

A. Thank you. 2 

  CHAIR: 3 

  Off the record a moment. 4 

OFF RECORD DISCUSSION   5 

  CHAIR: 6 

  Mr. Naum, do you want to call your 7 

witness? 8 

  ATTORNEY NAUM: 9 

  Yes, thank you, Your Honor.  WVEUG 10 

calls Stephen Barron.   11 

A. This --- this is Steve Barron --- I can't --- 12 

are you able to hear me? 13 

  CHAIR: 14 

  Yes.  You're an old pro at this.  We 15 

can hear you quite well.   16 

A. I've been having trouble hearing everybody else 17 

except you, Chairman Lane. 18 

  CHAIR: 19 

  I told you --- I'm not very good at 20 

this, but I'm getting better. 21 

--------------------------------------------------------22 

- 23 

STEPHEN J. BARRON, HAVING FIRST BEEN DULY SWORN, 24 

TESTIFIED AS FOLLOWS: 25 

KPSC Case No. 2021-00004 
Commission Staff's Rehearing Data Requests 

Dated September 17, 2021 
Item No. 6 

Attachment 1 
Page 442 of 668



 
 

Sargent's Court Reporting Service, Inc. 
1-800-727-4349 

215 

-------------------------------------------------------- 1 

DIRECT EXAMINATION 2 

BY ATTORNEY NAUM:  3 

Q. Good afternoon, Mr. Barron.  Could you --- 4 

could you please state your full name and business 5 

address for the record? 6 

A. Yes.  It's Stephen J. Barron, J. Kennedy and 7 

Associates, Inc., 570 Colonial Park Drive, Suite 305, 8 

Roswell, Georgia, 30075. 9 

Q. Thank you.  And by whom are you employed and in 10 

what capacity? 11 

A. I'm employed by J. Kennedy and Associates, as 12 

president of the firm. 13 

Q. Thank you.  And did you previously submit 14 

testimony in this proceeding prior to the request ---? 15 

A. Yes. 16 

Q. And did you have an opportunity to read the 17 

Supplemental Direct Testimony in the Company's filing to 18 

reopen this proceeding? 19 

A. Yes, I did. 20 

Q. And are you prepared to give some Direct 21 

Testimony at this point? 22 

A. Yes. 23 

  ATTORNEY NAUM: 24 

  Chairman, if I may proceed? 25 
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  CHAIR: 1 

  Yes, you may. 2 

  ATTORNEY NAUM: 3 

  Okay.  Okay.  Thank you. 4 

BY ATTORNEY NAUM: 5 

Q. Mr. Barron, in this case the Companies are 6 

requesting, from the Commission, an acknowledgement that 7 

additional investments and O & M expenses at the plants 8 

will be the responsibility of West Virginia customers.  9 

In your opinion, Mr. Barron, what are the key problems 10 

with the Companies' request in this regard? 11 

A. Well, based on my many years, 40-plus years of 12 

experience, I don't believe that I've been in a 13 

proceeding or seen a situation where a utility was 14 

requesting rate recovery from its customers for expenses 15 

or capital costs that were the jurisdictional 16 

responsibility, in the case of Amos and Mountaineer, or 17 

the ownership responsibility of another utility. 18 

 And basically, based on my experience in 19 

dealing with regulatory policies over the years, I don't 20 

see how such cost could be deemed to be just and 21 

reasonable or prudent.  22 

Q. Do you have any concern, Mr. Barron, with West 23 

Virginia ratepayers providing a subsidy to those other 24 

states? 25 
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A. Yes, that's exactly what would occur.  And 1 

regardless of the economics --- and I know there's been 2 

discussions today about the benefits of one or the other 3 

--- you know, APCo --- APCo's investment in Amos and 4 

Mountaineer and ELG expenditures and the economic 5 

benefits.  But regardless of that, the proposal that the 6 

Companies make in this case that West Virginia customers 7 

fund investments and expenses that are attributable to 8 

another jurisdiction, or in the case of Mitchell, to 9 

another utility, amounts to an unreasonable subsidy.  10 

And effectively, irrespective of whether one believes 11 

that there are net benefits from the ELG investments as 12 

the Commission has found or not, this is a transfer of 13 

the net --- whatever net benefits there are from West 14 

Virginia customers to the customers of Virginia and 15 

Kentucky. 16 

Q. All right.  Thank you.  The Companies also 17 

request in this case for a commitment that the 18 

Commission will continue to authorize cost recovery, so 19 

long as those costs are reasonably and prudently-20 

incurred once the Companies incurs such costs.  Mr. 21 

Barron, what are the key problems that you see with this 22 

request? 23 

A. Well, they're --- they're --- essentially 24 

they're saying as I've just described.  It would almost 25 
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be an impossibility, mind you, to deem that these 1 

expenditures, these capital costs, the net expenses for 2 

 --- that were paid for by West Virginia customers for 3 

benefits that go to another utility, in the case of 4 

Kentucky Power, or to another jurisdiction, in the case 5 

of Virginia and the Amos and Mountaineer plants, that 6 

how those could be reasonable and prudently-incurred. 7 

 The West Virginia --- basically those costs, 8 

again, regardless of whether someone decides, you know, 9 

deems that it produces an overall net benefit or not, 10 

those costs are not used and useful for the condition of 11 

an electric service in West Virginia to serve West 12 

Virginia customers.  And I'm not a lawyer, I'm simply 13 

basing it on my, you know, many years of regulatory 14 

experience in many cases.  And I just don't see how that 15 

can be deemed to be a used and useful expenditure. 16 

  ATTORNEY BACHA: 17 

  I --- Madam Chairman, I would object to 18 

this line of questioning.  In the interest in the length 19 

of the hearing, for one thing, but more importantly he's 20 

invading the products of the Commission right now.  By 21 

his own admission, he is not an attorney and to have him 22 

comment on how to properly exercise the function of the 23 

Commission, it's --- at least in the court of law it 24 

would not be permitted. 25 
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  CHAIR: 1 

  He can go ahead and testify, that's 2 

okay.  The Commission can sort it all out at the proper 3 

time. 4 

BY ATTORNEY NAUM: 5 

Q.  Mr. Barron, in testimony Company Witness Mr. 6 

Short also mentions the Companies' request for the 7 

Commission to instruct the Companies to propose a plan 8 

for WPCo's ownership of the entire Mitchell plant after 9 

2028. 10 

 What are your concerns with this request? 11 

A. Well, in the first instance, it seems 12 

reasonable that the Company, if it believes that this is 13 

in the best interest of its customers in West Virginia, 14 

should offer and certainly make a proposal to the 15 

Commission on its own, if it believes that it's economic 16 

to do so.  The --- my understanding in the reading of an 17 

Order in --- that was issued in the Kentucky case by the 18 

Kentucky Commission is that the Kentucky Commission has 19 

ordered Kentucky Power to present such a plan to the 20 

Commission.  21 

 But it's --- it would be Kentucky Power's plan 22 

about how we're going to deal with it.  The same really 23 

should be true with respect to WPCo.  But more 24 

importantly the --- the economics that --- of the 25 
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Mitchell unit with respect to an operator investment in 1 

ELG expenses for the 50-percent share that WPCo actually 2 

owns were --- and again, this is --- there was some talk 3 

and questions and testimony about that earlier.  My 4 

recollection is that the net present value for Mitchell, 5 

the ELG investments, post 2028 operation, include the 6 

replacement costs of the capacity and all of the other 7 

attending costs, was about $2,000,000. 8 

 We've heard, we know from Mr. Short's testimony 9 

that the costs of --- of the ELG investments have gone 10 

up.  But more importantly, that $2,000,000 included the 11 

avoidance by --- that WPCo would be able to avoid --- 12 

even if it continued operating Mitchell would avoid the 13 

cost of replacement capacity. 14 

 Based on the --- the peak demand forecast that 15 

I looked at from Mr. Martin's analyses in the earlier 16 

part of this case, the --- there would be no need for 17 

the capacity of an additional 50 percent of interest, 18 

750 megawatts in additional capacity.  That --- that's 19 

not   --- so essentially the economics of that 20 

transaction are entirely different than the first 750 21 

megawatts that WPCo actually owns.  Because in the --- 22 

in the valuation of a transfer of 750 megawatts from 23 

Kentucky Power to WPCo, okay, of Kentucky's share, then 24 

there would be no offsetting capacity. 25 
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 And so it's somewhat self-evident that the 1 

economics would go significantly negative.  Basically, 2 

the value of that capacity would be the market value, 3 

which is the PJM RPM folks.  And I think there was some 4 

questioning --- and Mr. Short, I wasn't able to hear all 5 

of his response, but I am aware in the --- in the PJM 6 

tariff that half of our company like the AEP's companies 7 

although they're a higher power, have limits on the 8 

amount of capacity --- excess capacity of where they're 9 

required to reserve under the FRR.   10 

 There's limits to how much we can offer in to 11 

the PJM market.  And it's my understanding that it's 12 

about --- it's been roughly 1,300, 1,400 megawatts and 13 

it's generally --- by AEP.  So I --- I don't really see 14 

how WPCo could acquire that capacity and somehow turn 15 

around and sell it into the market.  But I --- nobody's 16 

presented any evidence as to how that would work anyway. 17 

Q. Okay.  Mr. Barron, you just mentioned a lack of 18 

evidence.  You've been doing this, as you said, for over 19 

four decades.  In your opinion, this proceeding, what is 20 

lacking in the current record in terms of data or 21 

information that should be subject to a full process? 22 

A. Well, with respect to the --- to WPCo's 23 

possible acquisition of Kentucky Power's share of --- of 24 

Mitchell, there has been --- there's no economic 25 
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analysis of it.  I mean, this Commission went through a 1 

lengthy proceeding when the FirstEnergy companies, Mon 2 

Power and Potomac Edison, made a filing to acquire the 3 

Pleasants unit's capacity.   4 

 And that was an extensive proceeding.  I was in 5 

that proceeding.  I --- I don't remember exactly how 6 

long it lasted, but my general recollection is probably 7 

over six months.  There was --- there were numerous 8 

economic analyses conducted, many rounds of discovery on 9 

those analyses.  The company, FirstEnergy, submitted --- 10 

performed a market analysis, where they issued an RFP to 11 

assess alternative competitive aspects. 12 

  CHAIR: 13 

  Mr. Naum, unless I'm missing something, 14 

are we in a proceeding talking about the change in 15 

ownership of Mitchell? 16 

  ATTORNEY NAUM: 17 

  As has been demonstrated in this 18 

hearing today, that issue was brought up by Mr. Short in 19 

his testimony on page 11.  And the request that the 20 

Company has asked from the Commission is for an order or 21 

for instructions on how they should proceed in the 22 

future with the Mitchell plant. 23 

  CHAIR: 24 

  Okay.  But there's no --- there's no 25 
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present petition for change of ownership? 1 

  ATTORNEY NAUM: 2 

  No, there is not. 3 

  CHAIR: 4 

  Okay.  Go ahead, though. 5 

A. Okay.  I've completed my answer, Your Honor. 6 

BY ATTORNEY NAUM: 7 

Q. And Mr. Barron, in your opinion, again, based 8 

on your experience, have the parties had sufficient time 9 

in this proceeding to evaluate the Companies' reopen 10 

request? 11 

A. I'm sorry, could you repeat that again? 12 

Q. Yes.  In your opinion, as a seasoned expert, 13 

have the parties had sufficient time to evaluate the 14 

Companies' reopen request in this case? 15 

  ATTORNEY BACHA: 16 

  Your Honor, I think ---. 17 

  CHAIR: 18 

  Okay, what --- what was your objection, 19 

Mr. Bacha? 20 

  ATTORNEY BACHA: 21 

  I think he's asking for a legal 22 

conclusion as to whether or not there has been due 23 

process, Your Honor. 24 

  ATTORNEY NAUM: 25 
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  No, I asked him as an expert if he's 1 

had enough time to evaluate the request.  2 

  CHAIR: 3 

  Go ahead and answer it. 4 

A. Well, the answer is no, there's just --- there 5 

are numerous issues that, in my opinion, haven't been 6 

addressed that appear to be in the Company's request for 7 

approval by the Commission, questions about commitment 8 

for West Virginia ratepayers to pay for the ongoing 9 

costs of the ELG share for WPCo, Amos and Mountaineer.  10 

And that would include, as I understand it, the post 11 

2028    O & M expenses or perhaps capital investments as 12 

well, to the extent that the Virginia or Kentucky 13 

Commissions continue to not approve recovery of those 14 

costs. 15 

 There's --- there's issues associated with --- 16 

for example, how do you handle extensive maintenance 17 

outages of the Amos or Mountaineer plant that might 18 

occur in 2027?  If you were the Virginia Commission and 19 

parties in the Virginia case, you would be very 20 

reluctant, assuming that the plant was not needed or was 21 

uneconomic after 2028, to --- to fund those kinds of 22 

investments.   23 

 Would those become, then, the responsibility of 24 

ratepayers?  I understand the Company's not asking for 25 
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anything specific in this case, but those are the kinds 1 

of issues that it seems to me should be resolved in 2 

setting up this --- this process.  And there's probably, 3 

you know, many more issues that simply haven't occurred 4 

to the various parties that --- that need to be 5 

answered. 6 

BY ATTORNEY NAUM: 7 

Q. Mr. Barron, you just mentioned that you 8 

understand that the Companies are not requesting 9 

anything in terms of rate change at this time, but how 10 

do you respond to their claim in evidence that they're 11 

not asking for a rate change? 12 

A. Well, they're --- they certainly are.  They're 13 

not asking for immediate rate change of the surcharge. 14 

But clearly if the Commission approves West Virginia 15 

ratepayers to cover the ELG costs for Amos, Mountaineer 16 

and Kentucky that are nonjurisdictional, then that 17 

surcharge is going to have to reflect that.  And so, if 18 

there --- there technically is a request in this case, 19 

it seems to me, for a rate change. 20 

 I think my entire comment refers to the 21 

commitment by the Commission to cover other kinds of 22 

costs not related to ELG, but those maybe that might be 23 

necessary to keep the units at issue beyond --- running 24 

beyond 2028. 25 
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Q. Mr. Barron, based upon your review of the 1 

Companies' petition at present, and the evidence that 2 

they've presented, what is your recommendation to the 3 

Commission? 4 

A. My recommendation is for the Commission to 5 

reject the costs.  And if the Company and its 6 

shareholders believe that these are economic 7 

investments, the AEP shareholders should be willing to 8 

fund the costs for ELG, at least initially until this 9 

proceeding --- you know, more information can be 10 

introduced so the Commission can hold an evidentiary 11 

hearing on the economics involved in --- in --- given 12 

that the cost increases, changes in other assumptions in 13 

the economic analysis, and of course the higher --- the 14 

increase, where the West Virginia ratepayers pay a 15 

hundred percent of the shares of the --- of the ELG 16 

costs. 17 

 Finally, I think it's inappropriate for the 18 

Company to put the onus on the Commission to order them 19 

to do this --- you know, decide what they want to do 20 

with Mitchell.  The Company knows what the situation is 21 

and needs to come forth with a proposal if they want 22 

WPCo to acquire an additional share of the Mitchell 23 

unit. 24 

Q. Mr. Barron, do you have any final thoughts on 25 
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this case? 1 

A. Well, my biggest --- I'm --- I'm here on behalf 2 

of the West Virginia Energy Users Group and these 3 

customers are paying very substantial rates.  As we've 4 

examined evidence in prior cases, I think most recently 5 

an ENEC case, the Company's average tariff rates for --- 6 

for LCP and IP, large industrial customers, are over $60 7 

a megawatt hour.  And it's becoming clear that it's no 8 

longer competitive advantage paying those rates. 9 

 We're --- the Company is now filing, in this 10 

case, a request to increase what otherwise would be that 11 

$60 rate.  And it's important for the Commission to 12 

consider, I believe in its decision-making, the impact 13 

on customers.  And it's not just WVEUG members.  I saw a 14 

pleading by the West Virginia Manufacturer Association, 15 

which represents many, many more industrial customers, 16 

that they oppose the proposal.   17 

Q. Thank you, Mr. Barron.  Does this conclude your 18 

Direct Testimony? 19 

A. Yes. 20 

  ATTORNEY NAUM: 21 

  Then Mr. Barron is available for Cross 22 

Examination, Your Honor. 23 

  CHAIR: 24 

  Mr. Bacha. 25 
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  ATTORNEY BACHA: 1 

  Thank you, Your Honor. 2 

CROSS EXAMINATION 3 

BY ATTORNEY BACHA: 4 

Q. Good afternoon, Mr. Barron.  Can you --- can 5 

you hear me okay, sir? 6 

A. Mr. Bacha? 7 

Q. Good to see you again, sir.  Hope you're well. 8 

A. I'm doing fine, thank you. 9 

Q. A couple questions for you, sir.  Would you 10 

agree with me that the cost allocations change between 11 

jurisdictions almost as a matter of course? 12 

A. I --- I'm missing the last part.  Is a --- is a 13 

--- I mean I got the cost allocations between 14 

jurisdictions.  I didn't hear the --- just repeat the 15 

end of that. 16 

Q. Sure, changing cost allocations between 17 

jurisdictions is --- is a normal occurrence in rate 18 

cases? 19 

A. Yes.  It's actually not that common.  20 

Regulatory Commissions in general are trying to --- 21 

trying to keep stable the jurisdictional cost 22 

allocation.  Retail cost allocation, that's a different 23 

story.  But because you don't want, generally, the 24 

desire not to enter the --- with track costs or excess 25 
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costs, jurisdictions tend to keep jurisdictional 1 

allocation methodologies stable at the time.  But 2 

generally, they can change.  3 

Q. Do you recall when Century Aluminum ceased 4 

operations in West Virginia, sir? 5 

A. Yes.   6 

Q. I'm going to try to speed this up a little bit. 7 

Do you know when Century Aluminum ceased operations in 8 

West Virginia, whether Virginia picked up a share of the 9 

costs that had been incurred to provide generation for 10 

Century Aluminum? 11 

A. I don't know.  I don't know the answer to that. 12 

Q. You --- you were around when the ownership of 13 

Amos was transferred, the partial ownership of Amos that 14 

had previously been in Ohio Power was transferred to 15 

the, to Appalachian Power Company.  Correct, sir? 16 

A. I --- I'm sure I --- at the time I --- I was 17 

knowledgeable on that.  I don't recall at this point. 18 

Q. Okay.  But --- but ownership changes have 19 

occurred and do occur among utilities; correct? 20 

A. Yes.  Mitchell, when WPCo acquired Mitchell and 21 

Kentucky Power acquired Mitchell, that was an ownership 22 

change in a plant. 23 

Q. So Mr. Barron, you testified, as you indicated 24 

in the response to questions by Counsel, in the initial 25 
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hearing in this case; right? 1 

A. Yes. 2 

Q. And in your opinion, was --- the possibility of 3 

Virginia and Kentucky not agreeing to ELG investments, 4 

were you aware of that when you testified sir? 5 

A. No. 6 

Q. So --- so you didn't read the data request 7 

response to Sierra Club's request, where it --- where it 8 

basically asked what would the company do if --- if 9 

there were conflicting Decisions from the Commission? 10 

A. Yes.  I was aware of that.  As a matter of 11 

fact, I --- I'm not certain of this, but I have 12 

recollection WVEUG issued a data request of that nature 13 

or something like that. 14 

Q. I think you're right.  Did you address that in 15 

your testimony, sir? 16 

A. I don't recall addressing that, no. 17 

Q. In fact, you --- you addressed what was the 18 

appropriate way to collect costs for a higher CCR or 19 

ELG, and recommended that that be through a rate case.  20 

Wasn't that the gist or the bulk, if you will, of your 21 

testimony in the original proceeding? 22 

A. Well, my recollection is that I addressed that 23 

issue, I addressed the rate of return on equity issue.  24 

And I also addressed the --- made a recommendation that 25 
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the Commission not approve the recovery of the Mitchell 1 

ELG costs through the surcharge, given the economics, 2 

the de-minimis economics of that investment.  It wasn't 3 

a recommendation not to do the investment one way or the 4 

other.  It was simply not to allow, in the surcharge, a 5 

recovery of that cost, but rather let the company absorb 6 

that in a standard accrual basis and make a request at 7 

the time it becomes operational, in a base rate case. 8 

Q. Thank you very much, Mr. Barron. 9 

  ATTORNEY BACHA: 10 

  That's all I have, Your Honor. 11 

  CHAIR: 12 

  Sierra Club? 13 

  ATTORNEY BECHER: 14 

  No questions.  Thank you, Your Honor. 15 

  CHAIR: 16 

  Coal Association? 17 

  ATTORNEY JACOB ALTMEYER: 18 

  Yes, just a couple of questions, Madam 19 

Chairman. 20 

CROSS EXAMINATION 21 

BY ATTORNEY JACOB ALTMEYER: 22 

Q. In rendering an opinion, Mr. Barron, today,  23 

that it's not reasonable to conclude for this Commission 24 

to approve the request, and, in fact, recommending that 25 
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the Commission should reject the request, are you 1 

considering the impact of the closure of these plants on 2 

local and statewide employment? 3 

A. I have not done any analysis and I'm not 4 

recommending that plants be closed or not.  My 5 

recommendation is that the Company's proposal in this 6 

case, to require West Virginia ratepayers to pay a share 7 

of costs that would otherwise under normal ratemaking be 8 

paid by Virginia and Kentucky, that that be rejected.  9 

Certainly if any shareholders believe that these are 10 

economic investments, they can make those investments 11 

and see where things come out, provide additional 12 

economic analyses in the future to this Commission and 13 

other Commissions.  So it --- I --- I don't agree with 14 

your premise. 15 

 I also --- I think with respect to another part 16 

of the question, with regard to prudence, my point on 17 

prudence was, based on my experience, and given the fact 18 

that these costs are not used or useful for West 19 

Virginia ratepayers or by utility service that it's --- 20 

most costs are really the responsibility of other 21 

jurisdictions that you could not satisfy a prudent 22 

standard, which was the criteria ---.  I think that Mr. 23 

Short addressed it in his testimony, that the Company 24 

would only recover prudent costs. 25 
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Q. Yeah, but then you'll agree with me, then, and 1 

saying --- but you will agree with me that in forming 2 

your opinion that this Commission should reject or 3 

request, you did not consider the impact of the plant 4 

closure on the local economy, the State economy, the 5 

employment or tax revenues? 6 

  ATTORNEY NAUM: 7 

  Objection, Your Honor. 8 

BY ATTORNEY JACOB ALTMEYER: 9 

Q. That you're looking at is solely with respect 10 

to commercial ratepayers and residential ratepayers, 11 

isn't that correct?  Yes or no? 12 

A. Yes, that's correct.  That I did not do that 13 

analysis.  I --- I, it's important, though, to --- to 14 

amplify that by saying that the rate impact on 15 

customers, and particularly large manufactures in West 16 

Virginia, that employ thousands of people, and the West 17 

Virginia Manufacturing Association, that employs, 18 

presumably, thousands of people, those ---.  I --- I 19 

didn't do a calculation on the impact on those jobs 20 

either.  But that works --- those impacts are also 21 

important, I think, for the Commission to consider.   22 

  ATTORNEY JACOB ALTMEYER: 23 

  I have no further questions, Madam 24 

Chairman. 25 
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  CHAIR: 1 

  Thank you.  Consumer Advocate. 2 

  ATTORNEY WILLIAMS: 3 

  No questions, Your Honor. 4 

  CHAIR: 5 

  Citizens Action Group. 6 

  ATTORNEY BRASWELL: 7 

  Can you say that a little bit louder, 8 

Chairman? 9 

  CHAIR: 10 

  Citizens Action Group.  11 

  ATTORNEY FISK: 12 

  I apologize, no questions, Your Honor. 13 

  CHAIR: 14 

  Okay, Ms. Braswell? 15 

  ATTORNEY BRASWELL: 16 

  No questions, Your Honor.   17 

  CHAIR: 18 

  The closer we get to 5:00, the less 19 

talkative people get.  Okay, Commissioner Larrick? 20 

  COMMISSIONR LARRICK: 21 

  No questions.  22 

  CHAIR: 23 

  Well, Mr. Barron, I hate to disappoint 24 

but I don't have any questions either.  Thank you      25 
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for ---. 1 

A. Well, I --- I am disappointed, Madam     2 

Chairman ---.  3 

  CHAIR: 4 

  Well, I --- I will ask you this.  5 

A. That's okay. 6 

  CHAIR: 7 

  No, no.  I will ask you this.  Are --- 8 

most of the clients that you are representing today, are 9 

they under special contract or are they under a tariff? 10 

A. I think in the --- based on the most recent 11 

information that I have, the --- I think there was one 12 

member of the West Virginia Energy Users Group that is 13 

participating in this proceeding that is on a special 14 

contract.  Two of the members are on special contracts, 15 

but they actually pay rates based on the LCP/IP tariff. 16 

 The others I believe are standard tariff customers. 17 

  CHAIR: 18 

  Okay. 19 

A. There may be one customer in the --- as --- as 20 

I understand it would be under a special contract. 21 

  CHAIR: 22 

  Okay.  Thank you.  So you may be 23 

excused. 24 

  ATTORNEY NAUM: 25 
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  Your Honor?  Your Honor? 1 

  CHAIR: 2 

  Yes? 3 

  ATTORNEY NAUM: 4 

  Even though I have a six-hour drive and 5 

don't want to belabor this longer, can I have one 6 

Redirect question? 7 

  CHAIR: 8 

  Yes, you may. 9 

  ATTORNEY NAUM: 10 

  Thank you. 11 

REDIRECT EXAMINATION 12 

BY ATTORNEY NAUM: 13 

Q. Mr. Barron, Counsel for the Coal Association 14 

asked you if in your review and recommendation in this 15 

case if you've considered the impacts on the closure of 16 

those coal plants.  Mr. Barron in your opinion, if the 17 

Commission rejects the request in this case, does that 18 

mean that those plants have to close? 19 

A. No.  That's what --- first of all, what we're 20 

talking about is the post-2028 period.  Second of all, I 21 

--- I'm not recommending that those plants be closed.  22 

I'm simply recommending that the Commission reject the 23 

rate-recovery proposals and the other provisions that 24 

the Company has put forward.  The Company is free and --25 
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- certainly from my perspective to elect to make those 1 

ELG investments if they believe that it is economic, and 2 

can justify it for possible future rate recovery if the 3 

economics prove that out.   4 

 But under --- but based on this filing, I --- 5 

I'm recommending it should be rejected.  But I'm not 6 

recommending that the plants be closed.  And so, the --- 7 

the premise, I guess, of the question by the Coal 8 

Association was hypothetical. 9 

Q. Great.  Thank you. 10 

  ATTORNEY NAUM: 11 

  That's all I have. 12 

  CHAIR: 13 

  Okay.  Thank you.  Thank you, Mr. 14 

Barron. 15 

A. Thank you, Your Honor. 16 

  CHAIR: 17 

  Okay.  Our next witness --- CAG, you 18 

can call your next witness.  And I see it's Mr. Wilson, 19 

who you asked to testify after 12:30 p.m.  Well, we were 20 

certainly able to accomplish that.  And I guess you 21 

should've asked that it be 12:30 on Friday, so we are 22 

accomplishing that.   23 

  ATTORNEY MURTHY: 24 

  Hi, good afternoon.  Now can you hear? 25 
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Great, okay.   1 

--------------------------------------------------------2 

- 3 

JAMES WILSON TESTIFIED AS FOLLOWS: 4 

-------------------------------------------------------- 5 

DIRECT EXAMINATION 6 

BY ATTORNEY MURTHY: 7 

Q. Mr. Wilson, can you please state your full name 8 

and your business address for the record? 9 

  CHAIR: 10 

  No, we --- we can't hear you. 11 

  ATTORNEY MURTHY: 12 

  Can you get closer to the --- can you 13 

get closer? 14 

A. Can you hear me now or no?  4800 Hampton Lane, 15 

Suite 200, Bethesda, Maryland 20814.  My --- I can dial 16 

in, if that would be better? 17 

   CHAIR: 18 

  I think that would be better.   19 

PAUSE IN RECORD 20 

A. Okay.  I believe someone needs to let me in.  21 

Okay, I'm waiting.  Okay, I got an echo.  I'm not sure 22 

why I'm getting an echo, because I'm muted on the 23 

Microsoft Teams.  If I --- maybe if we could turn the 24 

sound off on the app?  Which sound?  Well, I --- I've 25 
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got to turn my --- my hand's free, so ---.  Maybe we'll 1 

go back to the ---. 2 

  ATTORNEY MURTHY: 3 

  Let's go back and try that. 4 

A. Is that good enough?  Can you hear me well 5 

enough?  I can hear you loud and clear. 6 

  CHAIR: 7 

  Okay, I can hear you. 8 

A. Okay, let's go with this. 9 

BY ATTORNEY MURTHY: 10 

Q. Okay.  Mr. Wilson, can you again just please 11 

state your full name and business address for the 12 

record, please? 13 

A. Yeah.  James Wilson, 4800 Hampton Lane, Suite 14 

200, Bethesda, Maryland, 20814. 15 

Q. Thank you, Mr. Wilson.  Today you're here 16 

testifying on behalf of West Virginia Citizens Action 17 

Group, Solar United Neighbors and Energy Efficient West 18 

Virginia; is that right? 19 

A. That's correct. 20 

Q. You submitted Supplemental Direct Testimony in 21 

this case consisting of 13 pages of questions and 22 

answers.  Is that right? 23 

A. That is correct. 24 

Q. Do you have that testimony in front of you? 25 
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A. I do. 1 

Q. Okay.  Do you have any corrections or 2 

clarifications to that testimony? 3 

A. No. 4 

Q. If you were asked the same questions right now 5 

that you responded to in testimony, would your answers 6 

be the same? 7 

A. I believe --- yes, they would be the same. 8 

Q. Are you able to answer questions regarding your 9 

testimony sitting here today? 10 

A. Yes. 11 

Q. Okay.  Do you adopt your testimony as part of 12 

your evidence in this case? 13 

A. Yes. 14 

  ATTORNEY MURTHY: 15 

  Your Honor, we move to enter Mr. 16 

Wilson's Supplemental Direct Testimony into the record 17 

and it would be Exhibit JFM-SD.   18 

(WWEV Exhibit JFW-SD was marked for  19 

  identification.) 20 

  CHAIR: 21 

  It may be admitted to the record, if it 22 

hasn't already been admitted. 23 

  ATTORNEY MURTHY: 24 

  That would be fine.  And we offer the 25 
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witness for Cross Examination. 1 

  CHAIR: 2 

  Okay.  Thank you.  Mr. Fisher. 3 

  ATTORNEY FISHER: 4 

  Yes.  Mr. Wilson ---? 5 

A. Yes, hello.  Sorry, need to close the door. 6 

CROSS EXAMINATION 7 

BY ATTORNEY FISHER: 8 

Q. No --- no worries.  Mr. Wilson, can you hear me 9 

okay? 10 

A. I can. 11 

Q. Okay.  Can you please turn to page three of 12 

your Supplemental Direct that was filed this morning? 13 

A. Yes. 14 

Q. Do you see question number eight? 15 

A. I do. 16 

Q. And it --- and in that question and answer, are 17 

you reiterating what your recommendation was to the 18 

Commission previously in this case? 19 

A. Yes. 20 

Q. And that recommendation was that the Company 21 

should pursue alternative number two, meaning no ELG 22 

investment at the Mitchell Plant and that that plant 23 

would retire by 2028.  Do I have that right? 24 

A. Correct. 25 
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Q. Do you --- so I take it from reading your 1 

Supplemental Direct that you stand by that 2 

recommendation still today? 3 

A. Yeah. 4 

Q. Were you able to attend any of the proceedings 5 

here today by --- virtually? 6 

A. Some of it, yes. 7 

Q. Did you hear reference to the date October 8 

13th, 2021? 9 

A. Yeah, a few times. 10 

Q. And do you recall ever hearing that date 11 

earlier in this proceeding, before it was reopened? 12 

A. Yeah, I believe so. 13 

Q. Your Supplemental Direct Testimony does --- 14 

does not address that date in any way, does it? 15 

A. No. 16 

Q. And your Supplemental Direct Testimony also 17 

does not address the dates on which the Kentucky and 18 

Virginia Commissions issued their Orders as to ELG 19 

investments.  Is that correct? 20 

A. That's correct.  My main focus was the lack of 21 

information on which to base the decision --- the 22 

decision in its entirety. 23 

Q. Thank you, sir. 24 

  ATTORNEY FISHER: 25 
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  That's all the questions I have. 1 

  CHAIR: 2 

  Mr. Naum? 3 

  ATTORNEY NAUM: 4 

  No questions, Your Honor. 5 

  CHAIR: 6 

  Sierra Club? 7 

  ATTORNEY BECHER: 8 

  No questions.  Thank you. 9 

  CHAIR: 10 

  Coal Association? 11 

  ATTORNEY JACOB ALTMEYER: 12 

  No questions, Your Honor. 13 

  CHAIR: 14 

  Consumer Advocate? 15 

  ATTORNEY WILLIAMS: 16 

  No questions. 17 

  CHAIR: 18 

  Staff? 19 

  ATTORNEY BRASWELL: 20 

  No questions. 21 

  CHAIR: 22 

  Commissioner Larrick? 23 

  COMMISSIONER LARRICK: 24 

  No questions. 25 
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  CHAIR: 1 

  And I have no questions.  So any 2 

Redirect of no questions for Mr. Wilson? 3 

  ATTORNEY MURTHY: 4 

  No.  We don't have any Redirect, Your 5 

Honor.  Thank you. 6 

  CHAIR: 7 

  Thank you.  Well, thank you, Mr. 8 

Wilson.  9 

A. Thank you. 10 

  CHAIR: 11 

  Okay, Ms. Braswell, do you want to call 12 

your witness?  Mr. Wilson, you may be excused. 13 

  ATTORNEY BRASWELL: 14 

  Thank you, Chairman.  As a housekeeping 15 

matter, I believe that I forgot to request to move Staff 16 

Cross Exhibit 1 to evidence and I'd like to request that 17 

now. 18 

  CHAIR: 19 

  Okay, it may be admitted to the record. 20 

And any other exhibits that were marked today that 21 

haven't been admitted into the record? 22 

  ATTORNEY WILLIAMS: 23 

  I believe I haven't moved Cross 24 

Examination Exhibit 3 for the CAD and the ---. 25 
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  CHAIR: 1 

  Okay.  Any other exhibits that had been 2 

marked that haven't been admitted into the record may be 3 

admitted into the record.  So Ms. Braswell, you may call 4 

your witness. 5 

  ATTORNEY BRASWELL: 6 

  Thank you, Chairman.  Commission Staff 7 

calls James E. Weimer.   8 

--------------------------------------------------------9 

- 10 

JAMES E. WEIMER, HAVING FIRST BEEN DULY SWORN, TESTIFIED 11 

AS FOLLOWS: 12 

-------------------------------------------------------- 13 

DIRECT EXAMINATION 14 

BY ATTORNEY BRASWELL: 15 

Q. Would you please state your full name for the 16 

record? 17 

A. My name is James E. Weimer.   18 

Q. Mr. Weimer, are you the same James E. Weimer 19 

who previously prepared and caused to be filed your 20 

prefiled Direct Testimony in this case? 21 

A. Yes, I am. 22 

Q. Do your qualifications, work experience and 23 

educational background remain the same? 24 

A. Yes, they do. 25 
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Q. Okay.  Have you reviewed information with the 1 

West Virginia Department of Environmental Protection 2 

this week? 3 

A. Yes, I did. 4 

Q. Did you consult with DEP employees? 5 

A. Yes, I did. 6 

Q. And did you also travel to DEP offices and 7 

review documents? 8 

A. No, I did not.  They were busy sending --- too 9 

busy to accept me. 10 

Q. Okay.  Did you review any documents? 11 

A. Yes, I did. 12 

Q. And based on --- based on your review, do you 13 

have any information concerning the status of the three 14 

plants ---? 15 

A. Well, as stated previously, the APCo plant has 16 

been out --- and objected.  Mountaineer is out for 17 

comment, as well as Mitchell. 18 

Q. All right.  And the first --- the first plant 19 

that you named was the APCo plant.  Did you ---? 20 

A. I mean the Amos plant. 21 

Q. Okay.  All right.  So the Amos plant --- is the 22 

permit in draft form? 23 

A. No, ma'am, no.  It is in final form.  Well, its 24 

final is --- it's missing a couple of things, at least 25 
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the copy that I have. 1 

Q. Okay.  All right.  Thank you very much.   2 

  ATTORNEY BRASWELL: 3 

  No further questions. 4 

  CHAIR: 5 

  Ms. Blankenship.  You know, these masks 6 

are sort of nice.  When you take them off, I know which 7 

one's going to speak.   8 

  ATTORNEY BLANKENSHIP: 9 

  I'm very glad it's my turn to speak. 10 

Sorry, I took it off.   11 

CROSS EXAMINATION 12 

BY ATTORNEY BLANKENSHIP: 13 

Q. And I'm also very glad, Mr. Weimer, that we're 14 

finally here ---. 15 

A. Thank you. 16 

Q. You're right in front of me.  And I just have a 17 

few things, and they relate to the testimony that you 18 

filed earlier, the written prefiled Direct Testimony in 19 

this case on May 6th, 2021.  And as I was reviewing, in 20 

preparing for this hearing, I was reminded of, it's a 21 

very nice comprehensive summary of the Companies' 22 

application, original application filed I think late in 23 

December of last year and a very thorough overview of 24 

what the Companies originally asked for. 25 
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 And in fact, I think you mention in your 1 

testimony --- and I'm looking at page three.  And it may 2 

be mentioned more than once.  You referenced this   3 

October 13th, 2021 deadline that has, in great part, 4 

caused us to be here today.  Is that correct? 5 

A. Yes, ma'am, that's correct. 6 

Q. Okay.  And --- and so, you were very familiar 7 

with the significance of that date and the implications 8 

of what it meant and the deadline it imposed on the 9 

Companies at that time? 10 

A. Yes, ma'am.  Yes, I was. 11 

Q. And most of your testimony really kind of goes 12 

through a summary of the work that the Companies 13 

proposed and what they were asking from the Commission, 14 

and a little bit of a summary of the EPA regulations 15 

that are important here.  And then at the end, you --- 16 

you go over --- you touch a little bit on the costs.  17 

And I believe you --- you reference in your testimony 18 

that the --- I'm looking at page 20.  The last question, 19 

starting on line 23, the question was your evaluation to 20 

proposed projected costs.  And you reference there that 21 

the evaluation of the cost is based off estimates and 22 

much work will proceed in advance of the bid packages.  23 

Is that correct? 24 

A. Yes, ma'am, that is correct. 25 
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Q. So it's your understanding that the costs that 1 

were provided at that time with the original application 2 

were --- were estimating and that future bidding would 3 

take place.  Is that correct? 4 

A. Yes, that is correct.  I've had several 5 

concerns about the cost, because there's low-ball 6 

estimates and   --- as I suspected, it was causing some 7 

significant changes, once we had the bid packages out. 8 

Q. So you're not surprised that the costs have 9 

been increased since they were based on the bidding 10 

process and the process involved in --- in this type of 11 

proceeding? 12 

A. No, not --- not at all.  Simply because of 13 

what's happened within the economy, as well as the fact 14 

that once you actually get bids ---.  Quite frankly, the 15 

designs were not even complete at that time.  They were 16 

almost there, but that would have had a major effect on 17 

what the costs would eventually become once that comes 18 

out.   19 

Q. And the bidding process and the estimates early 20 

on, would you say that that's sort of typical in an MO 21 

project like this, that costs can be expected to become 22 

more accurate and sometimes increase? 23 

A. Yes.  Oftentimes estimates have a tendency to 24 

increase, especially if their estimates are a little 25 
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ahead of when they're going to be released.  1 

Q. And I believe on page 21, line three, you give 2 

your opinion and state that the estimated project costs 3 

fall in the range of reasonableness for this type of 4 

work? 5 

A. Yes, ma'am.  That is --- and that's why a lot 6 

of the detail was included in my here testimony to show 7 

just what the amount --- what was going to be done and 8 

how much it would entail, why we made recommendations 9 

that that cost be used. 10 

Q. And do you have any reason to believe that that 11 

has changed at this point? 12 

A. No, I do not. 13 

Q. Thank you. 14 

  ATTORNEY BLANKENSHIP: 15 

  That's all I have. 16 

  CHAIR: 17 

  WVEUG? 18 

  ATTORNEY NAUM: 19 

  No questions.  Thank you. 20 

  CHAIR: 21 

  Sierra Club? 22 

  ATTORNEY BECHER: 23 

  No questions, Your Honor. 24 

  CHAIR: 25 
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  Coal Association? 1 

  ATTORNEY JACOB ALTMEYER: 2 

  No questions, Your Honor. 3 

  CHAIR: 4 

  Consumer Advocate? 5 

  ATTORNEY WILLIAMS: 6 

  Just one question, Your Honor. 7 

CROSS EXAMINATION 8 

BY ATTORNEY WILLIAMS: 9 

Q. Mr. Weimer, in your review, do you know whether 10 

the Company has submitted these projects to bid yet? 11 

A. I do not know, other than the testimony I heard 12 

here today.  That --- I believe Mr. Short indicated that 13 

he did not have time to get a lot of this information. 14 

Q. Thank you. 15 

  CHAIR: 16 

  Citizens Action Group? 17 

  ATTORNEY MURTHY: 18 

  No.  We have no questions, thank you. 19 

  CHAIR: 20 

  Commissioner Larrick? 21 

  COMMISSIONER LARRICK: 22 

  No questions.  23 

  CHAIR: 24 

  Mr. Weimer, just to make sure that I 25 
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understand this.   1 

A. Yes, ma'am. 2 

  CHAIR: 3 

  Explain to me the significance of the 4 

October 13th date.  5 

A. Well, my understanding of that date was they 6 

had to make a commitment by that date of what they were 7 

going to do, because that was a date set by the EPA on 8 

their party dates when the Company had to determine how 9 

they were going to proceed to meet the EPA requirements.  10 

 I also understood that that could be adjusted 11 

at some point if they made some sort of second pilot.  12 

And I believe that still is all of the requirements for 13 

meeting the requirements to meet all the EPA 14 

requirements will still be made for that second pilot.  15 

It could not make the changes any less than what EPA had 16 

already asked them to do, required them to do.   17 

 So --- and also I believe, and I think the 18 

permit has indicated that, that they can make a second 19 

filing at a later date, if necessary, and if there are 20 

significant reasons for that filing. 21 

  CHAIR: 22 

  Okay.  Thank you.  Ms. Braswell? 23 

  ATTORNEY BRASWELL: 24 

  No Redirect, Your Honor.  25 
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  CHAIR: 1 

  Okay.  2 

  ATTORNEY BRASWELL: 3 

  I have no further witnesses. 4 

  CHAIR: 5 

  That brings us to the end of the 6 

testimony.  Thank you, Mr. Weimer. 7 

A. Thank you. 8 

  CHAIR: 9 

  So now we come to the end of this long 10 

hearing.  And because we are on a short time frame, we 11 

will have oral closing arguments.  And we have two 12 

choices.  We can proceed now or we can have a five-13 

minute break and then we can proceed. 14 

  So what is your choice?  Mr. Bacha, you 15 

raised your hand first, so you can speak. 16 

  ATTORNEY BACHA: 17 

  Well, I think --- Your Honor I'm in --- 18 

I'm in favor of the five-minute break, Your Honor. 19 

  CHAIR: 20 

  Okay.  Five-minute break it is. 21 

  ATTORNEY BLANKENSHIP: 22 

  Your Honor, could I make a request 23 

while we're still on the record?  In lieu of the late 24 

time, and I know that myself and some of my Co-counsel 25 
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might have an opportunity, if it's a short one, to put 1 

down ---.  As the Commission has given the Company until 2 

Tuesday to submit additional exhibits, I'd like to make 3 

a request that the Company allow parties to submit short 4 

briefs no later than Tuesday on --- on these issues. 5 

  CHAIR: 6 

  The Commission requested this 7 

information for Tuesday.  And we made a determination 8 

prior to today's hearing that we would allow oral 9 

argument.  And so oral argument it's going to be.  And 10 

so we're going to take a five-minute break to allow you 11 

all to prepare, and for other reasons.  And so we will 12 

be back in five minutes. 13 

SHORT BREAK TAKEN 14 

  CHAIR: 15 

  I realize I forgot to tell you how we 16 

were going to do this.  It will be five minutes for each 17 

party, and the Company will start.  And then the Company 18 

will get five minutes rebuttal at the end.  So Mr. 19 

Bacha, are you starting? 20 

  ATTORNEY BACHA: 21 

  Yes, Your Honor.  Thank you.   22 

  CHAIR: 23 

  Okay.  You may start. 24 

  ATTORNEY BACHA: 25 
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  Thank you, Your Honor.  May it please 1 

the Commission, in five minutes I'm going to try to 2 

cover a number of things.  I wanted to point out a few 3 

things I think are agreed upon facts.  That is that 4 

October 13th, coming up soon, is a decision point that 5 

the Company has to meet.  I don't think there's any 6 

dispute about that. 7 

  It's been known for a long, long, time 8 

coming --- in his testimony and in our application it's 9 

discussed here.  We have the opportunity to either file 10 

an NOPP, which basically says we're going to retire the 11 

plant in 2028, or not to file anything, and to proceed 12 

down the path of making both the CCR and ELG investments 13 

as shown on the attachment Mr. Spitznogle went through 14 

and provide the opportunity for that plant --- all three 15 

plants to continue to operate beyond the 2028 date that 16 

they would need to retire if they only did investments 17 

for CCR. 18 

  There's also a number of other things 19 

that I think we should agree upon, that occurred since 20 

the June 8th and 9th hearing, in this --- at this 21 

Commission.  First the Kentucky Commission issued its 22 

Order, saying it did not agree with ELG investment at 23 

the Mitchell plant.  The Virginia Hearing Examiner 24 

issued her recommended report, the recommended Decision, 25 
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saying at this time she didn't think Virginia should 1 

approve the ELG investment.  The Virginia Commission 2 

later, after the Commission's Order in this case, 3 

adopted that pretty much, but allowed the opportunity 4 

for APCo to come back in and make a case for it to have 5 

Virginia pay a share of ELG investments to both of those 6 

units, the Amos and Mountaineer plants. 7 

  There's been a lot of discussion today 8 

about Commission Orders.  I have always been taught in 9 

my 40 years of practicing law that the Commission Orders 10 

speak for themselves.  So I am not going to go into 11 

detail about them, but I will point out that the 12 

Commission had this information available to it on   13 

August 4th when it made its Decision.  I also want to 14 

point out that the parties were well-aware of the 15 

possibility of inconsistent or conflicting decisions 16 

among the three Commissions.  I asked Mr. Barron just 17 

that question.  He admitted that there was discovery.   18 

  They --- the parties had an opportunity 19 

to address those issues and what should be done.  What 20 

the Company said to do in response to those discovery 21 

requests was that it would make every effort to --- to 22 

figure out what to do once it knew what each Commission 23 

said.  That's what we're here today about. 24 

  We have a decision point, October 13th. 25 
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We need the Commission's guidance about what it wants us 1 

to do in order to meet that decision date.  And I'll 2 

just repeat one sentence from the Commission's Order.  3 

They   --- you found --- and this is from page 18 of 4 

your  August 4th Order.  Based on the extensive record 5 

before us, we find that the upgrades at all three power 6 

plants are prudent, cost-effective and in the best 7 

interest of the current and future utility customers, 8 

the state's economy and the interest of the Company.  9 

They looked at --- you looked at the evidence, you 10 

looked at the law and you looked at public policy. 11 

  What we are asking from the Commission 12 

is reasonable assurance that will allow us to proceed 13 

down the path of installing those ELG investments at all 14 

three plants.  The --- several of the other parties have 15 

raised a number of issues about the future.  We 16 

understand that this hearing is not about everything.  17 

Mr. Short testified that when asking for instruction to 18 

file another case that will deal with things like 19 

ownership, the operating agreement, more specific 20 

allocations.  But that's the future.   21 

  What we need now before October 13th is 22 

some direction to --- about how the Commission wants us 23 

to proceed and what we've said is that with the three 24 

things that we've asked for in our --- listed both in 25 
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our Petition to Reopen, and in Mr. Short's testimony, 1 

that we will be able to make an informed decision 2 

whether to go down the path that is on the Company 3 

Exhibit A, which I think has also been labeled Company 4 

Exhibit 1, and decide whether we can do CCR and the ELG 5 

option or should we make the election to potentially 6 

retire those plants in 2028.  A lot of the Intervenors 7 

seem to suggest that that's what we ought to do. 8 

  If the Commission wants us to follow 9 

that path, we will certainly consider that when we make 10 

our decision.  But we want to make sure the Commission 11 

understood several things.  Number one, costs have 12 

increased.  Mr. Weimer testified and on his Cross, 13 

estimates are estimates, they do go up, but there are a 14 

lot of potential difficulties with ruling back an NOPP 15 

that says we're going to retire those plants in 2028.  16 

And Mr. Spitznogle was cross examined at length about 17 

them.  There are technical difficulties related to the 18 

VIP option and the member --- the membrane solution of 19 

FGD wastewater.   20 

  But perhaps more importantly, the 21 

issues have to do with whether the West Virginia DEP 22 

will change the permits to allow --- after these are 23 

plants are going to retire to allow us then to move 24 

forward with the ELG.  And even if they agree, Mr. 25 
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Spitznogle's testimony that the federal EPA has veto 1 

power over that. So we have to convince them. 2 

  All we're telling the Commission is 3 

it's in your hands.  If you want us to go forward, 4 

please ask for the --- specify the request that you have 5 

for improving the plan.  But understand that if we go 6 

down the path of the other --- that some of the 7 

Intervenors have suggested, that it's fraught with risk 8 

and it is out of the hands of this Commission and in the 9 

hands of regulators.  The Commission awaits the 10 

Commission's --- the Companies await the Commission's 11 

decision.  Thank you very much. 12 

  CHAIR: 13 

  Thank you.  Mr. Naum. 14 

  ATTORNEY NAUM: 15 

  Yes, thank you.  Chairman Lane, 16 

Commissioner Larrick in the public commentary this 17 

morning, a comment was made that the Commission has to 18 

make a judgment call.  WVEUG submits that this is the 19 

problem.  We're here today because the Company simply 20 

refused to make a decision.  They wouldn't commit to a 21 

decision or recommendation in the initial application 22 

filing nor at the evidentiary hearing nor in briefs in 23 

the application case.  Instead, the Companies punted 24 

everything to the Commission to make a judgment call on 25 
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their behalf, along with the implication that the 1 

Commission, and not they, would be responsible for any 2 

fallout. 3 

  The Commission acted, granted a 4 

certificate and approved CRR and ELG investments at 5 

Amos, Mountaineer and Mitchell.  Now that Virginia and 6 

Kentucky have disagreed, the Companies have again come 7 

to the Commission, but not with any recommendation.  Not 8 

with a corporate decision that they have made and they 9 

are now seeking approval to implement, but rather to 10 

again punt the question and all consequences to the 11 

Commission. 12 

  But it is their obligation, as 13 

monopoly-service providers, to make a decision and 14 

present a recommendation and a course of action that one 15 

way or another undeniably impacts their customers and 16 

the West Virginia public.  It is not the Commission's 17 

obligation or duty to make those decision for them or to 18 

present outcomes or preauthorized consequences that are 19 

not supported by any of these recommendations or 20 

evidence. 21 

  It is not the Commission's role or 22 

obligation to act as a super Board of Directors to tell 23 

the Companies what to do or to give them reasonable 24 

assurance.  Regardless, if the Commission determines 25 
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that it will make up AEP's corporate mind on its behalf, 1 

then WVEUG strongly opposes, in no uncertain terms, the 2 

relief the Companies have requested now. 3 

  Of note, WVEUG submits that the 4 

Companies have asked nothing of the Commission now that 5 

the Commission has any regulatory obligation to do.  As 6 

noted in pleadings, which I will not recite here, WVEUG 7 

also questions whether the legal authority exists to 8 

provide the Companies' requested relief.  The Commission 9 

simply need not do anything that the Companies have 10 

asked under West Virginia Law or its own rules and 11 

regulations. The Companies have asked for relief in a 12 

form of a ruling of what the Commission wants, an 13 

acknowledgement, a commitment and an instruction.  It's 14 

not clear from any filing in this case what regulation 15 

forms the basis for this requested relief. 16 

  The Commission need not, under 17 

statutory rule or regulation, provide the Companies with 18 

a ruling that it wants them to proceed with ELG 19 

compliance costs at all three plants.  The Commission 20 

need not provide an acknowledgement that initial 21 

investments to know what expenses of the plants,  22 

whatever those might expansively be in the future, will 23 

be the responsibility of West Virginia customers.  And 24 

WVEUG maintains that the Commission arguably does not 25 
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have the legal authority to do so.  The Commission need 1 

not provide any form of commitment that it will continue 2 

to authorize recovery of such costs in the future.  As 3 

the Commission's aware, WVEUG maintains that this is not 4 

possible under law.   5 

  Finally, the Commission need not 6 

provide any form of instruction to the Companies to 7 

propose a plan of any sort regarding the future of the 8 

Mitchell plant.  That is the Companies' obligation and 9 

the Companies alone. 10 

  The Companies have received their 11 

certificate, together with West Virginia jurisdictional 12 

cost recovery, they can choose to proceed with that 13 

certificate or they can choose to not do so and pursue 14 

other options.  Regardless of difficulties and risk, 15 

difficulties and risk that the Companies always knew 16 

they existed, even the interplay between three distinct 17 

jurisdictions, those options remain available to them.   18 

  And regardless of AEP's claim that the 19 

partiers were aware of potential objections, the parties 20 

have absolutely no reason whatsoever to suspect that the 21 

West Virginia ratepayers might be imposed with Kentucky 22 

and Virginia jurisdictional costs.   23 

  If AEP wants to explore the options 24 

that it has loosely presented to the Commission, it is 25 
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absolutely free to do so.  If the Companies want to fund 1 

ELG costs of the three plants, that is up to them and 2 

their shareholders.  But there is no way this Commission 3 

should predetermine or find the recovery of costs from 4 

West Virginia customers is presumptively just and 5 

reasonable, because they are not, and, therefore, cannot 6 

be found at any point to be prudent. 7 

  The Companies' request in this case 8 

amounts to just that request, however, and WVEUG submits 9 

that it is improper.  But regardless, the Companies 10 

absolutely bear the full burden of proof, through the 11 

presentation of complete evidence and the defense, 12 

thereof, to demonstrate that their West Virginia 13 

customers should be responsible for paying all of these 14 

costs for all of their plants.  You have no reasonable 15 

means to say that this burden has been satisfied. 16 

  Until they can defend that position and 17 

give a full due process opportunity for other parties to 18 

evaluate and scrutinize those claims, if the Companies 19 

believe that such ELG investments are prudent and 20 

necessary, then they and their shareholders can and 21 

should fairly, fully bear those costs.  But by no means 22 

should this Commission preemptively absolve the 23 

Companies of their regulatory responsibilities and 24 

obligations, particularly on the material questions that 25 
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at this point relies substantially on speculation of 1 

what future costs might be or what future Commissions 2 

might determine.   3 

  Likewise, if the Companies thinking is 4 

prudent for Wheeling Power to acquire full ownership of 5 

the Mitchell plant or take whatever other nebulous steps 6 

may be necessary to, quote, recognize the changes needed 7 

to deal with the issues resulting from any directive 8 

from this Commission, end quote, as stated in their 9 

petition, then the Companies are free to make an 10 

application for Certificate of Convenience, seeking the 11 

Commission's approval for that course of action.  12 

Indeed, that is their only option under the Commission's 13 

regulations.  They do not need Commissioners to do a 14 

prudency analysis that they are independently obligated 15 

to do.   16 

  If pursued, that acquisition option 17 

must necessarily involve the demonstration of sufficient 18 

data to support that proposal and a proper proceeding 19 

that includes having all parties to intervene, obtain 20 

information through discovery, develop a full 21 

evidentiary record through testimony and evidentiary 22 

hearing, and an opportunity to brief all issues in full. 23 

  As I close, no matter how you cut this, 24 

the issues presented by the Companies, or by AEP through 25 
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them, are issues and questions that the Companies must 1 

resolve as part of their corporate responsibility.  2 

These are not issues or questions that the Commission 3 

must resolve on their behalf.  To do otherwise is to 4 

present very real risk and danger to AEP's West Virginia 5 

customers and the entire West Virginia economy.   6 

  As was stated earlier today, AEP's West 7 

Virginia rates have increased over a hundred percent in 8 

the past ten years.  The old narrative that West 9 

Virginia has inexpensive energy rates is simply wrong.  10 

And particularly for large industrial manufacturing 11 

entities, it's becoming ever more difficult to do 12 

business in this state, at the risk of tens of thousands 13 

of jobs and hundreds of millions of dollars and tax 14 

revenues and other critical contributions to the 15 

economy.   16 

  It is and would be inherently unfair, 17 

and WVEUG submits, contrary to law, to hoist upon West 18 

Virginia ratepayers costs that are jurisdictional to 19 

other states and to thereby provide benefits to those 20 

states and AEP's ratepayers who reside there.  For these 21 

reasons and as expressed in greater detail in WVEUG's 22 

response and reply filings, WVEUG urges the Commission 23 

to deny the Companies' request. 24 

  CHAIR: 25 
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  Okay, thank you.  Sierra Club. 1 

  ATTORNEY BECHER: 2 

  Thank you, Your Honor.  The Company 3 

ended their --- their closing argument, or at least the 4 

initial part of their closing argument talking about the 5 

risk.  But one risk is not addressed, and the risk is 6 

real in this proceeding is the risk of West Virginia is 7 

continuing to pay more and more costs to prop up three 8 

increasingly uneconomic coal plants solely by 9 

themselves, even though there is a jurisdictional share, 10 

in fact minority jurisdictional share, of the Amos and 11 

Mountaineer Plants in West Virginia and the Mitchell 12 

plant is 50 percent owned by Kentucky. 13 

  Now, where in the record is the 14 

evidence of these uneconomic plans, increasingly so?  15 

It's precisely the capacity factors that I've discussed 16 

with Mr. Short.  These plants are all predicted to have 17 

declining capacity factors in the future.  And Mr. Short 18 

recognized that.  He admits that there were more --- 19 

cheaper electricity being produced elsewhere other than 20 

from these plants.  Despite that, the Companies are 21 

asking West Virginia ratepayers to make a commitment not 22 

just to run these plants for another seven years, but 23 

they plan to run them for another 20 years, until 2040 24 

or later. 25 
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  That is a significant risk.  And the 1 

significant risk particularly is we do not yet know all 2 

of the costs associated to that.  There are potential 3 

changes to the ELG rules themselves, which could require 4 

more --- more extensive technology to be implemented.  5 

There are potential hardware rules that we discussed in 6 

the initial proceedings in this case that are coming 7 

down the line and they could be quite expensive.  In 8 

fact, I think there was testimony that they could be in 9 

the millions of dollars themselves for --- for something 10 

such as carbon sequestration.  And there are also the 11 

ongoing operational maintenance costs and any other 12 

environmental prudent costs down the road. 13 

  In this situation, the most prudent 14 

option is to maintain as much flexibility as possible.  15 

And the most flexibility possible is by ensuring the 16 

NOPP and deferring as much of the expenses down the line 17 

as   --- as can be put. 18 

  I would also say, looking at the 19 

Mitchell plant particularly, the cost-benefit analyses 20 

for the Mitchell plant in the original proceedings 21 

showed a $27 million customer benefit when West 22 

Virginians only paying for half of a share of the ELG 23 

improvements at that plant.  Now that calculus logically 24 

has changed, because we're paying double what the cost-25 
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benefit analysis in the original proceeding predicted it 1 

to be. 2 

  That fundamentally should change the 3 

decision point around the Mitchell plant.  In the     4 

best-case scenario, there was marginal benefit for the 5 

Companies.  The best-case scenario keeping the Mitchell 6 

plant open, I think that was recited by Mr. Barron 7 

something around $2,000,000.  Given the risk of keeping 8 

that plant open and paying the ELG, it seems to make 9 

certain sense to --- to have the Commission order to 10 

have the Companies submit an NOPP for the Mitchell 11 

plant. 12 

  Your Honor, I would close by saying, 13 

I'm here representing the Sierra Club.  And the Sierra 14 

Club has a lot of environmentalist interests.  There are 15 

certainly a lot of environmental benefits as well to 16 

shutting down these plants.  But the decision on whether 17 

or not to assign these costs than perhaps shut down the 18 

plants is really a ratepayer issue. 19 

  It's a ratepayer issue that comes down 20 

to the fundamental issue of fairness.  Should West 21 

Virginia ratepayers be subsidizing customers in Kentucky 22 

and Virginia?  That issue of fundamental fairness also 23 

goes to costs, such as the savings cost that was briefed 24 

by WVEUG, such as the Commission's authority to --- to 25 
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issue orders that would cause West Virginia ratepayers 1 

to underwrite the Kentucky and Virginia customers.  I 2 

won't go into those arguments in detail, but I will say 3 

Sierra Club adopts those --- those arguments as well. 4 

  In addition, this hearing, as Your 5 

Honor knows, is on a very fast pace, and we also do 6 

believe that there are significant due process issues 7 

here.  The Company talks a lot about the evidence in the 8 

record and the anticipation that there might be contrary 9 

rulings.  But the cost-benefit analyses, the Mitchell 10 

analysis in particular, were done with an assumption 11 

that West Virginians would pay their jurisdictional 12 

ownership share.   13 

  I think it is unfair to say that the 14 

other party should have prepared some other benefit 15 

analysis or should have anticipated for their 16 

presentation of evidence something that the Companies 17 

did not present in their own evidence, particularly when 18 

it's the Companies that bear the burden of proof here 19 

and the Companies are here in front of this Commission. 20 

 Thank you, Your Honor. 21 

  CHAIR: 22 

  Okay.  Thank you.  Coal Association. 23 

  ATTORNEY JACOB ALTMEYER: 24 

  Thank you, Chairman Lane.  First off, I 25 
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want to mention quickly the question you had about 1 

employment and tax revenue for various plants.  It might 2 

be addressed in Dr. Deskins' report that he submitted 3 

last time.  So there's another resource that you can go 4 

to. 5 

  I'm going to just emphasize the issue 6 

we faced in the beginning and appraise what is and 7 

shouldn't be appraised concerning this Commission.  8 

Before we had our hearings in June, we also had the 9 

disasters in Texas and Oklahoma, the ongoing problems in 10 

California.  And now the world around us, we see U.S. 11 

gas prices heading over $5 per million Btu.  I'm sure 12 

you've all read in the paper about a disaster in London 13 

and Western Europe when they lost wind power.  And 14 

because of the escalation in gas cots, it had actually 15 

directed reactivation of coal plants.  And they're now 16 

wondering whether that can be achieved. 17 

  We had the opportunity to avoid those 18 

risks, with or without contributions from Virginia and 19 

Kentucky into these ELG improvements.  Maintaining these 20 

plants benefits all of West Virginia in many ways, the 21 

crucial benefit it provides against the unreliability of 22 

renewables demonstrated dramatically recently in the 23 

news.  The direct benefit to the workers and the 24 

families of those workers at the plants and the mining 25 
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industry and supporting industry. 1 

  And the indirect benefits, of course, 2 

income and severance tax revenues, locally and 3 

statewide, benefitting our schools, roads, retirees, all 4 

citizens of West Virginia.  I suggest what's really 5 

happening here in large part is we are seeing an example 6 

of the war on coal.  A war being waged by groups like 7 

Earthjustice, substantially funded by Michael Bloomberg. 8 

 And you can look at their website to see that.  The 9 

Sierra Club, same issue. 10 

  I question the genuineness of the ENG 11 

Group, who wants to break free from the tariffs and 12 

negotiate directly.  I don't know what disingenuous 13 

purposes these entities may have.  Maybe it's profit 14 

from the carbon created, wasting more federal dollars, 15 

subsidizing the renewable-energy systems, which are 16 

proven unreliable.  They're certainly not prepared to 17 

shoulder the energy needs of our state and our country. 18 

  On August 4th this Commission properly 19 

exercised its statutory duty in supporting a crucial 20 

industry to West Virginia.  The very near issue today is 21 

whether the PSC should maintain that course.  We support 22 

AEP's application, we believe it's well-reasoned and   23 

well-explained.  We believe the shots taken by the 24 

critics today are unfounded, as AEP acknowledged,  25 
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unlimited supply, the rate impacts of this will be 1 

addressed, in future proceedings, in a different 2 

economic environment, where we'll have greater clarity 3 

as to gas costs and where that is.   4 

  And I know, Chairman Lane, you're    5 

well-aware of this, but there's a probability of some 6 

significant involvement, even economic support, to the 7 

West Virginia Public Energy Authority, recently 8 

reconstituted by Governor Justice, who has very broad 9 

authority to become involved in the provision of utility 10 

services, particularly when it supports our coal 11 

industry. 12 

  So the Coal Association, for its part 13 

on behalf of all West Virginians, respectfully urges 14 

this Commission to stay through the course that you 15 

began in your August 4 Order and resist the self-serving 16 

distractions authored by these out-of-state groups.  17 

Thank you. 18 

  CHAIR: 19 

  Consumer Advocate. 20 

  ATTORNEY WILLIAMS: 21 

  Your Honor, I'm not going to repeat all 22 

the different arguments that have been asserted by the 23 

West Virginia Energy Users Group and the other parties. 24 

We have a different perspective.  We are actually 25 
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representing West Virginia residents paying West 1 

Virginia bills, paying West Virginia rates.   2 

  This is not just a request for 3 

significant approval to go forward with a concept.  It 4 

is asking for preemptive rate treatment and preferential 5 

treatment that is harmful to West Virginia customers.   6 

  But there is --- and I do have one 7 

distinction and a difference with the significance of 8 

the October 13, 2021 date.  I would urge the Commission 9 

to go through these carefully.  And also the exhibits I 10 

provided to you are documents provided by the EPA 11 

itself, on the significance of those dates.   12 

  In 2015, they set forth a path on how 13 

you're going to upgrade and have revisions to the 14 

effluent limitation guidelines contained in your two 15 

electricity generating point sources going forward.  The 16 

Company put itself on the path.  It has filed NPDES 17 

permits to be able to upgrade properly to be able to 18 

continue operations not only in 2025, but in 2028 and 19 

beyond, if needed.  Once those upgrades are completed, 20 

they don't need to do anything.  They don't need to 21 

change the course.  They don't need to choose the 22 

different path. 23 

  What the Company is asking you to do, 24 

and what this rule did, is this provided three 25 
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alternative paths that they could jump off of the track 1 

that they're on and go onto a different track.  They 2 

said on October 13, if you want to say you're shutting 3 

down, you don't have to meet these standards.  But you 4 

still got to meet your permit standards, whatever your 5 

permit requires.   6 

  Or if you're going to switch to low 7 

utilization, lose maybe ten percent of your capacity, 8 

we're now going to hold you to the old standards.  You 9 

can do something else there.  10 

  Or if you want to choose to go to a 11 

higher standard than what is currently allowed and do 12 

best practices, whatever they're going to be come 2028, 13 

we'll let you choose that track.  And you can decide 14 

instead of meeting certain guidelines by 2025, we'll 15 

give you 2028 to meet those enhanced standards. 16 

  The Company's already made their 17 

choice.  The Company has already filed applications.  18 

It's already got an opinion.  It doesn't need to do 19 

anything on October 13th, just to be able to continue 20 

the path they're on.   21 

  What they're asking for is special   22 

rate-making treatment.  They want to have their costs 23 

paid upfront and they're not sure if they're going to be 24 

able to recover from Kentucky or Virginia.  They want a 25 
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hundred percent guarantee that West Virginia ratepayers 1 

will pay the entire cost of all those upgrades, forever. 2 

Without giving them any of the benefits other than 3 

you're not going to shut it down. 4 

  What they're really doing is instead of 5 

them making the decision to stay open, they're asking 6 

West Virginia ratepayers to become investors in the 7 

company without getting any rate of return, without 8 

getting any ownership inters in the capacity, without 9 

looking at how these ratemaking things will fall out.   10 

  If they're going to have West Virginia 11 

ratepayers pay more than their fair share of costs and 12 

expenses, West Virginia ratepayers ought to get 13 

something back in return.  They should be able to get 14 

some blowback in terms of sales and capacity.  They 15 

should be able to get something else on the table.  But 16 

if you're guaranteeing the payment upfront before 17 

anything else happens, they've got no incentive to 18 

negotiate.  Also they have no incentive to go back to 19 

Virginia to make a good-faith effort to make Virginia 20 

pay, while Virginia is making decisions, we'll pick up 21 

the cost that West Virginia's already said on the record 22 

it will pay.   23 

  You don't go into a bargaining table 24 

giving up your --- all of your chips.  You're willing to 25 
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have all the guarantees paid by the West Virginians, 1 

carried by the West Virginia and they're using this 2 

artificial guide --- that deadline for October 13th, 3 

2021 to drive a decision by the Commission when it 4 

should be a decision made by the Company. 5 

  If the Company wants to upgrade, there 6 

doesn't have to look to you to be a super Board of 7 

Directors.  Do your job.  Don't have the Commission make 8 

the decision for you.  Don't have them pad your pockets, 9 

don't make West Virginia ratepayers pay a hundred 10 

percent of the costs and put themselves further behind 11 

competitively with all the surrounding states.  Our 12 

residential rates are already increasing much more than 13 

our surrounding states.  This will just make it worse. 14 

  I would urge the Commission, if you 15 

want to support the idea of keeping the plants open, do 16 

nothing.  Let them go ahead and continue the course they 17 

have.  If they're essentially making a big old threat --18 

- because they're not making it clear on the record.  If 19 

they're making a big old threat, if we don't get a 20 

hundred percent of the costs paid by West Virginia 21 

ratepayers, we're closing three plants, we don't care 22 

how much the damages cost.  That's their choice.  They 23 

shouldn't box you in that position.  That is placing you 24 

in a position of duress and it's an unreasonable 25 
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decision to ask you.   1 

  CHAIR: 2 

  Thank you.  Citizens Action Group. 3 

  ATTORNEY MURTHY: 4 

  Hi, Your Honor.  My colleague, Shannon 5 

Fisk, is going to deliver our argument.  I would just 6 

need his phone to be unmuted.  He's calling in with the 7 

215 area code. 8 

OFF RECORD DISCUSSION 9 

  ATTORNEY BRASWELL: 10 

  Chairman, as a matter of principle and 11 

based on our special duty to the Commission, Staff never 12 

volunteers to go anywhere less than last.  However, if 13 

in the interest of time, if it's a benefit to the 14 

Commission, Staff is willing to proceed with oral 15 

argument before West Virginia CAG. 16 

  CHAIR: 17 

  You know, he can call in on this 18 

number.   19 

  ATTORNEY FISK: 20 

  Can you all hear me on the video? 21 

OFF RECORD DISCUSSION  22 

  ATTORNEY FISK: 23 

  Hello, can you  hear me now? 24 

  CHAIR: 25 
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  Okay, go ahead and proceed. 1 

  ATTORNEY FISK: 2 

  Thank you, Your Honor.  So the Company 3 

here is seeking authorization to require West Virginia 4 

customers to pay a hundred percent of the costs, and the 5 

Companies do not owe or they do not serve West Virginia 6 

customers.  West Virginia Citizens Action Group is in 7 

favor, Energy Efficient West Virginia, are strongly 8 

opposed to the proposal because of the huge impacts it 9 

may have on our West Virginia customers.   10 

  While such a request that the Company 11 

filed is extraordinary, what is most striking to see all 12 

of its entire assets and all the analytical support not 13 

be provided for the request.  Instead, a hearing --- the 14 

Company continues to report uncertainty about the 15 

ability of the Company to use the delegated plan for 16 

completion process by the time, somehow justifies 17 

accident approval without providing the parties due 18 

process to reevaluate and address that proposal. 19 

  It does not adopt in its record 20 

regarding the Companies proposal for a conclusion that 21 

is somehow lawful, unjust, or reasonable.  But we don’t 22 

have certainty around the company proposal and the 23 

impacts it’d have on the West Virginia Customers.  For 24 

example, the hearing did not indicate the face that the 25 
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Company had not identified the difference how much West 1 

Virginia customers would pay to be held to this, much 2 

less unquantified, quote, additional investment for ONM 3 

expenses needed to keep those plants operating past 2028 4 

to West Virginia customers which would be held 5 

responsible for.  The companies have not identified in 6 

the analysis on the amount of impact to West Virginia 7 

customers in this proposal, but in regard the ownership 8 

allocation fee for the ultimate approval of APCo. 9 

   No parties have identified any 10 

legal basis for charging West Virginia customers to 11 

retrofit generation capacity that is not owned by the 12 

Company and or does not provide service to them.  And 13 

any of the approval of these proposals is unlawful.  The 14 

Company request --- the Companies would require people 15 

to operate different regulator or the, potentially for  16 

--- for ownership changes and the cost increases.  It 17 

would result in a proposal and that if they don’t get 18 

approval the approval they can that West Virginia 19 

customers would be provided that fee --- account every 20 

customer even past 2028.  There's not been an identified 21 

date of the capacity the Companies are planning on 22 

acquiring power under their proposal, decreased 23 

allocation from Amos and Mountaineer to Appalachian 24 

Power Company's West Virginia customers while even more 25 

KPSC Case No. 2021-00004 
Commission Staff's Rehearing Data Requests 

Dated September 17, 2021 
Item No. 6 

Attachment 1 
Page 507 of 668



 
 

Sargent's Court Reporting Service, Inc. 
1-800-727-4349 

280 

capacity is used or replaced in 2028 and 50 percent 1 

shared of the Mitchell Power Plant and the --- the 2 

companies have allocated in their original application. 3 

In addition, it's not specified why these plans for the 4 

Mitchell Power Plant on October 13th for these plants to 5 

retire in 2022 to '25, and --- to 2028 if the Commission 6 

declines this plan. 7 

  To review the plans, there is simply no 8 

lawful and legal basis of how they should include the 9 

170,000 West Virginia rate payers or the cost that would 10 

be paid by the West Virginia customer.  And even if they 11 

uphold the Virginia and Kentucky Commissions plans a 12 

portion of Mitchell and Mountaineer to serve their 13 

customers ---.  There is currently no evaluation on 14 

whether more than 5,000 megawatts capacity is enough to 15 

provide --- to the possibility to West Virginia 16 

customers all the capacity action ---. 17 

  In closing, it is important to know 18 

that today the Companies witnesses were unable or 19 

unwilling to say definitely if the Companies proposal is 20 

going to benefit the West Virginia customers.  Here as a 21 

part of this proceeding CAD and WVEUG are also opposed 22 

and also state in opposition to --- to this proposal and 23 

that Sierra Club West Virginia based or implications 24 

they might have.  And in addition, we've heard that more 25 
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over in the public hearing testimony from West Virginia 1 

customers who pay bills, and even citizens are concerned 2 

about needing to pay even more for this.  3 

  Having the hearing Your Honor if you 4 

can increase the average monthly bill over the past five 5 

years --- 15 years, and the job losses and economic 6 

challenges accompanying that, the increase is the last 7 

thing West Virginia customers need is to have to start 8 

paying on behalf of the paying customers that we urge 9 

the Commission to reject a rate proposal that’s lawful, 10 

unjust, and unreasonable.  Thank you, Your Honor. 11 

  CHAIR: 12 

  Okay.  Thank you.  Ms. Braswell. 13 

  ATTORNEY BRASWELL: 14 

  Thank you, Chairman and Commissioner.  15 

Our records are clear in this case that the Companies do 16 

not need to do anything additional with West Virginia 17 

DEP in order to construct the projects that were 18 

certificated earlier in this case.  The law is equally 19 

clear that the Companies have a duty to serve their 20 

customers.  There is no showing in the records that the 21 

case cannot be held in advance while APCo seeks ELG cost 22 

recovery in Virginia. There's no evidence in the record 23 

that the Companies will cease to construct the project 24 

if this petition is not granted at this time or held in 25 
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abeyance while they seek cost recovery in Virginia.  1 

  There's no showing that this petition 2 

needs to be granted at this time.  If however the 3 

Commission, in its examination of the record, the 4 

evidence and the law, comes to the conclusion that the 5 

Petition should be granted, Staff asks the Commission to 6 

require conditions of the Companies consistent with the 7 

evidence in this case of its own regulatory policy. 8 

  The issues of cost recovery in multiple 9 

jurisdictions in this case remind me of the children's 10 

story of the little hen who plants the grain seeds by 11 

herself, who tends the grain by herself, who harvests 12 

the grain by herself, has the grain milled by herself, 13 

and bakes the bread by herself.  She is then asked to 14 

share the bread with others who have not contributed to 15 

the baking of the bread. 16 

  For those reasons, Staff believes it's 17 

appropriate for the Commission, if it grants this 18 

Petition, to require the Companies to seek ELG cost 19 

recovery in Virginia after September 1st, 2021 --- 20 

sorry, September 23rd, 2021, and as soon as possible 21 

thereafter. 22 

  The Commission has previously 23 

considered the issue of denial of costs of a generating 24 

asset in Virginia while the matter remains pending 25 
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before West Virginia.  In its final Order entered in 1 

Case  2 

17-0894, entered May 30th, 2018, where the Commission 3 

stated on page seven, thus even if this Commission found 4 

that the Companies' Petition should be granted, the 5 

acquisition of the wind facilities could not occur 6 

without further proceedings in West Virginia to firm up 7 

allocation, and probably in Virginia, to address 8 

treating facilities as nonjurisdictional to that state. 9 

  Therefore, if the ELG cost recovery is 10 

again denied in Virginia, the Company should be directed 11 

to seek determination from the Virginia Commission that 12 

the output and capacity of the plant are 13 

nonjurisdictional to that state after December 31st, 14 

2021.  15 

  Staff requests that the Commission 16 

would require a condition that the Companies, but 17 

Wheeling specifically, should obtain from the Kentucky 18 

Public Service Commission a determination of whether a 19 

CPCN is needed from the Kentucky Commission to construct 20 

the ELG project at the Mitchell plant that includes the 21 

50 percent undivided ownership of Kentucky Power. 22 

Basically, it cannot construct something at my 23 

neighbor's house, even if I pay for it. 24 

  For --- the Staff would ask the 25 
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Commission as a condition of granting the Petition that 1 

the Commission instruct Wheeling Power that any 2 

negotiations to purchase Kentucky Power's share of the 3 

Mitchell plant should exclude the Conner Run Impoundment 4 

for all the Commission sound reasons stated in its 5 

Orders in Case 14-0546, which was the case addressing 6 

the acquisition of the Mitchell plant. 7 

  Finally Staff would request that the 8 

Commission deny the request to double the covered 9 

routine O & M expenses related to the Amos and 10 

Mountaineer plants that are already being recovered in 11 

rates from Virginia ratepayers and protect the little 12 

West Virginia red hen from --- from unfair treatment of 13 

her bread.  Thank you for your time, and thank you for 14 

an opportunity for the closing argument. 15 

  CHAIR: 16 

  Thank you.  Should I say that that 17 

story about the little red hen was always my favorite 18 

childhood story?  Mr. Bacha. 19 

  ATTORNEY BACHA: 20 

  Thank you, Your Honor.  I must confess, 21 

perhaps because my kids are little, I don't recall that 22 

story.  23 

  I'd like to start by just saying that 24 

much of what has been brought up in the other parts of 25 
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oral argument is addressed either in the Companies' 1 

testimony or in --- in its reply or in Cross Examination 2 

of witnesses today.  And I'd ask the Commission to look 3 

at that. 4 

  In addition, I think much of it has 5 

already been addressed in the Commission' August 4th 6 

Decision, where the Commission took into account all of 7 

these things and made its determination.  There are a 8 

few things that I do think is appropriate to --- to 9 

point out.  I think for the first time I'm now hearing 10 

that folks are recommending that the Commission do 11 

absolutely nothing prior to October 13th.  That 12 

certainly is the Commission's prerogative, and contrary 13 

to what was stated, there's no threat from the Companies 14 

about what happens if the Commission decides to take 15 

that route. 16 

  But to be sure, that that is telling 17 

management what this Commission thinks about these three 18 

plants and whether or not they ought to be --- 19 

investments ought to be made in them to allow them to 20 

continue to operate beyond 2028.   21 

  Hearing nothing and having the two 22 

Orders of the Kentucky and the Virginia Commission, I 23 

think will speak loudly to management and will, in many 24 

respects, dictate what proposed actions that the 25 
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Companies will take.  I can't speak for management, but 1 

it certainly will be one of those considerations that 2 

they take into account. 3 

  As everyone said, there's other 4 

considerations, but it has to be ---.  I --- I 5 

understand now that for the first time that the Staff 6 

seems to be contesting that you do nothing either.  And 7 

if they --- if the alternative is if they --- if the 8 

Commission were to grant the requested relief that the 9 

Company requested in its petition and opening, that 10 

certain conditions be placed on the Companies.   11 

  I could not write them down fast 12 

enough, Your Honor, and that's probably because I'm a 13 

slow writer.  But again, that --- that's a prerogative 14 

of the Commission, but it will also be something that 15 

the Companies will need to take into effect --- into 16 

account as they make the decision on October 13th. 17 

  I didn't hear anyone say that October 18 

13th isn't an important date.  What I heard them say is 19 

you don't have to make a decision, which is respectively 20 

you know if you don't issue an NOPP to permit the 21 

Company to the CCR and ELG investment at all three 22 

plants, regardless of what was said by Kentucky and 23 

Virginia to this point ---.   24 

  One of the things I didn't hear from 25 
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anyone else was something that I think the Commission 1 

gave careful consideration to in its Order, and that's 2 

the cost of the replacement power.  That's one of the 3 

things the Commission has to balance is the cost of --- 4 

of making these investments and indicating that West 5 

Virginia customers will bear the ELG expenses, because 6 

the plants had the opportunity to operate beyond 2028.  7 

And the option, of course, is if they do retire, there 8 

will be extensive costs to replace those units.   9 

  Another thing I heard was that the 10 

evidence shows that they're uneconomic.  I think what 11 

the Commission's Order determined was there are various 12 

reasons that they --- that the Commission believes that 13 

it is to the benefit of West Virginia's economy to keep 14 

these plants open.  So they ought to be weighed --- the 15 

Commission already weighed that argument, and in my 16 

opinion rejected it.   17 

  I also heard arguments about a 18 

subsidization, even though it was short, an extensive 19 

Cross Examination, repeatedly indicated that there's 20 

really no cost subsidization, because the ELG investment 21 

is to allow the plants --- again, I'm repeating myself  22 

 --- to operate beyond 2028 with --- in order to benefit 23 

the West Virginia customer. 24 

  I wish I had a child's story to end 25 
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this, Your Honor, but I don't.  And again I'd just 1 

reiterate the Company's request in this proceeding.  2 

Thank you. 3 

  CHAIR: 4 

  Well, I didn't mean to give the 5 

impression that I agreed with her interpretation of the 6 

children's story.  It was just always one of my 7 

favorites because the little red hen did all of the work 8 

and, therefore, she got all of the benefits in the end. 9 

  So that brings us to the end.  And the 10 

transcript will be ready in seven days.  And we will 11 

take this matter under advisement.  And rest assured 12 

that we will have a decision done by October 13th.  And 13 

with that, I thank you all for your attention.  And for 14 

those of you who have a long ways to go, please drive 15 

safely. 16 

* * * * * * * * 17 

HEARING CONCLUDED AT 6:11 P.M. 18 

* * * * * * * * 19 

 20 

 21 

 22 

 23 

 24 
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CERTIFICATE 1 

 2 

 I hereby certify, as the stenographic reporter, 3 

that the foregoing proceedings were taken 4 

stenographically by me, and thereafter reduced to 5 

typewriting by me or under my direction; and that this 6 

transcript is a true and accurate record to the best of 7 

my ability. 8 

Dated the 1 day of October, 2021 9 

 10 

    11 

          Jennifer Wilson, 12 

          Court Reporter 13 
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

CHARLESTON

cAsE NO.20-1040-E-CN

APPALACHIAN POWER COMPANY and
WHEELING POWER COMPANY,
public utilities.

Applicationfor the issuance of a
Certificate of Public Convenience and
Ne cessi ty .for internal modifications at
coal J'ired generating plants necessary
to comply with federal environme ntal
regulations.

REPLY OF APPALACHIAN POWER COMPANY
AND WHEELING POWER CQMPANY

COME NOW Appalachian Power Company ("APCo") and Wheeling Power Company

("WPCo") fiointly "the Companies"), in accordance with the procedural schedule set forth by the

West Virginia Public Service Commission (o'Commission"), and submit this Reply in support of

their "Petition to Reopen Case and to Take Further Action." The Companies hereby reply to the

responses filed in opposition to their Petition to Reopen by intervenors West Virginia Energy Users

Group ("WVEUG"), Consumer Advocate Division ("CAD"), Sierra Club, and West Virginia

Citizens Action Group, Solar United Neighbors, and Energy Efficient West Virginia

("CAG/SLIN/EEWV") (sometimes collectively referred to herein as "Intervenors").1 As explained

herein, the Companies seek the guidance of the Commission under unique, pressing circumstances,

given its August 4,2021 Order, while the Intervenors downplay the urgency of this matter and

t Additional intervenors in this matter include the West Virginia Coal Association, Inc. ("WVCA") and the Attorney
General for the State of West Virginia. The WVCA filed a response in support of the Companies' Petition to Reopen,

which is referenced herein but is not being replied to. The West Virginia Attorney General did not file a response to

the Companies' Petition to Reopen, nor did the Commission's Staff.

(R1616183.1)
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lobby for a course of action that is fraught with uncertainty and significant risk and is inconsistent

with the Commission's Order. In support of their Reply, the Companies state as follows:

A. The Intervenors Fail to Address the Pitfalls of Filing a Notice of Planned
Participation Committing to Retire and then Trying to Reverse Course.

The Companies have addressed the importance of the October 13,2021deadline multiple

times in this proceeding: in their initial Application filed in this matter, at hearing and in post-

hearing brief-rng, in their Petition to Reopen, and in the pre-filed testimony submitted with those

filings, In an attempt to avoid that deadline, the Intervenors propose a course of action that would

have the Cornpanies declare a retirement now and then rely upon a series of unsure events and

unproven technology to reverse course sometime in the future to be able to run the subject plants

past 2028. There is simply no practical ability for the Companies to do what the Intervenors

propose, as discussed below.

To summarize the environmental rules at issue, the Steam Electric Effluent Limitations

Guideline ("ELG") rule (not finalized until October 2020) establishes discharge limits that must

be achieved "as soon as possible" or, alternatively, permits an affected facility to give notice by

October 13,2021 of its intent to pursue the rule's altemative compliance paths, one of which

requires a commitment to retire by end of 2028.2 The other rule at issue in this matter, the Coal

Combustion Residuals ("CCR") rule (not finalized until August 2020), also requires compliance

work related to the same waste streams in order for an affected facility to continue operating.

The CCR rule required the Companies to stop using their coal ash ponds by April 11,2021.

The United States Environmental Protection Agency ("EPA") has tolled that compliance date for

companies that have submitted extension requests. Because the Companies have no alternative

2 The rule alternatively requires a plant to refuel by the end of 2028, but in light of the record of this case and for the

sake of brevity, the Companies will simply use the term "retire."

{nrerorer.r}2
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means of handling coal ash wastewater and needed time to develop an alternative, on November

30, 2020, they submitted an extension request with their plan to complete CCR and ELG

compliance work at all three plants 'oas soon as possible." The EPA has not yet provided a response

to the Companies' extension request (or to any other company that submitted such a request). The

Companies'plan includes converting wet bottom ash handling systems to dry bottom ash handling

and closing the coal ash ponds to comply with the CCR rule. This pond closure and dry bottom

ash conversion plan also meets a substantial portion of the ELG rule requirements. Filing a Notice

of Planned Participation ("NOPP") by October 13, 2021, as the Intervenors propose, committing

to retire all three plants by 2028 in lieu of converting to dry bottom ash handling and installing

ELG treatment systems, would be a significant departure from the Companies' submitted plan and

could jeopardize the plants' ability to comply with CCR, which in turn could require the

Companies to stop operating the plants until they could come into compliance, or may even force

an earlier retirement.

Although the Commission has approved ELG compliance work at all three plants and cost

recovely of West Virginia's jurisdictional share, there is an inherent conflict among the recent

decisions from Kentucky, Virginia, and West Virginia and a resulting uncertainty as to whether

the Companies could recover the full, necessary costs of performing that work, It is for that reason

the Companies ask the Commission for guidance in their Petition to Reopen. As the Companies

have explained, the fast approaching October 13,zl2Ideadline is a proverbial fork in the road.

The Intervenors, however, downplay the significance of the October 13,2021deadline to

the point of calling the urgency of this matter "illusory" and o'false." Sierra Club Response at 5;

CAG/SLIN/EEWV Response at 6. Despite the Commission's Order approving ELG work at all

three plants, which would allow them to operate past 2028, several Intervenors posit in their

1nr orerss. r 13
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responses (and the others appear to agree) that the best course of action would be for the

Companies to file a NOPP with the West Virginia Department of Environmental Protection

("WVDEP"), by October n,2AZl, statine just the oppgsite, that the Companies plan to retire all

three plants by end of 2028. Then, these Intervenors argue, the Companies should obtain

extensions of the ELG compliance dates that are in their National Pollutant Discharge Elimination

System ("NPDES") permits, and at some time prior to December 37,2025, the Companies should

withdraw the NOPP for any unit they do not wish to retire. See, e.9., CAG/SUN/EEWV Response

at3-5. Additionally, the timeline proposed as necessary to meet the'oas soon as possible" CCR

rule cornpliance dates would have to be amended by the Companies and approved by the EPA.

Intervenors misleadingly imply that taking all these actions and receiving all requisite approvals

is a simple and guaranteed underlaking; it is not.

The Intervenors' proposal hinges upon unknown outcomes before federal and state

environmental agencies and is fraught with risks and uncertainty. First, the WVDEP is not

required to grant the Companies an extension of the current NPDES compliance dates, as explained

by Mr. Spitznogle.3 And the EPA is not required to allow changes to the Companies' CCR plans,

even if WVDEP approves an extension of ELG compliance dates in the NPDES permit. Certain

of the Intervenors, in their short-sighted proposal, simply assume that WVDEP will grant

extensions of the ELG deadlines to facilitate the delay they propose. They also do not account for

the very real possibility that interested parties (perhaps including themselves) would challenge

3 "The Companies could ask WVDEP to amend the NPDES permit to extend the ELG compliance date and to allow
a retiring plant to operate through the last possible ELG compliance date of December 31,2025, but the WVDEP is

not required to agree to such a modification." Spitznogle supplemental direct testimony at 4 (emphasis added). By
way of explanation, the Companies note that the WVDEP issues and can amend the NPDES permit, which contains

the ELG compliance deadlines. But every permit proposed for issuance can be vetoed by the EPA, and the EPA
controls the approval needed under the CCR program.

lnre re rs:.r 14
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such requests for extension. Furthermore, there is a very real possibility that the EPA would veto

an extension of the ELG deadlines because, as noted previously, the ELG rule requires compliance

'oas soon as possible," and the ELG deadlines contained in the current versions of the WVDEP

permits are the soonest possible compliance dates.

Second, if anything is illusory, it is the Intervenors' portrayal of both the implications of

submitting a NOPP and the relationship between the construction timelines required to implement

the necessary CCR and ELG controls (submitted with the Companies' Application as exhibits to

Company witness Brian Sherrick's direct testimony) and the compliance dates in the WVDEP

permits for the plants. The earliest of the proposed ELG compliance dates is May 31,2022, which

is the deadline for the Mountaineer plant to meet the bottom ash transport water ("BATW") limits

of the ELG rule. That is a mere 8 months from now. There is simply no practical ability for the

Companies to do what the Intervenors propose - file a NOPP indicating they will retire by end of

2028, get an extension (which is not guaranteed), and then withdraw the NOPP after a lengthy

hearing in this matter. The Companies need to continue the work that has already begun in order

to meet the fast-approaching ELG compliance dates, the earliest of which is in May 2022.

Siena Club inconectly asserts that a company that submits and then withdraws a NOPP

gains "significant advantages" because it then has "until December 31,2028 to meet its ELG

limits.... Delaying compliance until 2A28, would allow the Companies and the Commission to

better understand and evaluate the limits that will beapplicable...." Sierra Club Response at 5-6.

Withdrawing the NOPP would require participation in the voluntary incentives program ("VIP"),

which imposes more stringent limits but has a2028 compliance date for flue gas desulfurization

("FGD") wastewater only; the Companies would still have to meet the curuent BATW limits by

the earlier BATW compliance dates. Siera Club glosses over that crucial point, as well as the fact

{nrerors:. r }5

KPSC Case No. 2021-00004 
Commission Staff's Rehearing Data Requests 

Dated September 17, 2021 
Item No. 6 

Attachment 1 
Page 525 of 668



that the membrane technology necessary to meet VIP limits is unproven at utility scale or under

coal power plant conditions. In fact, there exist today only pilot scale demonstrations of the

technology in the US and no commercial operating data to provide assurances it can perform

reliably or achieve removal levels required in the VIP.

Furthermore, given the integrated nature of the CCR and ELG projects, the Companies

cannot simply perform CCR work and leave ELG in limbo. The compliance plan and

accompanying extension request that is pending before EPA, and that allows the plants to continue

to operate, requires the plants to install dry bottom ash handling and to close the existing ash ponds

as a means of complying with both CCR and ELG. If the ELG component is taken out of the

equation, the plan for CCR compliance no longer works and the Companies would need to submit

a different plan to EPA for approval - which is not guaranteed to be granted and, even if granted,

is subject to challenge. If the revised plan is not approved by EPA, the plant may have to be idled

until the CCR compliant pond is completed,

Lastly, the Intervenors' proposal that the Companies commit to retire plants, and then

immediately work towards reversing that course, undermines the EPA's procedural directives and

instantly runs counter to the Commission's August 4,2021Order. Surely the EPA did not expect,

and cannot be expected to condone, such gaming of their own rules. To explain, EPA could not

have intended for companies to file a NOPP exercising an option to retire simply as a way to delay

compliance and attain additional optionality. This is supported by the fact that the ELG Rule

requires a company that submits a NOPP to also submit supporting information such as integrated

resource plans or other documentation demonstrating a commitment to retire, and annual reports

demonstrating progress towards compliance milestones, thus indicating that the company is

actually pursuing the compliance option in question. 40 CFR 423.19(t)(2)-(4). Additionally, EPA

1nrorer$.r16
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has stated that a company that opts into one of the alternative compliance paths through the

submission of a NOPP and then, due to a change in circumstances, transfers into one of the other

alternative compliance paths, should not be able to "circumvent otherwise applicable deadlines"

by doing so.a Yet that is exactly what Intervenors suggest the Companies should do-file a NOPP

committing to retire, and then withdraw that NOPP and seek to establish ELG compliance dates

later than those that the Companies and WVDEP have already determined are "as soon as

possible." The ELG deadlines cannot be circumvented as easily or as assuredly as Intervenors

suggest.

To recap, the Intervenors' proposal - filing and then withdrawing a NOPP - requires the

Companies to navigate a gauntlet of environmental regulatory hurdles, as summafized below, most

of which have no precedent under the CCR and ELG rules that were only finalized last year.

Filing the NOPP requires the Companies to amend their pending CCR extension requests

to change the CCR compliance option from dry bottom ash conversion and pond closure

to construction of a new CCR compliant pond. Doing so carries the following risks:

. The CCR rule's April 1 1,2021deadline to close noncompliant ash ponds is tolled
pending EPA approval of the pending CCR rule extension request. Changing the
request at this late date jeopardizes the protection of this tolling provision, which in
turn jeopardizes the Companies' ability to continue to operate the plants until a CCR
compliant pond can be constructed.

r Under the CCR rule's provisions for seeking an extension of the April I 1,2A21
date, construction of the proposed compliance solution must occur "as soon as

possible"; any change to the proposed plan for compliance that changes the proposed

a In the ELG Preamble, EPA noted: "a plant seeking to transfer between the ELG rule provisions must demonstrate

compliance with all requirements of both the provision transferred from and the provision transfened to, and continue
to meet requirements that were applicable if that applicability date has passed. This ensures that a plant does not miss

olcircur4verlt otherwisq 4p,plicable depdlines or cease operating equipment already installed, operated, and maintained
to comply with deadlines that have passed" 85 FR 64650, 64708 (Oct. 13, 2020) (emphasis added).

{nrorora:.r}7
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timeline for compliance increases the risk of disapproval by EPA or challenge by

interested parties.

Filing the NOPP and later withdrawing it requires the Companies to amend their NPDES

permits and to request that WVDEP extend their BATW compliance dates. Withdrawing a

NOPP carries these additional risks:

o WVDEP may decline to extend BATW compliance dates, as it has already

determined that the 202212023 dates in existing or proposed permits represent the "as

soon as possible" compliance deadline.

o Even if WVDEP agrees to extend the BATW compliance dates, those dates can

only be extended through December 31,2A25 at the latest.

o Assuming WVDEP extends the BATW compliance dates for a plant,

depending on when that final permit is issued, the Companies may need to idle the

plant during construction to install the ELG compliance technologies. For example,

a permit that is issued in late 2025 will require that the plant be idled through much

of 2A26, at a minimum, to allow for the installation of dry bottom ash handling.

r If WVDEP agrees to extend the BATW compliance dates, EPA may veto an

extension of the deadlines because the ELG rule requires compliance "as soon as

possible" and the ELG deadlines in the cument versions of the WVDEP permits are the

soonest possible compliance dates,

o If WVDEP agrees to extend the BATW compliance dates, that decision will be

subject to appeal by interested parties, and the outcome of any such appeal would be

uncefiain.

o Withdrawing a NOPP requires participation in the VIP for FGD wastewater; this

technology has not been proven in this context and may not provide suffrcient pollution

control to meet the more stringent ELG lirnits under the VIP.

To the extent the Intervenors' proposal is even available to the Companies, it is certainly

fraught with risks and uncertainties. To assist the Commission in understanding the true "fork in

the road" that the October 13,202I deadline is, the Companies include herewith, as Exhibit A, a

flow chart illustrating the complexities and pitfalls of the Intervenors' proposal. The Companies'

witness, Gary Spitznogle, will be available at the September 24,202I hearing for questioning

regarding these issues and the exhibit. The Companies urge the Commission not to view this

1Rr or orsr. r y8
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B.

matter in a vacuum, as Intervenors have, and ask the Commission to recognize that there truly is

an urgency and need for the guidance requested by the Companies.

The Intervenorst Due Process Arguments Ignore the Pressing, Exigent
Circumstances of this Matter and the Well-Developed Record Already Before the
Commission.

The Intervenors complain that the Commission granting the Companies' requested relief

would deprive them of due process. It is important to recognize exactly what is being requested

by the Cornpanies and how it relates to the Order already provided. The Companies request the

following:

L A ruling from the Commission that it wants the Companies to proceed with
the ELG projects at all three plants, including on KPCo's undivided 50% interest
in the Mitchell plant, notwithstanding the new cost estimates, or if not at all plants,
then on which plants or units;

2, An acknowledgement from the Commission that additional investments and
O&M expenses at the plants will be needed prior to 2028, and will be the
responsibility of West Virginia customers, if the plants are to operate beyond 2028;

3. A commitment from the Commission that it will continue to authorize
recovery of the costs described in items I and 2 above, so long as they are
reasonable and prudently incurred, once the Companies incur such costs at the
Commission's direction; and

4. Instruction from the Commission that WPCo propose a plan in a future
docket that recognizes the changes needed to deal with the issues resulting from
any directive from this Commission to perform the ELG work at Mitchell.

Petition to Reopen at 5. The Companies are seeking only a level of assurance that allows them to

make a decision by October 13,2021 regarding the integrated CCR and ELG work at the three

plants. The requested relief, itself, highlights the fluid nature of the situation; not to mention, the

possibility of the Virginia State Corporation Commission approving ELG investments in a later

proceeding. The Companies are seeking guidance from the Commission in light of the inherent
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conflict among the Kentucky, Virginia, and West Virginia decisions; they are not trying to pull the

rug out from underneath the Intervenors.

The Intervenors' arguments that this matter should not proceed on the cunent schedule

wholly ignores the exigent circumstances described above and the information already contained

in the extensively litigated record of this case. The Companies do not seek to deny the parties an

opportunity to be heard. The path the Companies seek is an attempt to recognize their opportunity

for input within the available timing. This is achieved by reopening this case with its developed

record on many of the same issues and the addition of further testimony for the consideration of

the Cornmission and other parties.

Just as the CCR/ELG compliance options described above should not be viewed in a

vacuum, neither should due process. ,See Morrissey v. Brewer,408 U.S. 471,481,92 S.Ct. 2593,

2600,33 L.Ed.2d 484 (1972) ("[D]ue process is flexible and calls for such procedural protections

as the particular situation demands."); Cafeteria l4/orkers v. McElroy, 367 U.S. 886, 895, 81 S.Ct.

1743, 1748, 6 L.Ed.2d 1230 (1961) ("'Due process,' unlike some legal rules, is not a technical

conception with a fixed content unrelated to time, place and circumstances,"). The Commission

recognized the possibility of "changes in ownership or allocation of costs and output of any of the

three Plants" and that "the Companies should present the nature and effect of such changes to the

Commission in an appropriate proceeding." Aug. 4,2021Order at 18. None of the Intervenors

appealed, sought reconsideration, or otherwise objected to the Commission's directive/invitation.

As the Intervenors make clear in their responses, they know full well the costs of

performing CCR and ELG modifications at all three plants. And they cannot deny the impact of

the conflicting decisions and the imminence of the October 13,2021deadline. The Companies'

Supplemental Direct Testimony submitted with their Petition to Reopen did not present any novel
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information meant to surprise or catch the other parties off guard, it was a continuation of the same

issues with salient updates that impacted the outcome after the hearing in this matter was complete.

The argument that the reopening of this case is too far removed from the content of the

proceedings belies the record. Not only did the Companies address the importance of the October

13,2021NOPP deadline as discussed above, Mr. Spitznogle was cross-examined on the subject

extensively during the evidentiary hearing. See June 8, 2021 Tr. at 88-90, 106-107. The

Intervenors have presented lengthy legal arguments in their responses that West Virginia

customers should not be responsible for 100% of ELG costs and will have the benefit of an

evidentiary hearing to further develop and present those arguments to the Commission. The

Companies have asked for guidance in their Petition to Reopen, not for a new surcharge to be

effective imrnediately; the rate impacts can be addressed in a future proceeding. To say the Petition

to Reopen should be denied on procedural grounds not only ignores the pressing, exigent

circumstances of this matter, but elevates form over substance.s The deadlines discussed herein

are real and the Companies need to act expeditiously if the Commission wishes for them to

preserve the option to run the plants past2028. These are the facts that confront the parties and

this docket is the opportunity to provide input and continue the discussion on the central matter at

issue.

The scope of the Companies' request is a continuation of the issues at the heart of this case.

The Commission should recognize the scope of the requested relief and the impending deadlines

to determine the proper due process. The Petition to Reopen should not be dismissed outright just

5 The Intervenors also cite to the Companies' own recent due process arguments in Case No. 21-0339-E-ENEC. That

case is distinguishable, however, because the challenged "evidence" in the ENEC case was truly not known to the

parties prior to the hearing, there was no further hearing scheduled to consider it, and it was relied upon solely for
some of the Commission's conclusions without any challenge by brief or otherwise.
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so more written discovery can be conducted in an already well-developed case, especially not when

the parties are being afforded an evidentiary hearing on said petition.

C. The Intervenors Ignore the Various Interests that the Commission Must Weigh in
Rendering its Decisions.

I'he Commission noted in its Order granting the Companies' Application that it is "charged

with the responsibility for appraising and balancing the interests of current and future utility

service customers, the general interests of the state's economy and the interests of the utilities

subject to its jurisdiction in its deliberations and decisions." W. Va. Code $ 24-1-l(b). The

Commission further noted that, when weighing these interests, it must "[p]rovide the availability

of adequate, economical and reliable utility services throughout the state" and "[e]ncourage the

well-planned development of utility resources in a manner consistent with state needs and in ways

consistent with the productive use of the state's energy resources, such as coal" atnong other

considerations. W. Va. Code $ 2a-1-1(a)(2) and (3). Based on the "extensive record" before it,

the Commission found "that the upgrades at all three power Plants are prudent, cost effective, and

in the best interest of the current and future utility customers, the State's economy, and the interests

of the Companies." Aug. 4,2021Order at 18.

The Intervenors have lost sight of the forest for the trees in accusing the Companies of

trying to foist unjust and unreasonable rates on their customers. It should not be ignored that the

Commission already balanced the appropriate interests and granted the Companies' application

for both CCR and ELG work at all three plants. But the Intervenors pay no attention to the

economic benefits outlined by the Commission of the continued operation of the plants to the local
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and state economies or to the loss of capacity in the event of retirement.6 Certain of them have

made clear they want the Companies to commit to retiring the plants in2028, communicating that

commitment by October 13, 2021, and popsiblv later reversing that commitment. The Companies

have acknowledged the fact that operating the plants past2028, consistent with the Commission's

Order and in light of the orders of Virginia and Kentucky, will require that ELG costs and other

incremental costs be allocated to West Virginia customers 100 percent (at least at the present time),

which would inevitably cause an increase in rates. To effectuate the direction and optionality

sought by the Commission, action is needed. Using the existing docket is the best manner to

recognize the direction provided by the Commission; therefore, the Companies ask the

Commission whether, under the current circumstances, it still stands by that direction given in its

August 4, 2021 Order and its attendant consequences, or whether it wishes to instruct the

Companies to fbllow a different course. This is not an unjust or unreasonable request.

ce)NcLUSroN

WHEREFORE, for the reasons stated herein and in their Petition to Reopen, the Companies

respectfully request that the Commission grant their requested relief.

Respectfully submitted,

APPALACHIAN POWER COMPANY
WHEELING POWER COMPANY

By Counsel

will C. Porth State Bar #2943)

Anne C. Blankenship (WV State Bar
Jonathon C. Stanley (l4tY State Bar #13470)

6 In contrast, the WVCA, in its response, acknowledged the various benefits afforded by continuing to operate the
plants and the "very urgent time constraints imposed on the Companies by federal regulations" that are driving their
request for relief. WVCA Response at 2-4.
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RoeNsoN & McElwBn PLLC
P. O. Box 1791
Charleston, West Virginia 25326

James R. Bacha
AuEnrcRN Er.ecrRrc Powsn Spnvrcr CoRpoRenoN
1 Riverside Plaza
Columbus, Ohio 43215

Keith D. Fisher (Itl/V State Bar #l 1346)

AvBRTcRN ElEcrruc PoweR Snnvrcs CoRponRrroN
Suite 800, Laidley Tower
500 Lee Street East
Charleston, West Virginia 25301

Counsel for Appalachian Power Company
and Wheeling Power Company

Dated: September 20,2A21

lnre rorr.r;14

KPSC Case No. 2021-00004 
Commission Staff's Rehearing Data Requests 

Dated September 17, 2021 
Item No. 6 

Attachment 1 
Page 534 of 668



COMPANY EXHIBITA
Page 1 of2

Retire or refuel plant{s) by
earliest applicable compliance

date, depending on time at which
progress starts

toward CCR and/or ELG

compliance after 10-13-

lect to cease

2A2t

Do Not File NOPP, then After 10-13-2021
Decide to Retire

Discussed in the Companie( filing. not analyzed as a
viable option.

Continue making progress to CCR and ELG compliance
until a retirement decision is made. Upon retirement
decision, elect to cease moving fomard toward CCR

and ELG "as soon as possible" compliance dates and
retire by earliest (CCR) date.

Risk Earlier retirement dates.

'.o-t3-202t

Plant{s) cannot complete DBA
conversion by NPDES dates and
WVDEP refuses to extend EATW

comCiance dates or EPA vetoes
permit extending dates

Cease discharge until plant{s) are
in compliance, or retiae or refuel

plants

ELG, withdraw
NOPP

to

Rserse commhment to retire

Not pfoposed as a viable option by the Cornpanies,

Withdraw NOPP and instead commit to achleve ELG

comdianc€ wilh DBA conrer$on and adrieve FGD

wastenrater treatment with unprorren membrane technology
{"VlP option"}.

Risl: ln addition to tfie risks with the "CCR Only Option', also
likely to require WYD€P to approve a delay of the previouslp
approved "as soon as possible' deadlines (2022 or 2023) for

€LG complianc€ to as late a5 12-31-?025. EPA has yeto

authority to any permit dranges approved by WVDEP.

Permits subiect to challenge by interested parties. Relies oo
unproven membrane technology.

WVDEP apprdies NOPP

withdrawal, and EPA does not
l€topeffiit

byDBA

or WVDEP grants later
compliance date, potentielh as

late as 12-31-2025

FGD WWT MP, unprovenl, by 12-
31-2028

Cortinue Operation beyond 2028
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COMPANY EXHIBIT A
Page 2 of 2

* The Companies submitted plans to comply with the ccR and ELG rules in November 2020. These plans continue to be under review by the EpA, and the
relevant compliance dates have been tolled as a result-

Coal Combustion Residuals Rule

Bottom Ash Water
EtG Effluent Guidelines Rule

Notice of Planned - a retirement or refuel coal notice under the ELG Rule
Bottom Ash

Gas Desulfurization

Treatment

Environmental Protection
West of Environmental Protection
Volu - alternative ELG

National Pollution Elimination
72-3

Compliance Mitchell Plant: 6-30-2023
Mountaineer Plant: 5-3I-2O72

Plant: 12-31-2023

Blowdown Plant: 3-31-2025

Plant: 6-3G2023
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

CHARLESTON

CASE NO. 20-1040-E-CN

APPALACHIAN POWER COMPANY and
WHEELING POWER COMPANY,
public utilities.

Applicationfor the issuance of a Certificate of
Public Convenience and Necessityfor internal
modifications at coal fired generating plants
necessdry to comply withfederal
e nv ir o nme nt al r e gul a t i o ns.

CERTIFICATE OF SERVICE

I, Anne C. Blankenship, counsel for Appalachian Power Company and Wheeling Power
Company, hereby certify that true copies of the foregoing filing were provided electronically on
this'20th day of September 2021, addressed to the following:

Wendy Braswell, Esquire
Lucas Head, Esquire
Public Service Commission
201 Brooks Street
Charleston, West Virginia 25301
Counsel for Public Service Commission

Susan J. Riggs, Esquire
Jason C. Pizatella, Esquire
Spilman Thomas & Battle, PLLC
300 Kanawha Blvd., East
Charleston, WV 25301
Counsel for I4TVEUG

Dorothy E. Jaffe, Esquire
The Sierra Club
50 F Northwest, Eight Floor
Washington, DC 20001
Counsel for The Sierua Club

Robert F. Williams, Esquire
Heather Osborne, Esquire
Bobby Lipscomb, Esquire
Consumer Advocate Division
300 Capitol Street, Suite 810
Charleston, West Virginia 25301
Cottnsel for Consumer Advocate Division

Denick P. Williamson, Esquire
Barry A. Naum, Esquire
Spilman Thomas & Battle, PLLC
1100 Bent Creek Blvd., Suite 101
Mechanicsburg, PA I 7050
Counselfor WVEUG

J. Michael Becher, Esquire
Appalachian Mountain Advocates
PO Box 11571
Charleston, WV 25339
Counsel for The Sierra Club
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Evan Dimond Johns, Esquire
Appalachian Mountain Advocates
PO Box 507
Lewisburg, WV 24901
Counsel for The Sierra Club

Raghava Murthy, Esquire
Melissa Anne Legge, Esquire
Earthjustice
48 Wall St., 15th Floor
New York, NY 10005
Counsel for CAG/SUN/EEWV

H. Brann Altmeyer, Esquire
Jacob C. Altmeyer, Esquire
Phillips, Gardill, Kaiser & Altmeyer, PLLC
61 Fourteenth Street
Wheeling, WV 26003
Counsel for WV Coal Association

Emmett Pepper, Esquire
Energy Efficient West Virginia
1500 Dixie Street
Charleston, WV 2531I
C ouns el for CAG/SUN/EEWV

Shannon Fisk, Esquire
Earthjustice
1617 John F. Kennedy Blvd., Suite 1130
Philadelphia, PA 19103
Couns el for CAG/SUN/E EWV

Curtis R. A. Capehart, Esquire
Deputy Attorney General
Office of the WV Attorney General
Building 1, Room E-26
Charleston, WV 25301
Counsel for the WV Attorney General

C.
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rn
ROBINSON
&McELWEE

attorneys at law

ANNE C. BLANKENSHIP
ATTORNEY AT LAW

P.O. BOX l79l
CI.IARLESTON, WV 25326

CHARLESTON OFFICE: (304) 344-5800
DIRECT DIAL: (304) 347 -8352

FACSIMILE: (304) 344-9 s 66
E-MAIt,: acbl0ranrlaw. corrr

September 8,2021

BY ELECTRONIC FILING
Connie Graley, Executive Secretary
Public Service Commission
of West Virginia

201 Brooks Street
Charleston, WV 25301

Re Appalachian Power Company
and Wheeling Power Company

Case No. 20-1040-E-CN

Dear Ms. Graley

On behalf of Appalachian Power Cornpany and Wheeling Power Company (together, "the
Companies"), I file herewith a Petition to Reopen Case and to Take Further Action along with
the supplemental direct testimonies of Randall R. Short and Gary O. Spitznogle.

Please file this as appropriate in the above-referenced case. Thank you for your
assistance in this matter.

V truly yours,

C p
(W.Va. State Bar #9A44)

Counsel for Appalachian Power Company
and Wheeling Power Company

ACB
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

CHARLESTON

cAsE NO. 20-1040-E-CN

APPALACHIAN POWER COMPANY and
WHEELING POWER COMPANY,
public utilities.

Applicationfor the issuance of a Certificate
of Public Convenience and Necessity for
internal modifications at coal fired
generating plants necessdry to comply with
fe deral environment al r e gulations.

PETITION TO REOPEN CASE AND TO TAKE FURTHER ACTION

COME NOW, Appalachian Power Company ("APCo") and Wheeling Power Company

("WPCo") (collectively "the Companies"), pursuant to 150 CSR l-19.5, and respectfully petition

the Public Service Cornmission of West Virginia ("the Commission") to reopen Case No. 20-1040-

E-CN, an application for a certificate of public convenience and necessity and cost recovery, and

to take further action as described herein. In support of this Petition, the Companies respectfully

state:

1. On Decembet23,2A20, the Companies filed an Application seeking a certificate of

public convenience and necessity for the Companies to make certain internal modifications at the

Amos, Mountaineer, and Mitchell coal-fired generating facilities ("the Facilities") necessary to

comply with federal environmental regulations and to remain operational beyond 2028. In

addition to seeking a certificate, the Companies requested approval of an environmental

compliance surcharge ("ECS") to ensure timely recovery of the costs associated with the

compliance work.

{Rr613484.1}
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2. As set forth in the Companies' Application, the Facilities are subject to the

Environmental ProtectionAgency's ("EPA") rules to regulate the disposal and beneficial re'use of

coal combustion residuals ("CCR Rule") and effluent limitation guidelines ("ELG Rule") for

electric generating facilities. The Facilities must meet requirements under these rules or they must

cease operating the units at the Amos, Mountaineer, and Mitchell plants. In addition, the ELG

Rule requires the Companies to noti$ the West Virginia Department of Environmental Protection

("WVDEP"), by October 13,2021, that they do not intend to make ELG modifications at one or

more of the Facilities'units and instead will commit to cease combustion of coal by refueling or

retiring the unit(s) before December 31,2028.

3. The work to be performed on each generating unit of the Amos, Mountaineer, and

Mitchellplants is subject to the jurisdiction of two regulatory bodies. The Amos and Mountaineer

plants are subject to regulation by both this Commission and the Virginia State Corporation

Commission ("VSCC"). The Mitchell plant is subject to regulation by both this Commission and

the Kentucky Public Service Commission ("KPSC"). To accommodate the discretion of those

bodies and to maximize the chances of a common course of action receiving all needed regulatory

approvals, the Companies also filed applications with the VSCC and KPSC seeking approval of

CCR and ELG modifications at all three plants, respectively,

4. Ultimately, however, the VSCC and KPSC did not provide the requisite approvals

for ELG modifications at the plants subject to their jurisdiction. Furthermore, the VSCC and

KPSC decisions were issued after the evidentiary hearing in West Virginia was held before the

Commission on June 8 and 9,2021.

5. On July 75,202L, the KPSC issued an Order approving compliance work to meet

the CCR Rule requirements at Mitchell but denying approval for the compliance work to meet the

2{Rr613484.1}
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ELG Rule requirements. On August 19,2021, the KPSC issued an order on rehearing that stated

the actual closing date of the Mitchell Plant, not the end of Kentucky Power's involvement with

Mitchell, should be used for the depreciation rates, to avoid Kentucky Power's customers

subsidizing the future use of the CCR projects.

6. On August 4, 2021, the Commission granted a certificate of convenience and

necessity authorizing the CCR and ELG projects at APCo's Amos and Mountaineer plants and at

the Mitchell plant jointly owned by WPCo and Kentucky Power Company ("Kentucky Power" or

o'KPCo") and associated cost recovery. The Commission directed in its Order that if there are

changes in ownership or cost allocations that are required by decisions in other states, the

Companies should bring such changes to the attention of the Commission.

7. On August 23,2021, the VSCC issued an Order approving recovery of the Virginia

jurisdictional CCR investment costs at Amos and Mountaineer, but denying recovery of the

Virginia jurisdictional ELG investment costs at those plants, subject to refiling for such cost

recovery at a later date. APCo is foreclosed from refiling with the VSCC until December 2021

and, thus, cannot obtain a further order of the VSCC prior to the WVDEP notification deadline of

October 13,2021.

8. Because the VSCC did not approve cost recovery for the ELG compliance work at

Amos and Mountaineer, and the KPSC did not approve ELG compliance work or cost recovery at

Mitchell, the Companies must seek recovery of the West Virginia and Virginia jurisdictional costs

(i.e., 100% of the costs) of the ELG compliance work at Amos and Mountaineer, as well as the

West Virginia and Kentucky jurisdictional costs (i.e., 100% of the costs) of the ELG compliance

work at Mitchell, from this Commission in order to proceed with the projects to allow all three

plants to remain operational beyond 2028. As directed by the Commission in its Order, the

3{R1613484. l }
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Companies will address any specific ownership and/or cost allocation changes with the

Commission at a later date.

9. Pursuant to Rule 19.5 of the Commission's Rules of Practice and Procedure, an

application to reopen a proceeding may be made by petition to modi$ the Commission's Order

for reasons which have arisen since the hearing, or by reason of facts not in possession of the

petitioner at the time of the hearing. ,See 150 CSR l-19.5.

10. As the three regulatory bodies did not issue consistent orders to approve the same

compliance work and cost recovery at all three plants, and as the KPSC and VSCC orders were

issued after the evidentiary hearing in this proceeding, the Companies request that the Commission

reopen this matter. Along with this Petition, the Companies submit the supplemental direct

testimonies of Randall R. Short and Gary O. Spitznogle to further explain the environmental rule

requirements, their implications, and the actions requested from the Commission in this Petition.

1 l. As set forth in more detail in Company witness Spitznogle's supplemental direct

testimonS the ELG rule provides that a facility that commits to retire or cease combustion of coal

in its units by December 31, 2028 is subject to different requirements and can avoid having to

install dry bottom ash handling and bioreactors to meet the ELG rule's discharge limits, provided

that the WVDEP is notified by October 13,2021of such a commitment. If the Companies fail to

give timely notice to the WVDEP and later choose to retire a unit, that unit must permanently cease

combustion of coal by the ELG compliance date specified in its NPDES permitl, which can be no

later than December 31,2025, making time of the essence in this proceeding.

t The ELG compliance date established by the Amos NPDES permit is December 31,2022. Based on the draft
NPDES permits issued for Mitchell and Mountaineer, their ELG compliance dates would be June 30,2023 and June
6,2A22, respectively. December 31,2025 is the latest theoretically possible date to come into compliance with the
ELG Rule or to cease operation.

4{R1613484.1}
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12. Therefore, the Companies request that the Commission adjudicate this Petition and

issue a final order prior to October 13,2021so that the Companies can make an informed decision

whether or not to take the actions required by that date.

WHEREFORE, the Companies respectfully request that the Commission reopen this

proceeding and issue an order before October 13,2A2l containing the following:

l. A ruling from the Commission that it wants the Companies to proceed with the

ELG projects at all three plants, including on KPCo's undivided 50% interest in the

, Mitchell plant, notwithstanding the new cost estimates, or if not at all plants, then on

which plants or units;

2. An acknowledgement from the Commission that additional investments and

O&M expensss at the plants will be needed prior to 2028, and will be the responsibility

of West Virginia customers, if the plants are to operate beyond 2028;

3. A commitment from the Commission that it will continue to authorize recovery

of the costs described in items I and2 above, so long as they are reasonable and

prudently incurred, once the Companies incur such costs at the Commission's direction;

and

4. Instruction from the Commission that WPCo propose a plan in a future docket

that recognizes the changes needed to deal with the issues resulting from any directive

from this Commission to perform the ELG work at Mitchell.

Respectfully submitted,

APPALACHIAN POWER COMPANY
WHEELING POWER COMPANY,

By Counsel

C.
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Anne C. Blankenship (lItV State Bar #9044)

Jonathon C. Stanley (lVV State Bar #13470)

RosrNsor'r & McEr-wEE PLLC
P. O. Box 1791
Charleston, West Virginia 25326

James R. Bacha
AunRrcaN Elncrnrc Pownn SenvlcB CoRpoRarloN
1 Riverside Plaza
Columbus, Ohio 43215

Keitlr D. Fisher (II/V State Bar #l1346)
AiraenrceN El.scrRrc Powpn Spnvtce Conponerroll
Suite 800, Laidley Tower
500 Lee Street East
Charleston, West Virginia 25301

Counsel for Appalachian Power Company
and Wheeling Power Company

Dated: September 8, 2021
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A.

a.

A.

Company Exhibit GOS-SD

SUPPLEMENTAL DIRECT TESTIMONY OF
GARY O. SPITZNOGLE

ON BEHALF OF APPALACHIAN POWER COMPANY AND
WHEELING POWER COMPANY

BEFORE THE PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA IN CASE NO. 2O.lO4O-E.CN

PLEASE STATE YOUR NAME.

My name is Gary O. Spitznogle.

ARN YOU THE SAME GARY O. SPITZNOGLE WHO PREVIOUSLY

SUBMITTED DIRECT TESTIMONY IN CASE NO. 2O-1040-E.CN?

Yes, I am.

FOR WHOM ARE YOU TESTIFYING?

I arn testifying on behalf of both Appalachian Power Company ("APCo") and

Wheeling Power Company ("WPCo"), (together, "the Companies").

WHAT IS THE PURPOSE OF'YOUR TESTIMONY?

The purpose of my testimony is to support the Companies' application to reopen this

case by explaining the status of the Companies' requests for extension of the Coal

Combustion Residual ("CCR") Rule deadline and the significance of the October 13,

2021 deadline with respect to the Effluent Limitation Guidelines ("ELG").

WHAT IS THE STATUS OF THE EXTENSION REQUESTS F'ILED WITH

THE FEDERAL ENVIRONMENTAL PROTECTION AGENCY (EPA)

UNDtrR THE CCR RULE?

In November 2020, the Companies submitted requests to the EPA to extend the April

11,202I CCR Rule deadline to close existing unlined CCR ponds at the Amos,

Mitchell, and Mountaineer plants. Per the CCR Rule requirements, those extension
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2

Page 2 of5

requests identified site-specific "as soon as possible" dates to make the plant

modifications necessary to continue operations and enable closure of the unlined

CCR ponds. As of the date of this filing, the EPA has not issued a decision regarding

those requests.

HAVING PASSED THE APRrL 11,2021 DEADLINE, WHAT ARE THE

IMPLICATIONS OF NOT YET HAVING A DECISION FROM THE EPA?

The EPA has tolled the April II,202l date to begin closing the bottom ash ponds

pending its decision on the extension requests. In the meantime, the Companies must

continue to make progress consistent with the project plan included in the extension

requests.

WHEN MUST THE COMPANIES COMPLY WITH THE ELG RULE?

The ELG Rule discharge limits for both bottom ash transport water and flue gas

desulfurization ("FGD") wastewater must be achieved by December 31, 2022 and

December 31,2023, respectively, at the Amos Plant, pursuant to the West Virginia

Department of Environmental Protection ("WVDEP") fi nal National Pollutant

Discharge Elimination System ("NPDES") permit issued for that plant on May 17,

202I. Final permits have not been issued for the Mountaineer and Mitchell Plants,

but based upon draft permits issued by the WVDEP, it is expected that the applicable

compliance deadlines for Mitchell will be June 30,2023 for bottom ash transport

water and March 31,2025 for FGD wastewater, and for Mountaineer will be June 1,

2022 (bottom ash) and July 1,2023 (FGD).

ARE THERE ANY OTHER OPTIONS AVAILABLE FOR COMPLYING
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WITH THE ELG RULE?

Yes. The ELG Rule has an option that allows a unit to continue discharging bottom

ash transport water and FGD wastewater, subject to current ELG limitations, in

exchange for a commitment to permanently cease combustion of coal (i,e., to refuel

or to initiate retirement of the generating unit) by December 31,2028 (the

"Retirement provision"). To comply with the ELG Rule in this way, the Companies

must submit written notice to WVDEP no later than October 13, 2021identifying any

unit(s) the Companies elect to retire or refuel under this option.

cAN THE OCTOBER 13, 2A2l DATE BE POSTPONED By EITHER THE

EPA OR THE WVDEP?

No. There is no provision in the ELG Rule that allows for postponement of this

notice beyond October 13,2021.

IF THE COMPANInS DO NOT MAKE A COMMITMENT By OCTOBER 13,

2A2ITO REFUEL OR RETIRE ANY UNIT OR PLANT, COULD THE ELG

RULE'S RETIREMENT PROVISION BE INVOKED AT A LATER DATE TO

COMPLY WITH THE ELG RULE?

No. If the Companies fail to give timely notice by October 13,2021of a commitment

to refuel or retire any plants or units, compliance pursuant to this ELG provision is no

longer an option. Instead, work to complete the modifications to convert the units to

dry bottom ash handling and to install the additional FGD treatment technology must

proceed so as to be in compliance with the ELG discharge limits by the dates

ultimately specified in each NPDES permit which, as identified above, will vary by
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plant.

a. WHAT HAPPENS IF THS COMPANTES DO NOT PROVIDE NOTICE OF

AN ELECTION TO UTILIZE THE RETIREMENT OPTION BY OCTOBER

13,202I, AND THEN DECIDE TO RETIRE A UNIT AFTER THAT DATE?

A. Assuming a final NPDES permit that imposes ELG obligations for the unit in

question has been issued, the Companies would be required to cease coal operations

by the earliest ELG compliance date applicable to that unit or plant. For Amos, this

would be the December 31,2022 date specified in the final NPDES permit already

issued by the WVDEP. For Mitchell and Mountaineer, these dates are expected to be

June 30, 2023 and June 1, 2022, respectively, based on the draft NPDES permits

issued by WVDEP. The companies could ask WVDEP to amend the NPDES permit

to extend the ELG compliance date and to allow a retiring plant to operate through

the last possible ELG compliance date of December 3I,2025, but the WVDEP is not

required to agree to such a modification.

a. PLEASE SUMMARIZETHE,IMPORTANCE OF THE OCTOBER t3,2021

DEADLINE.

A. October 13,2021represents a mandatory fork in the road for ELG compliance. As

discussed above, the companies must commit to a binding path for ELG compliance

for the Amos, Mitchell, and Mountaineer units by that date either by filing a notice

under the Retirement Provision or by not filing such a notice. Simplified to its

essence, the Companies must decide, by that date, whether to refuel or retire units

(and thereby not incur the expense of the ELG retrofits at those units) or commit to

make the ELG retrofits by the compliance deadlines for each unit. If the Companies
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move forward with the ELG retrofits, the Companies are financially committed to

carry out those improvements as soon as practical in order to meet the ELG limits in

each NPDES permit and the units would be able to continue coal-fired operations

beyond 2028, If the Companies file notice with the WVDEP by October 13,2021

electing to cease coal operations by December 31,,2028, and, such units can b-e

operated through 2028 without incuning ELG investment costs. But, if is the

Companies later decide not to complete the ELG compliance improvements for some

units, the Companies will be required to cease coal operations at those units by each

unit's ELG compliance deadline. Those deadlines for Mitchell, Amos, and

Mountaineer are June 30, 2023, December 31,2022, and June 1,2022, respectively.

This means that if the Companies decide not to go forward with ELG investments

after the October 13,2021 election date, they would have to refuel or retire those

units as much as six years earlier. Thus, the election the Companies must make by

October 13,202I will have a significant impact on both the operating lives of the

units and the required level of financial investment in each unit.

DOES THIS CONCLUDE YOUR TESTIMONY?

Yes, it does.
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PUBLIC SERVICE COMMISSION
OF WEST VIRGINIA

CHARLESTON

CASE NO. 2O-lO4O.E-CN

APPALACHIAN POWER COMPANY and
WHEELING POWER COMPANY,
public utilities.

Applicationfor the issuance of a Certificate o/'
Public Convenience and Necessityfor internal
modifications at coal /ired generating plants
necessqry to comply withfederal
e nv ir o nment al r e gul ations.

CERTIF'ICATE OF SERVICE

I, Anne C. Blankenship, counsel for Appalachian Power Company and Wheeling Power
Company, hereby certifu that true copies of the foregoing filing were provided electronically on
this 8d' day of September 2021, addressed to the following:

Wendy Braswell, Esquire
Lucas Head, Esquire
Public Service Commission
201 Brooks Street
Charleston, West Virginia 25301
Counsel for Public Service Commission

Susan J. Riggs, Esquire
Jason C. Pizatella, Esquire
Spilman Thomas & Battle, PLLC
300 Kanawha Blvd., East
Charleston, WV 25301
Counselfor WVEUG

Dorothy E. Jaffe, Esquire
The Siena Club
50 F Northwest, Eight Floor
Washington, DC 20001
Counsel for The Sierra Club

Robert F. Williams, Esquire
Heather Osborne, Esquire
Bobby Lipscomb, Esquire
Consumer Advocate Division
300 Capitol Street, Suite 810
Charleston, West Virginia 25301
Counsel for Consumer Advocate Division

Derrick P. Williamson, Esquire
Barry A. Naum, Esquire
Spilman Thomas & Battle, PLLC
1100 Bent Creek Blvd., Suite 101
Mechanicsburg, PA I 7050
Counselfor IIYEUG

J. Michael Becher, Esquire
Appalachian Mountain Advocates
PO Box ll57t
Charleston, WV 25339
Counselfor The Sierra Club
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Evan Dimond Johns, Esquire
Appalachian Mountain Advocates
PO Box 507
Lewisburg, WV 24901
Counsel for The Sierra Club

Raghava Murthy, Esquire
Melissa Anne Legge, Esquire
Earthjustice
48 Wall St., 15th Floor
New York, NY 10005
Couns el for CAG/S UN/EEWV

H. Brann Altmeyer, Esquire
Jacob C. Altmeyer, Esquire
Phillips, Gardill, Kaiser & Altmeyer, PLLC
6l Fourteenth Street
Wheeling, WV 26003
Counsel for WV Coal Association

Emmett Pepper, Esquire
Energy Efficient West Virginia
1500 Dixie Street
Charleston, WV 25311
C o uns e I for C AG/SU N/ E EWV

Shannon Fisk, Esquire
Earthjustice
1617 John F. Kennedy Blvd., Suite 1130
Philadelphia, PA 19103
C ouns e I for C AG/S UN/ E EWV

Curtis R. A. Capehart, Esquire
Deputy Attorney General
Office of the WV Attorney General
Building 1, Room E-26
Charleston, WV 25301
Counselfor the WV Attorney General

B
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COMPANY EXHIBIT RRS.SD

SUPPLEMENTAL DIRECT TESTIMONY OF
RANDALL R SHORT

ON BEHALF OF APPALACHIAN POWER COMPANY AND
WHEELING POWER COMPANY

BEFORE THE PUBLIC SERVICE COMMISSION OF'
WEST VIRGINIA IN CASE NO. 2O-lO4O.E-CN

PLEASE STATE YOUR NAME.

My name is Randall R. Short.

ARE YOU THE SAME RANDALL R. SHORT WHO PREVIOUSLY

SUBMITTED REBUTTAL TESTIMONY IN THIS PROCEEDING?

Yes,I am.

FOR WHOM ARE YOU TESTIFYING IN THIS PROCEEDING?

I am testifuing on behalf of Appalachian Power Company ("APCo") and Wheeling

Power Company ("WPCo"), (collectively, the "Companies"). Both APCo and WPCo are

operating subsidiaries of American Electric Power Company, Inc.

WHAT IS THE PURPOSE OF YOUR SUPPLEMENTAL DIRECT

TESTIMONY?

On August 4,2021, in Case No. 20-1040-E-CN, the Commission granted a certificate

of convenience and necessity tbr CCR and ELG projects on APCo's Amos and

Mountaineer plants and on the Mitchell plant jointly owned by WPCo and Kentucky

Power Company ("Kentucky Power" or "KPCo") and authorized associated cost

recovery. In my testimony I provide updated cost estimates for the previously

approved projects and explain the need for the following prior to October 13,2021:

l. A ruling from the Commission that it wants the Companies to proceed with the ELG

projects at all three plants, including on KPCo's undivided 50% interest in the Mitchell

B
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plant, notwithstanding the new cost estimates, or, if not at all plants, then on which

plants or units;

2. Anacknowledgement from the Commission that additional investments and O&M

expenses at the plants will be needed prior to 2028, and be the responsibility of West

Virginia customers, if the plants are to operate beyond 2028; and

3. A commitment from the Commission that it will continue to authorize recovery of

the costs described in items I and 2 above, so long as they are reasonable and prudently

incurred, once the Companies incur such costs at the Commission's direction.

Finally, I will describe the steps that will need to be taken with respect to the

Mitchell plant to allow WPCo to proceed with ELG on that entire plant.

PLEASE EXPLAIN THE SIGNIFICANCE OF THE OCTOBER 13, 2021DATfi.

The Companies must have clear direction from this Commission prior to October 13,

2021, a date associated with the ELG Rule that is described in detail in Company

witness Spitznogle's Supplemental Direct Testimony.

PLEASE PROVIDE A SUMMARY OF WHAT HAS HAPPENED IN EACH OF'

THE THREE STATES (WEST VIRGINIA, VIRGINIA AND KENTUCKY)

WITH REGARDS TO THE COAL COMBUSTION RESIDUALS (66CCR") AND

STEAM ELECTRIC EFFLUENT LIMITATIONS GUIDELINES ((ELG'')

PROCEEDINGS.

The following is a summary of the regulatory actions by jurisdiction, including what

has happened since the hearing in this case concluded on June 9, 2021.

West Vireinia

On December 23,2020, the Companies 
'filed 

an application for a certificate of

convenience and necessity to obtain authorization to make internal modifications
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necessary to comply with federal environmental regulations at the Amos, Mountaineer,

and Mitchell coal-fired generating plants.l The Companies presented two alternative

modification programs: (Alternative 1) keeping all three plants operating through 2040;

(Alternative 2) keeping Amos and Mountaineer operating through 2040but closing

Mitchell by 2028. In addition to seeking a certificate, the Companies requested an

environmental compliance surcharge ("ECS") to timely ensure recovery of the West

Virginia Jurisdictional share of the costs associated with the compliance work.

On August 4,2021, the Commission issued an order granting a certificate of

convenience and necessity ("CCN") authorizing the Companies to do both CCR and

ELG work at all three plants and approved cost recovery through a surcharge. The

Commission estimated the West Virginia jurisdictional share of the total costs for

Alternative 1 would be $169.55 million, given a fifty percent ownership interest in

Mitchell and a 41.1 percent allocation of the investments in Amos and Mountaineer.

The Commission further stated in the order that if there are changes in ownership or

cost allocations that are required by decisions in other States, the Companies should

bring such changes to the attention of the Commission.

Virsiniq

On December 23,2020, APCo filed with the Virginia State Corporation

Commission ("VSCC") a petition for approval of a rate adjustment clause ("E-RAC")

to recover on a timely basis its projected costs to comply with state and federal

1 APCO owns 100% interest in the Amos Plant. It consists of three super-critical coal-fired units, with
Units 1 &2having nameplate capacity of 800 MW each and 1,330MW for Unit 3, for a total nameplate
capacity of 2,930 MW. APCO owns 100% interest in the Mountaineer Plant consisting of one super-
critical coal-fired plant with a 1,320 MW nameplate capacity. Approximately 4l%o of these plants are
allocated to West Virginia on a jurisdictional basis. Kentucky Power and WPCo each own an undivided
50% interest in the Mitchell plant, which is comprised of two super-critical coal-fired units, Unit I with a
770 MW capacity and Unit 2 which has a capacity of 790 MW, for a total capacity of 1,560 MW. The
total nameplate capacity of the three plants is 5,810 MW.
{R1613558. I }
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environmental laws and regulations applicable to generation facilitates used to serve its

load obligations. APCo requested cost recovery for certain environmental projects

related to the installation and retrofitting of certain coal ash ponds at the Amos and

Mountaineer Plants as well as actual and forecast operations and maintenance costs

related to compliance with State Solid Waste regulation, the National Pollution

Discharge Elimination System, and provisions of the Clean Water Act at the plants.

APCo stated the projects are required to comply with the EPA CCR and ELG rules.

On August 23,2021, the VSCC issued an order approving cost recovery for the

installation of CCR environmental projects at the Amos and Mountaineer plants. The

order further stated the VSCC found that APCo did not meet its burden of proving the

reasonableness and prudence of the proposed ELG investment costs, including those

previously incurred, but that APCo should be permitted to provide additional analyses

and evidence to support this ELG investment. While APCo intends to do so, it cannot

file in Virginia until after December 23,2021due to the 12 month statutory limitation

on filing another E-RAC.

Kentuckv

On February 8,2021, Kentucky Power Company filed an application requesting

a Certificate of Public Convenience and Necessity to construct projects at the Mitchell

plant to comply with federal environmental regulations, approval of Kentucky Power's

202I Environmental Compliance Plan and to amend its Environmental Surcharge tariff.

Kentucky Power stated that the proposed projects and amendments allow Kentucky

Power to include the cost of projects to comply with recent revisions to the CCR rule

and ELG and that the proposed projects are necessary to continue to operate Mitchell

after 2028 through its planned retirement date of 2040. Kentucky Power modeled two
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options to address CCR and ELG Rules. Case 1 would install equipment to allow

Mitchell to operate through 2040; Case 2 would comply with the CCR Rule only,

resulting in the need to cease combusting coal at Mitchell by December 31, 2028.

On July 15,2021, the Kentucky Public Service Commission ("KPSC") issued an

order finding that Kentucky Power provided sufficient evidence that Case 2 was

necessary and should be approved to comply with the CCR rule. The order further

stated that Kentucky Power failed to provide sufficient evidence that the ELG project is

necessary. On August 19,2021, the KPSC issued an order on rehearing that among

other things, cited this Commission's August 4,2021Order that approved the ELG

work at Mitchell and denied a motion to supplement the record with the Final Order

from the KPSC denying the ELG project at Mitchell. The August 19 Order further

stated the actual closing date of the Mitchell Plant, not the end of Kentucky Power's

involvement with Mitchell, should be used for the depreciation rates, to avoid Kentucky

Power's customers subsidizing the future use of the CCR projects.

In summary, this Commission approved both CCR and ELG compliance work at

Amos, Mountaineer, and Mitchell, and cost recovery of such; the VSCC approved CCR

and Virginia jurisdictional cost recovery of CCR but not ELG project work or any cost

recovery associated with ELG; and the KPSC approved CCR and jurisdictional cost

recovery but not ELG project work or cost recovery.

These orders obviously conflict with each other. Given that the Companies must

make a decision how to proceed prior to October 13,2021, these inconsistent orders

create the need for the Companies to provide additional information to, and obtain

additional direction from, this Commission. Depending on the Commission's decision

rendered prior to October 13,202I in response to this Petition, the Companies will be
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able either to take no action on October 13,2021(in the event the Commission directs

the Companies to perform ELG work at all three plants) or to give notice of the
i

commitment to cease operation in2028 of any units on which the Commission directs

the Companies not to perform ELG work. Even if the Commission directs the

Companies to perform ELG work at all three plants, it will be necessary for the

Companies to provide additional information to, and to seek a decision from this

Commission, in advance of that date, even recognizing that it will be necessary, in the

future, for the Companies to file additional information, and seek more specific final

approvals of cost allocations and ownership with regard to the plants.

In addition, when the Companies filed their application with this Commission

on December 23,2020, the application contained the best information on cost estimates

available at that time and the projected revenue requirements for Alternatives I and 2

that were based on those estimates. This Commission's Order cited those cost

estimates when granting the certificate and the cost recovery surcharge. The

Companies now have updated cost estimates based on more current information.

WHAT HAS THIS COMMISSION APPROVED IN ITS AUGUST 4,202I

ORDER AND WHAT HAS CHANGED RELATIVE TO THE PROJECTS' COST

AND COST RECOVERY FOR WEST VIRGINIA CUSTOMERS?

In its August 4,2021 Order, this Commission approved a CCN to do both CCR and

ELG work at all three plants. Based on the December 23,2020 filing, the total

estimated cost of compliance for APCo that would allow the Amos Plant to continue to

operate under the CCR and ELG requirements was $177.1 million, including $169.9

million in capital. The total estimated cost of compliance for APCo that would allow

the Mountaineer Plant to continue to operate under the CCR and ELG requirements was
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$72.9 million, including $70.1 million in capital. The filing also contained information

that the West Virginia jurisdictional share of the costs is approximately 4lYo. In the

same filing, the total estimated cost of compliance that would allow the Mitchell Plant

to continue to operate under CCR and ELG requirements was $133.5 million, including

$131.5 million in capital. WPCo's 50% share of total compliance costs at Mitchell is

approximately $67 million. Based upon these allocated costs and other revenue

requirements including depreciation, taxes and amortization, the Companies requested a

first year revenue requirement of $4.8 million2 if the Commission approved Alternative

I (CCR and ELG compliance work at all three plants) and noticed a revenue

requirement of $23.5 million the first year all of the work would be completed and in

service. On August 4,2021, the Commission authorized a cost recovery surcharge for

implementation of Alternative 1.

The Companies have continued work in preparation of pursuing compliance at

the plants and have updated cost estimates for the projects. The total estimated cost of

compliance work for APCo that would allow the Amos Plant to continue to operate

under the CCR and ELG requirements is now 9217.3 million. The total estimated cost

of compliance work for APCo that would allow the Mountaineer Plant to continue to

operate under the CCR and ELG requirements is now $82.7 million. Finally, the total

estimated cost of compliance work that would allow the Mitchell Plant to continue to

operate under CCR and ELG requirements is now $148,3 million. The total cost of

compliance work for all three plants that would allow them to continue to operate under

the CCR and ELG requirements is now $448.3 million.

2 The first year revenue requirement for Alternative 1 was subsequently revised to $4.4 million due to an
updated capital structure and reflects the August 4,2021 Order authorized ROE of 9.25%.
{R16r3s58. I }
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DO THESE HIGHER ESTIMATES FOR THE COST OF COMPLIANCE

WORK CHANGE THE ANNUAL REVENUN REQUIREMENT?

Yes they do. Based on the allocations of cost recovery on a jurisdictional basis, as was

requested in this case, the first year revenue requirement is now slightly higher and the

annual revenue requirement when all of the projects are complete and in service is now

estimated to be $26.7 million annually. On September 1, 2021, the Companies

implemented the approved ECS rates authorized in the August 4,2021Commission

Order. While the Companies are not seeking to change the ECS rates at this time, the

higher revenue requirements will be reflected in their over/under-recovery calculations.

IF'THE COMPANIES PERFORM THE CCR AND ELG COMPLIANCE WORK

AT ALL THREE PLANTS, ARE THE COST ALLOCATIONS ON A

JURISDICTIONAL BASIS STILL THE SAME AS THE PROPOSED

ALLOCATIONS IN THE COMPANIES'DECEMBER 23,2020 FILING?

All three state commissions approved CCR work at all three plants and the associated

cost recovery. Therefore those jurisdictional allocations will be the same. Only this

Commission approved and authorized the Companies to perform the ELG work at the

plants. Assuming this Commission continues to approve ELG work at all three plants,

the total cost recovery of performing that work may be the full responsibility of the

West Virginia Customers, given the Companies' understanding of the Commission's

August 4,202I Order and the potential for the Virginia Commission to deny the ELG

investments a second time.

IN ITS AUGUST 4,2021ORDER, DID THE COMMISSION CONTEMPLATE A

SCENARIO WHERE KENTUCKY AND VIRGINIA DID NOT APPROVE ELG
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COMPLIANCE WORK AND THE RESULTING CHANGE IN ALLOCATIONS

OF COSTS?

Yes. Specifically on page l8 of its August 4,2021Order, the Commission stated

The possibility of changing ownership or allocations of costs does not change
the overall benefits of adding the CCR and ELG controls at all three Plants. In
this proceeding, the Companies presented the costs of retiring the Plants in2A28
and the costs of alternative power supply options on a total company basis for
both APCo and WPCo. Those costs do not change on a relative basis depending
on the percentage of ownership or allocation of costs for West Virginia
jurisdictional purposes. If there are changes in ownership or allocation of costs
and output of any of the three Plants, the Companies should present the nature
and effect of such changes to the Commission in an appropriate proceeding. We
have always faced the possibility of changes in allocation of costs or ownership
shares ofjointly-owned plants and have not delayed decisions based on the
possibility of such changes. Based on the extensive record before us, we find
'that the upgrades at all three power Plants are prudent, cost effective, and in the
best interest of the current and future utility customers, the State's economy, and
the interests of the Companies. We will approve Alternative 1 along with a

modified cost recovery mechanism as discussed herein.

The Commission also stated in the Order that if there are changes in ownership

or cost allocations that are required by decision in other States, the Companies should

bring such changes to the attention of the Commission.

a. IF THE COMMISSION DIRECTS THE COMPANTES TO PROCEED WrTH
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A.

ELG PROJECTS AT ALL THREE PLANTS AND AUTHORIZES THE FULL

ASSIGNMENT OF THE ELG COMPLIANCE WORK ON ALL THREE PLANTS

TO WEST VIRGINIA CUSTOMERS, WHAT IS THE ESTIMATED REVENUE

REQUIRAMENT?

It is estimated that the annual revenue requirement for full compliance work under the

above assumptions will be approximately $48 million annually. The chart below breaks

down the $48 million revenue requirement by total CCR and then by ELG for each of the

three plants.
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WHAT ARE THE COMPANIES SEEKING FROM THE COMMISSION PRIOR

TO OCTOBER 130 2A2n

L A ruling from the Commission that it wants the Companies to proceed with the ELG

projects at all three plants, including on KPCo's undivided 50% interest in the Mitchell

plant, notwithstanding the new cost estimates, or, if not at all plants, then on which

plants or units;

2. An acknowledgetnent from the Commission that additional investments and O&M

expenses at the plants will be needed prior to 2028, and will be the responsibility of

West Virginia customers, if the plants are to operate beyond 2028; and

3. A commitment from the Commission that it will continue to authorize recovery of

the costs described in items I and 2 above, so long as they are reasonable and prudently

incurred, once the Companies incur such costs at the Commission's direction.

The Companies recognize they will need to come back to the Commission to finalize

cost allocations and ownership issues, but with the above, the Companies will be able

to proceed with the ELG investments at the three plants.

IF THE WEST VIRGINIA COMMISSION DIRECTS WPCO TO MAKE THE

FULL ELG INVESTMENTO WHAT OTHER STEPS ARE NEEDED TO

FACILITATE MITCHELL OPERATIONS PAST 2028?

ln millions
: Revenue.
Reiuirement

CCR WV Jurisdictional 8.8
Amos ELG (WV Only approach) $ 19.2
Mountaineer ELG (WV Only approach) $ 5,7
Mitchell ELG (WV Only approach) $ 14.3

$ 48.0

{Rl6l3s58.l}
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In contrast to Amos and Mountaineer, which are wholly owned by APCo, there are

potential issues to deal with to facilitate ELG investment in a plant in which WPCo only

has an undivided 50% interest. If one of the two owners is directed to make the ELG

investment and assume I00% cost responsibility, this creates a situation where each

owner has a differing operating assumption for the plant and the length of its operations.

The current operating agreement and the plant's ownership structure are ill suited to

address this new operational paradigm. Initially, the operating agreement will need to be

updated, but there will also be a need to develop a path to WPCo's ownership of the

entire Mitchell plant after 2028.

Given that these issues will need to be resolved in the near future, the Companies

request that the Commission instruct WPCo to propose a plan in a future docket that

recognizes the changes needed to deal with the issues resulting from any directive of this

Commission to perform the ELG work at Mitchell.

WHAT ISSUES WILL BE PRESENTED BY WPCO IN THE NEW

PROCEDDING?

In development of this plan, WPCo will work with Kentucky Power to propose an update

to the Mitchell Operating Agreement for approval by both Commissions that enables

West Virginia to operate Mitchell past 2028 and to address the issue of ownership of the

plant at the end of 2028. Cooperation between Kentucky and West Virginia will be

important to ensure that the flexibility sought by the Commission can be accomplished.

This approach will allow the owners to develop a plan acceptable to both the West

Virginia and Kentucky Commissions and to implement each state's orders regarding

acceptable CCR/ELG investment and the corresponding life of the plant for customer

use in each jurisdiction.
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9
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I Q. DOES THIS CONCLUDE YOUR SUPPLEMENTAL DIRECT TESTIMONY?

2 A. Yes, it does.

(R16135s8.r )
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This document was prepared by the Environmental Protection Agency. Neither the United States
Government nor any of its employees, contractors, subcontractors, or their employees make any
warrant, expressed or implied, or assume any legal liability or responsibility for any third party's
use of or the results of such use of any information, apparatus, product, or process discussed in
this report, or represents that its use by such party would not infringe on privately owned rights.

Questions regarding this document should be directed to:

U.S. EPA Engineering and Analysis Division (4303T)
1200 Pennsylvania Avenue NW
Washington, DC 20460
(202) s66-r000

11
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SECTIOI\ 4
TREATMENT TECHNOLOGIES AND WASTEWATER

MANAGEMENT PRACTICES

This section provides an overview of treatment technologies and wastewater management
practices at steam electric power plants for flue gas desulfurization (FGD) wastewater and
bottom ash (BA) transport water. All technologies evaluated as part of the 2015 rule are still
being used in the industry; see the 2015 TDD for a full description of these technologies. This
section focuses prirnarily on technologies identified for the treatment of FGD wastewater and
BA transport water since the 2015 rule.

4.1 FGDWasrnwarERTREATMENTTocnNor,ocros

In promulgating the 2015 rule, EPA identified surface impoundments as the most prevalent
treatment technology for plants discharging FGD wastewater, and chemical precipitation (i.e.,
tank-based systems designed primarily to remove suspended solids) as the second most common
treatment technology. These technologies are described in the 2015 TDD. While approximately
half of the industry discharging FGD wastewater still relies on these technologies, with the most
prevalent now being chemical precipitation, more advanced treatment technologies have become
more common since the 2015 rule. Several plants have upgraded their FGD wastewater treatment
by installing either biological or thermal treatment systems. The biological systems installed
have been either the high residence time anoxic/anaerobic biological technology-used as the
basis for the FGD BAT (best available technology economically achievable) limitations in the
2015 rule- or a similar process that targets removal of the same pollutants in a smaller system
with a shorter hydraulic residence time in the bioreactor. Thetmal systems installed have been
either a spray dryer evaporator, an adiabatic evaporator, or the falling-film evaporator design,
which was used as the basis for the NSPS limitations and the BAT Voluntary Incentive Program
(VIP) in the 2015 rule. See the 2015 TDD for a description of thermal treatment technologies
and other zero discharge technologies.

EPA also identified several additional treatment technologies that were developed (or adapted
from other industry sectors) in recent years and have been tested at some domestic power plants
or had been tested or installed at foreign power plants. This section provides a summary of the
treatment technologies evaluated as part of the final rule, including:

o Biologicaltreatment.

o Zero-valent iron (ZYD.
o Membrane filtration.

o Thermal treatment.

o Encapsulation.

o Otherpilot-scale-tested technologies

4-r
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4.1.1 Biolosical Treatment

Several types of biological treatment systems are currently used to treat FGD wastewater. These

biological technologies include:

Anoxic/anaerobic biological treatment systems, designed to rernove selenium and
other pollutants.

Sequencing batch reactors, which altemate between aerobic and anaerobic stages to
remove nitrates and ammonia.

Aerobic bioreactors for reducing biological oxygen demand (BOD).

These biological treatment processes are typically operated downstream of a chemical
precipitation system or a solids removal system (e.g., clarifier or surface impoundrnent).

The anoxic/anaerobic biological technology is designed to remove selenium, nitrate-nitrite,
mercury and other pollutants. This process uses an anoxic/anaerobic fixed-film bioreactor that
consists of an activated carbon bed or other permanent porous substrate that is inoculated with
nafurally occurring, beneficial microorganisms. The microorganisms grow within the substrate,
creating a fixed film that retains the microorganisms and precipitated solids within the
bioreactor. The system uses microorganisms chosen specifically for use in FGD systems because
of their hardiness in the extreme water chemistry, as well as selenium respiration and reduction.

The microorganisms reduce the selenate and selenite to elemental selenium, which forms
nanospheres that adhere to the cell walls of the microorganisms. The microorganisms can also
reduce other metals, including arsenic, cadmium, nickel, and mercury, by forming metal sulfides
within the system (Pickett, 2006).

High Residence Time Reduction Biological Treatment

High residence time reduction (HRTR) biological treatment systems consist of chemical
precipitation followed by an anoxiclanaerobic fixed-film bioreactor. This technology, as it has

been applied at plants for treating FGD wastewater, uses equipment that is large enough to
provide for hydraulic residence times in the bioreactor that are typically on the order of 1 0 to 1 6

hours. Plants usually employ multiple bioreactors to provide the necessary residence time to
achieve the specified removals. The HRTR biological technology was the basis for effluent
limitations established by the 2015 rule.

The bioreactor is designed for plug flow to ensure that the feed water is evenly distributed and
has maximum contact with the microorganisms in the fixed film. As wastewater passes through
the bioreactor, it goes through zones operating at differing oxidation-reduction potential (ORP).
Plants operate the bioreactors to achieve a negative ORP, which provides the optimal
environment to reduce selenium to its elemental form. The top part of the bioreactor, where the
plant feeds the wastewater, is aerobic with a positive ORP, which allows nitrification and organic
carbon oxidation to occur. As the wastewater moves down through the bioreactor, it enters an

anoxic zone (negative ORP) where denitrification and chemical reduction of selenium (both
selenate and selenite) occur (Pickett, 2006; Sonstegald,2010).

a

a

a
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The HRTR biological technology is described in detail in Section 7.1.3 of the 2015 TDD. EPA
identified at least five plants that have operated this system at full-scale in the steam electric
power generating industry. One of these plants no longer operates HRTR and has installed an

evaporation system. Several other plants have conducted pilot tests of this technology in
preparation for making upgrades to comply with the 2015 rule requirements.

Low Residence Time Reduction Biological Treatment

In the years since EPA first identified the HRTR biological technology during the development
of the 2015 rule, power companies and technology vendors have worked to develop processes

that target removals of the same pollutants in a smaller system with a lower hydraulic residence
time in the bioreactor. These technologies, described here as low residence tirne reduction
(LRTR) technologies, use similar treatment mechanisms (e.9., anoxic/anaerobic fixed-film
bioreactors) to remove selenium, nitrate, nitrite, and other pollutants in less time, typically on the
order of 1 to 4 hours hydraulic residence in the bioreactor.

One LRTR technology includes a chemical precipitation pretreatment system followed by an

anoxic, upflow bioreactor followed by a second stage downflow biofilter. The shorter hydraulic
residence time of this system allows for use of smaller bioreactors and other equipment, resulting
in a treatment system that is physically much smaller than the HRTR system. Data provided by
the power industry and an independent research organization show that the LRTR system
performance is comparable to that achieved by HRTR technology. Much of the LRTR bioreactor
and related equipment is fabricated off-site as modular components. Modular, prefabricated,
skid-mounted components, coupled with the smaller physical size of the system, results in lower
installation costs and shorter installation times, relative to HRTR systems, which are usually
constructed on-site. At least four plants have installed full-scale LRTR systems currently being
used to treat FGD wastewater and this technology has been pilot tested using FGD wastewater at
more than a dozen steam electric power plants since2012.

Another LRTR technology, fluidized bed reactors (FBRs), has historically been used to treat
selenium in mining wastewaters; however, it is now being tested on FGD wastewater. The FBR
system is also an anoxic/anaerobic fixed-film bioreactor design. It relies on an attached growth
process, in which rnicrobial growth forms on granular activated carbon media that is fluidized by
an upflow of FGD wastewater through the suspended carbon media. EPA identified 12 pilot
studies of the FBR technology for selenium removal in mining, refining/petrochemical, and
steam electric industries. Three of these pilot studies involved FGD wastewater.

4,1,2 Zero Valent Iron

ZYI, in combination with other systems such as chemical and physical treatment, can be used to
target specific inorganics, including selenium, arsenic, nitrate, and mercury in FGD wastewater.

The technology entails mixing influent wastewater withZYI (iron in its elemental form), which
reacts with oxyanions, metal cations, and some organic molecules in wastewater. ZYI causes a
reduction reaction of these pollutants, after which the pollutants are immobilized through surface
adsorption onto iron oxide coated on the ZYI or generated from oxidation of elemental iron. The
coated, or spent, ZYI, is separated from the wastewater with a clarifier. Spent ZYI canbe

4-3
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disposed of in a non-hazardous landfill. The quantity of ZYI required and number of reaction
vessels can be varied based on the composition and amount of wastewater being treated.

Treatment configurations for FGD wastewater would typically include chemical precipitation
followed by ZYI treatment and may also include pretreatment to partially reduce influent nitrate
concentrations at plants with high nitrate levels in the FGD purge.ra The purpose of the nitrate
pretreatment is to reduce the consumption rate of the ZYImedia, which reacts with both the
nitrates and selenium in the wastewater. A potential application for FGD wastewater would
employ four rcactors in series. This configuration provides extra treatment capacity that allows
the operator to bypass and isolate individual units whenever maintenance is needed without
having to shut down the entire treatment system. This configuration, by including an extraZYI
reactor in the treatment train, also provides additional polishing treatment capability that can be
appealing for some plants.

EPA identified two full-scale installations of the ZVI technology for selenium removal in mining
wastewater and seven completed pilot-scale studies of ZYI used for FGD wastewater
treatment.ls' l6 41 least four additional pilot-scale studies for FGD wastewater treatment were in
the planning stage at plants in the eastern United States, as of 2016. The data in the record from a
subset of these pilot tests indicate that the combination of chemical precipitation and ZVI
technology, along with nitrate pretreatment where warranted, can produce effluent quality
comparable to chemical precipitation followed by low residence time reduction (CP+LRTR), and
chemical precipitation followed by high residence time reduction (CP+HRTR) technologies.

4.1.3 MembraneFiltration

These systems are specifically designed to treat high TDS and TSS wastestreams using thin
semi-permeable filters or film membranes. Membrane filtration is a treatment process used for
the removal of dissolved materials from industrial wastewater and includes microfiltration,
ultrafiltration, nanofiltration, forward osmosis, and reverse osmosis (RO) membrane systems.
The size of the particle that can pass through the membrane is determined by the membrane pore
size, with RO membranes being the most restrictive and microfiltration being the least
restrictive. Most membrane filtration systems use pumps to apply pressure to the solution from
one side of the semi-permeable membrane to force wastewater through the membrane, Ieaving

14 FGD purge with nitrate/nikite concentrations at or above 100 mg/L typically require additional denitrification
before ZVI treatment,
15 EPA has limited data on the performance and configuration of the two full-scale ZVI systems treating mining
wastewater (Butler, 2010). At least one of the systems includes ZYI in combination with a reverse osmosis
membrane system to target selenium removal.
16 In addition to the seven FGD pilots of ZYI, EPA has also observed ZVI technology in treating ash transport water
during impoundment dewatering at a plant. In this application, the impoundment water was first treated by reverse
osmosis membrane filtration, and the membrane reject stream was sent to ZYI reactors for treahrent. The membrane
penneate and ZYI effluent streams were both discharged by the plant to surface waters. Although this application
was not treating FGD wastewater, many of the pollutants present in FGD wastewater are also present in ash

impoundments, and these pollutants were effectively removed by the ZYI process (ERG, 20 1 9). A similar treatrnent
train has been suggested for FGD wastewater: chemical precipitation followed by reverse osmosis membrane
filtration, with the membrane reject stream sent to a ZYI stage consisting of three reactors in series. Similar to the
treatment system for the impoundment, the RO permeate and ZYI effluent would be discharged (unless the RO
permeate was reused within the plant).
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behind dissolved solids retained ("rejected") by the membrane and a portion of the water. The
rate that water passes through the membrane depends on the operating pressure, concentration of
dissolved materials, and temperature, as well as the permeability of the membrane.

Forward osmosis (FO) uses a semi-permeable membrane and differences in osmotic pressures to
achieve separation. These FO systems use a draw solution at a higher concentration than the
feed, (e.g., FGD wastewater) to induce a net flow of water through the membrane. This results in
diluting the draw solution and concentrating the feed stream. This technology is different from
RO, which utilizes hydlaulic pressure to drive separation. FO technology is typically better
suited for high-fouling streams than traditional RO because external pumps are not needed to
drive treatment.

Membrane systems separate feed wastewater into two product streams: a permeate stream, which
is the "clean" water that has passed through the membrane, and the concentrate stream, which is
the water (or brine) rejected by the membrane. The percentage of membrane system feed that
emerges from the system as permeate is known as the water recovery. Depending on wastewater
characteristics, membrane systems may require pretreatment to remove excess TSS and organics
to prevent scaling and fouling in industrial applications. Fouling occurs when either dissolved or
suspended solids deposit onto a membrane surface or a microbial biofilm grows on the
membrane surface and degrades its overall performance.

As part of the reconsideration of the 2015 rule, the Agency identified and further reviewed
several new uses of membrane filtration technologies currently being studied in the industry.
Depending on the FGD wastewater characteristics, these membrane systems typically include
nanofiltration membranes, RO, or FO. To reduce fouling, membrane filtration systems have been
designed with vortex generating blades or vibratory movement. Other technologies focus on a
microfiltration pretreatment step that targets scale-forming ions where FGD wastewater
characteristics indicate potential fouling.

Incorporating membranes into existing chernical precipitation systems can improve the
efficiency of the membrane system and may help lower the capital and operation and
maintenance costs. Many of the systems piloted for FGD wastewater to date have included some
type of pretreatment to reduce TSS before entering the membrane system (e.g., surface
impoundment, chemical precipitation, microfiltration). Membrane systems can also be

configured with a post-processing RO system to further remove pollutants from the permeate.
Additionally, membrane systems can be used in combination with other technologies (e.g.,
thermal evaporation) to treat FGD wastewater or achieve zero discharge.

Permeate streams from these systems can be reused within the plant or discharged, while reject
streams (i.e., concentrated brine) would be disposed of in a landfill using encapsulation (See

Section 4.1.5), in a commercial injection well, or another process, such as thermal system
treatment (see Section 4.1.4).

EPA identified two full-scale domestic installations of reverse osmosis and one in South Africa
for selenium or nitrate removal in the mining industry, and five domestic pilot studies in the
petroleum refining and agriculture industries. EPA further identified four full-scale installations
of membrane filtration in the coal-to-chemical industry in China and the textile industry in
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lndia.lT ln the steam electric industry, EPA identifiedlT pilot-scale studies of nanofiltration and
reverse osmosis used for FGD wastewater treatment world-wide (ERG, 2020af) and 12 full-scale
installations in China, South Korea, and Finland (ERG, 2020aa; Beijing Jingneng Power, 2017;
Nanostone, 2019; Lenntech, 2020; and Broglio,2019).18 Some of the full-scale systems ernploy
pretreatment and a combination of RO and forward osmosis. Others operate pretreatment
followed by nanofiltration and RO. At least one plant uses thermal treatment to produce a
crystallized salt fi'om the brine which is sold for industrial use. EPA is also aware of one U.S.
facility that is conducting a long-term pilot to test a membrane filtration system for the treatment
of FGD wastewater (ERG, 2020x). Data from this pilot are not available.

4.1.4 ThermalTreatment

Thermal technologies include a variety of treatment technologies that use heat to evaporate water
and concentrate solids and other contaminants. Some of these systems can be operated to achieve
full evaporation of all liquid, resulting in only a solid product, or achieve partial evaporation of
liquid. These thermal technologies can also be used in combination with other technologies to
treat FGD wastewater or achieve zero discharge.

One type of thermal treatment uses brine concentrators followed by crystallizers, which
generates a distillate stream and solid byproduct that can be disposed of in a landfill. As
described in the 2015 TDD, three U.S. plants have installed brine concentrator systems for FGD
treatment and at least four coal-fired power plants in Italy also operate this type of system for
FGD wastewater. Since proposal, EPA has identified one additional full-scale installation of
thermal treatment for FGD wastewater at a U.S. plant (ERG,2020d). As described in Section
4.1.3, in addition to full-scale thermal treatment alone, EPA identified coal-fired steam electric
power plants in China that have installed brine concentrators followed by crystallizers following
membrane filtration to treat FGD wastewater. This treatment configuration was evaluated as part
of the 2015 rule (see Sectionl.l.4 of the 2015 TDD for a detailed description of this treatment
configuration). As part of this final rule development, EPA identified several additional thermal
technologies that rely on this same premise, i.e., using heat to evaporate water and concentrate
contaminants.

Spray dryers are an example of a technology that is being applied to FGD wastewater treatment.
These systems utilize a hot gas stream to quickly evaporate liquid resulting in a dry solid or
powder. For FGD applications, a slipstream of hot flue gas from upstream of the air heater can
be used to evaporate FGD wastewater in a vessel. The FGD solids are caruied along with the flue
gas slipstream, which is recombined with the main flue gas stream. All solids are then removed
with the fly ash by the main particulate control equipment (e.9., electrostatic precipitator or
fabric filter) and disposed of in a landfill. In cases where fly ash is marketable, and
contamination is a concern, a separate particulate control system can be operated on the flue gas

17 EPA has limited data on the perfonnance and configuration of the two full-scale membrane systems treating
mining wastewater and the pilot-scale systems in other industries (Wolkersdorfer, 2015; U.S, EPA, 20141" CH2M
Hill, 2010; ERG, 2020aa; ERG, 2019c). These systerrs may include a variety of membrane systems including
nanofiltration, microfi ltration, and RO systems.
18 EPA has limited details on these full-scale membrane systems. Some references include only plant name or
location. For this reason, some referenoes may be describing the same installation, and EPA does not have enough
information to determine where this may be the case.
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slipstream to capture FGD solids alone. While these spray dryer systems can be an efficient
treatment of FGD wastewater, retrofitting these systems into existing plants could be difficult.

One vendor has developed a proprietary technology that combines concepts of the brine
concentrator and spray dryer to achieve zero discharge without a crystallizer. The system,
referred to as an adiabatic evaporator technology, injects wastewater into a hot feed gas stream to
form water vapor and concentrated wastewater. The air-water mixture is separated in an
entrainment separator. Water vapor is exhausted, and wastewater is sent to a solid-liquid
separator. The concentrated wastewater is recycled and sent back through the system while the
solids can be landfilled. An altemative configuration would be to not recycle the concentrated
wastewater and instead reject it from the system. This reject stream could be encapsulated, by
mixing with fly ash, and landfilled. Pretreatment of FGD wastewater is not required but, for
situations where TSS exceeds 5 percent it maybe be cost-effective to operate a clarifier upstream
of the evaporator to decrease solids. This system was operated at full-scale at a coal-fired steam
electric power plant for three years. FGD wastewater was pretreated using a clarifier, then sent to
the adiabatic evaporator where 100 percent of the FGD wastewater was evaporated and solids
deposited in a landfill. Because propane was used as the heat source, operation and maintenance
costs proved to be too costly, and the system was replaced.

Another vendor has developed a modular brine concentration technology. This system uses
thermal energy to heat FGD wastewater and facilitate evaporation. As the wastewater boils,
steam is collected, compressed, and directed into proprietary technology that allows the heat to
transfer fron-r the steam to the concentrated wastewater stream; causing it to become superheated.
As water evaporates from the superheated wastewater, the steam is collected and condensed.
This distillate stream can be reused in the plant as cooling tower make up or within the FGD
scrubber. The concentrated wastewater, referred to as brine, is discharged from the system once
it reaches a set TDS concentration (not to exceed 200,000 parts per million (pprn)). This brine
stream is treated through hydrocyclones to remove suspended solids. The resulting liquid can be
solidified and landfilled. Pretreatment of FGD wastewater is only required when TSS
concentrations exceed 30 ppm. Chemicals are added to maintain pH and inhibit crystal and scale
formation. This technology has been pilot tested at four coal-fired power plants in 2015 and
20n.

4.1,5 Encapsulation

Encapsulation is another technology option thatmay prevent FGD wastewater dischatge.
Encapsulation is the process by which temperature and chemical reactions are used to bond
materials together. This process can also be refeffed to as fixation or solidification. This
technology has been used by plants operating inhibited oxidation scrubber systerns, where
byproducts from the scrubber are mixed with fly ash and lime to produce a non-hazardous
landfillable material. This same approach is being tested with pretreated FGD wastewater by
mixing concentrated FGD wastewater, from membrane systems or thermal systems that only
achieve parlial evaporation. The concentrated FGD wastewater is mixed with various
combinations of fly ash, hydrated lime, sand, and/or Portland cement to encapsulate
contaminants. Tests of these materials have confirmed that the solids generated meet solid waste
leaching requirements (toxicity characteristic leaching procedure (TCLP), and other local landfill
regulations (Pastore and Martin, 2017; Martin, 2019).
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Section 4-Treatment Tec hn o logies an d llas tewa ter Mana gement Practices

4.1.6 Other Technolosies Under Investigation

EPA also identified several emerging technologies for FGD wastewater treatment. EPA reviewed
EPRI reports, industry sources, and published research articles describing alternative FGD
wastewater treatment technologies being evaluated to date and identified several that are in the
early stages of development. While the technologies described in this section have not been
irrplemented at full-scale levels in the steam electric power generating industry to date, these
technologies have been evaluated in pilot-scale testing for FGD wastewater at power plants.

Electrodialysis Reversal qnd Reverse Osmosis Technology

Electrodialysis reversal (EDR) is a technology that uses an electric current to migrate dissolved
ions through stacks of alternating cationic and anionic ion exchange membranes. While this
process is typically used to desalinate water, it is now being used to treat FGD wastewater in
pilot-scale tests. The EDR technology results in three wastestreams, one permeate stream and
fwo wastestreams. The permeate stream can be further treated with a RO system to remove
additional metals and conventional pollutants. Reject from the RO is recycled through the EDR
process while the RO permeate can be reused as cooling tower make up or within the FGD
scrubber. The two wastestreams, one a calcium chloride rich brine stream and one a sodium
sulfate rich brine stream, can be recombined to produce gypsum (CaSO+), solidified, or treated
using a crystallizer. This system has been bench-scale tested using FGD wastewater in2017 and
pilot-scale tested for 60 days in the spring of 2018 (ERG, 2020ab).

Clos ed-Loop Mechanical Vapor Recompression

Mechanical vapor compression is a technology that can be used to treat FGD wastewater, as well
as other wastestreams, and was evaluated as a technology option under the 2015 rule. A vendor
has come up with a proprietary application of this technology that operates as a closed-loop
system. The system uses four interconnecting loops to pre-heat process wastewater, concentrate
and crystalize wastewater using turbulent flow heat exchangers, and recover and condense steam
to produce a clean distillate stream. This technology is currently used in full-scale operations in
metal working and manufacturing applications. EPRI and the technology vendor operated a pilot
test of the system to treat FGD wastewater from power plants at the Plant Bowen Water
Research Center in 2015 (EPRI, 2015).

Distillation-B ased Thermal Transfer System

One vendor has developed a proprietary combination of technologies that operate as one
thermally-balanced system to treat industrial wastewater streams. This technology combines
degassing, distillation, and demisting to heat industrial wastewater streams, generating a clean
water stream and gray water or brine stream. The gray water or brine stream is a concentrated
wastewater stream that either flash crystallizes upon discharge or crystallizes upon cooling,
resulting in zero liquid discharge. Energy required to drive degassing and distillation can come
from steam, nafural gas, flue gas, waste heat, or other renewable sources such as solar or
geothermal, depending on availability. The vendor has conducted bench scale testing using FGD
wastewater and is cunently pursuing pilot testing opportunities with industry trade groups and
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individual plants. This technology has also been tested on produced water from the oil and gas

industry and cooling tower blowdown.

4.2 Borrou Asn H.q,NoLrNG SysrEMS AND Tnq.Nsponr WATER MnnlcnlrENT AND
TnnarrrlnNT TEcHNoLoct ES

As part of this reconsideration, EPA reviewed bottom ash handling systems designed to
minimize or eliminate the discharge of BA transpott water that are operated by coal-fired steam
electric power plants or marketed by bottom ash handling vendors. As part of the 20i5 rule, EPA
determined that almost 60 percent of the coal-fired power plants in the industry operate wet-
sluicing systems on one or more of their coal-fired EGUs. As described in Section 3, many plants
have installed, or are installing, bottom ash handling systems that minimize or eliminate the
discharge of BA transport water. Specifically, EPA now estimates that just 22 percent of coal-
fired steam electric power plants in the industry (projected to be operating beyond 2028) operate
wet sluicing systems (see the 2015 TDD for more details on wet sluicing systems). The bottom
ash handling technologies evaluated by EPA are listed below:

o Mechanical Drag System.

o Remote Mechanical Drag System.

o Dry Mechanical Conveyor.

. Dry Vacuum or Pressure System.

o Compact Submerged Conveyor.

4.2.1 Mechanical Dras System

A mechanical drag system collects bottom ash from the bottom of the EGU through a transition
chute and sends it into a water-filled trough. The water bath in the trough quenches the hot
bottom ash as it falls from the EGU and seals the EGU gases. The drag system uses a parallel
pair of chains attached by crossbars at regular intervals. [n a continuous loop, the chains move
along the bottom of the water bath, dragging the bottom ash toward the far end of the bath. The
chains then move up an incline, dewatering the bottom ash by gravity and draining the water
back to the trough. Because the bottom ash falls directly into the water bath from the bottom of
the EGU and the drag chain moves constantly on a loop, bottom ash removal is continuous. The
dewatered bottom ash is often conveyed to a nearby collection area, such as a small bunker
outside the EGU building, from which it is loaded onto trucks and either sold or transported to a
landfill. See Section 7.3.3 of the 2015 TDD for more specific system details.

The mechanical drag system does generate some wastewater (i.e., residual water that collects in
the storage area as the bottom ash continues to dewater). This wastewater is either recycled back
to the quench water bath or directed to the low volume waste system. This wastewater is not BA
transport water because the transport mechanism is the drag chain, not the water (see 40 CFR
423.t1(p)).'e

le The mechanical drag system does not need to operate as a closed-loop system because it does not use water as the
transport mechanism to remove the bottom ash from the boiler; the conveyor is the transport mechanism. Therefore,
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This system may not be suitable for all EGU configurations and may be difficult to install in
situations where there is limited space below the EGU.20 These systems are not able to combine
and collect bottom ash from multiple EGUs and most installations require a straight exit from the
EGU to the outside of the building. In addition, these systems may be susceptible to maintenance
outages due to bottom ash fragments falling directly onto the drag chain.

4.2.2 Remote Mechanical Drag Svstem

Remote rnechanical drag systems collect bottom ash using the same operations and equipment as

wet-sluicing systems at the bottom of the EGU. However, instead of sluicing the bottom ash

directly to an impoundment, the plant pumps the BA transport water to a remote mechanical drag
system. This type of system has the same configuration as a mechanical drag system, but with
additional dewatering equiprnent in the trough. Also, it does not operate under the EGU, but
rather in an open space on the plant property. See Section 7 .3.4 in the 2015 TDD for rnore
specific system design details.

Plants converting their current bottom ash handling systems can use this system if space or other
restrictions lirnit the changes that can be made to the bottom of the EGU. Cumently, over 50
coal-fired power plants have installed, or are planning to install, remote mechanical drag systems
to handle bottom ash.

Because of the chemical properties of BA transport water, some plants may have to treat the
overflow (or a slipstream of the overflow) before recycling, to prevent scaling and fouling in the
system. Plants that require treatment to achieve complete recycling of BA transport water could
install a pH adjustment system or an RO membrane (as described in EPA's cost methodology in
Section 5).

Similar to the mechanical drag system, the drag chain conveys the ash to a collection area and
the plant then sells or disposes of it in a landfill. There is also an opportunity for multiple unit
synergies and redundancy with remote mechanical drag systems because they are not operating
directly underneath the EGU. This system requires less maintenance compared to the mechanical
drag system because the bottom ash particles entering the system have already been through the
grinder prior to sluicing.

4,2.3 Dry Mechanical Conveyor

Dry mechanical conveyor systems operate similarly to mechanical drag systems, but instead of
collecting the bottom ash in a water bath, it is collected directly onto a dry conveyor. The system
introduces ambient air countercurrent to the direction of the bottom ash using the negative
pressure in the fumace. Adding more air activates rebuming, which reduces unburned carbon
and adds thermal energy to the steam electric power generating process in the EGU, making the
EGU more efficient. The dry conveyor then takes the bottom ash to an intermediate storage
destination. The modular design of the system allows it to be retrofitted into plants with space or

any water leaving with the bottom ash does not fall under the definition of "bottom ash transport water," but rather,
is a low volume waste.
20 In comments on the 2013 proposed ELG, three plants reported space constraints below the boiler such that a

mechanical drag system could not be installed.
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headroom limitations and a wide range of steam electric EGU capacities (from 5 MW to 1,000
MW). See Section 7.3.5 of the 2015 TDD for more details.

4.2.4 Dry Vacuum or Pressure Svstem

Dry vacuum or pressure bottom ash handling systems transport bottom ash from the bottom of
the EGU into a dry hopper, without using any water. The system percolates air into the hopper to
cool the ash, combust additional unburned carbon, and increase the heat recovery to the EGU.
Periodically, the grid doors at the bottom of the hopper open to allow the bottom ash to pass into
a crusher. The system then conveys the crushed bottom ash by vacuum or pressure to an
intermediate storage location. See Section 7.3.6 of the 2015 TDD for more details.

Dry vacuum or pressure systems eliminate water requirements and improve heat recovery and
EGU efficiency. These systems are also less complicated to retrofit because there are fewer
structural limitations (e.g., headspace requirements below the EGU) and the systems can be
installed to collect bottom ash from multiple EGUs and send it to one intermediate storage
location.

4.2.5 Compact Submerged Convevor

Compact submerged conveyors (CSCs), also referred to as submerged grind conveyors, collect
bottom ash from the bottom of the EGU. The system uses existing equipment-bottom ash
hoppers or slag tanks, the bottom ash gate, clinker grinders, and a transfer enclosure-to remove
bottom ash from the hopper continuously. From the bottom of the EGU, bottom ash falls into the
water impounded hopper or slag tank. It is then directed to the existing grinders to be ground into
smaller pieces and is then transferred to a fully-enclosed bottom carry chain and flight conveyor
system. Similar to a mechanical drag system, except for the fully-enclosed bottom carry design, a
drag chain continuously carries and dewaters bottom ash up an incline, away from the EGU.
Because the transport mechanism is a conveyor instead of water, CSCs do not generate BA
transport water.21 The dewatered bottom ash is transferred to one or more additional conveyors,
which transpotts it to a bottom ash silo or bunker where the bottom ash is collected in a truck and
transported to its final destination. CSCs use additional conveyors to avoid existing structures
such as pillars and coal pulverizers while conveying bottom ash out of the EGU house. This
makes it possible to install CSCs in some plants where physical constraints prevent installation
of mechanical drag systems; however, physical constraints would similarly prevent CSC
installation at other plants. CSCs can also use smaller chains and are naffower and shorter than
mechanical drag systems, features that potentially allow them to fit in locations where there is
insufficient space to install the larger mechanical drag system conveyors.

The systems can be isolated fi'om the hopper using the existing transfer enclosures to perform
maintenance while the EGU remains on line (made possible by the boffom ash storage capacity
of the hopper). It is also possible for some plants to install parallel conveyors for redundancy
(ERG, 2020t, 2020v, 2020ac, and 2020ad).

2r Sirnilar to the mechanical drag system, the CSC system is considered a dry handling technology because it does
not use water as the transport mechanism.

4-rt

KPSC Case No. 2021-00004 
Commission Staff's Rehearing Data Requests 

Dated September 17, 2021 
Item No. 6 

Attachment 1 
Page 581 of 668



Section 4-Treatment Techn ologies qnd lryasrcwatur Management Practices

For plants that are able to repulpose their wet sluicing equipment (hoppers, slag tanks, and/or
clinker grinders, etc.), the capital costs of converting to CSC systems are typically lower, and
installation and outage times are shorter compared to other under-the-EGU bottom ash handling
systems. However, because a CSC serves just one EGU, the more EGUs aplant has, the less
economical this technology becomes.

EPA is aware of two plants that have installed and are operating this type of bottom ash handling
system in the United States. EPA is also aware of at least three more plants in the U.S. that are in
the process of installing CSC systems and expected to begin operating in early 2021. EP A
understands that these facilities do not have vertical space constraints under the EGUs.
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Background

. In 2015, EPA issued a frnal rule updating the effluent limit guidelines
(ELGs) for steam electric power plants (40 CFR Part 423).

. That rule was subject to multiple legal challenges and two petitions for
administrative reconsideration.

. In 2018, EPA agreed to reconsider the ELGs for :

. Flue gas desulfurization (FGD) wastewater and

. Bottom ash (BA) transport water

. The final reconsideration rule, signed on August 3I,2020, contains
revised ELGs for these two waste streams.
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Overview
. Part I: Summary of the Final Rule

. Flue Gas Desulfunzation (FGD) Wastewater BAT/PSES. BottomAsh (BA) Transport Water BAT/PSES. Voluntary Incentives Program (VIP)

. New Subcategories. Compliance Timing. Incorporating the Revised Limitations in Permits

Part II: Additional
Incentiv
Electric

' Notice of Planned Participation; Annual Progress Reports $423.19(e)r(f)r(h). Transfer Between Subcategories $423.13(o); Sa23.19(i). Notice of Material Delay $423.19CI). Permit Conditions 5423.18; $423.19(g)

. Part III: Implementing BA Transport Water Limitations
. High Recycle Rate (HRR) System Implementation. Best Management Practices (BMP) Plans

a
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Part I: Summary of the Final Rule
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Summary of the Final Rule: What Changed?

. Revises the technology basis, limitations, and compliance dates for
' FGD wastewatet, and
. BA transport water.

. Revises the technology basis, limitations, and compliance dates for
the VIP for FGD wastewater.

. Creates new subcategories with tailored limitations and compliance
dates for

. High-flow power plants,

. Low utlhzation electric generating units (LUEGUs), and

' Electric generatingunits pennanently ceasing coal combustion by 2028
(PC3 EGUs). s
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Summary of the Final Rule: FGD
. FGD Wastewater BAT/PSES

. BAI - Best Available Technology Economically Achievable

. PSES Pretreatment Standards for Existing Sources
. Technolo Basis: Chemical Precipitation (CP) followed by Low

Hydraulic Residence Time Biological Reduction (LRTR)
. Limitations:

Arsenic, total (ug/L)

Mercury total (nelL)

Selenium, total (ug/L)

Nitrate/nitrite as N (mgll,)

18

103

70

4

8

34

29

3

b

Pollutant or pollutant Maximum for
any 1 day

Average of daily values for 30
consecutive days shall not exceedroperty
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Summary of the Final Rule: BA

. BA Transport Water BAUPSES
. kchnologlt Basis: HRR Systems
. Limitations: "The total volume of the discharge authorized in this

subsection shall be determined on a case-by-case basis by the
permitting authority and in no event shall such discharge exceed a
30-day rolling average of ten percent of the prtmary active wetted
boffom ash system volume." $423.13(kX2XiXBX
$423.16(e)QXiXB)

Further discussion of the limitations is presented in Part III
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Summary of the Final Rule: VIP
. VIP for FGD Wastewater Direct Dischargers

. Technology Basis: Membrane Filtration Systems

' Limitations:

Arsenic, total (ug/L)

Mercury, total (ngll,)

Selenium, total (ug/L)

Nitrate/nitrite as N (mg/L)

Bromide (mg/L)

TDS (mell,)

5

23

10

2.0

0.2

306

NA

10.-.
NA

1.2

NA

149

Pollutant or pollutant Maximum for
any I day

Average of daily values for 30
consecutive days shall not exceedpro

6

KPSC Case No. 2021-00004 
Commission Staff's Rehearing Data Requests 

Dated September 17, 2021 
Item No. 6 

Attachment 1 
Page 590 of 668



Summary of the Final Rule: Subcategories

. High FGD Flow Plants (FGD Wastewater ONLY)
. Qualification Threshold: "[T]he maximum daily volume of FGD

wastewater that could be discharged by a facility is above 4 million
gallons per day after accounting for thx facility's ability to recycle
the wastewater to the maximum limits for the FGD system
materials of construction." $423.11(x)

' Subcate FGD Tecltnolo Basis: CP
. Subcate FGD Limitations:

Arsenic, 161a1 (ug/t)

Mercury total (ne/L)

ll
788

8

3s6

Pollutant or pollutant Maximum for
any 1 day

Average of daily values for 30
consecutive days shall not exceedrfyro

o
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Summary of the Final Rule: Subcategories

. Low Utthzation Electric Generating Units (LUEGUs)
. Oualification Threshold: "[A]ny electric generating unit for which

the facility owner certifies, and annually recertifies, under
5423. 19(e) thatthe two-year average annual capactty utihzation
rating is less than 10 percent." S423.11(y)-(z)

. FGD Technolo Basis: CP

. FGD Limitations:

Arsenic, total (ugil)
Mercur5r, total (ngll.) 788

8

356

Pollutant or pollutant Average of daily values for 30
shall not exceedconsecutive

Maximum for
lda

10
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Summary of the Final Rule: Subcrtegories

. Low UtrLrzation Electric Generating Units (LUEGUs)
(cont'd)

. BA Technolo Basis: Surface Impoundments

. BA Limitations:

TSS (mg/L)

Oil and grease (mg/L)

1'00.0

2A.0

30,0

15.0

-These limitations are supplemented with a BMP Plan

Pollutant or pollutant
property

Maximum for
any I day

Average of daily values for 30
consecutive days shall not exceed

Further discussion of the BMP plan is presented in Part III tI
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Summary of the Final Rule: Subcategories

. Electric GeneratingUnits (EGUs) Permanently Ceasing Coal
Combustion by December 3I,2028 (PC3 EGUs)
' Oualification Threshold: "[T]he owner or operator certifies under

5423.19(0 that an electric generating unit will cease combustion of
coal no later than December 31,2028." $423.11(w)

' FGD and BA Technolog)t Basis: Surface Impoundments
. FGD and BA Limitations:

TSS (me/L)

Oil and grease (mgll,)

100.0

20.0

30.0

15.0

Pollutant or pollutant
property

Maximum for
any I day

Average of daily values for 30
consecutive days shall not exceed

t2
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Summary of the Final Rule: Timing

liance deadline for direct
later ), dates specified in th.Offih"ffiiJ: 

tr "as soon as possible" and "noo

. Earliest date: October 1 3, 202I
' No later tltan date: Wastestream/subcategory dependent (see next slide)

' Permitting authorities must consider the following site-relevant factors:r,2
' Time necessary to expeditiously plan, design, procure, and install equipment

d in response to other EPA ak andwaste regulationsO S

(e-s.,
. An initial commissioning period for FGD wastewater
. Other factors as appropriate

I The final rule does not revise the specified factors that the NPDES permiuine authority must consider
in determining the as soon as possible date under the 2015 rule. See $423.tt1t|. J

i"#ql;lBtly"fff:l frlXdifle 
not determined through application or$423.11(t) but are instead no

13
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Summary of the Final Rule: Timing
. For indirect dischargers (PSES), no later than October 13, 2023.

. For direct discharges, no later than:

Limits FGD Wastewater BA Transport Water

Generally Applicable

High Flow Subcategory

LUEGU Subcategory

PC3 EGU Subcategory

VIP

December 31 ,2025
December 31 ,2023
December 31 ,2023

Immediately applicable once
incorporated into a permit

December 31 ,2028

December 3 I ,2025
N/A

Discharge limits are immediately
applicable once incorporated into
a permit; BMP plans must be
completed by December 31 ,2023
Immediately applicable once
incorporated into a permit

N/A

14
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Summary of the Final Rule: Timing

. Considerations to keep in mind:
. The NPDES permitting authority determines the appropriate o'as soon

as possible" compliance date based on relevant information submitted
by the discharger.

. The compliance date determined by the permitting authority may or
may not be different for each wastestream.

15
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Summary of the Final Rule: Timing

. Considerations to keep in mind:
. EPA recommends that the discharger provide clear, relevant information

about the facility being permitted, which may include:
. Detailed engineering dependency charts,
. Bids or contracts which include timeframes for installation and operability,
. Information from comparable sites with an explanation of how that information

is relevant to the facility being permitted,
. Timing for the integrated resource planning process, andlor
. Timing for public utility commission approvals

. EPA recommends that the NPDES permitting authority provide a well-
documented justification of how it determined the compliance date in
the fact sheet or administrative record for the permit. 16
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Summary of the Final Rule: Permits

' In cases where aplant's existing NPDES permit includes
limitations for BA transport water andlor FGD wastewater from the
2015 rule, the permittee may request a modification and a
pennitting authority may modi$r the pennit based on promulgation
of this rule pursuantto 40 CFR 122.62(a)(3).

' Also, under CWA section 510, states can require effluent
limitations promulgated in state law as long as they are no less
stringent than the requirements of this rule.

t7

KPSC Case No. 2021-00004 
Commission Staff's Rehearing Data Requests 

Dated September 17, 2021 
Item No. 6 

Attachment 1 
Page 599 of 668



PartII: Additional Reportitrg &
Recordkeeping Requirements for

the VIB LtJEGus, and PC3 EGtJs

-115
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Additional Reporting & Recordkeeping

. Notice of Planned Participation (NOPP) and annual certifications or
progress reports are required for:

. LUEGUs: NOPP & annual certifications - $423.1,9(e)

. PC3 EGUs: NOPP and annual progress reports - $423.19(f). VIP: NOPP and annual progress reports - $423.19(h)
. NOPP requirements

. Identi$r the facility or EGU and the planned subcategoryA/IP election

. Provide a detailed timeline with interim milestones

. Provide other details as specified in $423.19(e), (f), or (h)
. Annual progress report requirements

. Identification of completed milestones

. Update remaining milestones to be completed 1e
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Overview of how $423.13(o) transfers work

.13(o)(1)(iiXC)

Don't forset!
A company must comply with the requirements of its current and future provisions to transfer S423.13(oX2)
A company must maintain any more skingent limitations already being met $423.13(o)(3) za

Transfer in
by 2025

VIP

LUEGtIS

Point Source Catesorv
Limitations

Transfer in by 2025

$423.13(o)(1)(ii)(B)
$423.13(o)(1)(ii)(A)

Transfer in
by 2023

PC3 EGIIs
Transfer in

by 2025
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Example 1

Faciliw A filed a NOPP in 2021 declaring its intent to retire both of its coal-fired
EGUs in2027 subiect to PUC aooroval 'ffith a coffesponding timeline of maior
milestones to aqco"mplish this res'ult. The permittirlg. dlrthoriff prqperly J

established BAT limits on TSS and oil & ^srease wh'ich are effiictive
immediately, and included qll potenttaltrilnsfer limits in lhq final perrnit. The
followins vear. several nearbv^retirements have increased electriciw demands in
Faciliw tr6 NERC resion. an"cl the PUC disaooroved the retirement. Due to local
water quality-based eTfluent limitations for boroil, Facility A concludes that the
VIP w6uld 6e less costly and easier to implement.

Faciliw A should file a NOPP under S423.19(i) indicatins its intent to transfer
under $12 3 . 1 3 (oX l XiiXE)tg. th.e ggn"erqllv epfllicab le lirfiitations for B A
transpdr.t water and-thd VIP limitalions foi FqD wastewater. Filing this NOPP
autorhatically triggers these limitations and the coffesponding appTicability
dates.

21,
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Example 2

Facilitv B filed a NOPP in 2021 declarins its intent to operate its onlv coal-fired EGU as an LUEGU.
Thoush its orior two vears of operations Exceed the required 10% CUR. the company explains in its filino
t#ifh# 6;#.i"rtiiil""iib;"";;iti';6'Ji;;";;i;A;;'iilo ii""'J"i'^ i iiiiJti"J.i'iti' 

'iiittxto"b-s 
rof 

-- '
achievins low utilization bv 2023. In the final permil the permittins authoritv properlv established BAT limits
on TSS fnd oil & srease for ge transport watelr applicabfe immediatelv and-aBMP plan compliance date of
December 3 I .202i. The permittine ailthoriw alsd 'established mercury- and arsenic limitationS for FGD
wastewater #ith an appliiabiliW di-te of Dec'ember 3 I . 2023 . Finally, ihe permit also included all potential
transfer limits. In 2024. Facilitv B's parent companv has bezun con-siruction of new natural gas pfants and
wind turbines which will be operational in 2028 anil make cbntinued operation of Facilitv B-undconomic.
The parent company has decided to retire the unit; lrgwevgr, because demand in the regi6n has gone up,
operhtion above^a l0% CUR would be more profitable in the short term prior to retirerient.

)to
o

22
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Additional Reporting & Recordkeeping

' The notice of material delay provides the permitting authority
more advanced opportunities to address potential compliance
challenges. S423.19c)

' Within 30 days of a material delay from the projected
milestones of a PC3 EGU or VIP participation, the facility
will provide the permitting authorrty or control authortty
documentation of:

. The reason for the delay;

. The length of the delay; and
o I proposed resolution for maintaining compliance
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Additional Reporting 8. Recordkeeping

. New $423.18 ("Permit conditions") provides certainty that any
EGUs quali$'ing for the LUEGU or PC3 EGU subcategories
will not be involuntartLy forced out of compliance.

. For each "qualifying event," a plant must provide:
. Certification statement (within 30 days of the event commencing)

$423.1e(gXl)-(2)
. The event fype, date, event documentation, and an analysis demonstrating the

facility would still meet the LUEGU or PC3 EGU thresholds but for the event
. Termination of need statement (within 30 days of event terminating)

$423.1e(gX3)-(4). The date of event termination or narrative that elevate dutilization due to the
event is no longer necessary

25
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Additional Reporting &, Recordkeeping

. Qualifying events:
. Reliability-related orders

. An emergency order issued under section 2A2@) of the Federal Power Act;
$423.18(aX1)

o I reliability must run agreement issued by a public utility commission;
S423.18(a)(2) or

. Any other comparable order; $423.18(a)(3) or
. Emergency load balancing

. Load balancing in an area subject to a Stafford Act "Emergency" or "Major
Disaster" $423. 18(a)(4xr)-(ii) and

' Load balancing need is due to the event causing the "Emergency" or "Major
Disaster" $423.18(a)(4xiiD 

26
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Part III: Implementing BA
Transp ort Water Lim rtations
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BATransport Water

. There are three potentially applicable requirements:
. HRR limitations

. Case-by-case volumetric purge not to exceed 10 percent of system volume

. Meant to minimrze purges to what is necessary on a facility-specific basis

. BMP plan (LUEGUs only)
. Case-by-case plan
. Meant to minimize purges to the extent feasible (may be > 10 percent)

. TSS and Oil and Grease limitations (LUEGUs and PC3 EGUs)

28
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BA Transport Water

. Steps to implementing generally applicable limitations:
1. Does the bottom ash system generate ash transport water?

See $423.L1(p)
2. If so, what purges are allowable?

See S423.13(kX2XD(A)(1)-(4) or $423.16(gX2XiXAXl)-(4)
3 . What amount of these allowable purges are necess ary for this system?

See $423.19(cX3)(G)
4. Are the amounts of necessary allowable purges less than 10 percent of the

primary active weffed BA system volume?
See $423.11(aa)-(bb) and $423.13(kX2XiXB) or $423.16(g)(2XrXB)

5. Using bgst professional judgment, what are the appropriate technology-
based effluent limitations (TBELs) for these purges?
See 9423.11(cc)

29
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BA Transport Water

1. Does the bottom ash system generate ash transport water?

2. If so, what purges are allowable?
. For water balance after precipitation exceeding a l0-year storm

event of 24-hour or longer duration stonn event (AXl)
. For water balance due to regular inflows of other, non-BA

wastestreams (A)(2)
. For maintaining water chemistry (AX3)
. For other necess ary maintenance (AXa)

3. What amount of these allowable purges are necessary for
this system?

JLI
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BA Transport Water

4. Are the amount of necess&ry, allo_ulable purges less than 10
percent of the primary active wetted BA systeln volume?

. Primary active wetted BA system volume
. Non-redundant piping
. Primary BA collection and recirculation tanks
. Excludes surface impoundments
. Excludes secondary equipment
. Excludes non-BA systems

' For continuous purges.of (A[2) -xtd (AX3) the percent is determined
through direct cbmparison of volumei

' For intermittent purges ot (AXl) aqd (4X4) the percent is determined by
comparing the volumes after'adjusting for fhe expected purge frequency

' Even if the amount of necessarv Durses are sreater than 10 oercent. the
pu{ge limitation is_l0p.e_r_cent, 5o^nofJrfgg ov"er l0 percent r{ allowcinte.
$423. 1 3 (kX2XiXB) ; $423 .1 6(eX2XiXB)

31

KPSC Case No. 2021-00004 
Commission Staff's Rehearing Data Requests 

Dated September 17, 2021 
Item No. 6 

Attachment 1 
Page 613 of 668



BA Transport Water

5. Using best professional judgment, what are the appropriate
technology-based effluent limitations (TBELs) for these purges?

. The final rule requires applicants to provide information to the
permitting authority or control authortty by October 13, 2023:

. Volume, frequency, and assumptions $423.19(dX3XF)-(G)

. Wastewater treatment systems on-site, including type, design capacity, and
current or expected operation $423. 1 9(dX3XH)-(I)

. In some cases the volumes and frequencies of purges may make them
amenable to existing or planned treatment systems with excess capacity.

. In other cases additional treatment systems may be justified by BPJ.

' In still other cases, the large volumes and infrequent nafure may
preclude treatment beyond BPT.

J1
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BA Transport Water

. For LUEGUs, facilities must develop and submit a BMP plan
. Requires a professional engineer certification $423.19(dX1)-(3)

. With the permit application; or

. By October 13 , 2021 (whichever is later); or

. If an indirect discharger, no later than October 13, 2023

' Requires an annual certification containing $423.19(dX4)-(5)
. Any updates to the BMP plan
. An attachment of weekly flow measurements
. The average amount of BA transport water recycled
. Inspection reports and maintenance activities
o I statement that copies of these records are being maintained

55

KPSC Case No. 2021-00004 
Commission Staff's Rehearing Data Requests 

Dated September 17, 2021 
Item No. 6 

Attachment 1 
Page 615 of 668



BA Transport Water

. Elements of a BMP Plan $423.13(k)(3)
i. Identiff the LUEGUs
ii. Describe the BA system

iii. Provide a detailed water balance
iv. List required preventative maintenance and inspection activities
v. Evaluate the feusibiliy of listed options to mintmuze discharges

vi. Describe the recycle system and practices to mintmuze discharges

vii. Provide a schedule of any further treatment upgrades

viii.Document the recycle system is well operated and maintained
ix. Perform weekly flow monitoring

34

KPSC Case No. 2021-00004 
Commission Staff's Rehearing Data Requests 

Dated September 17, 2021 
Item No. 6 

Attachment 1 
Page 616 of 668



For Further Information Contact:

. Richard Benware . Scott Wilson
benware.richard a. OV wilson. S a. OV

202-s66-1369 202-s64-6087

Also Visit the Reconsideration Rule Website:
http s : //www. ep a. gov / e s/ 2 0 2 0 - s t e arn - e I e c tr i c - re c o n s i d er ati o n -rul e
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Appendix

36
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Also be sure to keep these provisions in mind...

' FGD paste equipment cleaning water is excluded from the
definitions of trbnspo{t rryqter [nd FGD wastewater, and is therefore
a low volume wast^e. $423.11(n),(p),(u),(v)

' "lTlreated FGD wastewater pefine ate or distillate used as boiler
makgup water" is no longer FGD wastewater, and thus is not
required to demonstrate dompliance with FGD wastewater BAf or
PSES. $423.11(n)

' BA transport water used in the FGD scrubber becomes FGD
wastewater, and thus is subiect to the FGD wastewater BAT/PSES at
the point of dis charge. Thu3, BAUPSES for BA transport water no
lon$er apply to thesE volumes. $423.13(1)(i); $423.16(g)91xi)

37
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And these...

. The 2015 rule's subcategory for EGUs less than 50MW
nameplate capacity was not changed in the final rule and should
still be applied where this threshold is met.

'201 5 rule VIP certifications are automatically rolled over. Thus,
no NOPP is required on October 13,2021 , though depending on
the information in the 2015 VIP certification the facili$ may
need to supplement its filing. $423.L9(hX5)
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Preliminary Decisions,
Some May Change

Final Decisions,
Implementation Underway

*Onsoins for those filins a NOPP:
(l) File annual progress reports/certifications with the permitting authority or control authority
(2) File a notice of material delay, if necessary. $423.19CI) 3s

t0n3l202t:
If a company
believes it will
participate in a
subcategory or
VIP, the company
files a Notice of
Planned
Participation
(NOPP)* with its
permitting
authority or
control authority

0ngoing:
Facility
conducts
scoping
analysis and
regular
integrated
resource plan
analyses, pilot
tests
equipment,
begins raising
capital, seeks
bids, may
transfer under
$423.13(o)

r213u2023:
High FGD flow
plants and
LUEGUs must
meet applicable
requirements; no
further transfer
into LUEGU
subcategory under
$423.13(o)

1213U2025:
Compliance with
generally applicable
requirements; no
further transfer
between limitations
is permitted under
$423.13(o)

12131t2028:
Compliance with
VIP limits; final
date to
retire/repower
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 423

IEPA-HQ4W-2009-0819;
owl
RIN 2O4FAF77

Steam Electric Reconsideration Rule

AGENCYT Environmental Protection
Agency.
ACTION: Final rule.

SUMMARY: The Environmental Protection
Agency (EPA or the Agency) is
finalizing a regulation to revise the
technology-based effluent limitations
guidelines and standards (ELGs) for the
steam electric power generating point
source category applicable to flue gas
desulfurization (FGD) wastewater and
bottom ash (BA) transport water. This
final regulation is estimated to save
approximately $140 million annually in
after tax compliance costs as a result of
less costly FGD wastewater technologies
that could be used with the
modification of the Steam Electric
Power Generating Effluent Guidelines
2015 rule (the 2015 rule) limitations;
Iess costly BA transport water
technologies made possible by the
revision ofthe 2015 rule's zero
discharge limitations; a two-year
extension of compliance time frames for
meeting FGD wastewater and BA
transport water limitations, and
additional subcategories for both FGD
wastewater and BA water

in the

DATES: This final rule is effective on
December 14, 2O2O. In accordance with
40 CFR part 23, this regulation shall be
considered issued for purposes of
judicial review at L:00 p.m. Eastern time
on October 27,2O2O. Under section
s09(bx1) of the CWA, judicial review of
this regulation can be had only by filing
a petition for review in the U.S. Court
of Appeals within 120 days after the
regulation is considered issued for
purposes of judicial review. Under
section 509(bX2), the requirements in
this regulation may not be challenged
Iater in civil or criminal proceedings
brought by EPA to enforce these
requirements,

ADDRESSES: EPA has established a
docket for this action under Docket ID
No. EPA-HQ-OW-2009-0B1L All
documents in the docket are listed on
the http : / /vvvvw.re gul ation s. gov website.

Although listed in the index, some
information is not publicly available,
e.g., Confidential Business Information
(CBI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrighted material, is not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available electronically through http :/ /
www,regulations.gov.

FOR FURTHER INFORMATION CONTACT: FOT

technical information, contact Richard
Benware, Engineering and Analysis
Division, Telephone: 202-566-1 369;
Email: benware.richard@epa.gov. F or
economic information, contact fames
Covington, Engineering and Analysis
Division, Telephone: 202-566-1034;
Email: covrngt on.j ames@ep a. gov.
SUPPLEMENTARY INFORMATION:

Preamble Acronws and
Abbreviations. We use multiple
acronyms and terms in this preamble.
While this list may not be exhaustive, to
ease the reading of this preamble and for
reference purposes, EPA defines terms
and acronyms in Appendix A.

Supporting Documentation Today's
final rule is supported by numerous
documents including:

. Supplemental Technical
Development Document for Revisions to
the Effluent Limitations Guidelines and
Standards for the Steam Electric Power
Generating Point Source Category
(Supplemental TDD), Document No.
EPA-82 1-R-20-001. The Supplemental
TDD summarizes the technical and
engineering analyses supporting the
final rule. It presents EPA's updated
analyses supporting the revisions to
FGD wastewater and BA transport
water. These updates include additional
data collected since the signature ofthe
2015 rule, updates to the industry (e.9,,
retirements, updates to FGD treatment
and BA handling), cost methodologies,
pollutant removal estimates,
corresponding non-water quality
environmental impacts associated with
updated FGD and BA methodologies,
and explanations of the calculations of
the effluent limitations and standards,
Except for the updates described in the
Supplemental TDD, t}lre Technical
Development Document for the Effluent
Limitations Guidelines and Standards
for the Steam Elecftic Power Generating
Point Source Category (2015 TDD,
Document No. EPA-821-R-15-{07) is
still applicable and provides a more
complete summary of EPA's data
collection, description of the industry,
and underlying analyses supporting the
ELGs established for other wastestreams
in the 2015 rule,

. Supplemental Envircnmental
Assessment for Revisions to the Effluent
Limitations Guidelines and Standards
for the Steam Electric Power Generating
P oint Source Category (Supplemental
EA), Document No. EPA-827-R-2O-
002. The Supplemental EA summarizes
the potential environmental and human
health impacts that are estimated to
result from implementation of this final
rule.

. Benefit and Cost Analysis for
Revisions to the Effluent Limitations
Guidelines and Standatds for the Steam
Electric Power Generating Point Source
Category (BCA Report), Document No.
EPA-821-R-20-O03. The BCA Report
summarizes estimates of the societal
benefits and costs resulting from
implementation of this final rule.

. Regulatory Impact Analysis for
Revisions to the Effluent Limitations
Guidelines and Standards forthe Steam
Electric Power Generating Point Source
Category (RIA), Document No. EPA-
821-R-20-{04. The RIA presents a
profile of the steam electric power
generating industry, a summary of
estimated costs and impacts associated
with this final rule, and an assessment
of the potential impacts on employment
and smali businesses,

. Response to Public Comments for
Revisions to the Effluent Limitations
Guidelines and Standards for the Steam
Electric Power Generating Point Source
Category. This document provides
EPA's responses to substantive public
comments received on the 2019
proposed rule.

c Docket Index for the Revisions to
the Steam Electric ELGs. This document
provides a list ofthe additional
memoranda, references, and other
information relied upon by EPA for this
final rule.

Organization of this Documenf. The
information in this preamble is
organized as follows:
I. Executive Summary
II. Public Comments and Online Public

Hearing
IIL General Information

A. Does this action apply to me?
B. What action is EPA taking?
C. What is EPA's authority for taking this

action?
D. What are the monetized incremental

costs and benefits of this action?
IV. Background

A. Clean Water Act (CWA)
B. Relevant Bffluent Guidelines
1. Best Practicable Control Technology

Currently Available (BPT)
2, Best Available Technology Economically

Achievable (BAT)
3. Prebeatment Standards for Existing

Sources (PSBS)

C. 2015 Steam Electric Power Generation
Point Source Category Rule

FRL-I0014-41-
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D. Legal Challenges, Administrative
Petitions, Section 705 Action,
Postponement Rule, and Reconsideration
of Certain Limitations and Standards

E. Other Ongoing Rules Affecting the
Steam Electric Sector

r. Affordable Clean Energy (ACE) Rule
2. Coal Combustion Residuals (CCR)

F. Scope of the Final Rule
V. Steam Electric Power Generating Industry

Description
A. General Description of Industry
B. Cunent Market Conditions in the

Electricity Generation Sector
C. Control and Treatment Technologies
1. FGD Wastewater
2. BA Transport Water

VI. Data Collection Since the 2015 Rule
A. Information From the Electric Utility

Industry
1. Engineering Site Visits
2. Data Requests, Responses, and Meetings
3. Voluntary BA Transport Water Sampling
4. Electric Power Research Institute (EPRI)

Voluntary Submission
5. Meetings With Trade Associations
B. Information From the Drinking Water

Utility Industry and States
C. Information From Technology Vendors

and Engineering, Procurement, and
Construction (EPC) Firms

D. Other Data Sources
WI. Final Regulation

A. Description of the Main BAT/PSES
Options

1. FGD Wastewater
2. BA Transport Water
B. Rationale for the Final BAT
1. FGD Wastewater
2. BA Transport Water
3. Voluntary Incentives Program (VIP)
C. Additional Subcategories
1. Plants With High FGD Flows
2. Low Utilization EGUs
3. EGUs Permanently Ceasing Coal

Combustion by 2028
D. Availability Timing of New

Requirements
E. Additional Rationale for the Final PSES
F. Economic Achievability
G. Non-Water Quality Environmental

Impacts
H. Impacts on Residential Electricity Prices

and Low-Income and Minority
Populations

VIII. Costs, Economic Achievability, and
Other Economic Impacts

A. PIant-Specific and Industry Total Costs
B. Social Costs
C. Economic Impacts
1. Screening-Level Assessment
a. Plant-Level Cost-to-Revenue Analysis
b. Parent Entity-Level Cost-to-Revenue

Analysis
2. Electricity Market Impacts
a. Impacts on Existing Steam Electric

Power Plants
b. Impacts on Individual Plants Incuning

Costs
IX. Pollutant Loadings

A. FGD Wastewater
B. BA Transport Water
C. Summary of Incremental Changes of

Pollutant Loadings From Final Rule
X. Non-Water Quality Environmental Impacts

A. Energy Requirements

B. Air Pollution
C. Solid Waste Generation and Beneficial

Use
D. Changes in Water Use
A. Introduction
B. Updates to the Environmental

Assessment Methodology
C. Outputs From the Environmental

Assessment
XII. Benefits Analysis

A. Categories of Benefits Analyzed
B. Quantification and Monetization of

Benefits
1. Changes in Human Health Effects From

Surface Water Quality Changes
2. Ecological Condition and Recreational

Use Effects From Changes in Surface
Water Quality

3. Bffects on Threatened and Endangered
Species

4. Changes in Ability To Market Coal
Combustion Byproducts

5. Changes in Dredging Costs
6. Changes in Air Quality-Related Effects
7. Changes in Water Withdrawals
C. Total Monetized Benefits
D. Unmonetized Benefits

XIII. Development of Effluent Limitations
and Standards

A. FGD Wastewater
1. Overview of the Limitations and

Standards
2. Criteria Used to Select Data
3. Data Used to Calculate Limitations and

Standards
4. Long-Term Averages and Effluent

Limitations and Standards for FGD
Wastewater

B. BA Transport Water Limitations
1. Maximum 10 Percent 30-Day Rolling

Average Purge Rate
2. Best Management Practices Plan

XIV. Regulatory Implementation
A. Implementation of the Limitations and

Standards
1. Timing
3. Implementation for the Low Utilization

Subcategory
4. Transitioning Between Limitations
5. Addressing Unexpected Changes in

Generation
a. Involuntary Retirement Delays
b. Emergencies and Mafor Disasters Under

the Stafford Act
c. Voluntary Retirement Withdrawals and

Delays
B. Reporting and Recordkeeping

Requirements
C. Site-Specifi c Water Quality-Based

Effluent Limitations
XV. Related Acts of Congress, Executive

Orders, and Agency Initiatives
A, Executive Orders 12866 (Regulatory

Planning and Review) and 13563
(Lnproving Regulation and Regulatory
Review)

B. Executive Order 13771 (Reducing
Regulation and Controlling Regulatory
Costs)

C. Paperwork Reduction Act
D. Regulatory Flexibility Act
E. Unfunded Mandates Reform Act
F. Executive Order 13132: Federalism
G. Bxecutive Order 13175: Consultation

and Coordination With Indian Tribal
Governments

H. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

I. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

J. National Technology Transfer and
Advancement Act

K. Executive Order 12898: Federal Actions
To Address Environmental fustice in
Minority Populations and Low-Income
Populations

L. Congressional Review Act (CRA)
Appendix A to the Preamble: Definitions,

Acronyms, and Abbreviations Used in
This Preamble

I. Executive Summary

A. Purpose of Rule

Coal-fired plants are affected by
several environmental regulations. One
ofthese regulations, the Steam Electric
Power Generating ELGs, was
promulgated in 2015 (80 FR 67838;
November 3, 2015) and applies to the
subset of the electric power industry in
which "generation of electricity is the
predominant source ofrevenue or
principal reason for operation, and
whose generation of electricity results
primarily from a process utilizing fossil-
type fuel (coal, oil, gas), fuel derived
from fossil fuel (e.9., petroleum coke,
synthesis gas), or nuclear fuel in
conjunction with a thermal cycle
employing the steam-water system as
the thermodynamic medium" (40 CFR
423.1o). The 2015 rule addressed
discharges from FGD wastewater, fly ash
(FA) transport water, BA transport
water, flue gas mercury control
wastewater, gasification wastewater,
combustion residual leachate, and non-
chemical metal cleaning wastes,

Since the Steam Electric Power
Generating ELGs were revised in 2015,
steam electric power plants have
installed more affordable technologies
that can remove similar amounts of
pollution as those operating in 2015.
This final rule revises ]imitations and
standards for two of the wastestreams
addressed in the 2015 rule: BA transport
water and FGD wastewater. Today's rule
does not revise the other wastestreams
covered by the 2015 rule.

B. Summary of Final Rule

For existing sources that discharge
directly to surface water, with the
subcategories discussed below excepted,
the final rule establishes the following
effluent limitations based on Best
Available Technology Economically
Achievable (BAT):

r For FGD wastewater, the final rule
establishes numeric BAT effluent
limitations on mercury, arsenic,
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(B) The total water additions and removals from the
discharged for

volume that may be
the above activities shall bottom ash transport

be reduced or eliminated to the extent (A) Water removed

discharge oJbottom ash transport water,
including the following:

(A) The anticipated initiation and
completion dates of construction and
installation associated with the i
tech-n-ology components or process \. j

mg4itqations specified in the plan.
(B) The anticipated dates that the

discharger expects the technologies and
process modifications to be fullv /'
implemented on a full-scale basis, /
which in no case shall be later than v

system, including:
from the BA

achievable using control measures
(including best management practices)
that are technologically available and
economically achievable in light of best
industry practice. The total volume of
the discharge authorized in this
subsection shall be determined on a

transport system:
(1) To the discharge outfall.
(2) To the FGD scrubber system,
(3) Through evaporation
(4) Enlrained with anv removed ash
(5) To any other mechanisms not

specified above.
case-by-case basis by the permitting
authority and in no event shall sucL

(B) Water entering or recycled to the
BA transport

(r) Makeupdischarge exceed a 30-day rolling
average of ten percent of the primary
active wetted bottom ash system
volume. The volume of daily discharges
used to calculate the 30-dayrolling -

average shall be calculated using
measurements from flow monitors.

transport water system,
(2) Bottom ash transport water

recycled back to the system in lieu
makeup water.

(C-) The anticipated change in
discharge_volume and effluint quality
associated with implementation of the
plan.

system:
water added to the BA

of

(.r) Any other
specified above.

(iv) Measures to be employed by all
facilities:

(A) Implementation of a
comprehensive preventive maintenance

identify and replace

December 31,,2029,

back to the bottom ash system or
scrubber,

(ii) For any electric generating unit
with a total nameplate generating
capacity ofless than or equal to b0
megawatts, that is an oil-fired unit, or

(viii) Description establishing a
method for doiumenting and "
demonstrating to the permitting/control
authority that the recycle systeir is well
operated and maintained. 

-

program to
equipment
the release

mechanisms not

, repair
failures

transport water system,
(B) Bottom ash transport water

flow rate (e.g., to the surface

S423.19(fl, the quantity of pollutants
discharged in bottom ash transport
water shall not exceed the quantity
determined by multiplying the flow of
the applicable wastewater times the

impoundment(s), dewatering bins
tank(s), remote mechanical drag
system).

for which the owner has certified to the
permitting authority that it will cease
combustion of coal pursuant to

concentration for TSS Iisted in
s 423 1,2(b)(4).

For bottom ash transport water(iii)
generated by a low utilization electric

ash
the

existing
bottom ash handling system and a list

prior to that result in
of bottom ash transport

water.
(B) Daily or more frequent inspections

of the entire bottom ash transport water

water system.
(D)

water for use in
(E) Optimization of existing

(ix) Performance of weekly flow
monitoring for the following:

(A) Make up water to the bottom ash

sluice

(s),

(C) Bottom ash hansport water
discharge to surface water or POTW

(D) Bottom ash tansport water
generating unit, the quantity of
pollutants discharged in bottom
transport water shall not exceed
quantity determined by multiplying the
flow of the applicable wastewater times
the concentration for TSS listed in

transport water, and must include:
(i) Identification ofthe low utilization

coal-fired generating units that
contribute bottom ash to the bottom ash

system, including valves, pipe flanges
and piping, to identify leaks, spillslnd
other unintended bottom ash transport
water escaping from the system, and
timely repair of such conditions.

(C) Documentation of preventive and
corrective maintenance performed.

(v) Evaluation ofoptions and
feasibility, accounting for the associated
costs, for eliminating or minimizing
discharges ofbottom ash transport
water, including:

(A) Segregation ofbottom ash
permit, the permitting authority has
included alGrnative l"imits subiect to
eligibility requirements, upon iimely
notification to the permitting authoiity
under g 423.19(i), a facility can become
subject to the alternative limits under

(o)(1) Transfer between applicable
limitations in a permit, Where, in the

(A) Iimitations for electric

low utilization electric

recycle
FGD

S 423.12(bX4), and shall incorporate the
elements of a best
plan as described

management practices
in (kxs) of this

transport water from other process
water

section. (B) Minimization of the introduction
of stormwater by diverting (e.g., curbing,
using covers) storm water to a

(3) Where required in paragraph
(kx2xiii) of this section, the discharger
shall prepare, implement, review, and
update a best management practices
plan for the recycle of bottom ash

segregated collection system.
(C) $ecycling bottom ash transport

water back to the bottom ash transport

Recycling bottom ash transport
the FGD scrubber.

transport system.
(ii) A desuiption of the

equipment (e,g., pumps, pipes, tanks)
and installing new equipment where
practicable to achieve the maximum

of system components (e,g., remote
mechanical drag system, tanks,
impoundments, chemical addition).
Where multiple generating units share
b_otlgm ash transport system, the plan
shall specify which components are
associated with low utilization

amount of recycle.
(F) Utilization of "in-line" treatment

of transport water (e.g.,
removal) where needed

generatin-g units permanently ceasing
coal combustion under paragraphs
(cxzxi) or (kx2xii) of ttiis seitiin to
limitations for low utilization electric
ge.r_re11ting units under paragraphs
(gXzXiii) or (kX2Xiii)of thiJseition; or

(B) From voluntary incentives
plgg:g1 ljmitations under paragraph
GX3X1) ofthis section or generally'
9pgli9$19 limitations under paragraph
(kxlxi) of this section to limiiatio-nsiora

pH control, fines
to facilitate

recycle.
(vi) Description ofthe bottom ash under

of this
(eXz)paragraphs

section.

generating units
(iii) or (kXzXiii)

generating units.
(iii) A detailed water balance, based

recycle system, including all
technologies, measures, and practices
that will be used to minimize discharge.

(vii) A schedule showing the

(ii) On or before December 31, 202b a
facility may convert

on measurements, or estimates where
measurements are not feasible, sequence of
specifying the volume and frequency of necessaIy to

implementing any changes
achieve the minimized

(A) From voluntarv incentives
PlggIqT ljmitations under paragraph
(SXSXi) of this section to limitatioris for
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electric generating units permanently arplicable limitations under paragraph
ceasing coalcombustion under ttilirlti) of this section; or
par_irgrjrph (gxzxi) of this section; or (E) From limitations for low

(B) From limitations for electric utilization electric generating units
generating units permanently ceasing under paragraphs dxzxiii) o", rttrzttiiilcoal combustion under paragraphs - 

of this section'to tif,iiut'i#, roi 
"i"lbi"(gxzxi) or (kxzxii) of this settion to gen-eratin_g 

""its 
perma"e"tty ceasing

Xolyrlg.v incentives program ioar comb'ustio"'"na"r p.r"lrrph, "
limitations under paragraphs (gx3xi) of (exzxi) and (kX2xii) of 

^this 
ieciion.

this.section or genqr,ll.ly.gpplicable (2) A facility must be in compliance
limitations under (kX1Xi) of this ;with all of its currently applicable

"fS,"ilfl rimitations ror row r'l'"1*"n::'l;:* ;im'"Tilil"J"-"
utilization electric s.e,ner.ali"g y.litr. . subject to a different sei ofapplicable
ll.q".r p."lg.aphs (d(zxiii) or (kXzxiii) requirements under paragr"pfi (oxr) ofofthis section to generally applicable thii section.
fittt$i.": under paragraphs (gxlxi) or (3) where a facility seeking a transfer
tkJtU(iJ of this section; or under paragraph (o)(lxii) ofihis section

(D) From limitations for tow , !/urrentlisJbje;fio ;;rl-strinsent /utilization electric generating units \-{imitationJ tt un tt e limitations i"Jnn /
ulder paragraphs (g)(z)(iii) or (kx2xiii) sought, the facility must continu e to'v
of this section to voluntary incentives mee"t those *o." Jt i"gl"ili-it"tiorrr.
plggllp ll'mitations under paragraphs 2. Amend S 423.16 6y .uuiri"g
(gxsxi) of this section or generallli paragraphs (; and 6i;;;aJ as follows:

Teele 3 ro PARAGRAPH (eX1)

S 423.1 6 Pretreatment standards for
existlng sources (pSES).
*****

@)G) fCO wastewaler. Except as
provided for in paragraph (eXd) of ms
section, for any electriCgenerating unit
with a tota_l nameplate ginerating"
c.apacity of more than 50 megawitts,
that is not an oil-fired unit, a"nd that the
owner has not certified to the permitting
authority that it will cease the^coal "
combustion pursualt to g  23.19(fl, the
quantity of pollutants in FGD
wastewater shall not exceed the
quaatity determined by multiplying the
flow of FGD wastewater timeithe "
concentration listed in table 3 to this
paragraph (eXf ), Dischargers must meet
the standards in this paralraph by
October 19,_2023 except ai piovided for
in paragraph (eXz) ofttris section. These
standards apply to the discharge ofFGD
wastewater generated on and aher
October 1.3,2025.

Pollutant or pollutant property

Arsenic, total (ug/L)

PSES

PSES

Average of
daily values

lor 30
consecutive
days shall
not exceed

Mercury, total (ng/L)
Selenium, total (ug/L)

I
34
29

3
Nitrate/nitrite as N (mg/L)

(2Xi) For FGD wastewater discharges
from a low utilization electric
generating unit, the quantity of
pollutants in FGD wastewater shall not
exeeed the quantity determined by
multiplying the flow of FGD wastewater
times the concentration listed in the
table 4 to paragraph (exzxii).

Dischargers must meet the standards in
*1i.s paragraph by October 'tB, ZOZ\.

(ii) If any low irtilization electric
gcner-ating unit fails to timely recertify
tha.t the two year average capacity
utilization rating of suCh a electric
generating unit is below 10 percent per
year as specified in S a23.19(e), -

regardless of the reason, within two

TngLE 4 ro PARAcRAeU (e)(2)(ii)

years from the date such a
recertification was required, the
quantity of pollutants in FGD
wastewater shall not exceed the
quantity determined by multiplying the
flow of FGD wastewater timeithe 

*

concentration listed in the Table 3 to
paragraph (e)(1).

Pollutant or pollutant property
Average of
daily values

for 30
consecutive
days shall
not exceed

Arsenic, total (ug/L)
Mercury, total (ng/L) I

356

generating unit with a total nameplate
generating capacity of more than 50
megawatts, that is not an oil-fired unit,
that is not a low utilization electric
generating unit, and that the owner has

not certified to the permitting authority
that the electric generating niit -ill
cease the cessation of coal combustion
pursuant to S 423.19(0, there shall be no
discharge ofpoliutants in bottom ash

Maximum for
any 1 day

18
103
70
4

Maximum lor
any 1 day

11
788

*****
-(gXr) fxcept for those discharges to

whifh paragraph (gX2) applies, Jr when
the bottom ash transport water is used
in the FGD scrubber, for any electric
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transport water. This standard applies to
the discharge ofbottom ash traniport
water generated on and after October 13,
2023. Except for those discharges to
which paragraph (gxz) of this iection
applies, whenever bottom ash transport
water is used in any other plant proiess
or is sent to a treatment system at the
plant (except when it is used in the FGD
scrubber), the resulting effluent must
comply with the discharge standard in
this paragraph. When the bottom ash
transport water is used in the FGD
scrubber, the quantity ofpollutants in
bottom ash transport'water shall not
exc_eed_ the qlantity determined by
multiplying the flow of bottom ash
bansport water times the concentration
listed in the table in paragraph (e) of
this section.

- (zxi) The discharge of pollutants in
bottom ash transport water from a
properly installed, operated, and
maintained bottom ash system is
authorized under the following
conditions:

(A) To maintain system water balance
when precipitation-related inflows are
generated from a 10-year storm event of
24-hour or longer duration (e.g., 30-dav
storm event) and cannot be managed bv
installed spares, redundancies, -
maintenance tanks, and other secondary
bottom ash system equipment; or

(B) To maiirtain syitein water balance
when regular inflows from wastestreams
other than bottom ash transport water
exceed the ability ofthe bottom ash
system to accept recycled water arrd
segregating these other wastestreams is
feasible; or

(C) To maintain system water
chemistry where current operations at
the facility are unable to currently
manage pH, couosive substances,
substances or conditions causing
scaling, or fine particulates to below
levels which impact system operation or
maintenance; or

(D) To conduct maintenance not
otherwise included in paragraphs
(eXzXiXAXl) , (2), or (s) of ilis section
and not exempted from t}re definition of
transport water ins 429.11(p), and when
water volumes cannot be manased bv
installed spares, redundancies,"
maintenance tanks, and other secondary
bottom ash svstem eouioment.

(ii) The totil volunie ilrat may be
discharged to a POTW for the above
activities shall be reduced or eliminated
to the extent achievable as determined
by the control authority. The control
authority may also include control
measures (including best management
praclices) that are technologically
available and economically achievable
in light ofbest industry prictice. In no
event shall the total volume of the

discharge exceed a 30-day rolling
average of ten percent of the primary
active wetted Eottom ash system
volume. The volume of dailv discharses
used to calculate the 30-day rolling "
average shall be calculated using -
measurements from flow monitors.

(iii) For bottom ash transport water
generated by a low utilization electric
generating gnit, the quantity of
pollutants discharged in boitom ash
transport water shall incorporate the
elements of a best management practices
plan as described in S 4r3.13(kxs).
r 5. Add S 423.1S to read as follows.

S423,18 Permltcondltlons.
AII permits subject to this part shall

include the following permit conditions:
(a) An electric generating unit shall

qualify as a low utilizationelectric

(3) Any other reliability-related order
o_r agreement issued by a competent
electricity regulator (e,g., an
independent system operator) which
results in that electric generating unit
operati_ng in a way not contemplated
when the certification was made; or

( ) The operation ofthe electric
generating unit was necessary for load
balancing in an area subject to a
declaration under 42 U.S.C. 5121 et seq.,
that there exists:

(i) An "Emergency," or
(ii) A "Major Disaster," and
(iii) That load balancing was due to

the event that caused the i'Emergency,'
or "Major Disaster" in paragraph (a)(4)
of this section to be declared,

- (b) Any facility providing the required
documentatiol pursuant to g a23.19(g)
may avail itself of the protections of this
permit condition,
r 6. Add S 423,19 to read as follows.

S423.19 Reporting and recordkeeping
requirements,

(a) Discharges subject to this part
must comply with the following
additional reporting requirements.

(b) Signature andcertification. Unless
otherwise provided below, all
certifications and recertifications
required in this part must be signed and
certified pursuant to 40 CFR 722.22 for
direct dischargers or 40 CFR 403.12(l)
for indirect discharsers.

(c) RequirementsTor facilities
discharging bottom ash transport water

pursuant to S423.13(k)(2Xi) or
+2s.r6(d(zxi).

(1) Initial Certification Statement. For
sources seeking to discharge bottom ash
transport water pursuant to
S 423,13(kxz)(i) or a23.16(gXzXi), an
initial certification shall be submitted to
the permitting authority by the as soon
as possible date determined under
S 423.11(t), or the control authority by
October 13, zOZ3 in the case of an
indirect dischareer.

(2) Signature ind certification. The
certification statement must be signed
and certified bv a professional eniineer.

(3) Contents, An initial certifica"tion
shall include the followins:

(A) A statement that the"professional
engineer is a licensed professional
engrneer.

(B) A statement that the professional
engineer is familiar with the regulation
requirements,

(C) A statement that the professional
engineer is familiar with the facilitv,

(D) The primary active wetted bottom
ash s-ystem volume in g 423.11(aa).

(E) Material assumptions,
information, and calculations used by
the certifying professional engineer tL
determine the primary active wetted
bottom ash svstem volume.

(F) A list oiall potential discharges
under g ez3.r3(k)izXiXAXl) throuEh (+)
or $ 423.16(g)(2XiXA) through (D), the
elpected volume of each diicharge, and
the expected frequency ofeach "
discharge.

(G) Material assumptions,
information, and calculations used by
the certifying professional engineer tL
determine the expected volurie and
frequency ofeach discharge including a
narrative discussion of why such water
camot be_managed within-the system
and must be dischareed.

(H) A list of all waitewater treatment
systems at the facility currently, or
otherwise required by a date certain
under this section.

(I) A nanative discussion of each
treatm_ent system including the system
type, design capacity, andiurrent or
expected operation.
yf,d) Reqnirements for a bottom ash best
fllanagement practices plan.

(t) Initial and annuaT certification
statement. For sources required to
develop and implement abest
management practices plan pursuant to
S 423.13(kX3), an initial certlfication
shall be made to the permitting
authority with a permit applicition or
within two years of Octobei .t2,2021.,

whichever is later, or to the control
autlrority no later than October 7g, Z0Zg
in the case of an indirect discharger, and
an annual recertification shall be made
to the permitting authority, or control

!
I

frt
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authority in the case of an indirect
discharger, within 60 days ofthe
anniversarv ofthe orisinal nlan.

(2) Signdture ond cExifiiation. The
certification statement must be signed
and certified bv a professional ensineer,

(3) Contents'fori nitial certifi caii on.
An initial certification shall include the
following:

(A) A statement that the professional
engineer is a licensed professional
engrneer,

(B) A statement that the professional
engineer is familiar with the regulation
requirements.

(C) A statement that the professional
engjneqr is familiar with the facility.

(D) The best management practic-es
plan,

(E) A statement that the best
management practices plan is being
implemented.

(+) Additional contents for annual
certification,In addition to the required
contents ofthe initial certification in

(3) Initial and annual certification
statement, For sources seeking to
qualify as a low utilization eleitric
gener_ating unit under this part, an
initial certification shall be made to the
permitting authority, or to the control
authority in the case of an indirect
discharger, no later than December 31,

combustion. Each timeline shall include

be made to the permitting authority, or
control authority in the case ofan 

-

indirect discharger, within 60 days of
submitting annual electricity production
data to the Energy Informatibn
Administration.

2O23, and an annual recertification shall

(4) Contents. A certification or annual
recertification shall be based on the
information submitted to the Energy

on and shallInformation Administrati

Planned Participation in paragraph (f)(1)
of this section, a progress report shall be
filed with the permitling aufhority, or
control authority in the iase of an
indirect discharser.

(4) Contents. An Annual progress
Report shall detail the completion of
any interim milestones listed in the
Notice of Planned Participation since
the previous progress repbrt, provide a
narrative discussion of any completed,
missed, or delayed milestones, and
provide updated milestones.
. (g) Requirements for facilities seeking

the protections of g eZe,tO.
(7) Certification statement. F or

interim milestones and the projected
dates of completion.

.(3) Annuol Progress Report. Annually
after submission of the Nbtice of

permitting authority
authority in the case

include copies of the underlying forms
submitted to the Energy Information
Administration, as well as any
supplemental information and
calculations used to determine the two

sou-rces seeking to apply the protections
of the permit conditions in paragraph
S 423.18, and for each instance that

paragraph (cX3) ofthis section an year average annual capacity utilization S 423.L8 is applied, a one-time
certification shall be submitted to theannual certification shall include the

following:
(A) Any updates to the best #

rating.
' (f) Requirements for units that will
achieve permanent cessation of coal
combustion by December g'l,, ZO2B.

(1) Noffce of Planned Participation.
F_or sources seeking to qualify as an
electric generating unit that will achieve
permanent cessation of coal combustion
by December 3'1., 2028, under this part,
a Notice of Planned Participation shall
be made to the permitting authority, or
to the control authority in the case-of an
indirect discharger, no later than I
October '1,3,202'1.. I

(2) Contents. A Notice of Planned V
Participation shall identify the electric
generating units intended to achieve the
permanent cessation of coal
combustion. A Notice of Planned

than:
an order or

of an "Emergency" or
under g 423.18(a)(z),
date that a load

arose.
A certification statement

to

methods used,

management practices plan.
(B) An attachment ofweekly flow

measurements from the previous vear.
(C) The average amouit of recy6led

bottom ash traniport water in guilont
per oay,

(D) Copies of inspection reports and

agreement under g 423.1S(aX1), 30 days
from-receipt of the order or agreemenf
attached pursuant to paragraph (gX2XB)
ofthis section; or

a

discharger, no later
(A) In the case of

(B) In the case
"Major Disaster"
30 days from the
balancing need

(2) Contents.

, or control
of an indirect

or control

units

Participation shall include the expected
date that each electric generating unit is
projected to achieve permanent
cessation of coal combustion, whether

mrJst include the following:
(A) The qualifying event"from the list

in $423.18(a), the individual or entity
that issued or triggered the event, and
the date that such an event was issued
or triggered.

(B) A copy of any documentation of
the qualifying event from the individual
9r.91!ity listed under paragraph
(sXzXA) of this section, oriwirere such
documentation does not exist, other
documentation with indicia of

73,2021..
(2) Contents. A

each date represents a retirement or a
Notice of Planned fuel conversion, whether each

Participation shall identify the potential
lqw utilization electric generatiirg unit.
The notice shall also include a

approved by a regulatory body, and
what the relevant regulatory body is.
The Notice of Plann6d Participation
shall also include a copy of the most

reliability for the permitting authority
confirm the qualifvine event.

(C) An analysis ind"accompanyins
narrative discussion which ^

retirement or fuel conversion has been

statement of at least two years' capacity
utilization rating data for the most
recent two years of operation of each
low utilization electric generating unit
and a statement that the facility has a
good faith beliefthat each low
utilization electric generating unit will
continue to operate at the required
capacity utilization rating. Where the
most recent capacity utilization rating
does not meet the low utilization

recent integrated resource plan for
which the applicable state agency
approved the,retirement or repowering
of the unit subject to the ELGs,
certification of electric generating unit
cessation under 40 CFR 257.103(b), or

demonstrates that a electric generating
unit would have qualified for the
subcategory at issue absent the event
detailed in paragraph (exzxn),
including the material data,

other documentation supporting that the
electric generating unit will For sources filing a certification

assumptions, and
(3) Termination of need statement.

permanently cease the combustion of
coal by December 3'J.,2OZB. The Notice

statement under paragraph (g)(f) above,
and fbr each such certification

of Planned Participation shall also statement, a one-time termination of
include, for each such electric need statement shall be submitted to the
generating unit, a timeline
the permanent cessation of

to achieve

electric generating unit requirement, a
discussion of the projected future
utilizatior,r shall be provided, including
material data and assumptions used to
make that projection. coal

permitting authority,
authority in the case of an indirect
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discharger, no later than 30 days from
when the source is no longer subject to
increased production from the
qualifying event.

(4) Contents. A termination of need
statement must include a narrative
discussion including the date the
qualifying event terminated, or if it has
not terminated, why the source believes
the capacity utilization will no longer be
elevated to a level requiring the
protection of g 423.18, t

(h) Requirements for facilities . /
voluntariiy meeting the limits in V
a23.r 3(eX3Xi).

(7) Notice of Planned Participation.
For sources opting to comply with the
Voluntary Incentives Program
requirements of section 423. rS(d(3Xi)
by December 3'1.,2028, a Noticebf
Planned Participation shall be made to
the permitting authority no later than
October 'J.3,202'1,.

(2) Contents. A Notice of Planned
Participation shall identify the facility
opting to comply with the Voluntary-
Incentives Program requirements of
423.13(gX3)(i), specify what technology
or technologies are proiected to be used
to comply with those requirements, and
provide a detailed engineering
dependency chart and accompanying
narrative demonstrating when and how
the system(s) and any accompanying
disposal requirements will be achieved
by December 31., 2028. rl

(3) Annual progress relort, After
submission of the Notice of Planned
Participation in paragraph (hXr), a

progress report shall be filed with the
permitting authority, or control
authority in the case of an indirect
discharger.

(4) Contents. An Annual Progress
Report shall detail the completion of
interim milestones presented in the
engineering dependency chart from the
Notice of Planned Participation since
the previous progress repbrt, provide a
narrative discussion of completed,
missed, or delayed milestonls, and
provide updated milestones.

(S) Rollover certification. Where, prior
to the effective date, a discharger has
already provided a notice to tlie
permitting authority of opting to comply
with the Voluntary Incentivei Program 

-

requirements of S 423.13(g)(i), such
notice will satisfy paragraph (hX1) of
this section. However, where details
required by (hXZ) of this sectionwere
missing lrom the previously provided
notice, those details must be provided
in the_first Annual Progress Report, no
later than October 'J.9,2021,.

(i) Requirements for facilities seeking
to transfer between applicable
limitations in a permit under
S 423.13(o).

(1) Notice of Planned Pafiicipation.
For sources which have filed a-Notice of
ll.*lu4 Participation under paragraphs
(eX1), (0(1), or (hXr) of this section and
intend to make changes that would
qualify them for a different set of
requirements under g 423.13(o), a Notice
of Planned Participation shall be made

to the permitting authority, or to the
control authority in the cise of an
indirect discharger, no later than the
dates stated in g a23.13(oXl).

(2) Contents. A Notice of Planned
Participation shall include a list of the
electric generating units for which the
source intends to change compliance
alternatives. For each Juch electric
generating unit, the notice shall list the
specific provision under which this
transfer will occur, the reason such a
transfer is warranted, and a narrative
discussion demonstrating that each
electric generating unitr,iill be able to
maintain compliance with the relevant
provisions.

_,_\il, Notice of material delay. (1) Notice,
Within 30 days of experieniing a
material delay in the'milestonJs set
forth in paragraphs (fl(Z) or (hXz) of this
section and where such a delay may
preclude permanent cessation of coal
combustion or compliance with the
voluntary incentives program
limitations by DecemLer 3't ,2028, a
facility shall file a notice of material
delay with-the permitting authority, or
control authority in the clse of an 

-

indirect discharger.
(2) Contents. The contents ofsuch a

notice shall include the reason for the
delay, the projected length of the delay,
and a proposed resolution to maintain
compliance.
IFR Doc. 2020-19542 Filed 10-$-ZO; B:4S am]
B|LL|NG CODE 6560{0+
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Mitchell CCR and EtG Project Cost Estimate
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Amos CCR Only Project Cost Estimate

Plant & 2022 2023 2029 203020212020
AM CCR

AM CCR Only Other
AM CCR Only ARO

S 7) 719$ to,gsc5 s,ggtS 13,0405 17,630g 2t,349s 3,845Direct+Allocations!

oo
3
!o

m
JTdar=@-oH

-ae,6
(rt -.1

KPSC Case No. 2021-00004 
Commission Staff's Rehearing Data Requests 

Dated September 17, 2021 
Item No. 6 

Attachment 1 
Page 630 of 668



Amos CCR and ELG Project Cost Estimate
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Mountaineer CCR and EIG Prorect Cost Estimate
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Mountaineer CCR Only Project Cost Estimate
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Mitchell CCR Only Project Cost Estimate
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