
 

 

COMMONWEALTH OF KENTUCKY 
BEFORE THE PUBLIC SERVICE COMMISSION 

 
 
In the Matter of:  
 

Electronic Application Of Kentucky Power Company 
For Approval of A Certificate of Public Convenience 
And Necessity For Environmental Project 
Construction At The Mitchell Generating Station, An 
Amended Environmental Compliance Plan, And 
Revised Environmental Surcharge Tariff Sheets 

) 
) 
) 
) 
) 
) 

Case No. 2021-00004 

 
Motion To Reopen Case And Request For Informal Conference 

 
 Kentucky Power Company (“Kentucky Power”) respectfully moves the Public Service 

Commission of Kentucky (“Commission”) to reopen this case and, pursuant to 807 KAR 5:001, 

Section 9(4), to convene an informal conference for the purpose of discussing Kentucky Power’s 

decision to seek the necessary regulatory approvals to make the capital investments required to 

continue taking capacity and energy from the Mitchell Plant after December 31, 2028, and to 

request an expedited procedural schedule to facilitate the Commission’s review and approval of 

the Company’s proposals related to the same. In support of its request, Kentucky Power states as 

follows: 

 Kentucky Power filed its application in this case on February 8, 2021 seeking, among 

other things, a certificate of public convenience and necessity (“CPCN”) authorizing the 

construction of environmental projects at the Mitchell Plant necessary to comply with the EPA’s 

Coal Combustion Residuals (“CCR”) Rule and Steam Electric Effluent Limitation Guidelines 

(“ELG”) Rule. Kentucky Power proposed two options in the application: to perform the 

environmental projects required to comply with both the CCR and ELG Rules (“Case 1”), or to 

perform only the environmental projects required to comply with the CCR Rule (“Case 2”). 

Kentucky Power was required to comply with the CCR Rule in order for the Mitchell Plant to 
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operate past April 11, 2021. Kentucky Power was required to comply with the ELG Rule in order 

for the Mitchell Plant to operate past December 31, 2028.  

 The Commission approved a CPCN only for Case 2. Kentucky Power therefore made the 

capital investments for the CCR upgrades only. Wheeling Power Company, the other 50% owner 

of the Mitchell Plant and Kentucky Power’s affiliate, made the capital investments for both the 

CCR and ELG upgrades. As a result of Wheeling Power’s ELG investments, the Mitchell Plant 

can operate past December 31, 2028. But, as the Commission later held, “Kentucky Power’s 

interest in Mitchell must terminate [after December 31, 2028] in accordance with the July 15, 

2021 Order in Case No. 2021-00004”1 because Kentucky Power was not granted authority to 

make, and did not make, the ELG investments. 

 Since the Commission closed this case by its Order dated May 3, 2022, Kentucky Power 

has determined, based on market economic conditions and a thorough review of other viable 

generation options, that making the ELG investments necessary to continue taking capacity and 

energy from the Mitchell Plant after December 31, 2028 is in the best interest of customers and is 

the lowest reasonable cost option for the amount of energy and capacity that can be provided by 

the Mitchell Plant. Because Wheeling Power has already made the ELG investments, and 

Kentucky Power has not, Kentucky Power must pay its equitable share of the ELG investments,2 

i.e. “catch-up” investment, to continue taking capacity and energy from the Mitchell Plant after 

December 31, 2028. By this motion, Kentucky Power is taking the first step to effectuate its 

plans to continue taking capacity and energy from the Mitchell Plant after December 31, 2028. 

 
1 Order at 13, In The Matter Of: Electronic Application Of Kentucky Power Company For Approval Of Affiliate 
Agreements Related To The Mitchell Generating Station, Case No. 2021-00421 (Ky. P.S.C. May 3, 2022). 

2 The Company would also be responsible for certain capital investments that were made to operate Mitchell beyond 
December 31, 2028. Currently, Kentucky Power is only responsible for the amount of those investments necessary 
to operate the plant through December 31, 2028. The Company also intends to discuss recovery of those costs at the 
informal conference as well.  
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 WHEREFORE, Kentucky Power respectfully requests to reopen this proceeding for the 

purpose of holding an informal conference to discuss the Company’s decision and the regulatory 

approvals and evidence necessary to make the ELG “catch-up” capital investment required to 

continue taking capacity and energy from the Mitchell Plant after December 31, 2028, and to 

request an expedited procedural schedule to facilitate the Commission’s review and approval of 

the Company’s proposals related to the same. Counsel for the Company will work with 

Commission Staff to schedule the informal conference at a time convenient for Commission 

Staff and the parties.  

Respectfully submitted, 
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