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SOLAR ENERGY LEASE AGREEMENT
This SOLAR ENERGY LEASE AGREEMENT (“Lease”) is entered into effective as of

the Effective Date set forth below, by and between (i) Henderson County Solar LLC, a Delaware
limited liability company (the “Company”), and (i) the landowner(s) set forth below
(“Landowner”). Landowner and Company may be referred to below together as the “Parties” and
each a “Party.”

1.
2.
3

Effective Date: ‘;/ / 5{/ ;)Dj /

Landowner(s): Tomm¥ D. Tapp

Leased Property: The property (excluding coal, oil, gas and all other
minerals) located in Henderson County, Kentucky,
depicted on Exhibit B-2. See §1.1.

Development Feasibility Term: Commences on the Effective Date and ends on the
earliest to occur of Groundbreaking or two (2) years
following the Effective Date, subject to options to
extend. See §3.2.

Commercial Term: Commences on the Commercialization Date, which
shall be the Groundbreaking date, and ends thirty (30)
years thereafter. See §3.3.

Rent:

Development Feasibility Term: Shall be equal to the greater of -er

leased acre per year. See §4.1.

Commercial Term: Shall be equal to the greater of er
leased acre in Year 1, escalating at

thereafter. See §4.2.

The following Exhibits are attached and incorporated herein by reference:

Exhibit A - Standard Terms and Conditions
Exhibit B-1 - Description of Real Property
Exhibit B-2 - Description of Leased Property
Exhibit C - Example of Commercial Term Rent
Exhibit D - Form W-9

Exhibit E - Hazardous Materials

Company: Landowner(s):

Henderson County Solar LLC \_éf/; / Lﬂ (@
By: Community Energy, Inc. CH vy LD L

its Managing Member Tommy D.

By:
Name: Joel Thomas
Title: Executive Vice President
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such termination right, and (iv) Exhibit B-2 to this Lease shall be amended to depict or describe
the updated Leased Property.

34. Term. As used herein, the “Term” shall mean collectively the Development
Feasibility Term (including any extension(s) thereof) and the Commercial Term.

4. Landowner Rent, Consideration and Other Terms.

4,1, Rent During the Development Feasibility Term. During the Development

Feasibility Term, Company shall annually pay to Landowner rent equal to the greater of [
mor her acre of Leased Property (the
evelopment Feasibility Term Rent”). For clanty, in the event the acreage of Leased Property

is less than 121 acres, the Development Feasibility Term Rent shall be equal to

In the event the Development Feasibility Term is extended pursuant to Section 3.2(a) of this

Agreement, the Development Feasibility Term Rent shall be equal to the greater o
“per acre of Leased Property for each || NN
extension. The rent for the first year of the Development Feasibility Term shall be due within
thirty (30) days after the Effective Date. The rent for each subsequent year of the Development
Feasibility Term, or any | illcxtension of the Development Feasibility Term, shall be
payable on or before the commencement of any such Development Feasibility Term period. Any
rent payable for any Development Feasibility Term shall be non-refundable and shall not offset
any future amounts due under this Lease.

4.2. Rent During the Commercial Term. For the first year of the Commercial Term

- s Poni! o

Leased Property. For clarity, in the event the acreage of Leased Property is less than 121 acres
for any reason including, but not limited to, partial termination of this Lease or the formation of a
new lease for the Leased Proiertr, the Commercial Term Rent for the first year of the Commercial

Term shall be equal t The Commercial Term Rent for the first year of the Commercial
Term shall be due o the Commercialization Date. For each subsequent year of the
Commercial Term, on or before each subsequent anniversary of the Commercialization Date,
Company shall pay to Landowner Commercial Term Rent equal to the prior year’s Commercial
Term Rent increased by For clarity. the annual escalation of the Commercial Term Rent shall
be calculated using a co d rate otli an example of which is provided in Exhibit C hereto.

4.3, Additional Consideration and Other Terms.

a. In the event Company’s activities during the Development Feasibility Term
damage any crops in commercial cultivation on the Leased Property, or in the event the
Commercialization Date occurs during the commercial cultivation of crops on the Leased Property,
Company shall pay to Landowner, or Landowner’s tenant as applicable,

b. For each month it takes Company to accomplish the tasks listed in Sections
6.1. a-d below, Company shall pay Landowner pro-rated rent in a manner and amount
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commensurate with the rent applicable to the Leased Property in the last year of the Commercial
Term.

C. Landowner shall furnish Company with a signed, completed form W-9 by
the Effective Date, and thereafter within thirty (30) days of any event causing a change in any of
the information set forth in the previously-delivered W-9, including any transfer or assignment of
the Landowner’s interest in the Lease. Without limiting Company’s obligation to pay Rent or
other amounts due to Landowner hereunder, Company shall be entitled to delay making any such
payments to Landowner until Landowner has provided such W-9. For convenience, the W-9 form
is attached as Exhibit D.

d. On or before the Commercialization Date, Company shall pay to
Landowner a one-time payment in the amount of - in reimbursement for drainage tile
installed on the Property.

e. During the Commercial Term, to the extent it does not interfere with
Company’s ability to develop, construct, operate and maintain the Solar Facility on the Leased
Property, Company agrees to work in good faith with Landowner to accommodate Landowner’s
request to construct, install and maintain cables, pipes, lines, utilities, etc. underground or above
ground on the Leased Property. Company’s approval of Landowner’s request shall not be
unreasonably withheld.

f. During the term of this Lease, Company shall reimburse Landowner, for
any and all actual, documented unforeseen costs and expenses assessed to or incurred by
Landowner that are directly caused by the existence of this Lease or the Solar Facility being located
on the Leased Property; provided, however that the foregoing obligation shall exclude costs and
expenses related to conditions or matters existing on the Real Property or Leased Property prior to
the Effective Date of this Lease and matters caused by Landowner or Landowner’s agents or
invitees prior to or during the Term of this Lease. Costs and expenses incurred by Landowner,
including reasonable and actual legal fees relating to the foregoing, shall be reimbursed to
Landowner by Company within 30 days of Landowner providing Company proof of payment. If
a provision in this Lease already addresses the Parties’ responsibility for costs and expenses,
including, without limitation, matters relating to taxes, assessments, environmental matters and
decommissioning, that provision shall control over this Section 4.3(f).

4.4 Most Favored Nations. In the event Company agrees to pay and pays rent as
described in Sections 4.1 and 4.2 of this Lease in a lease agreement with another landowner for
property within five (5) miles of the Leased Property and more than ten (10) acres in size which
contains substantially similar terms to the terms of this Lease at a per-acre rate higher than provided
in Sections 4.1 and 4.2, then Company shall offer such higher per-acre rate to Landowner within
30 days. If Landowner accepts in writing, such increased rent shall be effective as of the date of
Landowner’s acceptance and shall be paid with the next installment of rent due to Landowner,

5. Property Taxes. Company shall pay any personal property taxes assessed or levied
against the Solar Facility Equipment. During the Term of the Lease, Company shall reimburse
Landowner for any real property taxes levied against the Leased Property. Further, Company shall
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10.  Assignment and Subletting.

10.1. Internal Assignments by Company. Company and any assignee shall have the right,
at any time, to assign or grant a sub-easement to all or part of the Solar Facility Estate without
Landowner's consent, to a parent, subsidiary, or Affiliate of Company, to a company that has been
merged or consolidated with Company, or to a company acquiring all or substantially all of
Company's physical assets. In no event shall any assignment or grant of sub-easement by
Company pursuant to this Section exceed the Term of this Lease or waive Company’s obligations
to Landowner under this Lease without Landowner’s written consent.

10.2. Outside Assignments by Company. Any proposed assignment of this Lease to
parties un-related to Company or granting of sub-casement of the Leased Property to parties un-
related to Company, shall require Landowner's written consent, which consent shall not be
unreasonably withheld, conditioned or delayed, provided however, that Landowner may withhold
consent thereto if in the exercise of its reasonable judgement it determines that:

a. The financial condition of the proposed assignee or sub-easement holder is
insufficient to meet the obligation being undertaken by the proposed assignee or sub-easement
holder; or

b. The proposed use of the Leased Property is not permitted by this Lease.
10.3. By Landowner. Landowner may assign this Lease to any party in connection with
any Transfer of the Leased Property by Landowner; provided, however, that any such Transfer

shall be subject to this Lease.

11. Default and Remedies.

11.1. Company's Default.

a. Company shall be in default under this Lease if: (i) Company fails to
perform any of Company’s covenants under this Lease (other than the payment of rent or other
charges) and such failure shall have continued for a period of thirty (30) days after written notice
from Landowner (or if such failure is not reasonably capable of being cured within thirty (30) days,
if Company shall not have commenced to cure the same within said 30-day period and/or shall not
have thereafter diligently prosecuted the same to completion); or (ii) Company fails to pay rent or
other charges herein required to be paid and such failure continues for a period of fifteen (15)
business days after written notice from Landowner,

b. If Company shall be in default after the expiration of the cure period set
forth above, then Landowner shall be entitled, at its election, either
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If Landowner shall clcet [N

11.2. Landowner’s Default. If Landowner shall at any time be in default of any of its
covenants under this Lease and such default shall continue for a period of thirty (30) days after
written notice to Landowner (or if such default is not reasonably capable of being cured within
thirty (30) days, if Landowner has not commenced to cure the same within said 30-day period
and/or has not diligently prosecuted the same to completion), then Company shall be entitled to
exercise concurrently or successively any one or more of the following rights, in addition to all
other remedies provided in this Lease or available at law or in equity: (a) to bring suit for the
collection of any amounts for which Landowner may be in default, or for the specific performance
of any other covenant or agreement of Landowner, without bond and without terminating this
Lease; and/or (b) to terminate this Lease upon thirty (30) days’ written notice to Landowner,
without waiving Company's rights to damages for Landowner's failure to perform its obligations
hereunder.

12.  Indemnity and Insurance

12.1. Company Indemnity. Company shall indemnify, defend and hold harmless
Landowner, its agents and employees (the “Landowner Indemnitees”) of and from any claim,
demand, lawsuit, or action of any kind for injury to or death of persons, including, but not limited
to, employees of Company or Landowner, and damage or destruction of property, including, but
not limited to, property of Company or Landowner, or other loss or damage incurred by
Landowner, arising out of (a) negligent acts or omissions or willful misconduct of Company, its
agents, officers, directors, employees or contractors; (b) the breach by Company of any of its
obligations under this Lease, (c) any release or presence of hazardous substances, waste or
materials to, at, on, in or from the Leased Property to the extent arising out of Company’s use and
occupancy thereof; (d) any occurrence on the Leased Property during the Commercial Term arising
out of Company’s use and occupancy thereof; or (e) the breach of any representation or warranty
made by the Company on or after the Effective Date under this Lease. The obligation to indemnify
shall extend to and encompass all costs incurred by Landowner and any Landowner Indemnitee in
defending such claims, demands, lawsuits or actions, including, but not limited to, attorney,
witness and expert witness fees, and any other litigation related expenses. Notwithstanding the
foregoing, Company’s obligations pursuant to this Section 12.1 shall not extend to claims,
demands, lawsuits or actions for liability to the extent attributable to the negligence or willful
misconduct of Landowner, Landowner Indemnitees, or their respective contractors, successors or
assigns, or to the acts of third parties (excepting those that arise out of Company’s use and
occupancy of the Leased Property), nor any manner of claim arising from or related to
disqualification from or ineligibility for any governmental farm or conservation program.
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EXHIBIT C

EXAMPLE OF COMMERCIAL TERM RENT ESCALATION
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