CASE NO. 2020-00391
POST-HEARING DATA REQUEST
RESPONSE NO. 4 ATTACHMENT B

SOLAR ENERGY LEASE AGREEMENT

This SOLAR ENERGY LEASE AGREEMENT (“Lease™) is entered into effective as of
the Effective Date set forth below, by and between (i) Henderson County Solar LLC, a Delaware
limited liability company (the “Company”), and (ii) the landowner(s) set forth below
(“Landowner”). Landowner and Company may be referred to below together as the “Parties” and
each a “Party.”

Effective Date: May 18, 2021
2. Landowner(s): Debra Jean Crooks
Leased Property: The real property (excluding coal, oil, gas and all other

minerals) located in Henderson County, Kentucky,
generally depicted on Exhibit B. See §1.1.

4. Development Feasibility Term: Commences on the Effective Date and ends on the
earliest to occur of Groundbreaking or two (2) years
following the Effective Date, subject to options to
extend. See §4.2.

5. Commercial Term: Commences on the Commercialization Date and ends
thirty (30) years thereafier, subject to options to
extend. See $§4.3.

6. Rent:
Development Feasibility Term: -9er leased acre per year. See §5.1.
Commercial Term: B < lcased acre in Year 1, escalating at .

- thereafter. See §5.2.

The following Exhibits are attached and incorporated herein by reference:

Exhibit A - Standard Terms and Conditions
Exhibit B - Description of Leased Property
Exhibit C - Form W-9

[Signatures on the following page]
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Signatures to SOLAR ENERGY LEASE AGREEMENT

Company: Landowner(s):

Henderson County Solar LLC By: O&QMMJ

" Debra Jean Croés/

C/7 /
By: 7/ A ALY _//UZ%J‘U
By: Tracy %oks (Spouse)
Name: Joel Thomas :

Title: Executive Vice President

By: Community Energy, Inc.
its Managing Member
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extended Development Feasibility Term. If the Commercialization Date does not occur prior to
expiration of the Development Feasibility Term (as it may be extended), this Lease shall terminate.

b. Company, in its sole and absolute discretion. shall have the right to
terminate this Lease, as to all or any portion of the Leased Property, at any time during the
Development Feasibility Term, effective upon at least seven (7) days written notice to Landowner.
If such termination is as to only part of the Leased Property, (i) this Lease shall remain in effect as
to the remainder of the Leased Property, and (ii) Company will be obligated to satisfy the
obligations set forth in Section 7 for that portion of the Leased Property with respect to which
Company has exercised such termination right,

4.3. Commercial Term.

a. The Commercial Term shall commence on the Commercialization Date.
and shall end thirty (30) years thereafter, provided that Company shall have the right to extend the
Commercial Term for up to two (2) additional periods of five (5) years each (each, an “Extended
Term™), by notice to Landowner before the expiration of the Commercial Term or the Extended
Term. Company may elect to exercise its option to extend the Term by giving Landowner written
notice of such election not earlier than eighteen (18) months and not later than six (6) months prior
to the expiration of the then-current term of this Lease. Upon satisfaction of the notice
requirements to Landowner, this Lease shall be extended for such Extended Term upon the same
terms, conditions and covenants as are contained in this Lease, subject to Section 5.2(b) below.

b. Company, in its sole and absolute discretion, shall have the right to
terminate this Lease, as to all or any portion of the Leased Property, at any time during the
Commercial Term, effective upon at least ninety (90) days written notice to Landowner. If such
termination is as to only part of the Leased Property, (i) this Lease shall remain in effect as to the
remainder of the Leased Property, and (ii) Company will be obligated to satisfy the obligations set
forth in Section 7 for that portion of the Leased Property with respect to which Company has
exercised such termination right.

44. Term. As used herein, the “Term™ shall mean collectively the Development
Feasibility Term (including any extension(s) thereof) and the Commercial Term (including any
Extended Term(s)).

5. Landowner Rent, Consideration and Other Terms.

5.1.  Rent During the Development Feasibility Term. During the Development
Feasibility Term, Company shall pay to Landowner per acre of Leased
Property per year (the “Development Feasibility Term Rent”™). In the event the Development Term
is extended pursuant to Section 4.3(a) of this Agreement, the Development Feasibility Term Rent
shall be equal t(}‘#:er acre of Leased Property for each ||| GG
The rent for the first year of the Development Feasibility Term shall be due within thirty (30) days
after the Effective Date. The rent for each subsequent year of the Development Feasibility Term,
or any extension of the Development Feasibility Term, shall be payable on or before
the of any such Development Feasibility Term. Any rent payable for any
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Development Feasibility Term shall be non-refundable and shall not offset any future amounts due
under this Agreement.

5.2.  Rent During the Commercial Term.

a. For the first year of the Cor el y shall pay to
Landowner “Commercial Term Rent” equal tmr acre of Leased
Property. The Commerci or th& TSt year of the Commercial Term shall be due on
or before the For each subsequent year of the Commercial Te
Company shal r Commercial Term Rent equal to thcﬁ

The Commercial Term Rent for each g sequent year of

Qmmercy g may be extended, shall be due on or before “
m Any rent payable for less than a full 12-month period shall be prorated
On the basis of a 365-day year.
the

b. Rent for the first year of each Fa
eachgu sequent year o! any s erm shall escalate at

5.3. Additional Consideration and Other Terms.

(if any) shall be set to equal
Commercial Term Rent for

a. In the event Company’s activities during the Development Feasibility Term
damage any crops in commercial cultivation on the Leased Property or in the event the
Commercialization Date occurs during the commercial cultivation of crops on the Leased Property,

Company shall pay to Landown : pplicable, a one-time payment

b. For each month it takes Company to accomplish the tasks listed in Sections
7.1. a-c below, Company shall pay Landowner pro-rated rent in a manner and amount
commensurate with the rent applicable to the Leased Property in the last year of the Commercial
Term,

d. Landowner shall furnish Company with a signed, completed form W-9 by
the Effective Date, and thereafter within thirty (30) days of any event causing a change in any of
the information set forth in the previously-delivered W-9, including any transfer or assignment of
the Landowner’s interest in the Lease. Without limiting Company’s obligation to pay Rent or
other amounts due to Landowner hereunder, Company shall be entitled to delay making any such
payments to Landowner until Landowner has provided such W-9, For convenience, the W-9 form
is attached as Exhibit C.

5.4.  Most Favored Nations. In the event Company agrees to pay and pays Rent as
described in Sections 5.1 and 5.2 of this Lease in a lease agreement with another landowner for
property within 5 miles of the Leased Property and more than ten (10) acres in size which contains
substantially similar terms to the terms of this Lease at a rate higher than provided in Sections 5.1
and 5.2, then Company shall offer such hi gher rate to Landowner., If Landowner accepts in writing,
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12, Default and Remedies.

12.1. Company's Default.

a. Company shall be in default under this Lease if: (i) Company fails to
perform any of Company’s covenants under this Lease (other than the payment of rent or other
charges) and such failure shall have continued for a period of thirty (30) days after written notice
from Landowner (or if such failure is not reasonably capable of being cured within thirty (30) days,
if Company shall not have commenced to cure the same within said 30-day period and/or shall not
have thereafter diligently prosecuted the same to completion); or (ii) Company fails to pay rent or
other charges herein required to be paid and such failure continues for a period of fifteen (15)
business days afier written notice from Landowner.

b. If Comp
forth above. then Landow 5

any shall be in default after the expiration of the cure peri

o

any wi € required to meet the obligations set forth in Section 7 of
this Lease,

12.2.  Landowner’s Default. If Landowner shall at any time be in default of any of its
covenants under this Lease and such default shall continue for a period of thirty (30) days after
written notice to Landowner (or if such default is not reasonably capable of being cured within
thirty (30) days, if Landowner has not commenced to cure the same within said 30-day period
and/or has not diligently prosecuted the same to completion), then Company shall be entitled to
exercise concurrently or successively any one or more of the following rights, in addition to all
other remedies provided in this Lease or available at law or in equity: (a) to bring suit for the
collection of any amounts for which Landowner may be in default, or for the specific performance
of any other covenant or agreement of Landowner, without bond and without terminating this
Lease; and/or (b) to terminate this Lease upon thirty (30) days’ written notice to Landowner,
without waiving Company's rights to damages for Landowner's failure to perform its obligations
hereunder.

13. Indemnity and Insurance

13.1.  Company Indemnity. Company shall indemnify, defend and hold harmless
Landowner, its agents and employees (the “Landowner Indemnitees™) of and from any claim,
demand, lawsuit, or action of any kind for injury to or death of persons, including, but not limited
to, employees of Company or Landowner, and damage or destruction of property, including, but
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