
COMMONWEALTH  OF KENTUCKY

BEFORE  THE  PUBLIC  SERVICE  COMMISSION

In  the Matter  of:

ELECTRONIC  APPLICATION  OF

LOUISVILLE  GAS  AND  ELECTRIC

COMPANY  FOR  AN  ADJUSTMENT  OF ITS
ELECTRIC  AND  GAS  RATES,  A

CERTIFICATE  OF PUBLIC  CONVENIENCE

AND  NECESSITY  TO  DEPLOY  ADV  ANCED
METERING  INFRASTRUCTURE,

APPROV  AL  OF CERT  AIN  REGULATORY

AND  ACCOUNTING  TREATMENTS,  AND

EST  ABLISHMENT  OF A ONE-YEAR

SUBCREDIT

CASE  N0.  2020-00350

MOTION  OF  MCDONALD'S  RESTARANT  OWNERS
FOR  AN  ENLARGEMENT  OF  TIME  WITHIN  WHICH  TO  FILE  A

MOTION  TO  INTERVENE  PURSUANT  TO  CR  6.02

Come  now,  owners  of  seventeen  (17)  McDonald's  Inc. restarirants,  (McDonald's)  by and

through  counsel,  and move  tlie  Kentucky  Public  Service  Commission  (Commission)  to grant  tl-ieir

motion  for  Enlargement  of  time,  prirsuant  to CR  6.02,  to and including  February  9, 2021,  within

wliicl"i  to file  the attached  Motion  to Intervene  in the above  styled  action.  As grounds  for  tliis

motion,  McDonald's  states as follows:

1. McDonald  is an  international  restarirant  cliain;  however,  eacli  McDonald's

restaurant  is owned  by a francliisee.  The francliisees  who  seek to intervene  are:

Vic  Topper,  NPT  Partners  I, LLC,  who  owns  tlie  following  McDonald's  stores:
Store  4776  at 207 West  Broadway,  Loriisville,  Kentucky  40202
Store  4924  at 3100  Poplar  Level  Road,  Loriisville,  Kentucky  40213
Store  5190  at 2961 Breckenridge  Lane,  Loriisville,  Kentucky  40220
Store  6806  at 2209  Taylorsville  Road,  Louisville,  Kentucky  40205
Store  23345  at 998 Breckenridge  Lane,  Louisville.  Kentucky  40207
Store  24375  at 9901 0rmsby  Station  Road,  Louisville,  Kentucky  40223
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Brittney  Barnett.  Four  B Management  LLC

Store  3628 at 1100  South  Hurstborirne  Parkyvay,  Louisville,  Kentucky  40222

Perry  Krause,  Britiff  Enterprises  Inc.

Store  17189  at 287 North  Hubbards  Lane,  Louisville,  Kentucky  40207
Store  25813  at 2314  Brownsboro  Road,  Louisville,  Kentucky  40206
Store  1247  at 9254  'v'vTestpoit Road.  Loriisville,  Kentucky  40242

Ira  Salls.  IRA.  INC.,  DSJ  Legacy  LLC,  and BUTTERBOYS  ENTERPRISES  INC

Store  258 at 5600  Preston  Hyxy,  Louisville,  Kentucky  40219

Store  1433 at 8220  Preston  H}vy,  Louisville.  Kentucky  40219

Store  6206  at 3340  Bardstown  Road,  Louisville,  Kentucky  40218

Store  6341 at 4306  Bardstown  Road,  Loriisville,  Kentucky  40218

Store  3666  at 5630  Bardstown  Road,  Loriisville,  Kentucky  40291

Store  8166 at 6214  0ld  Sheplierdsville  Road,  Louisville,  Kentucky  40228
Store  12370  at 8600  Citadel  Way,  Loriisville,  Kentucky  40220

On  November  25, 2020,  the day before  Thanksgiving,  Louisville  Gas and  Electric,

(LG&E)  filed  its Application  for  adjustment  in its electric rates. including  charges to its electric

tariffs.  In tl'ie folloyving  montlias bill,  wliicli  ai'rived  sometime  in December, 2020, various

McDonald's  restarirant  franchise  owners  in Louisville,  Kentiicky,  received  the notice.  Because of

tlie holidays  and tlie Covid-19  pandemic, it has takei"i some time for tliese restaurant owners to

organize  and obtain  an appointment  witli  tliis attomey.  McDonaldas tardy filing  is a result of

"excusable  neglect."

CR  6.02  states:

Wlien  by statute  or by tliese  Rules  or by a notice  given  thereunder
or by order  of  couit  an act is reqriired  or allowed  to be done at or
witliin  a specified  time,  tlie  coun  for  carise sliown  may,  at any time

in  its discretion,  (a) with  or  without  motion  or notice  order  the period
enlarged  if  request  therefor  is made  before  expiration  of  the period

originally  prescribed  or as extended  by previoris  order  or upon

motion  made  after  the expiration  of  tlie  specified  period  permit  the
gct to be done where  the faihtre  to act was tlie  result  of excrisable
neglect....

4. Tliere  are no other  fast  food  restaurants  represented  in this action,  and these owners

are in a riniqrie  position,  prirsuant to 807 KAR  5:001, Section 4(ll%b),  to provide  insight to the
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PSC  as to tlie  adverse  effects  such  a rate increase  tvill  cahise on  not  onlv  all  &-fcDonaldas  restarirants

in tlie  Commonwealtli  of  Kenfficky.  tut  also  otlier  fast  food  restaurants.

The  McDonaldas  restarirant  francliisees  yvlio seek to intervene,  are located  in

Loriisville.  Kentucky,  and  represent  to the  Cominission  tliat  on  average,  eacli  restarirant  prirchases

approxin"iately  600,000  k'A'h  per  year.  Tliese  averages  are representative  of  otlier  McDonaldas

franchise  risages  across  Jefferson  Cohinty,  Kentucky,  and  across  tlie  Commonwealtli  of  Kentucky.

6. While  McDonald's  Motion  to Intervene  was  not  timely,  as per  the Commission  s

December  9, 2020  0rder,  and  tlie  deadline  to move  to intervene  ended  on December  23, 2020,

McDonaldas  has filed  a Motion  for  Enlargement  of  Time,  within  wl'iich  to file  tliis  Motion  to

Intervene  and  believes  that  no prejudice  will  occur  as a result  of  the  delay  in  filing  tlie  motion.

7. Pursuant to 807 KAR  5:001, Section 4(ll%b),  tlie Commission shall grant leave to

intervene  if  it finds  tliat  a'a timely  motion  for  intervention"  was made,  that  tlie  party  seeking

intervention  lias  =a special  interest  in the  case  that  is not  otherivise  adequately  represented,"

or tl'iat  "intervention  is likely  to present  issues  or  develop  facts  that  assist  the  commission  in

fully  considering  the  matter  without  unduly  disrupting  the  proceedings."  (Emphasis  added.)

8. The  impact  of  LGEas Application  for  rate  increase  on  McDonald's  is rinique  in  tliat

no otlier  restarirant  cliains  have  moved  to intervene,  but  also  representative  of  not  only  otlier

McDonald's,  but  other  fast  food  restaurants  and  otlier  restaurants  in  Louisville,  Kentucky,  and  in

the Commonwealtli  of  Kentucky,  and  thus  tliese  McDonald's  francliisees  liave  a special  interest

whicli  is not  yet  represented.

9. Impoitantly,  these  franchise  oyi'ners  will  =present  issuesa' and  "develop  facts  that

will  assist  tlie  commission  in  fully  considering  the  matter  without  rinduly  disrupting  the

proceedings."
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10. The Commonvvealtli  of  Kentucky  is ruiique  in tliat  it allows  LGE  to cliarge  botli

risage and demai"id cliarges. Five  years age, demand  charges at McDonaldas  yvere 30-35%  of  the

total  bill;  now  demand  charges  are often  greater  tlian  50% of  tlie total  bill. Tliis  rate strricture  is

antiquated  and inconsistent  witl'i  many  more  progressive  states.

11.  Tliese various  McDonald's  francliise  owners submit  tliat  tliis brief  delav  in  tlie

filing  of  tlieir  Motion  to Intervene  lias not and will  not prejudice  LGE.

For tlie foregoing  reasons.  and reasons stated in McDonald's  Motion  to Intervene,  tliese

McDonaldas franchisees  respectfully  request  that tlieir  Motion  for Enlargement  of  time  within

wliicli  to file  their  Motion  to Intervene  be granted.

Respectfiilly  5ribmitted

Tliomas  E. Clay
z,

Thomas  E. Clay,  p.s.c.

917 Lily  Creek  Road

Lortisville,  Kentucky  40243

tclas at-t tcla'y lai'i'.con'i

(502)  561-2005

(502)  589-5500  (Fax)

Charles  Meers

2300 Hurstboruane  Village  Drive

Suite 600

Loriisville,  KY  40299

cliarl=sFg.meerslats.cem

(502)  581-9700

(502)  584-0439  (Fax)
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CERTIFICATE  OF  SERVICE

Iliereby ceitit)'  that the Febrriar>' 9. 2021. electronic filing is a true and accurate cop> of
tlie  Motion  to Intervene;  and  that  on February  'j.  2021.  tlie  electronic  filing  lias  been  transmitted

to tlie  Commission.  In  accordance  with  all  otlier  applicable  law,  coruisel  certifies  tliat  an electronic

copy  of  tl'ie foregoing  was  served  by  email  to the following.  A physical  copy  of  tlie  filing  will  be

submitted  to the Con'unission  vvithin  30 davs after  the Govennor  lifts  the current  State  of

Emergency.

Robeit  M.  Conroy

Allyson  K. Sturgeon

Sara  V.  Judd

Rick  E. Lovecamp

LG&E  and  KU  Services  Company

220  W.  Main  Street

Louisville,  KY  40202

Robert.coi'u'os  ;.7 lp:-kii.coi'n

i\lllSOilST'Jt":"Jll)"al2e4.ll.Cr]11

Sara.iriddaa Ig:-ku.ct:'im

Rick.lovecamp'0 Ige-kr;.cci'n

Kendrick  R. Riggs

Stoll  Keenon  Ogden  PLLC

500  'vVest  Jefferson  Street.  Suite  2000

Loriisville,  KY  40202-2828

I'.elli:'it'!':!  .rl'2':S  -(! Sl'.-cljlrl'llCOlThl

Lawrence  W.  Cook

J. Michael  West

Angela  M.  Goad

Jol'ui  G. Honie  II

Office  of  the  Attorney  General

700  Capital  Avenue,  Suite  20

Frankfort.  KY  40601-8204

Larry.cook  a kv.got

Saricl"iael.ytesra  ky.eov

Angela.qoad  aa kv.gov

John.hcirna  ?' kt.oov

Michael  L. Kurtz

Kuit  J. Boehm

Jody  Kyler  Col'u"i

Boel'un,  Kurtz  &  Lowrya

36 East  Seventh  Street,  Suite  1510

Cincinnati,  OH  45202

& [Kurtz  6 bkllasvfimq.con"i

kl."ioahin  Ti bkllaovi,firm.con"i

jkvl:rccilio  H bkllattfirm.con-i

Robert  C. Moore

Stites  &  Harbison.  PLLC

421 West  Main  Street

p.o.  Box  634

Frankfort,  KY  40602-0634

l'llOlJ'.re  (2 Stlte  S.COnl

James  W.  Gardner

M.  Todd  Osterloh

Sturgill,  lunier,  Barker  & Moloney  PLLC

333 W. Vine  Street,  Suite  1500

Lexington,  KY  40507

ixardner"a  sturgilltrimer.com
tost:rlcih  (-7. sturqilltumcr.cciin

THOMAS  E. CLAY.  P.S.C
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