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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of 

Electronic Application of Tillman 
Infrastructure LLC for a Certificate of 
Public Convenience and Necessity to 
Construct a Wireless Communications 
Facility in Marshall County, Kentucky  
Site Name: Benton 

) 
) 
) 
) 
) 
) 

Case No.  2020-00282 
 

 

Motion for Confidential Treatment 

 Tillman Infrastructure LLC (hereinafter “Applicant”) respectfully submits this Motion 

pursuant to 807 KAR 5:001, § 13, for confidential treatment of certain information relating to the 

Application in this case. In support of this Motion, the Applicant states as follows: 

1. On this date, Applicant filed with the Commission its Application for a Certificate 

of Public Convenience and Necessity to Construct a Wireless Communications Facility in 

Marshall County, Kentucky, Site Name: Benton. 

2. 807 KAR 5:063 § 1(1)(f) requires that a utility filing such an Application must 

provide the lease or sale agreement for the property on which the tower is proposed to be located.  

The Applicant has therefore provided a copy of the relevant Lease Agreement with certain 

information redacted therein as Exhibit J to the Application.  Specifically, the dollar amounts in 

the Lease Agreement have been redacted in the publicly-filed copy attached to the Application 

and to this Motion, and are highlighted in the unredacted paper copy filed under seal. 

3. The information in the Exhibit for which Applicant seeks confidential treatment is 

not publicly disseminated, and public disclosure of this information would harm the Applicant.  
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The Applicant is not generally regulated by the Commission, and the redacted information in the 

Exhibit would not be disclosed to a regulatory body in the usual course of business. 

4. There is a risk of harm if the dollar amounts contained in the Exhibit are 

disclosed.  Such disclosure could create incentives for other potential competitors to undercut 

efforts by Applicant to successfully build the proposed tower.  In the event that the Commission 

does not approve the Application, or in the event that a proposed build otherwise does not occur, 

the Applicant would suffer harm if this information were accessible to other potential 

competitors, as it could distort competition in a subsequent bidding process.  Such disclosure 

would also be costly in the future when attempts to provide additional infrastructure in Kentucky 

are made and the Applicant’s ability to negotiate terms specific to a parcel of land and its 

circumstances has been compromised.  

5. The dollar amounts in the Lease Agreement could be used by competitors to the 

business injury of the Applicant in other ways as well.  For example, if disclosed, the agreement 

prices and plans for the future would give competitors sensitive information about, e.g., 

(a) acquisition strategy and capability and (b) valuation of build sites, their problems, and 

potential.   

6. Under KRS 61.878(1)(c)(1), commercial information generally recognized as 

confidential is protected if disclosure would cause competitive injury and permit competitors an 

unfair commercial advantage.  Public disclosure of the information in the identified Application 

Exhibit may cause competitive harm to the Applicant and could cause a reduction in competition 

relating to available infrastructure in the Kentucky telecommunications industry. 
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7. The information redacted from the Exhibit is treated as confidential by the 

Applicant; even among employees, it is not disseminated to those who do not have a business 

reason to use the information.  

8. If the Commission’s tentative assessment is that the information redacted from the 

Exhibit is not exempt from disclosure as confidential commercial information, it must hold an 

evidentiary hearing to protect the Applicant’s due process rights and permit an opportunity to 

supply the Commission with a complete record to enable it to reach a decision with regard to this 

confidentiality request. 

9. In compliance with 807 KAR 5:001, §§ 8(3) and 13(2)(a)(3), the Applicant will 

file one paper copy of this Motion with the Commission in paper medium within 30 days of the 

lifting of the state of emergency pursuant to the Commission's 3/16/20 and 3/24/20 Orders in 

Case No. 2020-00085.  Per 807 KAR 5:001 § 13 and the 3/24/20 Order, Applicant will also 

submit to the Commission under seal one unredacted copy of Application Exhibit J via a method 

identified in the 3/24/20 Order. 

10. Section 13(2)(a)(2) of 807 KAR 5:001 provides that a motion for confidential 

treatment shall state the time period in which the material should be treated as confidential and 

the reasons for this time period.  Applicant respectfully submits that five (5) years from the date 

of the filing of the Application is a reasonable period of time for the material in this Exhibit to be 

treated as confidential in the light of competitive conditions in the telecom industry.  

WHEREFORE, the Applicant, Tillman Infrastructure LLC, respectfully requests that the 

Commission grant confidential treatment of the information described herein and shown as 

redacted on the attached publicly-filed Motion Exhibit. 
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Respectfully submitted, 
 
/s/  Kathryn A. Eckert  
Katherine K. Yunker 
kyunker@mcbrayerfirm.com 
Kathryn A. Eckert 
keckert@mcbrayerfirm.com  
MCBRAYER PLLC 
201 East Main Street; Suite 900 
Lexington, KY 40507-1310 
859-231-8780 
fax: 859-231-1175 
Attorneys for Applicant 
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