COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION
CASE NO.: 2020-00270

Electronically Filed

In the Matter of:

APPLICATION OF VERTICAL BRIDGE DEVELOPMENT, LLC AND
NEW CINGULAR WIRELESS PCS, LLC, D/B/A AT&T MOBILITY
FOR ISSUANCE OF A CERTIFICATE OF PUBLIC

CONVENIENCE AND NECESSITY TO CONSTRUCT

A WIRELESS COMMUNICATIONS FACILITY AT

STATE ROUTE 2194W, HICKORY

GRAVES COUNTY, KENTUCKY 42051

SITE NAME: US-KY-5040 / WORKMAN ROAD

SBA COMMUNICATIONS CORPORATION’S MOTION TO INTERVENE

Comes SBA Communications Corporation d/b/a SBA Towers Il LLC (“SBA”), whose
full name and mailing address is SBA Communications Corporation, 8051 Congress Avenue, Boca
Raton, FL 33487-1307, vweidenthaler@sbasite.com,* and hereby requests, pursuant to 807 KAR
5:001 Section 4(11), to intervene in this matter. SBA has a special interest in this case, which, if
denied permission to intervene, will not be adequately represented. Further, intervention by SBA,
will allow it to present issues and develop facts that will assist the Commission in considering the
matter without unduly complicating or disrupting the proceedings. In support its Motion, SBA

attaches its Memorandum of Law.

1 SBA is providing Ms. Weidenthaler’s contact information pursuant to 807 KAR Section 4(11)(a). All official,
case-related correspondence should still be directed to undersigned counsel.



FREEMAN MATHIS & GARY, LLP

s/ Tia J. Combs

Casey C. Stansbury

Tia J. Combs

2525 Harrodsburg Road, Suite 500
Lexington, KY 40504

Telephone: (859) 410.7854
cstansbury@fmglaw.com
tcombs@fmglaw.com

Counsel for SBA Communications, Inc.

CERTIFICATE OF SERVICE

| hereby certify that on October 2, 2020, the foregoing document was served via first class
USPS, postage prepaid, upon the following:

Todd R. Briggs, Esq.

Briggs Law Office, PSC

10200 Forest Green Blvd, Suite 112
Louisville, KY 40223

Counsel for the Applicant

s/ Tia J. Combs

Counsel for SBA



COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION
CASE NO.: 2020-00270

Electronically Filed

In the Matter of:

APPLICATION OF VERTICAL BRIDGE DEVELOPMENT, LLC AND
NEW CINGULAR WIRELESS PCS, LLC, D/B/A AT&T MOBILITY
FOR ISSUANCE OF A CERTIFICATE OF PUBLIC

CONVENIENCE AND NECESSITY TO CONSTRUCT

A WIRELESS COMMUNICATIONS FACILITY AT

STATE ROUTE 2194W, HICKORY

GRAVES COUNTY, KENTUCKY 42051

SITE NAME: US-KY-5040 / WORKMAN ROAD

SBA COMMUNICATIONS CORPORATION’S MEMORANDUM OF LAW IN
SUPPORT OF ITS MOTION TO INTERVENE

Comes SBA Communications Corporation d/b/a SBA Towers Il LLC (“SBA”), pursuant
to 807 KAR 5:001 Section 4(11), and for its Memorandum of Law in Support of its Motion to
Intervene, states as follows:

FACTS

On or about September 15, 2020, Vertical Bridge Development, LLC (“Vertical Bridge”)
and New Cingular Wireless PCS, LLC, d/b/a AT&T Mobility (“AT&T”) (collectively Vertical
Bridge and AT&T are referred to herein as the “Applicants”), filed their Application for a
Certificate of Public convenience and Necessity for Construction of a Wireless Communications
Facility in Graves County, Kentucky (the “Application”). In the Application, Vertical Bridge and
AT&T state they request a certificate because the construction of the proposed wireless
communications facility (the “Proposed Tower”) will:

Bring or improve the Applicant’s services to an area currently not served or not

adequately served by the Applicant by enhancing coverage and/or capacity and
thereby enhancing the public’s access to wireless communication services. The



WCF is an integral link in the Applicant’s network design that must be in place to
provide adequate coverage to the service area.

However, the Applicants’ claims as to the necessity of the Proposed Tower are wholly
unsubstantiated. Contrary to the assertions made by the Applicants, there is already an existing
tower less than half a mile from the Proposed Tower. AT&T is currently a tenant on this tower
which is owned and operated by SBA (the “SBA Tower”). From its place on the SBA Tower,
AT&T can and already does broadcast its wireless signal to the surrounding area in nearly exactly
the same manner, and providing essentially the same coverage, as it would broadcast off the
Proposed Tower. This fact is, and can be, substantiated by SBA, through Coverage Plot Analysis,
which has been performed by a Radio Frequency Engineer proving this fact. Exhibit A. As such,
despite AT&T’s claims in its Application, the Proposed Tower cannot possibly meet the
prerequisite of necessity required in order for AT&T to be given a Certificate of Public
Convenience and Necessity by the Commission.

SBA has an interest in this matter which not now being adequately represented and SBA
has can present issues and develop facts that will assist the Commission in fully considering this
matter, SBA now requests to intervene in this matter so that it may present the evidence it has
already collected concerning the inaccuracies in AT&T’s Application.

ARGUMENT

Pursuant to 807 KAR 5:001 Section 4(11):

(a) A person who wishes to become a party to a case before the commission may,
by timely motion, request leave to intervene.

1. The motion shall include the movant's full name, mailing address, and electronic
mail address and shall state his or her interest in the case and now intervention is
likely to present issues or develop facts that will assist the commission in fully
considering the matter without unduly complicating or disrupting the proceedings.



(b) The commission shall grant a person leave to intervene if the commission finds

that he or she has made a timely motion for intervention and that he or she has a

special interest in the case that is not otherwise adequately represented or that his

or her intervention is likely to present issues or to develop facts that assist the

commission in fully considering the matter without unduly complicating or

disrupting the proceedings.
807 KAR 5:001 Section 4(11).

Pursuant to this section, SBA is required to prove only that it has either a special interest
which is not adequately represented or that it can present issues or develop facts assisting the
commission in fully considering the matter, however, SBA believes that it can prove it meets both
of these requirements. As such, the PSC should allow SBA to intervene and fully participate in
this case.

1) SBA has a special interest in this matter that is not otherwise adequately represented.

SBA is mindful that the PSC has previously stated that SBA’s interest in owning a tower
in the immediate vicinity of the Proposed Tower is not a proper special interest under 807 KAR
5:001 Section 4(11). With due regard to that holding, and while SBA does not abandon those
arguments and incorporates them here as if fully rewritten,2 SBA will not reiterate those arguments
here.

In addition to the arguments SBA has presented in the past concerning this issue, SBA

would point out that in this case it actually owns an easement on the land upon which its tower

sits. Exhibit B. This ownership presents an additional interest of SBA in this matter.

1 Order, Case No. 2019-00176 (KY PSC October 1, 2019).

2 SBA Communications Corporation’s Motion to Intervene, Case No. 2019-00176 (KY PSC June 25, 2019) and
SBA Communications Corporation’s Reply to New Cingular Wireless PCS, LLC ,a Delaware Limited Liability
Company d/b/a AT&T Mobility’s Response to SBA Communication Corporation’s Motion to Intervene, Case No.
2019-00176 (KY PSC July 8, 2019).



2) If allowed to intervene, SBA can present issues and develop facts that will assist the
commission in fully considering this matter.

In its past orders, the PSC has never addressed the fact that SBA could intervene for the
purposes of providing the PSC with additional information which would be relevant to its
determination of whether an applicant has a public convenience or necessity. The PSC is required
to give “proper consideration to the essential elements that enter into the matter of convenience
and necessity.” Ky. Utils. Co. v. Pub. Serv. Com., 252 S.W.2d 885, 889 (Ky. 1952). The Court
of Appeals of Kentucky has stated:

The manifest purpose of a public service commission is to require fair and uniform

rates, prevent unjust discrimination and unnecessary duplication of plants, facilities

and service and to prevent ruinous competition. The courts generally deny the right

of utilities to duplicate service.

Olive Hill v. Pub. Serv. Com., 203 S.W.2d 68, 71 (1947).
Many facts which are needed for the Commission to fully develop these elements are not listed in
the Application. SBA can assist the Commission in the process of finding and evaluating these

facts and therefore seeks to intervene in this matter.

a) The Application does not specifically detail how an additional tower will benefit
consumers.

In the past, the Commission has denied SBA intervention because the one purpose of both
the Telecommunications Act of 1996 and KRS § 278.040 are to promotes market-based
competition that benefits consumers. However, it is unclear from the Application how the
Proposed Tower will benefit consumers at all.

Additionally, the Applicants’ argument that the Proposed Tower will in some way
benefit local consumers is directly contradicted by the fact that all public comments of record show
strong and unequivocal opposition to the Proposed Tower. The local residents living in the

beautiful rural area in which the Proposed Tower would be located have been clear in their desire



to not have a tower obstruct their view during the day and night, damage property values, and
increase health and environmental risks to residents and small children.® Not only do they bring
the legitimate concerns related to a new tower negatively affecting their community, residents
further oppose the Proposed Tower as there is no apparent benefit to a second tower in such close
proximity to the tower that already exists nearby; residents “do not understand why another cell
tower is needed in this area as one is on property not a mile from the proposed cell tower.”* The
issues that the local residents bring are legitimate and illustrate the contradiction in the Application
when they claim the new tower will benefit the consumers in some vague way. Intervention would
cure the lack of facts presented to determine the possibility of any actual increase in services or
innovation.

The Application states that the Proposed Tower is necessary because it will improve
services “by increasing coverage or capacity and thereby enhancing the public’s access to
innovative and competitive wireless communications services.” Other than restating language
from KRS § 278.546(4), the Application is devoid of any facts or exhibits that lend themselves to
this nebulous claim that a new tower constructed in such close proximity to the SBA Tower will
have any benefit to consumers. Despite unsubstantiated claims of “necessity” and an “integral
link,” the Applicants do not offer any insight into how the new tower will provide more economical
services nor do they make any mention of innovation to existing technology and services.® The
Application is similarly void of reasoning to support the claim that the area is “currently not served

or not adequately served.”’

3 Nathan and Jessica Lawrence Public Comment, Case No. 2020-00270 (KY PSC September 25, 2020).

4 Carl and Syndal Jones Public Comment, Case No. 2020-00270 (KY PSC September 21, 2020).

5> Application for Certificate of Public Convenience and Necessity for Construction of a Wireless Communications
Facility, Case No. 2020-00300 (KY PSC September 19, 2020).
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AT&T consistently references the Proposed Tower as being “necessary to AT&T,” but
fails entirely to offer facts that show any increase in services and rates to the consumer as required
under KRS § 278.020. These facts and issues related to unsubstantiated claims of benefit to
consumers elucidate the import of intervention as SBA is uniquely situated to “present issues or
develop facts that will assist the commission in fully considering the matter.” 807 KAR 5:001
Section 4(11).

Even if any practical innovation or increase in services to the consumer can be inferred
from the Application, it is nevertheless devoid of any evidence or expert opinion of the alleged
benefits of the Proposed Tower. In fact, it is not apparent from the face of the Application if there
is any possible or technical way in which the new tower in such proximity will bring about any
increase in services or benefits to the consumer. While it is the onus of the Applicants to show
necessity and a benefit to consumers, SBA’s intervention is appropriate and necessary here in order
to present issues and develop facts that illustrate the absence of a benefit to the rates of services.

b) SBA has special knowledge of the service that can be had from the SBA
Tower and Proposed Tower.

In this case, SBA has already commissioned a study concerning the radio frequency
coverage that can be broadcast from both the SBA Tower and the Proposed Tower. Exhibit A.
As shown in that study, there is little or no additional coverage to be gained by building the
Proposed Tower. If a wireless operator had an antenna on the SBA Tower and then installed on
the Proposed Tower, this would be duplicative and considered an “overbuild.” Exhibit A. If SBA
is allowed to intervene in this matter, it would be glad to bring its engineer to testify before the
Commission to further explain his findings and the similarity of the radio frequency broadcasts

from the SBA Tower and the Proposed Tower.



C) SBA has information concerning AT&T’s attempts to co-locate.

When requesting to build a new wireless tower, AT&T is required, by KRS § 278.020 and
807 KAR 5:063 Section I(s), to present evidence concerning attempts to co-locate on existing
structures, such as the SBA Tower. AT&T addresses this issue in the Application at { 12.
However, AT&T does not even bother to mention that is currently co-locating on the SBA Tower
which is less than a half mile away. From its spot on the SBA Tower, AT&T already broadcasts
its radio frequency in exactly the same manner as it will be able to broadcast from the Proposed
Tower. As SBA is the owner of the tower on which AT&T is required to consider co-locating,
SBA has unique information concerning this issue and others which, as of yet, are wholly
unaddressed in these proceedings.

For example, SBA has not been contacted by AT&T specifically concerning any deficiency
with the SBA Tower which would make it unsuitable for co-location. There has been no contact
that the SBA Tower is not suitable for AT&T’s physical needs as to placement of its equipment.
AT&T has not asked SBA to modify the SBA Tower to better accommodate the equipment AT&T
wishes to place on it now or in the future. SBA has even structurally evaluated its tower and it
continues to be structurally sound for the equipment placed on it. Exhibit C. AT&T has not
contacted SBA specifically concerning the rents on the SBA Tower.®

d) SBA'’s special knowledge concerns “service” pursuant to KRS § 278.040.

The PSC has previously relied on KRS 8§ 278.040 and Application of East Kentucky Power
Cooperative, Inc. for a Certificate of Public Convenience and Necessity, and a Site Compatibility

Certificate, for the Construction of a 278 MW (nominal) Circulating Fluidized Bed Coal-Fired

8 SBA does admit that it received a bulk request from AT&T to lower rents and make changes to lease agreements
across the country, but this was not a specific request concerning the specific rents or conditions of lease on the SBA
Tower. It was merely a non-specific request that rents be reduced (without any specific dollar amounts referenced)
and that AT&T be granted other “fair” rights without reference to specific terms.

7



Unit in Mason County, Kentucky, Case No. 2004-00423, (KY PSC Apr. 18, 2005) to deny SBA

% However, the

intervention because SBA did not have an interest in “rates and service.”
information SBA can provide does concern service as defined in this statute.
The term “service,” as used in KRS § 278.040, is defined by KRS § 278.010(13):
“Service” includes any practice or requirement in any way relating to the service
of any utility, including the voltage of electricity, the heat units and pressure of gas,
the purity, pressure, and quantity of water, and in general the quality, quantity, and
pressure of any commodity or product used or to be used for or in connection with
the business of any utility, but does not include VVoice over Internet Protocol (VolP)
service;
Thus, the signal AT&T or any other broadcasts is “service.” As shown above, SBA’s intent is to
provide the PSC with information relating to this service.

e) Allowing SBA’s intervention will not unduly complicate or disrupt these
proceedings.

As noted above and seen in Exhibit A, SBA has already commissioned a report from an
expert who can testify as to the lack of necessity for the Proposed Tower. SBA’s staff is similarly
ready to testify concerning AT&T’s alleged attempt to continue co-locating on the SBA Tower.
As SBA is already ready to present its evidence, its intervention in this matter will not delay this
matter in any way. Furthermore, SBA is happy to tailor its involvement in this matter to the PSC’s
wishes and provide information, to the extent not proprietary or confidential, as the PSC requests
or deems helpful.

CONCLUSION

SBA has an interest in this matter which not now being adequately represented. Moreover,
SBA has and can present issues and develop facts that will assist the commission in fully

considering this matter. In particular, SBA can provide technical engineering information

® Order, Case No. 2019-00176 (KY PSC October 1, 2019).
8



concerning the radio frequency that can be broadcast from the Proposed Tower (which is nearly
identical to what can be broadcast from the existing SBA Tower) and information concerning
AT&T’s attempts at co-location. As such, SBA now requests that it be allowed to intervene in this
matter so that it may present the evidence it has already collected concerning the inaccuracies in

the Application.
FREEMAN MATHIS & GARY, LLP

s/ Tia J. Combs

Casey C. Stansbury

Tia J. Combs

2525 Harrodsburg Road, Suite 500
Lexington, KY 40504

Telephone: (859) 410.7854
cstansbury@fmglaw.com
tcombs@fmglaw.com

Counsel for SBA Communications, Inc.

CERTIFICATE OF SERVICE

| hereby certify that on October 2, 2020, the foregoing document was served via first class
USPS, postage prepaid, upon the following:

Todd R. Briggs, Esq.

Briggs Law Office, PSC

10200 Forest Green Blvd, Suite 112
Louisville, KY 40223

Counsel for the Applicant

s/ Tia J. Combs

Counsel for SBA



TO: SBA

Subject: RF Coverage Plot Analysis: Graves County, KY

Date: September 22, 2020

1. METHODOLOGY. The attached plots depict broadcast radio frequency (RF) coverage from the existing
site to Graves County, KY and a proposed site approximately 0.49 miles to the northwest. At each location,
cellular industry typical LTE operating parameters were considered for omnidirectional antennas mounted
at 270 feet above ground level at the existing site, and at 295 feet above ground level for the proposed
site. Ground elevations are 478 and 466 feet above mean sea level, respectively. 5G Broadcast RF
coverage was not reviewed since it is not operational as of this date.

Plots for both locations were generated for 700, 850, 1900 and 2100 MHz operations. The signal levels
depicted are associated with LTE service reliability where the strong coverage levels in green and blue
occur near the towers and decrease with distance from the sites and intervening terrain obstructions.
Signal levels greater than -70 dBm shown as blue are associated with feasible coverage within buildings.
Marginal coverage is provided in the regions depicted in yellow between -90 dBm and -80 dBm and signal
levels between -100 dBm and -90 dBm shown as red represent poor coverage associated with call failures.

A comparison of coverage performance for each site is based on low band (700 and 850 MHz) and high
band (1900 and 2100 MHz) prediction results. Radiowave propagation conditions between these bands
differ because of terrain and ground clutter (e.g. vegetation) effects at different frequencies. Generally,
low band operations provide greater area coverage. Therefore, high band operations provide additional
customer traffic capacity closer to the cellular site.

2. COMPARISON. The sites considered in these coverage plots provide service to the depicted locations
and roads leading to Graves County, KY. For low band operations, the existing site provides strong
coverage approximately 0.6 miles in all directions and to non-contiguous areas to 4.0 miles from the site.
This includes 2.0 miles of Highway 45. The proposed site provides similar strong coverage 1.0 miles in all
directions and to non-contiguous areas to 4.0 miles. This includes 1.2 miles of Highway 45.

For high band operations, both sites provide strong coverage to non-contiguous areas 2.2 miles in all
directions.

3. CONCLUSION. Based on the coverage comparison presented above, the proposed site provides
comparable coverage to Graves County, KY due to its close proximity to the existing site. For wireless
operators with antennas mounted on the existing site, the installation of additional antennas on the
proposed site would be considered to be an “overbuild” or impractical given the coverage overlap.

EXHIBIT A
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Proposed Site Site Name Proposed Antenna: 15.15 dBi Omni
P Latitude: 36.839919N Alpha Rad Center (ft): 295 <-100dBm >=-100dBm >=-90dBm >=-80 dBm >=-70 dBm
850 MHz Coverage Longitude: 88.675758W Azimuth (Deg): 0 I

ERP per RS (W): 2.0



Existi Sit Site Name KY07238-A Antenna: 17.15 dBi Omni

Xisting >ite Latitude: 36.837694N Alpha Rad Center (ft): 270 R ST San SR ST
1900 MHz Coverage Longitude: 88.667347W Azimuth (Deg): 0 ]

ERP per RS (W): 4.7




Proposed Site Site Name Proposed Antenna: 17.15 dBi Omni
Latitude: 36.839919N Alpha Rad Center (ft): 295 <-100dBm >=-100dBm >=-90dBm >=-80dBm >=-70 dBm

1900 MHz Coverage Longitude: 88.675758W Azimuth (Deg): 0 I

ERP per RS (W): 4.7




Existi Sit Site Name KY07238-A Antenna: 17.15 dBi Omni

Xisting >ite Latitude: 36.837694N Alpha Rad Center (ft): 270 R ST San SR ST
2100 MHz Coverage Longitude: 88.667347W Azimuth (Deg): 0 ]

ERP per RS (W): 4.7




Proposed Site Site Name Proposed Antenna: 17.15 dBi Omni
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Prepared by and Return to:
SBA Network Services, LLC
Attn: Cherryl Clicquot
8051 Congress Avenue
Boca Raton, F1, 33487
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[Recorder’s Use Above This Line]
STATE OF KENTUCKY

COUNTY OF LIVINGSTON

T D Nuusber:

EASEMENT AGREEMENT

- By and between Jimmy Ray Robertson, also known of record as J.R. Robertson, and
Nellic J. Robertson, husband and wife (collectively “Grantor”) with an address of 859
Springtown Road, Grand Rivers, KY 42045

and

SBA Properties, LLC, a Delaware limited liability company (“Grantee™) with an address of 8051
Congress Avenue, Boca Raton, FL 33487

By initialing below, the Grantor does hereby acknowledge that the Grantor has received,
reviewed and approved this Easement Agreement in which the Hasement described herein is
granted from Grantor to Grantee.

Grantor initial{s) here; QQ if? 212 ‘
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EASEMENT AGREEMENT

This Easement Agreement (“Agreement"’) dated effective el uay Y ,—‘JM , 2010
(“Effective Date™) by and between Jimmy Ray Robertson, also known of record as J.R.
Robertson, and Nellie J. Robertson, husband and wife, with an address at 859 Springtown Road,
Grand Rivers, KY 42045 (collectively “Grantor™) and SBA Properties, LLC, a Delaware limited
liability company, with an address of 8051 Congress Avenue, Boca Raton, FI. 33487
(“Grantee™).

BACKGROUND

Grantor is the owner of the real property described on Exhibit ‘A’ attached hereto (the
“Premises™). Grantor desires to grant to Grantee certain easement rights with respect to the
Premises, as more particularly described below, and subject to the terms and conditions of this
Agreement. '

AGREEMENTS

For and in consideration of the covenants and agreements herein contained and other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the parties hereto agree as follows:

1. Grant of Basements. Grantor, for itself and its heirs, personal representatives,
successors and assigns, hereby grants and conveys unto Grantee, its tenants, lessees, sublessees,
licensees, agents, successors and assigns: (i) a perpetual, exclusive easement (the “Exclusive
Easement™) in and to that portion of the Premises more particularly described on Exhibit ‘B’
hereto; and (ii) a perpetual, non-exclusive easement in and to that portion of the Premises more
particularly described on Exhibit ‘C’ hereto (the “Access and Utility Easement”) (the Exclusive
Easement and the Access and Utility Easement being collectively referred to herein as the
“Easements™).

2. Private Easement. Nothing in this Agreement shall be deemed to be a dedication
of any area for public use. All rights, easements, and interests herein created are private and do
not constitute a grant for public use or benefit.

3. Successors Bound. This Agreement shall be binding on and inure to the benefit
of the parties hereto and their respective heirs, personal representatives, lessees, successors and
assigns. It is the intention of the parties hereto that all of the various rights, obligations,

restrictions, and casements created in this Agreement shall run with the affected lands and shall
inure to the benefit of and be binding upon all future owners and lessees of the affected lands and
all persons claiming under them.

4, Duration. The duration of the Easements granted herein (the “Term™) shall be
perpetual, unless Grantee provides written, recordable notice of its intent to terminate this
Agreement, in which event this Agreement and all obligations of Grantee hereunder shall

00070857 - v1 2
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terminate upon Grantee’s recordation of any such notice. Grantor may not terminate this
Agreement. - '

5. - Easement Consideration. Grantor hereby acknowledges the receipt,
contemporaneous with the execution hereof, of all consideration due hereunder. Accordingly, no
additional consideration shall be due during the Term of this Agreement.

6. Use of Easement Areas.

(2) Exclusive FEasement. Grantee and its designated customers, lessees,
sublessees, licensees, agents, successors and assigns shall have the unrestricted right to use the
Exclusive Easement for installing, constructing, maintaining, operating, modifying, repairing and
replacing improvements and equipment, which may be located on the Exclusive Easement from
time to time, for the facilitation of communications related uses in commection therewith.
Grantee may make improvements, alterations or modifications on or to the Easements as are
deemed appropriate by Grantee, in its commercially reasonable discretion and are related to the
permitted uses. At all times during the term of this Agreement, Grantee shall have the exclusive
right to use, and shall have free access to, the Easements seven (7) days a week, twenty-four (24)
hours a day. Grantee shall have the exclusive right to lease, sublease, license, or sublicense any
structure or equipment on the Exclusive Easement and shall also have the right to license, lease
or sublease to third parties any portion of the Exclusive Easement, but no such lease, sublease or
license shall relieve or release Grantee from its obligations under this Agreement. Grantor shall

. not have the right to use the Exclusive Easement for any reason and shall not disturb Grantee’s

right to use the Exclusive Fasement in any manner. Grantor and Grantee acknowledge that
Grantee shall have the right to construct a fence around all or part of the Exclusive Easement,
and shall have the right to prohibit anyone, including Grantor, from entry into such Exclusive
Easement.

(by  Access and Utility Easement. The Access and Utility Easement shall be
used by Crantee, its tenants, lessees, sublessees, licensees, agents, successors and assigns for
ingress and egress from and to the Exclusive Easement, as well as the construction, installation,
operation and maintenance of overhead and underground electric, water, gas, sewer, telephone,
data transmission and other utility facilities (including wires, poles, guys, cables, conduits and
appurtenant equipment) with the right to construct, reconstruct, improve, add to, enlarge, change
and remove such facilities, and to connect the same to utility lines located in a publicly dedicated
right of way. Grantor shall not in any manner prevent access to, and use of, the Access and
Utility Easement by Grantee or its tenants, lessees, sublessees, licensees, agents, successors and
assigns and Grantor shall not utilize the Access and Utility Easement in any manner that
interferes with Grantee’s or its tenants’, lessees’, sublessees’, licensees’, agents’, successors’ and

assigng’ use of such area. Grantee shall not in any manner prevent access to, and use of, the

Access and Utility Easement by Grantor or its tenants.

7. Equipment and Fixtures. Grantee’s equipment, structures, fixtures and other
personal property now or in the future on the Easements shall not be deemed to be part of the
Premises, but shall remain the property of Grantee or its licensees and customers. At any time
during the Term and within 180 days after termination hereof, Grantee or its customers shall

00070857 - v1 3
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have the right to remove their equipment, structures, fixtures and other personal property from
the Easements.

8. Assignment. Grantee may freely assign this Agreement, including the Exclusive
Easement and the Access and Utility Easement and the rights granted herein, in whole or in part,
to any person or entity (including but not limited to an affiliate of Grantee) at any time without
the prior written consent of Grantor. If any such assignee agrees to assume all of the obligations
of Grantee under this Agreement, then Grantee will be relieved of all responsibility hereunder.

9. Covenants and Aereements.

(a) Grantor represents and warrants that it is the owner in fee simple of the
Premises, free and clear of all liens and encumbrances and that it alone has full right to grant the
Easements and assign the Lease (as such term is defined in Section 25 hereof). Grantor further
represents and warrants that Grantee shall peaceably and quictly hold and enjoy the Easements
for the Term. '

(b)  During the Term, Grantor shall pay when due all real property taxes and
all other fees and assessments atfributable to the Premises. If Grantor fails to pay when due any
taxes affecting the Premises, Grantee shall have the right but not the obligation to pay such taxes
and demand payment therefore from Grantor, which payment Grantor shall make within ten (10)
days of such demand by Grantee. The provisions of the foregoing sentence shall survive the
termination or expiration of this Agreement.

()  Grantor shall not cause the area comprising the Easements to be legally or
otherwise subdivided from any master tract of which it is a part in such a way that the remaining
tract containing the Easements is substantially the only use of the tract, nor shall Grantor cause
the area comprising the Easements to be separately assessed for tax purposes. If it is determined
by Grantee that the transfer of the Easements set forth herein requires or shall require the
subdivision of the Premises, and if Grantee, in its sole judgment, determines that it desires to
seek subdivision approval, then Grantor agrees to cooperate with Grantee, at Grantee’s expense,
in obtaining all necessary approvals for such subdivision. :

(@) Grantor shall not grant, create, or suffer any claim, lien, encumbrance,
easement, restriction or other charge or exception to title to the Premises that would adversely
affect Grantee’s use of the Easements. Grantor has granted no outstanding options to purchase
or rights of first refusal with respect to all ot any part of the Premises and has entered into no
outstanding contracts with others for the sale, mortgage, pledge, hypothecation, assignment,
lease or other transfer of all or any part of the Premises and there are no leases, written or oral,
affecting the lands underlying the Easements except for the Lease.

{e) Grantor has and will comply with all environmental, health and safety
laws with respect to the Premises.

H Grantor has not received notice of condemnation of all or any part of the
Premises, notice of any assessment for public improvements, or notices with respect to any
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zoning ordinance or other law, order, regulation or requirement relating to the use or ownership
of such lands and there exists no violation of any such governmental law, order, regulation or
requirement and there is no litigation pending or threatened, which in any manner affects the
Easements.

(g)  Grantor reaffirms and restates the representations contained in the Lease
{as defined in Section 25) as though they were set forth in this Agreement. The representations

and warranties made hereunder shall survive the Closing. Grantor agrees to indemnify, defend

and hold harmless Grantee and its officers, directors, shareholders, agents and attorneys for,
from, and against all damages asserted against or incurred by any of them by reason of or
resulting from a breach by Grantor of any representation, warranty or covenant of Grantor
contained herein, in the Lease, or in any agreement executed in connection herewith,

10.  Non-Disturbance. During the Term, Grantor will not improve or grant any other
easement, ground lease, lease, license, sale or other similar interest of or upon the Premises if
such improvement or interest would interfere with Grantee’s use of the Easements nor shall
Grantor during the Term enter into any other lease, license or other agreement for a similar
purpose as set forth herein, on or adjacent to the Premises. Grantee and its tenants, lessees,
sublessees, licensees, agents, successors, and assigns are currently utilizing the Exclusive
FEasement for the non-exclusive purpose of transmitting and receiving telecommunication
signals. Grantor and Grantee recognize the Grantee’s use of the easement rights set forth in this
Agreement would be frustrated if the telecommunications signals were blocked, if an obstruction
were built that would cause interference with such transmission, if access and/or utilities to and

from the Exclusive Easement were partially and/or completely inhibited, or if Grantee’s use was

otherwise materially interfered with or prevented. Grantor, for itself, its successors and assigns,
hereby agrees to use its best efforts to prevent the occurrence of any of the foregoing, and shall
promptly undertake any remedial action necessary to do so. Grantee shall bave the express right
to seek an injunction to prevent any of the activity prohibited by this Section 10.

11.  Access and Utilities. To the extent not otherwise addressed herein, (or to the
extent any access and utility easement specifically referenced herein, including but not limited to
the Access and Utility Easement or the Fxclusive Easement, if applicable, cannot, does not, or
will not fully accommodate the access and utility needs of the Exclusive Easement at any time),
Grantor hereby grants and conveys unto Grantee, its tenants, lessees, sublessees, licensees,
agents, successors and assigns, full, complete, uninterrupted and unconditional access to and
from the Exclusive Easement, seven days a week, 24 hours a day, over and across any adjacent
property now or hereafter owned by Grantor, for, without limitation, ingress and egress to and
from the Exclusive Easement, as well as the construction, installation, location, maintenance,
relocation and repair of overhead and/or underground utility connections, including electric,
telephone, gas, water, sewer, and any other utility connection, provided that Grantee shall repair
any damages to the Premises caused by such access. This easement, and the rights granted
herein, shall be assignable by Grantee to any public or private utility company to further effect
this provision. Grantor agrees to maintain all access roadways from the nearest public right of
way to the Exclusive Easement in a manner sufficient to allow for pedestrian and vehicular
access to the Exclusive Easement at all times. If it is reasonably determined by Grantor or
Grantee that any utilities that currently serve the Exclusive Easement are not encompassed
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within the description of the Access and Utility Easement set forth herein, then Grantor and
Grantee agree to amend the description of the Access and Utility Easement set. forth herein to
include the description of such areas. If it becomes necessary to relocate any of the utility lines
that serve the Exclusive Easement, Grantor hereby consents to the reasonable relocation for such
utility lines upon the premises for no additional consideration, and hereby agrees to reasonably
cooperate with Grantee to create a revised legal description for Access and Utility Easement that
will reflect such relocation.

12.  Mortgagees’ Continuation Rights and Notice and Cure. Grantee may from time
to time grant to certain lenders selected by Grantee and its affiliates (the “Lender™) a lien on and
security interest in Grantee’s interest in this Agreement and all assets and personal property of
Grantee located on the Fasements, including, but not limited to, all accounts receivable,
inventory, goods, machinery and equipment owned by Grantee (“Personal Property™) as
collateral security for the repayment of any indebtedness to the Lender. Should Lender exetcise
any rights of Grantee under this Agreement, Grantor agrees to accept such exercise of rights by
Lender as if same had been exercised by Grantee. If there shall be a monetary default by Grantee
under the Agreement, Grantor shall accept the cure thereof by Lender within fifteen (15) days
after the expiration of any grace period provided to Grantee under this Agreement to cure such
default, prior to terminating this Agreement (if permitted by the terms hereof). If there shall be a
non-monetary default by Grantec under this Agreement, Grantor shall accept the cure thereof by
Lender within thirty (30) days after the expiration of any grace period provided to Grantee under
this Agreement to cure such default, prior to terminating this Agreement (if permiited by the
terms hereof). Hereafter, this Agreement may not be amended in any respect which would be
reasonably likely to have a material adverse effect on Lender’s interest therein or surrendered,
terminated or cancelled, without the prior written consent of Lender. If the Agreement is
terminated or is rejected in any bankruptey proceeding, Grantor will enter into a new casement
agreement with Lender or its designee on the same terms as this Agreement within 15 days of
Lender’s request made within 30 days of notice of such termination or rejection, provided
Lender pays all past due amounts under the Agreement, if any. The foregoing is not applicable
to normal expirations of this Agreement. Grantor hereby agrees to subordinate any security
interest, lien, claim or other similar right, including, without limitation, rights of levy or distraint
for rent, Grantor may have in or on the Personal Property, whether arising by agreement or by
law, to the liens and/or security interests in favor of the Lender, whether currently existing or
arising in the future. Nothing contained herein shall be construed to grant a lien upon or security
interest in any of Grantor’s assets. Simultancous with any notice of default given to Grantee
under the terms of this Agreement, Grantor shall deliver of copy of such notice to Lender at an
address to be provided by Grantee.

13.  Notices. All notices required to be given by any of the provisions of this
Agreement, unless otherwise stated, shall be in writing and delivered in person or by a national
overnight delivery service (and shall be effective when received, when refused or when the same
cannot be delivered) to the appropriate party at the address set forth below (or at such other
address designated in writing pursuant to the terms hereof).

To Grantor: J.R. Robertson and Nellie J. Robertson
859 Springtown Road
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Grand Rivers, KY 42045

To Grantee: SBA Properties, LLC
8051 Congress Avenue
Boca Raton, FL. 33487
Attn: Legal Dept.

14.  Force Majeure. The time for performance by Grantor or Grantee of any term,
provision, or covenant of this Agreement shall be deemed extended by time lost due to delays
resulting from strikes, civil riots, floods, labor or supply shortages, material or labor restrictions
by governmental authority, litigation, injunctions, and any other cause not within the control of
Grantor or Grantee, as the case may be.

15.  Recording. This Agreement shall be recorded at either Grantor’s or Grantee’s
option.

16.  Miscellaneous. This Agreement shall be binding upon and. shall inure to the
benefit of the parties hereto and their respective heirs, legal representatives, successors and
assigns. This Agreement shall be governed by and construed in accordance with the laws of the
state or commonwealth where the Premises are located.

17.  Captions and Headings. The captions and headings in this Agreement are for
convenience and shall not be held or deemed to define, limit, describe, explain, modify, amplify
or add to the interpretation, construction or meaning of any provisions of or the scope or intent of
this Agreement. '

18.  Cumulative Remedies. Except as otherwise expressly provided herein, each and
every one of the rights, benefits and remedies provided to Grantor or Grantee by this Agreement,
or by any instrument or documents executed pursuant to this Agreement, are cumulative and
shall not be exclusive of any other of said rights, remedies and benefits allowed by law or equity
to Grantee,

19.  Counterparts. This Agreement may be executed in one or more counterparts, and
by the different parties hereto in separate counterparts, each of which when executed shall be
deemed to be an original but all of which taken together shall constitute one and the same
agreement, ~

20. Severability. If any provision of this Agreement is deemed unenforceable in
whole or in part, such provision shall be limited to the extent necessary to render the same valid
or shall be excised from this Agreement, as circumstances require, and this Agreement shall be
construed as if such provision had been so limited or as if such provision had not been included
herein, as the case may be. Additionally, if any laws, rules or regulations promulgated by any
state, county or local jurisdiction, including without limitation those concerning zoning,
subdivision or land use, or should any court of competent jurisdiction, make the sale of the
Easements herein either void or voidable, Grantor agrees that upon the written request of
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Grantee, the grant of the Easements shall convert to a ground lease between Grantor, as lessor,
and Grantee, as lessee, (with the Exclusive Easement area being the leased premises therein, and
the Access and Utility Easement arca remaining a non-exclusive easement for access and utility
purposes) for uses consistent with those set forth in Section 6 hereof, and containing other terms
and conditions acceptable to both parties; provided that Grantee shall not be required to obtain
the consent of Grantor to enter into any sublease or license of any portion of the Exclusive
Easement or to permit sublessees or licensees to utilize the Access and Utility Easement; nor
shall Grantor be entitled to any additional consideration in connection with such subleases and
licenses; and provided that the delivery of the consideration paid by Grantee to Grantor for the
Easements at the execution of this Agreement shall constitute the prepayment of rent under such
ground lease for an extended term of 99 years, or as long as permitted by applicable law.

21.  Attorney’s Fees. If there is any legal action or proceeding between Grantor or
Grantee arising from or based on this Agreement, the unsuccessful party to such action or
proceeding shall pay to the prevailing party all costs and expenses, including reasonable
attorney’s fees and disbursements incurred by such prevailing party in such action or proceeding
and in any appeal in connection therewith. If such prevailing party recovers a judgment in any
such action, proceeding or appeal, such costs, expenses and attorney’s fees and disbursements
shall be included in and as a part of such judgment.

22.  Entire Understanding and Amendment. This Agreement and the closing
documents executed in connection therewith, constitute the entire understanding between the
parties with regard to the subject matter hereof and there are no representations, inducements,
conditions, or other provisions ather than those expressed herein. This Agreement may not be
modified, amended, altered or changed in any respect except by written agreement and signed by
each of the parties hereto.

23.  Zoning. To the extent any improvements, whether now or in the future existing,
upon the Exclusive Easement do not meet zoning or other land-use requirements, or to the extent
such improvements may otherwise have to be constructed and/or relocated, Grantor hereby
consents to the reasonable construction and/or relocation of such improvements to accommodate
such requirements and agrees to reasonably cooperate with Grantee to create a revised legal
description for the Exclusive Easement and the Access and Utility Fasement. Grantor hereby
covenants and agrees that neither Grantor nor an affiliate of Grantor shall at anytime file an
opposition 1o a zoning or land use application of Grantee or in any way publicly oppose Grantee
at a zoning hearing or other land use proceedings in connection with the Premises and the
Easements; and that Grantor shall promptly cooperate with Grantee in making application for
obtaining all licenses, permits, and any other necessary approvals that may be required for
Grantee’s intended use of the Easements,

24,  Rule Against Perpetuities. If the rule against perpetuities or any other rule of law
would invalidate the Easements or any portion or provision hereof or would limit the time during
which the Easements or any portion or provision hereof shall be effective due to. the potential
" failure of an interest in property created herein to vest within a particular time, then each such
interest in property shall be effective only from the date hereof until the passing of twenty (20)
years after the death of the last survivor of the members of Congress of the United States of
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America (including the House of Representatives and the Senate) representing the state in which
the Premises is located who are serving on the date hereof, but each such inferest in property
shall be extinguished after such time, and all other interests in property created herein and all
other provisions hereof shall remain valid and effective without modification.

25.  Assignment of Ground Lease. The parties hereby recognize and agree that the
Premises is currently subject to that certain Option and Ground Lease Agreement, dated
September 21, 2000, originally by and between, Grantor and Towers III, L.L.C., as evidenced
by that certain Memorandum of Option and Ground Lease Agreement, dated September 21,
2000, and recorded January 25, 2001, in Deed Book 201, Page 314, and ultimately assigned to
Grantee, successor by conversion to SBA Properties, Inc., by that certain Assignment and
Assumption of Ground Lease, dated September 4, 2001, and recorded September 11, 2001, in
Book 203, Page 578, both of the Official Records of Livingston County, Kentucky, as amended
and assigned from time to time (collectively, the “Lease™). It is the intention of the parties that
the interest created by this Agreement, including the Lease, shall not merge into any other
interest now or hereafter held by Grantee and such interests shall remain a separate and distinct
interest in the underlying real property. Grantor hereby acknowledges that there currently exists
no default under the Lease and no conditions that, with the passage of time, would constitute
defaults under the Lease. Grantor hereby assigns, fransfers, sets over and delivers to Grantee, all
of its rights, title and interests under the Lease arising or accruing on or after the date of this
Agreement and Grantee hereby accepts, assumes and agrees to be bound by all the terms and
conditions which are the tesponsibility of the landlord under the Lease. Grantor hereby releases
and forever discharges Grantee from all claims arising under the Lease. Grantor hereby agrees to
indemnify and agrees to hold Grantee harmless with respect to any demands, claims, actions,
causes of action, assessments, expenses, costs, damages, losses, and liabilities (including
reasonable attorneys’ fees and costs) under the Lease which relate to costs or actions first arising
on or before the date of this Agreement. Grantee hereby agrees to indemnify and agrees to hold
Grantor harmless with respect to any demands, claims, actions, causes of action, assessments,
expenses, costs, damages, losses, and liabilities (including reasonable attorneys’ fees and costs)
under the T.ease which relate to costs or actions first arising after the date of this Agreement. .

26.  Cure Period: Default. No party to this Agreement shall be in default of the terms
thereof until thirty (30) days following the date of the defaulting party’s receipt of notice of
default from the non-defaulting party. In the event such default is not reasonably capable of cure
within such thirty (30) day period and such defaulting party promptly and diligently pursues the
cure of such default during such cure period, such cure period shall be extended for so long as
the defaulting party diligently pursues such cure for a maximum of ninety (90) additional days.
In no event shall Grantor be entitled to terminate this Agreement as a result of or remedy for any
breach or default thereunder by Grantee. In the event Grantor fails to comply with the terms of
this Agreement, Grantee may, in its sole and absolute discretion, cure any such default, and to
the extent Grantee incurs any expenses in connection with such cure (including but not limited to
the amount of any real property taxes Grantee pays on behalf of Grantor), Grantor agrees to
promptly reimburse Grantee for such expenses incured and hereby grants Grantee a security
interest and lien in the Premises and the parent parcel in which it is located, if any, to secure
Grantor’s obligation to repay such amounts to Grantee.
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27.  Right of First Refusal/Exclusivity. If at any time during term of this Agreement,
Grantor receives a bona fide written offer from a third person (the “Offer”) to sell, assign,
convey, lease or otherwise transfer or create any interest in the Easements and/or Premises, or
any portion thereof, which Grantor desires to accept, Grantor shall first give Grantee written
notice (including a copy of the proposed contract) of such Offer prior to becoming obligated
under such Offer, with such notice giving Grantee the right to purchase the Easements for a pro-
rata price based on the size that the Easements are to the portion of the Premises described in the
Offer, Grantee shall have a period of thirty (30) days after receipt of Grantor’s notice and terms
to accept the Offer or exercise Grantee’s right to purchase the Fasements and exercise this right
of first refusal by notifying Grantor in writing. If Grantee has not accepted the Offer or
exercised its right to purchase the Easements in writing to Grantor within such thirty (30) day
period, the Offer will be deemed rejected. In addition to the above, Grantor shall not, at any time
during the term of this Agreement, grant any interest in any portion of the Premises (other than
the conveyance of fee simple title to the entire Premises) to any third party without the prlor
written consent of Grantee, in Grantee’s sole and absolute discretion.

As part of Grantee’s right to the undisturbed use and enjoyment of the Easements, Grantor shall
not, at any time during the term of this Agreement (i) use or suffer or permit another person to
use any portion of the Premises or any adjacent parcel of land now or hereafter owned, leased or
managed by Grantor for the uses permitted herein or other uses similar thereto, or (ii) grant any
interest or an option to acquire any interest in any portion of the Premises that permits (either
during the term of this Agreement and/or after the term hereof) any of the uses permitted under
this Agreement without the prior written consent of Grantee, in Grantee’s sole discretion.
Grantor may not assign any Easement Payment or this Agreement or any rights hereunder,
except in connection with conveyance of fee simple title to the Premises, without the prior
written consent of Grantee, in Grantee’s sole and absolute discretion.

28.  Further Acts; Aftorney-In-Fact. Grantor shall cooperate with Grantee in
executing any documents necessary to protect Grantee’s rights under this Agreement or
Grantee’s use of the Basements and to take such action as Grantee may reasonably require to
effect the intent of this Agreement. Grantor hereby irrevocably appoints Grantee as Grantor’s
attorney-in-fact coupled with an interest to prepare, execute and deliver land-use and zoning
applications, and any other documents that a municipality may require, concerning the tower or
the tower facilities, on behalf of Grantor with federal, state and local governmental authorities,
and upon request, will sign a separate power of attorney to such effect.

[The remainder of this page is intentionally left blank. Signatures to follow.]
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IN WITNESS WHEREQT, the parties hereto have caused this Agreement to be executed
as of the dates written below.

WITNESSES: GRANTOR:

Q/yu_i'.m, r»d&w-n-,

Print Name:

Ao L)

Print Name: S&}M ('L'[raﬁ

T lmmy Ray Ro
as J.R. Robertson

State of Kentucky

County of @

The foregoing instrument was acknowledged before me this / = day of /-_f .5 , 2016, by
Jimmy Ray, Robertson also known of record as J.R. Kobertson, who is personally known or has
pravide P4 as identification.

ota.rj,f Publc 5

R Print Name: ﬂ/ﬂ( V"“é’ am/
: .i-'. My Commission Expires: ¢/ /72 /1€

GNOQFARY SEAL)
SOTARYEE
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WITNESSES: GRANTOR:

Print Name: ﬁnﬂm Q@ﬂ A » 7 Nellie J. Rotértson

Ao

Print Name: SorDan (Carodd Y

State of Kentucky

County of A yors

The foregoing instrument was acknowledged before me this / “ dayof F.‘g 5. , 2016, by
Nellie J. Robertson, who is personally known or has provided Angew~ >© e as
identification.

P taryPubhc .
Print Name; WA( i iad
My Commission Expires: 2#4/¢22/7%

- v ERs
.. W
gttt
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WITNESSES:

/ ol %//}lﬁ,}/u;

" LIVINGSTON COUNTY

D251 PG590

GRANTEE:

SBA Propertics, LLC, a Delaware limited
liability company

Print Name: _yAELAELLICL AN

Thenmas PHUM ™ Ryenday’ Col/an

Executive Vice President &
Cro

STATE OF FLORIDA

COUNTY OF PALM BEACH

A
i%ge ngcg\eg?ing instrument was acknowledged before_me felrv4ary g, 2016 by
U

In the Executive Vice President &—G%eﬁrja'l-eom%selof SBA Properties, LLC, a
- Delaware limited liability company, on behalf of the company, who is personally known to me.

CHERRYLL CLICQUOT
< A% MY COMMISSION 7 FF 840344
i S EE EXPIRES: Decamber 18, 2019
SFees  Rented Thiu Notesy Publc ndenafien

(NOTARY SEAL)
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EXHIBIT ‘A’
Premises

SITUATED IN THE COUNTY OF LIVINGSTON, COMMONWEALTH OF KENTUCKY:
TRACT ONE:

BEGINNING AT A STONE ON CUMBERLAND RIVER, COR. TO E. P. DOOM; THENCE NORTH 89
DEGREES 37 MINUTES 357 POLES TO A STAKE CORNER TC C. A. DYCUS [N E. P. DOOM'S LINE;
THENCE NORTH 2.5 DEGREES EAST 43-1/8 POLES TO A STAKE, COR. TO C. A. DYCUS, IN THE
LINE BETWEEN THE EMILY N. DOOM'S LAND AND R. L. SAUVAGE; THENCE SCUTH 89 DEGREES
37 MINUTES EAST 383 POLES TO A STAKE ON THE BANK OF THE RIVER, WITH TWO HONEY
LOCUSTS MARKED AS PQINTERS, THE ORIGINAL LOWER COR. ON THE RIVER

OF THE EMILYNM. DOOMS TRACT; THENCE UP THE RIVER WITH ITS MEANDER TC THE
BEGINNING. THERE IS RESERVED FROM THE ABOVE SURVEY AND NOT HERE CONVEYED ONE
ACRE ON THE N.W. CORNER WHICH WAS CONVEYED TO THE COUNTY OF LIVINGSTON FOR
PUBLIC SCHOOCL PURPOSES.

TRACT TWO:

ALSO THAT CERTAIN TRACT OF LAND ACQUIRED BY FIRST PARTY, SHERILL DRISKILL BY DEED
FROM LIVINGSTON CO. BOARD OF EDUCATION DATED 8TH DAY OF JANUARY 1939, OF '
RECORD IN D.B. 62, P. 151, LIVINGSTON COUNTY CLERK'S OFFICE AND MORE PARTICULARLY
DESCRIBED AS FOLLOWS: SITUATED IN LIVINGSTON COUNTY, KY. ABOUT TWO MILES SCUTH
OF LUKE, KENTUCKY AND ON THE N.W. COR. OF THE TRACT OF LAND NOW OWNED BY
SHERILL DRISKILL, ON WHICH TRACT THE GREEN VALLEY SCHOOQOL HOUSE

ORIGINALLY STOOD AND SAID TRACT HERE MEANT TO BE CONVEYED CONTAINS CNE ACRE
AND BEING THE SAME TRACT OF LAND CONVEYED IN THE LIVINGSTON COUNTY BOARD OF
EDUCATION BY R. L. SAUVAGE AND ON RECCORD IN D.B. 44, PAGE 336, RECORDS OF
LIVINGSTON COUNTY CLERKS OFFICE.

THERE [S EXCEPTED FROM THE FOREGOING DESCRIBED TRACTS OF LAND THAT CERTAIN
PORTION HERETOFORE CONVEYED TO THE COMMONWEALTH OF KENTUCKY, FOR THE USE
AND BENEFIT OF THE DEPT. OF HIGHWAYS ACTING IN ITS OFFICIAL CAPACITY, BY :
COMMISSIONER'S DEED DATED JANUARY 11, 1871, AND DULY RECORDED IN DEED BOOK 110,
PAGE 43, LIVINGSTON COUNTY COURT CLERK'S OFFICE, WHICH CONTAINS 14.6 ACRES MORE
OR LESS, AND REFERENCE 1S NOW MADE THERETO FOR A MORE PARTICULAR DESCRIPTION
THEREQF. THE TRACTS OF LAND HEREBY CONVEYED TO SECOND PARTY CONTAINS 86.4
ACRES, MORE OR LESS.

TAX |.D. NUMBER: I

BEING THE SAME PROPERTY CONVEYED TO J. R. ROBERTSON AND WIFE, NELLIE J.
ROBERTSON, GRANTEE, FROM JIM R, SMITH CONSTRUCTION CQ.,INC., BY JIM R. SMITH,
PRESIDENT, GRANTOR, BY DEED RECORDED 03/07/1972, AS BOOK 112, PAGE 559 OF THE
LIVINGSTON COUNTY RECORDS.
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EXHIBIT ‘B’

Exclusive Easement

L

COMMENCING at & Highway Monument (found) at the south=ast corner of the J.R. and Nellie Robertson
sroperty {Deed Book 112 Page 559); thence, North 88 degrees 00 minutes 07 seconds West, 378.25 feet
to an iron pin (found) at the Northeast corner of the herein described Exclusive Easement Area, this
being the TRUE POINT OF BEGINNING;

Thence, South 25 degraes 03 minutes 10 seconds East, 100.00 feet to an iron pin (found),
Thence, South 64 degrees 56 minutes 50 seconds West, 100.00 feet to an iron pin (found),
Thence, North 25 degrees 03 minutes 10 seconds West, 100.00 feest to an iron pin {found};

Thence, North 84 degrees 56 minutes 50 seconds East, 100.00 feet to the POINT OF BEGINNING.
Containing 10,000.00 square feet, or 0.23 acres.

OWNER: J.R. ROBERTSON & WIFE NELLIE J.ROBERTSON
TAX ID:
DEED REFERENCE: DEED BOOK 112 PAGE 558
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EXHIBIT :C’

Access and Utility Easement
NON-EXCLUSIVE GUY EASEMENT “1” DESCRIPTION

COMMENCING at a Highway Monument (found) at the southeast corner of the J.R. and Nellie Rebertson
property (Deed Book 112 Page 559); thence, North 72 degrees 36 minutes 51 seconds West, 510.42 feet
to a point, this being the TRUE POINT OF BEGINNING;

Thence, South 25 degrees 03 minutes 54 seconds East, 172 .41 feet to a point;

Thence, South 64 degrees 56 minutes 50 seconds West, 20.00 feet to a point;

Thence, North 25 degrees 03 minutes 54 seconds West, 172.40 feet fo & point;

Thence, North 64 degrees 58 minutes 50 seconds East, 20.00 feet to the POINT OF BEGINNING
Gontaining 3,448.05 square feet, or 0.08 acres.

NON-EXCLUSIVE GUY EASEMENT “2” DESCRIPTION

COMMENCING at a Highway Monument (found) at the southeast corner of the J.R. and Nellie Roberison
property (Deed Book 112 Page 559); thence, South 66 degrees 51 minutes 05 seconds West, 586.90 feet
to a point, this being the TRUE POINT OF BEGINNING;

Thence, North 35 degrees 13 minutes 36 seconds East, 172.37 feet to a point;

Thence, South 25 degrees 03 minutes 10 seconds East, 23.03 feet {o a point;

Thence, South 35 degrees 13 minutes 36 seconds West, 160.96 feet to a point;

Thence, North 54 degress 46 minutes 24 seconds West, 20 00 feet to the POINT OF BEGINNING.
Containing 3,333.32 square feet, or 0.08 acres.

NON-EXCLUSIVE GUY EASEMENT “3” DESCRIPTION

COMMENCING at a Highway Monument (found) at the southeast corner of the J.R. and Nellle Robertson
property (Deed Book 112 Page 559); thence, South 70 degrees 52 minutes 35 seconds West, 189.79 feet
to a point, this being the TRUE POINT OF BEGINNING;

Thence, South 04 degrees 54 minutes 29 seconds West, 20.00 feet to a point;

Thence, North 85 degrees 05 minutes 31 seconds West, 159.42 feet {o 2 point;

Thence, North 25 degrees 03 minutes 10 seconds West, 23.08 feet to a point;

Thence, South 85 degrees 05 minutes 31 seconds East, 170.95 feet to the POINT OF BEGINNING.
Containing 3,303.67 square feet, or 0.08 acres.

00070857 - vl 16

H I8
KY07253-A /Lake City 3,KY " LvNGSTON CouNTY
D251 PG593




LIVI_NGS_TONAé(_)UI;ITY -
D251 PG594
NON-EXCLUSIVE 20’ ACCESS & UTILITY EASEMENT DESCRIPTION
(AS SURVEYED)

COMMENCING at a Highway Monument {found) at the southeast corner of the J.R. and Nellie Robertson
property (Deed Book 112 Page 559); thence, Scuth 75 degrees 56 minutes 23 seconds West, 377.72 feet
to a point, this being the TRUE POINT OF BEGINNING;

Thence, South 19 degrees 23 minutes 20 seconds East, 70.97 feet to a point;

Thence, South 65 degrees 09 minutes 33 seconds West, 20.09 feet to a point;

Thence, North 19 degrees 23 minutes 20 seconds West, 70.90 feet to a point;

Thence, North 84 degrees 55 minutes 50 seconds East, 20.10 fest to the POINT OF BEGINNING.
Containing 1,418.69 square feet, or 0.03 acres.
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KYOT 2634 — LANE GITY 3, KY
£63 BTRINGTOWN RD. ORAND RIVERS, K¥ 42048
LIVINGSTON COUNTY, K
EXCLUSIVE EASEMENT AREA DESGRIPTIGN
[AS SURVEYED)

COMMENCING al a Highway Mongmant found) 2! the snithasst carner of e R and MelBa Rsbe doen
prepury {Deed ook 112 Paga 559K Ihance, Norh B4 dagrass O minetas 07 seennds West, 875,25 fast ta an
ran pin ffound) al the Northeasicomsr of the herein deecribas Excheia Easement Ares, this baing tha TRUE
PQINT OF BEGINNING,

Thenea, Sovth 25 dagrees 03 miiies 10 secends East, 100.20 foel fa 2 en pin ffound);

“Thenca, Sovth 64 dagraes 56 minutes 50 scconds Wast, 100,00 Fot [ an Yon pin found);

Thenes, North 25 degrees & minutes 19 sacands Wask 10080 fea? w an fon pin [

Thenes, Namh 69 degress 56 minuar 5D eacands Eacl, 100.00 fac 1 Tho ROINT OF BEQINKG, Contalnieg
10,000.00 2gudre F22E, 80,23 seres_

CWNER: J.R. ROBERTSOMN E WIFE NELUE JLROBERTSCH
TAX 1B I50-00-D0-006.00
DEED REFERENCE: DEED BGOK 112 FAGE 555

KYOI2E3-A— LAKE CITY 5, KY
263 STRINGTOWN RP. BRAND RIVERS, KY 42085
LIVINGSTON COUNTY, KY
NOMEXCLUSIVE 20° ACCESS & UTILITY EASEMENT DESGRIPTION
145 SURVEYED)

COMMENEINT nt a Highway Monument (found) of 4ho soulhc st comer of 70 LR, and Hells Anbaraon
Freparty (Dood Book 112 Paga 5S0); thenes, Bouth 75 degrocs S5 minvtes 23 seconts Wast, 37772 feet
1o 2 pole, this bolag he THUE POINT DF BEQINKING;

Thencs, South 18 dsqras 23 minales 30 saconds Esst, 7057 fuot to a paink;

Thence, Scuth 65 degress 0 minuiey 23 2ocands Wesk, 2050 fect b o point;

Thence, Hosth 18 degreas 23 mimtes 20 seconds Wisst, T0.80 feot Lo & peiat;

Thanca, Hosth €4 degrees 38 mimutes S0 secends East, 20,10 fort 1 the FOINT DF BEGHININA.
Containlng 1,418.84 squere foet, wr 9.09 scses,

CVWMER: J.R. ROBERTSOM & WAFE NELLIE J ROBERTSCH
TAX |D: 090-DO-00-C08.
DEE [ REFERENCE: DEED BOCK 112 FAGE 550

KOPD72B30 = LAXE 81TV 3, F
963 STRINGTOWH RD, GRAMD RIVERS, KY 42043
LIVINGSTON COUNTY. KY'
HOM-EXCLUSH/E AUy EASEMENT “4™ DESCRIPTION
AL SURVEYED)]

COMMENEING 31 3 Highvmy KMomumant faund) ai the soulhorzi comer af the R, and NoFe Roberison
proporty [Dood Book 113 Page S56); thance, North 72 degraca 26 minutes 51 sotends West, 510.42 Tretts
a1 poinl, this boing the TRUE POINT OF BEGIMNING:

Thon te, Sevth 25 degroes 0O mngtes 54 saconds Easf, 17247 foet to 2 pail;

Thence, Seuth B4 degroes 56 minttos 50 senonds West, 20,00 et tn 2 paint;

Thenca, Norih 25 degroes 03 mintbes 54 30000 VWost, 172.40 1m0 3 palm;

Thanca, Narih 64 degrass 58 minuirs 50 sosnds Eost, 20,00 foot b the POINT OF BEQINNING.
Canlaining 3,448.05 squans foe, or (L0 agmy.
B SR 08 g oot o AP et
CWRER: A W&WF@@%@
TAx 10 9900

E: oS )
DEED REFERENCEFREED BODK amqssu P-4
P =] E‘J

me 3

853 STRIN; RPTGRAND nwens WY 42045

LTVINGE [T SN AT, Kt
Nou-Exch4%§r DESCRIPTICH

COMMENGING st afff Man nthomst cornar of tha J.R. and Nafls Rozedtsen
propaty (Pasd Bacl gl pros 52 minutes 35 ncorda ket, 109,78 foct
ta = point, thiz balng) =

Thence, Seuth 04§
Thenca, Korth BS <ol

Thenca, Karth 25 ds;

Thenca, South 05 o

o mnmmhman@msmmm FOINT BF BEGINNING,
Contalning 3,203,567

ro st or 088y,
~J

B WAFG HELLIE J,| RnBEchN

KH%GESSB
]

OWNER LR, RCBE|
TAX 1D: 050-DC-DO-0].
DEED REFERENEE'

e

KYOTZ63-A~ LAKE GITY 3, KY
63 STRINGTOVIN RD. GRAND RIVERS, Wy 42048
LIVINBSTON COUNTY, I
FMON-EXCLUSIVE GUY EASEMENT '2" DESCRIPTIGN
{55 SLRVEYED)

COMMENE WD 31 0 Highuway Monumant (Faund) =1 the southasst eerner of tha J R and Hells Robertsen
prapenty {Daed Book 112 Pagu 589); theneo, Sotih BE dagross 51 adnitas 08 secons Wost, 580,60 fael
ie-a polnt, $hls boing tho TRUE FOINT OF BEGINNING;

Thanes, Maith 25 dogtans 13 minuies 35 seoomds East, 172,37 fast 1o 2 polnd;

Thanes, Seulh 25 4 lios 2 63 rlnutes 10 soconds East, 2303 fsel n 2 pobnt;

Thanee, South 39 dogrees 12 minltos 38 seeonds West, 160,56 feal o a point;

Thenss, Haifh 54 doprenz 96 minbios 24 seoonds Wast, 20,00 feet to tha POINT OF BEQINNING,
Gantaiing 3,333, 32 aquaes faat, or 0,08 ce0s,

OWHNER: 5.1, RORERTSON & WIFE NELLIE AROBERTSON

TAX |D; 0% 5,00
DEED REFERENCE: DEED EQOK 112 PAGE 559

KYDT2E1A ~ LAKE GITY 3, KY
B53 STRINGTOWA AD, GRAWD RIVERS, KY 42046
LIVIHGSTON COLIKTY, XY
PARENT PARCEL DESERIPTION
{AS PROVIDED)

SITUATED IH THE COUNTY OF LIVIRGSTON, COMMONWERLTH OF KEHTUCKY:!
TRAST GNE:

BEGINNING AT A STONE ON CUMBERLAND RIVER, COR, TO ., P. DOOM; THENCE NORTI( B3
LEGREES 37 WINUTES 257 POLES TO A STAXE CORKER TO C, A, DYGLS IN E- P. DOOMS LIKE;
THENGE MORTH 2.5 DEGREEE EXST 43-1/8 FOLES TO A STAKE, ©OR, TO C, 4. DYCUS, N THE
1INE BETWEEH THE EMILY N, DOOM'S LAND ARD R, L. SAUMAGE; THENCE SOUTH 89 DEGREES
37 MIBNTES EAST 303 POLES TOHA STAKE ON THE BARK OF THE RIVER. WITH TWO HOWEY
LOGUSTS MARKED A3 POINTERS, THE QRIGINAL LOWER COR. GH THE RIVER

OF THE EMICYNM, BODMS TRACT THENGE UP THE RIVER WITH ITS MEAHDER TOTHE
BECINMING, THERE 19 REBERVED FROM THE ABCVE EURVEY AND NOT HERE CONVEYED ONE
ACRE OH THE MW, CORMER WHICH WAS CONUEYED TO THE COUNTY OF LIVIMGSTCH FOR
PUELIC BCHDOCL PURPOBES.

TRACT TWE:

ALSO THAT CERTAIR TRAGT OF LAND AGQUIAED BY FIRST PARTY, SHERILL DRIEKILL BY DEED
FROM LWVINGSTON C0, BOARD CF EDUCATION DATED BTH DAYOF JANUARY 1838, OF RECORT
1M BB, 62, . 151, LIVINGETON COUNTY GLERKS OF FICE AND MORE PARTIZULARLY DESCRIGED
A5 FOLLOWS: SITUATED IN LIVINGSTON COUNTY, K02 ABCRIT T2 MILES SUUTH OF LUKE.
KEMTUCKY AND OK TIE KW, COR.OF THE TRALT GF LAND NOW CAUNED BY SHERILL DRISKILL.
OV WHICH TRAT THE GREEN Yat LEY SCHOOL HOUBE

ORIGIMALLY STOOT AND SAID TRACT HERE MEANT T BE COKVEYED CONTAINS GHE ACRE
43D BEING THE SAME TRACT OF LAND CONVEYED [N THE LIVIRGE YO COUNTY BOARD GF
ECAUCATION BY R. L. SAUVAGE AND ON RECORD I .8, 44, PRSE 336, RECORDS OF
LIVINGSTON COUNTY CLERKS OFFICE,

THERE 15 EXCEFTED FRGM THE FORECOING DESCRIBED TRACTS OF LAKD THAT CERTAIN
POATION HERETOFORE GOMVEVED TO THE COMMONWEALTH OF KENTUCKY, FOR THE USE
AN BENEFIT OF THE GEPT. OF HIGHWSYE ACTING I ITS OFFICIAL CAPACITY, BY
COMMISSIDNER'S DEED CATED JAMURFEY 11, 1974, AND BULY RECORDED [N DEED BDOK 110,
PAGE 43, LIMNGSTOR COUNTY EBURT ELERKS OFFICE, WHICH CONTAINS 14.0 ACRER MORE
OR LESS, AND AEFERENGE S NOW MADE THERETO FOR A MORE FARTICULAR DESCRIRTION
THEREDF. THE TRACTS OF LAMD HEREEY CONVEYED T SECOND PARTY CONTAINS 5.4
ACRES, MORE CR LESS.

TAX 1.5, HUMBER! 080-00-D0-830.00

BEING THE SAME PADPERTY GONVEYED TG J. . ROBERTSON AND WIFE, HELLIE 4
ROBERTSMN, CRANTEE, FROM JIld R. BMITH CONSTRUCTIGN CO.INE,, v JiM R. EHITH,
PRESIOENT, GRANTOR, BY DEED REGORDED 0NI7HET2, AS BOOK T12, PAGE 5859 OF THE
LMINGSTCN COUNTY REBORDA.

FITLE INSURANEE COMMITMENT ROTE:

| HEVE NEVIEWED COMMITMENT FOR TITLE INGURAMGE, UNOERWRITTEN B 0LD REFUBLIC
NATIOMAL TITLE INSURAHOE COMPANY, \WITH AN EFFECTIVE DATE OF DECEMBER 4, 2015 A7 700 AL
COMIMITMENT BUMBER ™=15077104=01T, AND FINDAS FOLLOWS WITI RESFECT T THE EXCEPTIONS
LISTED IN RCHEDULE 8-SECTIDN 2 OF SAIN GO TMENT:

{1 FACTS WHICH WSUILD BE biSCLOSED BY A COMPREHENSIVE BURVEY OF THE PREMISES HEREIN
DEICRIBED, {BLANKET IN MATURE, NEST PLOTTABLEY

{21 RIGHTS OR CLAIUIS GF PARTIES IN POSEESRION CR RIGHTS OF TENANTS I POSEESSICN AS
TEHANTS ONLY UNDER NRECORPED LEASES, (HLANKET IN HATLIRE, NOT PLOTTABRE)

(3 MECHANIGS', CONTRACTORS' OR MATER Ak MEN'S LIEHT AND LIEN CLAIMS, |F ANY WHERE KO
NOTICE THERESF APPEARS F RECORT, {BLANKET M MATURE, NOT PLOTTABLE}

{4140 CHANGES [N TITLE DCQURRING SUBSEQUENT TO THE EFFECTIVE DRTE OF THIS COMMITMENT
AN PRIGR TO THE DATE OF 2 UANCE OF THE TITLE POLICY, (BLANKET IN NATURE, NOT PLOTTABLE)
5 TAXES AND SPECIAL ASSESSMENTS FOR SURRENT TAX YEAR DUE AND ALL SUBSEOLENT YEARE.
(BLAMEET IN HETURE, NOT PLOTTAGLEY

{6) DELETING FROM ANY INSTRUMERT [N THE PUBLIC RECORDS REFLECTED HEREIN, ANY SOVENANT,
CONDITICH OR REETRICTION INDICATING A PREFERENCE, LIMITATION OR CISCRIMINATION BASED QN
RACE, COLOR, RELIGION, SEX, MANDICAR, FAMILIAL STATUS OR NATIONAL ORISIN TO THE EXTENT
GUCH MATTERS VIOLATE 42 USC 3804(c). (BLANKET N NATURE, NOT PLOTTAELE)

(7) MEMORANDUM OF OFTION AHD GROUND LEASE AGREEMENT BY AND BETWEEN J. R, ROBERTSUN
ANCHELLIE J REBERTECN, LANDLORD, AND TOWERE I1l, LLG., TENANT, RECORDEL UES2001, M
EOAK 01, PAGE 313 OF THE LIVINOETON COUNTY RECERIE, (BLANKET IN NATURE, NOT FLOTTABLE)
MOTE: ASSICHMENT AND ASSLIMPTICH OF GROUMD LEASE FRAM TOWERE Il LLEG., ASSKONOR, TO SEA
PROPERTIES, INC., ASSIENEE RECORNED AAM1120M, AS BAOK 215, FAGE 578 6F THE LMNGETON
CQUNTY RECORDS.

NOTE: T 70 OPTION LEASE T BY.AND BETWEER 1, &, ROBERTEGN
AND HELLIE J, RGBERTECH, LANDLORD, AND 5BA FROPERTIES, INC,, TENANT RECORDED HMA472011,AS
BOLK 236, FADE 172 OF THE LVINGSTON COUNTY RECORDS, (DESCRIFTIONS |IAVE DEEN CHANSEDTO
REFELCT CURRENT FIEL D CORDITIONS)

8 GRCUND LEASE ACKNCAWLEDGM ENT, AMENDMENT AND ESTGRPEL BY AND BETWEEN J, R.
ROBERTEON AHD NELLIE J. ROBERTSON, LANDLORD, AND TOWERS IIF, L1.C., TENANT, RECORCED
QAFET2001, IN BOGK 202, PAGE 208 OF THE LVINGSTON COUNTY RECORDS. (DESCRIFTIONS HAVE BEEH
CHAMEED T REFELET CURRENT FIELD CONDITIZNS)
(8) A MORYGAGE T SECURE AN INDERTEDHESE GF THE AMGUNT STATED ANDANY OTHER AMOUNTS
PAYABLE UNDER THE TERMS THEREGR
AMDUNT: $220,128,160.00
MOSTGAGOR: SEA PROPERTIES, IHC.
MORTGAGEE: GENERAL ELECTRIS CAPITAL SORFORATION

DATED: S330/2003

RECORDED 073802003

DOCBOOK-FATE: 26204

NGTE: ASSIGHMENT OF MORTGAGE, FIXTURE FILING AKD ASSIGHMENT OF LEAGES AND RENTS FROM
SENERAL ELECTRIC CAPITAL CORPERATIGN, ASSIGNOR, 10 LEHMAN COMLERCLAL PAPER, IND.,
ASSIGNEE RECORDED 022412004, A5 BOOK 208, FAGE 383 OF THE LIVINGSTON COUNTY RECORDS.
NOTE: FIRST AMENDMENT TO MORTEAGE, FIXTURE FILING AND ASSIGNMENT OF LEASER AND RENTS
BY AND BETWEEN 884 PROPERTIES, INC., AND LEHMAN COMMERCAL PAPER, INC.

RECORDED 01412004, A8 BOOK 211, PAGE 38 OF THE LIVINGSTON COUNTY RECORDS.

NOTE: ASSIENMENT OF MORTGASE AECCREED W BOCK 250, PAGE 520, OF THE LIVINGSTON COUNTY
REGOADS.

NOTE: AMENPED AND RESTATED MORTGAGE, FIXTURE FILING ANDSSIGNNENT OF LEASES AND
REMTS BY AND BETWEEN FBA FROFERTIES, INC., AND S84 GMES-1 DEPOSITOR LS RECORDED
QOXI0E, AS BOOK 2R, FAGE 836 GF THE LIVINGETON COUNTY RECORES.

NOTE: ASSIGN MENT OF MORTGASE, FIXTURE FILING AND ABEIGRMEMT OF LEASES AND RENTS FROM
BACMBBA DEROSITOR LLE, ASSIGNDR, TD LASALLE BANK NATEONAL ASSOCIATION, AS TRUSTEE,
ASSIGHEE RECOADED 020372009, AG BOOK 258, PAGE 563 OF THE LIMIKGETON COUNTY RECORDS,
NOTE: AMENDED AHD RESTATED MORTGAGE, FIXTURE FILING AND ASEKSNMENT OF LEASES AND
RENTS B AKD BETWEEH £BA PROPERTIES, INC., AND LASALLE BANK HATISHAL ASECCLATION
RECOAOED 03/16:2003, AS BOCK 259, PAGE 655 OF THE LINGSTON COUNTY RECORUS.

NOTE: APPEINTMENT BF BUCCESS0R TRUSTEE AND ASSIGHMENT OF MORTGAG E TO DEUTSCHE BANK
TRUST COMFANY AMERICAS, AS TRUSTEE, RECORDED 071202010 AS BODX 265, PAGE 188 OF
UVINGSTON COUNTY RECORDS, WAS APFOINTED SUBSTITUTE TRUSTEE FOR TIIE ARGYE OEEDOF
TRUST,

HOTE; AMENDMENT TO AMENDED AND RESTATED MARTCAGE, FXTURE FILING AND ASSIGHMENT OF
LEASES AND RENTS Y AND SETWEEN 585 PROPERTIES, INS., AND DEUTBCHE BANK TRUST GOMPARY
AMERIGAS, A4S TRUSTEE. RECORTIED 1052012, A5 BIOK 281, PASE 498 OF THE

UVINGSTON COUNTY RECORDS.

NGTE: AMENCMENT TO AMENDED AND RESTATED MORTGAS E, FIXTURE FILING AND ASSIGHMENT OF
LEASES AND RENTS BY AND BETWEEN 28A FROPERT|ES, ING,, AND DEUTSCHE GRNK TRUST SOLPARY
AMERICAS, AS TRUBTEE, RECCRDED O%/1512013, A3 BOOK 205, PAGE 687 OF THE

UVINGSTON COUNTY RECORDS.

NOTE: AMEMDMENT TO AMENDED AND RESTATED MORTGAGE, FLETURE FILING AND ASSIGHMENT DF
LEAGES AND RENTS BY ANO BETWEEN BBA PROPERTIES, ING., AND DEUT2CHE BARK TRUST COMPANY
AMERIGAS, AG TRUGTEE. REGOROEN GRI2RA 018, A BOOK 208, PAGE 57 OF THE

LVINGSTON COUNTY REGORUDS, (GESCRIFTIONS HAVE BEEN CHANGED TO REFELCT CURRENT FIELD
coNDLTIONS]
{10) LICC FINAKCING STATEWENT FILED EY $0A PROFERTIES, ING., DEBTAR, I FAVOR OF GEHERAL
ELEGTRIG CAFITALCORPORATION, CREDITGR, REGORDED 0/033003, N BOOK 1, FAGE 181 OF THE
LIVINGSTEN £AUNTY RECORDS. {DESCRIFTIDNS HAVE BEEN CHANGED TO REFELCT CURRENT FIELD
SONDITIONS)
{1} OIL AN GAS LEASE FROM JAMES R ROBERTSCN AND NELLTE J. ROBERTSON, LESSORS, TO THE
KEETON GROUP, LLG, LESSER, RECORDED £2421/2005, IN LEASE BOOX 7, PAGE 555 OF THE LIWINGSTGN
COUNTY REGORES, (BLANKET 1M MATURE, NOT PLOTIABLE)

(12) A MORTOAGE TO SECURE AN |HDEBTECNESS OF THE AMOUNT STATED AND ANV DTHER AMOUNTS
FAYAELE UNDER THE TERMS THEREDF:

AMOUNT: $52.771.31

UORTGAGOR: JIMKY RAY RUBERTSON A/KA JR. ROBERTSON AND NELLIE J,

RGEERTSON,

MORTGAGEE: JAGKSAN FURGHASE AGRICULTURAL CREDIT ASSOCIATION

DATED: Yv127008

RECORUED V0142000

DOGHEDGK: FAGE: 264-261
[AFFEGTS PARENT PARCEL, POES HOT AFFECT TOUWER AREA}
[13) AMDRTOAGE T SECURE AN INDEBTECNESS OF THE AMOUNT STATED AHD AKY OTHER AMOUNTS
PAYABLE UNDER THE TERMS THERECF:
AMDUNT: $45,040 00
MORTEAGER: JMMY RAY ROBERTSON AKIA
ROBGAT20N
MORTGAGEE: JACKSON PUREHASE ACRICULTURAL GREDIT ASSOTIATION
DATED: 10/1272008
REGORDED 10M412008
DOCHBOOK: FAGE; 264267

. RGRERTSON AND NELLIEJ,

(AFFECTS PARENT PARGEL, DDES NOT AFFEGT TOUWER ARER)

LEGEND

HIWY MONUMENT FOUND (FOUND)
SRON PIN (FeURD)

{FENGE FOGT (FOUND)

ARON PIPE (FOUNDY

BOLLARD

{FLAGGED T-POST (FOUND)
ANOCDEN FENCE POST

HSeo0D08N

P.0.B. :POINT OF BECIKMIMG

P.0.C.  :FOINT CF COMMENE EMENT
RO, RIGHT-OF Y
CMP, :CORRUGATED WETAL PIFE
—%———FENCEAS NOTED
JOVERHEAD POWER LINES
——— L RN TERLINE
0] sPOWER POLE
A\ :TELECOM FEDESTAL
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SBA Communications Corporation

8051 Congress Avenue

[ s B A ] Boca Raton, FL 33487-1307

T+ 561.995.7670

F +561.995.7626

shasite.com

September 21, 2020

Kentucky Public Service Commission
P.O. Box 615

211 Sower Boulevard

Frankfort, Kentucky 40602-0615

Re:

Existing 310 ft. Guyed Tower
SBA Site # KY07238-A

SBA Site Name: Hickory 4, KY
135 Workman Rd

Hickory, KY 42051

Graves County

Latitude: 36.837694
Longitude: -88.667347

The Honorable Kentucky Public Service Commission:

This letter will summarize the results of our engineering determination on the adequacy of the above-referenced structure
to safely support the antenna and equipment changed as noted below. Our engineering determination was based on an
investigation of the antenna and equipment loading used in the recent previous passing structural analysis by GPD
Group, Inc., (GPD Group, Inc., Project # 2019778.07238.09 dated 03/27/2019) and the new proposed equipment:

The following information was used in the determination:

Tower Drawings prepared by World Tower, Job # Q00410 dated 08/03/2000

Foundation Drawings prepared by World Tower, Job # Q00410 dated 08/03/2000

Geotech Report prepared by Geotech Engineering & Testing, Inc., Job # 00176 dated 07/10/2000
Modifications drawings prepared by GPD Group, Inc., Project # 2016778.07238.06 dated 04/06/2016
Modifications drawings prepared by GPD Group, Inc., Project # 2019778.07238.09 dated 03/27/2019
Structural Analysis Report by GPD Group, Inc., Project # 2019778.07238.09 dated 03/27/2019

Our engineering determination was based on a comparison of the antenna and equipment loading used in the original
pole design and the new existing and proposed antenna configuration.

Analysis Criteria:

106 mph Ultimate Design Wind Speed, per ASCE 7-16 wind maps
Exposure C
Structural Category
Topography Category 1
Crest Height of 0 ft.
TIA-222-G Standard
EXHIBIT C



Final Antennas, Mounts and Transmission Lines

Information pertaining to the proposed carrier's final configuration of antennas and transmission lines was taken from the
recent previous passing structural analysis by GPD Group, Inc., (GPD Group, Inc., Project # 2019778.07238.09 dated

03/27/2019).
Moun oL Feed Line
Elev. | Elev. Type Qty | Manufacturer Model ; Mount Type Qty.| Carrier
Size

(ft) (ft)
Panel 6 Swedcom SC-6016 DIN
Panel 3 Antel BXA-70080/8CFx2

290 | 289 (12) 1-5/8" (3)cter [
Panel 3 Antel BXA-185085/12CF Frames

Dixplexer | 6 RFS FD9R6004/1C-3L

Panel 3 Andrew DBXLH-9090C-R2M
Panel 6 Commscope SBNHH-1D65C
Panel 6 Commscope JAHH-65C-R3B
T™MA 6 Andrew ETD819G-12UB (12) 1-5/8" (3) Sector
RET 1 Andrew ATC300-1000 RET o

270 | 270 : el ks AT&T
RRU 3 Ericsson RRUS 11 (4) 3/8 [Commscope
RRU | 3 Ericsson RRUS-32 (208" | SFG2F2-8]
RRU 3 Ericsson RRUS 8843 B2/B66
RRU 3 Ericsson RRUS 4478 B5
Other 3 Raycap DC6-48-60-18-8F
Panel 6 Andrew TMBX-6517-R2M-2D

260 | 260 (12) 158 | G)SECON | ey
TMA 6 Andrew ETT19VS12UB Frames

130 | 130 Dish 1 RFS PADX6-U57AC (1) E60 Pipe Mount | |

Conclusion

The guyed structure and the foundation will be structurally adequate with an additional 60 sq. ft. of wind loading at the
270’ RAD center. The exact loading for the future equipment is not available at this time.

This PE Letter determination is based on the information outlined above. Deviation from the information will invalidate the
determination and require further review.

If you have any questions, please do not hesitate to contact us.

Wit _
WY OF KEN 27,
«,-"".”“""'O.OOI’J
Sincerely, *
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Nitesh Ahuja, P.E.
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