
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

IN THE MATTER OF: 

APPLICATION OF SOUTH KENTUCKY 
RURAL ELECTRIC COOPERATIVE 
CORPORATION FOR A CERTIFICATE OF 
PUBLIC CONVENIENCE AND NECESSITY 
AUTHORIZING IT TO BID ON A 
FRANCHISE ESTABLISHED BY THE CITY 
OFALBANY,KENTUCKY 

) 
) 
) 
) 
) 
) 
) 

APPLICATION 

CASE NO. ____ _ 

The Applicant, South Kentucky Rural Electric Cooperative Corporation ("SKRECC"), 

respectfully applies to the Kentucky Public Service Commission ("Commission") for a Certificate 

of Public Convenience and Necessity authorizing it to bid on a franchise established by the City 

of Albany, Kentucky, and in support states as follows: 

1. SKRECC is a distribution cooperative engaged in the sale of electric power at retail 

rates to members in Pulaski, Wayne, McCreary, Cumberland, Lincoln, Rockcastle, 

Casey, Russell, Laurel, Clinton, and Adair counties in Kentucky and Pickett and Scott 

counties in Tennessee. 

2. Pursuant to 807 KAR 5:001 Section 14(1), SKRECC's Post Office address is P.O. Box 

910, Somerset, KY 42502, and its electronic mail address for purposes of this matter is 

kypscinfo@skrecc.com. 



3. Pursuant to 807 KAR 5:001 Section 14(2), SKRECC states that it was incorporated in 

the Commonwealth of Kentucky on October 13, 1938, and attests that it is currently in 

good standing with the Kentucky Secretary of State. 

4. The City of Albany, Kentucky (the "City") has solicited bids on a new franchise for the 

provision of electric service to its service territory pursuant to resolution or ordinance 

and duly advertised, a copy of which is attached hereto as Exhibit A. 

5. There is and will continue to be a demand and need for electric service in the areas of 

the City subject to the franchise, and SKRECC is uniquely qualified and capable of 

providing the requested electric service because of the proximity of its current 

distribution facilities to those of the City, and as such desires to obtain a franchise in 

accordance with the bidding protocol established by the City. 

6. Should SKRECC be successful in acquiring said franchise, it will file copies thereof 

with the Commission. 

7. Because the terms of the City's bid require prospective bidders to respond by August 

12, 2020, SKRECC requests that the Commission afford this Application expedited 

treatment such that an Order approving the requested CPCN be entered on or before 

August 12, 2020. 

WHEREFORE, South Kentucky RECC respectfully requests that the Commission enter an 

Order granting it a Certificate of Public Convenience and Necessity authorizing it to bid for and 

acquire the aforementioned franchise from the City of Albany on or before August 12, 2020. 

Dated this 3 \ ~ day of July, 2020. 



Respectfully submitted, 

Mark David Goss 
GOSS SAMFORD, PLLC 
2365 Harrodsburg Road, Suite B-325 
Lexington, Kentucky 40504 
(859) 368-7740 
mdgoss@gosssamfordlaw.com 

Counsel for South Kentucky RECC 
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In the event the City, acting by and through its Council, City as may be required or necessary from time _to time in 
shall elect to accept a bid, they shall a~ept the "~ghest . provi~~ c~ns~ction, maintenance and operation of the 
and bes_! bid" made, and in the event and at the meeting to electric distribution system. 

AN ORDINANCE PROVIDING JIOR THE"SALE OF 
A FRANCHISE TO BE CREATED BY THE CITY OF 
ALBANY, KENTUCKY, AlJI'HORIZING THE SALE 
OF ELECTRIC SERVICES IN ALL AREAS WlTIDN 
THE PRESENT AND FUTURE CITY LIMITS. 

which said bid may be accepted, the City shell thence ere- SECTION XII. USE OF FRAN~SE ~- . 
ate and enact an ordinance creating the Franchise in accor- Proceeds derived from the franchise fee imp~ here-
dance with.Kentucky Statute. The Franchise shall contain under shall be used for the purpose oft~~ regulati~n a_nd 
and be subject to the following tenns and conditions, in aJ- 11Wui.ui~tration of ~aid francWse; for ropamng Of m~ntain
dition to other applicable terms and conditions, as follows: ing city streets or rights--0f-way; and for the regulation and 

( 1) The Grantee of said franchise shall become and administration of providing for the general health, safety, 
~main liable to the City of Albany, Kentuc.ky, or any and ~e~aro of the citizens of Albany, Kentucky ils related 
agency, commission or b!>anl ther~of, for lc»s of damage. to City nghts--Of-way. . 

WHEREAS, the Constitution of the Commonwealth of which may result from a fai lure of the Grantee to o~erclso SECTION XIII. EFFECTIVE DATE OF FRANCIDSB 
Kentucky, Sections : 163 and 164, and Chapter 96 of the ordinary care in installing, maintaining and operating the ORDINANCE. . . . . . 
Kentucky Revised Statutes, authorize municipal corpora- electric distribution system of other facilities used i~ con- .The resulting Franc!dse ordinllf!ce shell be m full force 
lions to require public utilities, including providers of elec- nection with said system. Said Grantee. shall. likewtse be and effect upon adoptio~ when signed by the Mayor, or 
tricity within their boundaries, to operate under franchise liable to any por4on or ptmons who may suslaln damage!! when_ not signed by_ the Mayo~ within ten (10) days of 
agreements and to grant utilities the right to use public as a result of ony injury to the property or pcison of 1181d adoption and attested by the, City Clerklfn;as~r of the 
righlll•of-way on such tenns and conditions as are deemed person or persons by a failure of the Grantee to exercise City of 'Albany, Kentucky, and upon pubhcation as re-
reasonable and necessary; and further authorized to exer~ ordinary care such construction, maintenance or operation quired by Kentucky Statute. ' 
cise any and all powei:s within its· boundaries that are not or other activities incidental to the business of said Grantee ADOPTED AND APPR0VED at II duly convened 
in conflict with the Kentucky Constitution or state statutes. when using any public thoroughfares, streets, alleys or oth- meeting of the Albany City Council held this the 7th day 

NOW, THEREFORE, BE IT ORDAINED BY 'QIB er public places. of July, 2020. 
COUNCIL OF THE CITY OF ALBANY, KENTUCKY (2) Said Grantee shell indemnify, protect, save and APPROYED: 
1HAT: · hold hannless the City of Albany, Kentucky, or any of ~ts (Signed) 

SECTION I. AUTHORIZXI10N OF FRANCHISE agcn!=ies, commjssions, boards or offtcers while acting m LYLE G, PIERCE, MAYOR 
BID. an official capacity, against any claim or claims for dam
. The Mayor of the City of Albany, Kentucky, is hereby ages to property and injury ~r death to persons, including 
authorized and directed to. offer for public sale an Electric employees of such Grantee, of any penonal iajury as fixed 
Franchise to the highest and best bidder. and defined by the Worker's Compensation Law of the 

Such Franchise, as subsequently crellted by City Or- State of Kentucky resulting from such failure of the Grant- . 
dinance, shall authorize and empower the highest aild ee to exercise ordinary care in such construction, malnte
best bidder thereof with the fight, authority, privilege and nance Of operation of such elecl:!ic distribution systein. 
franchise to erect, construct, operate, \Ille and maintain a (3) . As a means of providing suc;h indemnity, tho 
system of electric'!ines and to maintain any necessary and Grantee shall secure and maintain in full force and effect 
appropriate equipment and facilities for the transmission at all times while operating under any powers conferred by 
and distribution of electric service upon, across, and al~g such Franchise, 11 policy or policies of liability insurance, 
highways, streets, avenues, roads, alleys,,lanes, ways, util- indemnifying the City, or any agency, board, commission 
icy C88Cments, plll'kways and o~er pubhc ~und& In tho, of private employee or official of the City while a~tin~. in 
present or futul'O corporate liDlllll of the City of Albany, any official capacity, against all loss, damage Of habihty 
Kentucky, ·. therefor on account of damage or destruction of proper-

SECTION II: MINIMUM REQUIREMENTS FOR ty to !he extent of $1,000,00D.OD (One Million Doll111'3), 
SUBMISSION OF BID. and 89 to any single person in an amount not less than 

Be:fore a bid is _accepted by the Mayor, each bidder must $1,0DO,0DO.OO (One Milli.on Dollars), and as to any one ac-
subrrut the followmg: cident resulting in liability on account of injury or death of 

A ~id agreeing to pay to the City of Albany, Kentucky one or more persons, an<j including destruction of property 
a mimmurn rate ~f five (5%) ~~ent per month p~r i:neter by reason thereof in an amo\Jill not less than $5,000,000.00 
for customers bemg served within the corporate hnuts of (Five Million Dollars). In addition, and in like manner, the 
the City of Albany. ' Grantee shall secure and maintain in full force and effect 

SECTION~- TERM OF FRANCIDS~. · at all times while operating under any powers confen:<1 
The Franchise, when created, and the nghts thereunder, by such Franchiso, full benefits to all ornploycc, of srud 

shall be granted, take effect and be enforced from and af. Grantee to lhe extent fixed and provided by !he Worker's 
tor the effective date as required by law and' upon the of Cmnpc~sation Law of the State of Kentucky. 
acceptance by the successful bidder, and shall contin~e in A bid agreeing to pay to th.e Clly of AJ beny, Kentucky 
full force and effect for a term of fifteen (15) years, _subJect, 11 minimum rate of five (5% J percent per month per meter 
however, to the requirement that the successful bidder of for customers being served within the co1porate llmi~ of 
said Franchise, its heirs and assigns, shall conform .to the tho City of Albany. 
provisions of said Franchise. The said Grantee shall be required to submit an an-

In the event that any provision of the Franchise as sub
sequently created shall be violated, or there shall ellist a 
noncompliance for a continuous period of six (6) months, 
the City at its option may declare said Franchise null and 
void and of no force and effect. 

SECTION IV. EXERCISE OF FRANCHISE. 
All electric lines, necess·ary facilities and equipment 

constructed, maintained and operated by virtue of the Fran
chise shall be constructed, maintained and operated with 
all applicable engineering practices, and in full accord with 
any and all applicable engineering codes goveminiten~-

nual audit or review of financial records as they relato to 
!he Frnncb.iac, conducted by a Certified Public Accountant. 
Tiu, audit or review shall be due within 'ISO days of Bid
der's' year-end. 

The said Grantee shall submit a copy of Public Service 
Commission regulations as related to interruptions in ser
vice, as well as a copy of a curtailment plan as required and 
approved by the PSC. 

SECTION XI. USE OF PUBLIC PROPEIITY. 
The Franchise, when and if created, shall authorize and 

empower the Grantee thereof to make such further use of 
~ ...... ,:,.. nt.-dcatn tl,,,,....,...,,.,..l,.l'n~n ,..,.,-1 ""''"""' .. ,,J..1:,. ,,,,..,,. .... ~ ti,,,.. 

I T 

ATTEST: 
(Signed) 
MELISSA P. SMITH 
City Clerk/l're11Burer 
FIRST READING: June 25, 2020 
SECOND READING: Juiy 7, 2020 
PUBLICATION: July 23, 2020 

NOTICE. 
COMMONWEM.TH OF KENTUCKY 
CLINTON COUNTY FISCAL COPR,T 

AUTHORIZING RESOLUTION ' 
Adoption of a' R.eeolution of the Clinton County Fiscal 

Court ("County") authorizing the filing of a Coronavirus 
Relief Fund ("CRF') Application for Reimbursement of 
Incum:d Expenses in CRP Fund! ,with the Department for 
l;ocaJ Government ("bLO"); Authorizing and Dln,cllng 
the County Judge I Bxecutive to Bxecuto any Doownonl8 
which an, deemed neccss11ry by DLO .io Reirnbune Coun
ty; and authorwng the Judge / Executive to act as the Au
thorlz.ed Correspondent for Reimb_ursemcnt . 

Notice is hereby given by the Fiscel Court of Clinton 
County, Kentucky, tllat on Juno 10, 2020, the above s~
marized Resolution was approved and adopted by s111d 
Court. The full text of the above referenced Resotution is 
avellnble for public hupection in .the Clinton County, Ken-
rucky Oerk's offieo. · · 

RICKY L. CRAIG (Signed) 
CLlNTON COUNTY JUDGE EXECUTIVE 

CERTIFICATION: 
I, Michael A. Rains, Clinton County Attorney, 
do hereby uertify that I prepared the fOfllgoing 
Resolution SllllllllllrY and that same Im Ii truo and correct 

summary of 
The Authorizing Resolution, Resolution all on this the 

29th day of June, 202D. 
MICHAELA. RAINS (Signed) 
CLINTON COUNTY ATTORNEY 42•1 
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ORDINANCE NO. 2020-06-25 
ELECTRIC FRANCHISE BID ORDINANCE 

AN ORDINANCE PROVIDING FOR THE SALE OF A FRANCHISE TO BE 
CREATED BY THE CITY OF ALBANY, KENTUCKY, AUTHORIZING THE 
SALE OF ELECTRIC SERVICES IN ALL AREAS WITHIN THE PRESENT AND 
FUTURE CITY LIMITS. 

WHERE , the Con titution of tJ1e ommonwealth of Kentucky ecrions 163 and 164, and Chapter 96 
of the Kentucky Revised Starutes, authorize mwiicipal corporations to require public utilities includjug 
providers of electricity within their boundaries, to operate under franchise agreements and to grant utilities 
tbe right to u e public fights-of-way on such tenns and conditions as are deemed reasonable and necessaxy; 
and further authorized to exercise any and all powers within its boundaries that are not in conflict with the 
Kentucky Constitution or state statutes. 

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF 
ALBANY, KENTUCKY THAT: 

SECTION I. AUTHORIZATION OF FRANCHISE BID. 

The Mayor of the City of Albany Kentucky, is hereby authorized and directed to offer for public 
sale an Electric Franchise to the highest and best bidder. 

Such Franchise, as subsequently created by City Ordinance, shall authorize and empower the 
highest and best bidder thereof with the fight, authority, privilege and franchise to erect, construct operate, 
use and maintain a system of electric lines and to maintain any necessary and appropriate equipment and 
facilities for the transmission and distribution of electric service upon, across, and along highways, streets, 
avenues, roads, alleys, lanes, ways, utility easements, parkways and other public grounds in the present or 
furure corporate limits of the City of Albany, Kentucky. 

SECTION II. MINIMUM REQUIREMENTS FOR SUBMISSION OF BID. 

Before a bid is accepted by the Mayor, each bidder must submit the following: 

A bid agreeing to pay to the City of Albany, Kentucky a minimum rate of five (5%) pe ent r 
month per meter for customers being served within the corporate limits of the City of Albany. 

SECTION III. TER~f OF FRANCHISE. 

Exhibit A 
Page 3 of 7 



The Franchise, when created, and the rights thereunder, shall be granted, take effect and be enforced 
from and after the effective date as required by law and upon the of acceptance by the successful bidder, 
and shall continue in full force and effect for a tenn of fifteen (15) years, subject, however, to the 
requirement that the successful bidder of said Franchise, its heirs and assigns, shall conform to the 
provisions of said Franchise. 

In the event that any provision of the Franchise as subsequently created shall be violated, or 
there shall exist a noncompliance for a continuous period of six (6) months, the City at its option may 
declare said Franchise null and void and of no force and effect. 

SECTION IV. EXERCISE OF FRANCHISE. 

All electric lines, necessary facilities and equipment constructed, maintained and operated by 
virtue of the Franchise shall be constructed, maintained and operated with all applicable engineering 
practices, and in full accord with any and all applicable engineering codes governing engineering 
professions, and in accordance with any applicable Statutes of the Commonwealth of Kentucky and the 
Rules and Regulations of the Kentucky Public Service Commission Of any other governmental regulatmy 
agency having ju1isdiction over the successful bidder. Said facilities shall be so constructed as not to 
interfere with the drainage; interfere with or injure any street, sewer or other public improvement which 
said City has heretofore made or may hereafter make in, upon, across, along or under any highway, street, 
avenue, road, lane, way, utility easement, parkway or other public grounds; Of unnecessarily obstruct or 
impede such highway, street, avenue, road, lane, way, utility easement, parkway or other public ground of 
the City. 

SECTION V. ADVERTISEMENT FOR BIDS. 

Notice of the Electric Franchise Bid shall be advertised in the local newspaper for at least 21 days 
prior to the bid opening. The notice shall be advertised again 7 to 14 days prior to the bid opening. Bids 
shall be submitted as provided for in Section VI herein. 

SECTION VI. SUBMISSION OF BIDS. 

All bids must be delivered by hand or by certified mail to the office of the Mayor no later than 
4:00 P.M. EDT on the twenty-first day after the first publications of bid notice and of this ordinance, 
being Wednesday, April 8, 2020. 

The address to which the bids must be submitted is: 

CITY OF ALBANY 
OFFICE OF THE MAYOR 

204 CROSS STREET 
P.O. BOX 96 

ALBANY, KENTUCKY 42602 
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SECTION VII. OPENING OF BIDS. 

The Mayor shall open appropriately submitted bids on Thursday, April 9, 2020, at 10:00 A.M. 
Eastern Time in the Mayor's Office. 

SECTION VIII. REVIEW OF SUBMITTED BIDS. 

Subsequent to the bid opening, the Mayor and City Clerk/freasurer shall review, study, 
research, and evaluate bids submitted, as well as the company or persons submitting said bids. 

The Mayor shall then make recommendations and suggestions concerning submitted bids, based 
on the financial stability and reputation of bidders as well as on the amounts of bids and franchise fee 
percentages, to the City Council at a special called session to be set by the Mayor or at a regular session 
of said Council. 

SECTION IX. CITY'S RIGHTS OF REJECTION. 

The City of Albany, acting by and through its Council, shall have the right to reject any and/or all 
submitted bids. 

SECTION X. ACCEPTANCE OF BID. 

In the event the City, acting by and through its Council, shall elect to accept a bid, they shall accept 
the "highest and best bid" w ade and in d1e event and at the meeting to which said bid may be accepted the 
City shall thence create and enact an ordinance creating the Franchise in accorda.uce with Kentucky tatute. 
The Franchise shall contain and be subject to the fo llowin, ten11s and conditions, in addition to oth er 
applicable te1ms and conditions, as follows : 

( l) The Grantee of said franchise shall become and remain liable to the City of 
Albany, Kentucky, or any agency, commission or board thereof, for loss of damage which may 
result from a failure of the Grantee to exercise ordinary care in installing, maintaining and 
operating the electric distribution system of other facilities used in connection with said system. 
Said Grantee shall likewise be liable to any person or persons who may sustain damages as a result 
of any injury to the property or person of said person or persons by a failure of the Grantee to 
exercise ordinary care such construction, maintenance or operation or other activities incidental 
to the business of said Grantee when using any public thoroughfares, streets, alleys or other public 
places. 

(2) Said Grantee shall indemnify, protect, save and hold harmless the City of Albany, 
Kentucky, or any ofits agencies, commissions, boards or officers while acting in an official capacity, 
again t any laim or claims fo r damages to property and inju1y or death to persons including 
empl ee of such Grantee of any personal inj uiy as fixed and defined by the Worker' s 
Compen ti n La of the State of Kenrucky resulting :from such failw·e of the Grantee to exercise 
ordin care in uch constn1ction maintenance Of operation of such electric distribution system. 
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(3) As a means of providing such indemnity, the Grantee shall secure and maintain in 
full force and effect at all times while operating under any powers conferred by such Franchise, a 
policy or policies of liability insurance indemnifying the City, or any agency, board, commission 
of private employee or official of the City while acting in any official capacity, against all loss, 
damage Of liability therefor on account of damage or destruction of property to the extent of 
$1,000,000.00 (One Million Dollars), and as to any single person in an amount not less than 
$1,000,000.00 (One Million Dollars), and as to any one accident resulting in liability on account of 
injury or death of one or more persons, and including destruction of property by reason thereof in 
an amount not less than $5,000,000.00 (Five Million Dollars). In addition, and in like manner, the 
Grantee shall secure and maintain in full force and effect at all times while operating under any 
powers conferred by such Franchise, full benefits to all employees of said Grantee, to the extent 
fixed and provided by the Worker's Compensation Law of the State of Kentucky. 

(4) A bid agreeing to pay to the City of Albany, Kentucky a minimum rate of five (5%) 
percent per month per meter for customers being served within the corporate limits of the City of 
Albany. 

(5) The said Grantee shall be required to submit an annual audit or review of financial 
records as they relate to the Franchise, conducted by a Certified Public Accountant. The audit or 
review shall be due within 150 days of Bidder's year-end. 

(6) The said Grantee shall submit a copy of Public Service Commission regulations as 
related to interruptions in service, as well as a copy of a curtailment plan as required and approved 
by the PSC. 

SECTION XI. USE OF PUBLIC PROPERTY. 

The Franchise, when and if created, shall authorize and empower the Grantee thereof to make such 
further use of public streets, thoroughfares and other public ways of the City as may be required or necessary 
from time to time in providing construction, maintenance and operation of the electric distribution system. 

SECTION XII. USE OF FRANCHISE FEES. 
Proceeds deiived from the franchise fee imposed hereunder shall be used for the purpose of the 

regulation and administration of said franchise; for repairing Of maintaining city streets or rights-of-way; 
and for the regulation and administration of providing for the general health safety, and welfare of the 
citizens of Albany, Kentucky as related to City rights-of-way. 

SECTION XIII. EFFECTIVE DATE OF FRANCHISE ORDINANCE. 

The resulting Franchise ordinance shall be in full force and effect upon adoption, when signed by 
the Mayor, or when not signed by the Mayor within ten (10) days of adoption and attested by the City 
Clerk/Treasurer of the City of Albany, Kentucky, and upon publication as required by Kentucky Statute. 

ADOPTED AND APPROVED at a duly convened meeting of the Albany City Council held this 
the da_ of June. 2020 . 
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ATTEST: 

\~b,DGC)/~,_,J k J 
!\ilE S A P. SMITH 

City Clerk/Treasurer 

FIRST READING: June 25, 2020 
SECOND READING: J~'l, ~ 
PUBLICATION: July . , 2020 
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