COMMONWEALTH OF KENTUCKY
BEFORE THE KENTUCKY STATE BOARD ON ELECTRIC
GENERATION AND TRANSMISSION SITING

In the Matter of:
Electronic Application of Golden Solar, LLC )
for Certificate of Construction for an ) Case No
Approximately 100 Megawatt Merchant ) 2020 00243
Electric Solar Generating Facility in Golden ) )

County, Kentucky

Golden Solar’s Petition for Confidential Treatment of Information

Golden Solar, LLC (“Golden”) respectfully submits this Petition pursuant to 807 KAR
5:110, § 5, for confidential treatment of certain information filed concurrently with the Application in
this case. In support of this Petition, Golden states as follows:

1. On this date, Golden filed with the Siting Board its Application for a certificate of
construction for a merchant solar generating facility.

2. Golden seeks confidential treatment for the entirety of the following documents:
Phase I Environmental Site Assessment (hereinafter collectively “ESA”) provided as Application
Exhibit H, Attachment H, and the Karst Survey provided as Application Exhibit H, Attachment I.
As instructed by 807 KAR 5:001 Section 13(2)(a)(3)(b), the entirety of the ESA and Karst
Survey—since confidential—are filed only under seal and not publicly with the Application in
lieu of the otherwise required highlighting and redactions. Confidential information that would
need to be redacted occurs throughout these in such a way that redaction is not feasible;
proprietary and confidential business information is intertwined with other material throughout
the documents. Information in the documents that might not merit confidential treatment has
otherwise been filed publicly as part of the Application, whether in text form or through maps

and diagrams.
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3. Golden also seeks confidential treatment for the material terms contained its lease
agreements (“Agreements”) filed as part of Exhibit I. Material terms include information such as
the lease amounts; escalation of lease payments; remedies available to the parties of the lease for
nonperformance of the terms; economic terms other than lease rates and related escalations such
as signing payments, crop damage calculations, construction rent amounts, extension fees, and
holdover rent amounts; the structure of the lease term including the outside date for the rent
commencement date; and so forth — items that are not simply boilerplate and are uniquely
essential to negotiation of each Agreement. The publicly-filed Agreements have been redacted;
unredacted copies with material terms highlighted have been provided under seal.

4. The ESA and Karst Survey should be kept confidential because these contain
propriety information. Directly or indirectly (through National Grid Renewables), Golden
expended funds with a third party as part of the due diligence in investigating this site, creating
additional reports beyond those required for the Application in this matter. Golden should not be
forced to share this information publicly to its possible detriment and to the detriment of the non-
party landowners. Especially if the Application is denied, public accessibility would cause
Golden and its affiliates harm because disclosure would give other potential purchasers and
competitors a “leg-up” regarding the sites discussed in the report and lessen competition in a
subsequent bidding process. Such disclosure would also be costly in the future when attempts to
develop other sites for solar projects are made and Golden’s ability to negotiate terms specific to
a particular site and its circumstances has been compromised. This information may also be
harmful to the landowners, who are not parties to this case, in any future real estate matters. The

information for which confidential treatment is sought in this Petition is treated as confidential
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by Golden and its affiliates; even among employees it is not disseminated to those who do not
have a business reason to use the information.

5. Golden’s proprietary processes contained within the ESA and Karst Survey are
“trade secrets” as defined by KRS 365.880(4) and fall within the scope of the KRS
61.878(1)(c)(1) exemption from disclosure. If the trade secrets do not receive confidential
treatment, the risk of harm would be unnecessarily increased that Golden and its affiliates would
suffer a serious business injury and these trade secrets would be misappropriated by developers
and other competitors in the merchant solar industry. Additionally, under KRS 61.878(1)(c)(1),
commercial information (such as that contained in the ESA, Karst Survey, and Agreements)
generally recognized as confidential is protected if disclosure would cause competitive injury
and permit competitors an unfair commercial advantage. Public disclosure of the information in
the identified documents may cause competitive harm to Golden and its affiliates as well as the
neighboring landowners and could cause a reduction in competition relating to similar merchant
solar plants.

6. Additionally, the information in the Agreements is not publicly disseminated and
public disclosure of this information would harm Golden. The Agreements reveal commercially
sensitive information regarding the internal ability and workings of Golden and its affiliates — in
particular, how they evaluate certain land areas for projects, evaluate potential networks, and
respond to various issues that arise in merchant solar projects, including the negotiated prices
and terms for property rights. The price terms negotiated and form provisions, and related
acquisition strategy then demonstrate innovative and proprietary processes developed through
experience and used by Golden and its affiliates to develop these facilities and networks. For the

same reasons identified in paragraphs 4 and 5 above, Golden would suffer a business injury if
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forced to disclose the material terms in the Agreements. For example, if disclosed, the
Agreements would give competitors sensitive information about, e.g., (a) acquisition strategy
and capability and (b) analysis of networks, their problems, and potential.

7. If the Siting Board’s tentative assessment is that any of the information identified
herein is not exempt from disclosure as confidential commercial information, it must hold an
evidentiary hearing to protect Golden’s due process rights and permit an opportunity to create a
complete record enabling the Siting Board to decide this confidentiality request.

8. In compliance with 807 KAR 5:110, §5 and 807 KAR 5:001 § 13(2)(a)(3)(b),
Golden is filing the ESA and Karst Survey only under seal. These are filed entirely under seal
pursuant to the instructions regarding confidential filings in the 3/24/20 Order issued in KY. PSC
Case No. 2020-00085. In compliance with 807 KAR 5:110, §5 and 807 KAR 5:001 §
13(2)(a)(3), Golden is filing with the Siting Board one copy of the identified Agreements,
entirely unredacted and with highlighting of the material for which confidential treatment is
sought. The unredacted copies are filed under seal pursuant to the instructions regarding
confidential filings in the 3/24/20 Order issued in KY. PSC Case No. 2020-00085; redacted
pages have been publicly filed with the electronic copy of Golden’s Application.

0. Section 13(2)(a)(2) of 807 KAR 5:001 provides that a petition for confidential
treatment shall state the time period in which the material should be treated as confidential and
the reasons for this time period. Golden respectfully submits that five (5) years from the date of
the filing of the Application is a reasonable period of time for the material in these documents to

be treated as confidential in the light of competitive conditions in the merchant solar industry.
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WHEREFORE, Golden respectfully requests that the Siting Board grant confidential
treatment of the information described herein, both filed under seal, and shown as redacted in the
publicly-filed Application and Exhibits thereto.

Respectfully submitted,

/s/ Kathryn A. Eckert
Jason R. Bentley
Katherine K. Yunker
Kathryn A. Eckert
McBrayer PLLC
201 East Main St., Suite 900
Lexington, KY 40507
(859) 231-8780
jbentley@mmlk.com
kyunker@mcbrayerfirm.com
keckert@mcbrayerfirm.com

Counsel for Applicant,
Golden Solar, LLC
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Golden_0001
(redacted)



Golden_0005
(redacted)



Golden_0016
(redacted)



LESSOR SIGNATURE PAGE

\ o .
oL
STATE OF ﬁfv )

) ss.

)

COUNTY OF

OFFICIAL SEAL
KELLY D SHAFER
NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 10/30/2022

(Signature of person
(Title or Rank):
(Serial number, if any): L{ (a

Golden_0022
(redacted)



EXHIBIT A-1

SITE PLAN

h y Tax Parcel No. 16 7
- A Caldwell County, Kentucky s“:
2 / Legal description{s} as described in fxhibit A
/ l.ease Area contains approximately 441.85 Acres.
: N Entire parcel area contains approximately 441.85 Acres, \

“All distances are approximate e
o

2-S Golden_0025

(redacted)



Golden_0026
(redacted)



Golden_0030
(redacted)



Golden_0040
(redacted)



Golden_0046
(redacted)



EXHIBIT A-1

SITE PLAN

[
/,/ N\ 37.176966,67.95%26

(s

\ Area % Tax Parcel No. 25-1
;\ Caldwell County, Kentucky
"
Legal description(s) as described in Exhibit A

Lease area contains approximately 139 Acres.
Entire parcel area contains approximately 141.69 Acres,

Asg:

*All distances are approximate

)Q’_&

(Continued on Next Page)

Golden_0048
(redacted)




Tax Parcel No. 16-20, 16-16

37.161809, -87.974702

Caldwelf County, Kentucky

Legal description(s) as described in Exhibit A

Lease area contains approximately 16.15 Acres.
Entire parcel area contains approximately 16,15 Acres,

.

275

3354

&

*All distances are approximate\

307

Tax Parcel No. 16-20

Lease area: 15,15 Acres.
Entire parcel area: 15.15 Acres.

o

169

Tax Parcel No. 16-16

Lease area: 1 Acres.
Entire parcel area: 1 Acres.

=3

g Bouds

Golden_0049
(redacted)



Golden_0050
(redacted)



Golden_0054
(redacted)



Golden_0056
(redacted)



Golden_0065
(redacted)



LESSOR SIGN

STATE OF KENTUCKY )
) ss.

COUNTY OF ( ol LonfR_ )

The foregoing instrument was acknowledeed before m A e
iiu_i , 349, by
20 20

d/Q oraee) MM e (&) otan AR
(Signature of person taking
acknowledgment)
(Title or Rank): Notany Pelle”
(Serial number, if any):_¢71~d22

STATE OF KENTUCKY

)
) ss.
COUNTY OF Cold upetl_ )

il £

The foregoing instrument was acknowledged before me this zo ay o
_-m oo

Cl onu PMED et
(Signature of person taking
acknowledgment)

(Title or Rank):_ Notor Pusle’

(Serial number, if any): 472322

Golden_0071
(redacted)



“All distances are approximate

EXHIBIT A-1

SITE PLAN

Parcel No: 16-14, 16-15D. 16-21, 16-51 & 17-4
Caldwell County, Kentucky
Lease Area contains approximately 691.2 acres
Entire Parcel Area contains approximately 691.2 acres

1
Lease Area

Golden_0073
(redacted)



Golden_0074
(redacted)



Golden_0078
(redacted)



Golden_0089
(redacted)



Golden_0095
(redacted)



EXHIBIT A-1

SITE PLAN

Parcel No: 24-8D
Caldwell County, Kentucky
l_ease Area contains approximately 21.62 acres
Entire Parcel Area contains approximately 21.62 acres

[ Parcels

*All distances are approximate

Center: 87°57'2"W 37°10°49"N EZ Lease Area

Golden_0099~
(redacted)



Golden_0100
(redacted)



Golden_0104
(redacted)



Golden_0115
(redacted)



LESSOR SIGNATURE PAGE

MonTrNA
STATE OF CONNETICUT )

) ss.

COUNTY OF_owtik Bass )

Y
The foregoing instrument was acknowledged before me this 3 day of AW

7}
NOTARY PUBLIC for e ﬁ\ﬁz.kgl.i U.L/éi UL L——
State of Montana (Signatifre-of person taking acknowledgrient)
Residing at Big TnmbeEr’.( Montana
My Cqmmission Expires .
Yi%gust 30, 2023 (Title or Rank): B

(Serial numbe}/l f any):

Golden_0121
(redacted)



LESSOR SIGNATURE PAGE

STATE OF CONNETICUT )

) ss.
COUNTY OF Honsfyeid. )

The foregoing instrument was acknowl for is 17
SV Tay e 2024 bY

i -
; ;» somaste Gonas (3 advan ~—
(Sign q

ature of person taking acknowledgment)

(Title or Rank):

(Serial number, if any):

e
i ana Galyg
Npctary Pub!ic~Connecti y
Vy Commissg e

on Expirgg

“""""""%

e

Golden_0122
(redacted)
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*All distances are approximate

37.155881, -87.961502 [
Sie i

EXHIBIT A-1

rarcel No: Z5-8
Caldwell County, Kentucky
Lease Area contains approximately 208.07 acres
Entire Parcel Area contains approximately 208.07 acres

14

Center: 87°57'21"W 37°9'35"N

1 Parcels
Lease

Golden_0124
(redacted)




Golden_0125
(redacted)



Golden_0129
(redacted)



Golden_0140
(redacted)



Golden_0146
(redacted)



Golden_0147
(redacted)
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LAND LEASE AND SOLAR EASEMENT

This Land Lease and Solar Easement (“Lea
2019 (the “Effective Date”

“Lessor”) and Caldwell Solar, LLC, a Delaware limited liability
company, and 1ts successors and assigns (“Lessee”).

RECITALS

A. Lessor owns that certain real property located in Caldwell County, Kentucky and
legally described on the attached Exhibit A (the “Property”).

B. Lessee is desirous of developing a solar energy project on the Premises (the
“Project”), and Lessor desires to lease a portion of the Property (as more fully described herein,
the “Premises”) to Lessee for that purpose.

c: Lessor is willing to lease and grant certain easement rights in the Premises to
Lessee, and Lessee is willing to lease and obtain certain easement rights in the Premises from
Lessor, all as more fully described below.

KEY TERMS
Development Period 5 years
Construction Period 2 years
Extended Term 25 years

Renewal Terms (3, each) 10 years
AGREEMENT

NOW THEREFORE, for good and valuable consideration, Lessor and Lessee agree that
the above recitals are true and correct in all material respects and are incorporated herein by
reference, and further agree as follows:

ARTICLE I. Premises
Section 1.1 General

(a) Lease of Premises for Solar Energy Purposes. Lessor leases to Lessee, and
Lessee leases from Lessor, the Premises, as identified on the site plan attached hereto as Exhibit
A-1 (the “Site Plan”), for the purpose of development and use of a solar facility, including but not
limited to monitoring, testing and evaluating the Premises for solar energy generation; activities
related to the production of solar energy including constructing, installing, using, maintaining,
operating, replacing, relocating and removing solar panels, overhead and underground electrical
transmission and communications lines, electric transformers, energy storage facilities,
telecommunications equipment, power generation facilities to be operated in conjunction with

Golden_0155
(redacted)



Golden_0159
(redacted)



Golden_0160
(redacted)



Golden_0169
(redacted)



Golden_0170
(redacted)



Golden_0175
(redacted)



Golden_0176
(redacted)



EXHIBIT A-1
SITE PLAN

Tax Parcel No. 16-8A
Caldwell County, Kentucky
Legal description(s) as described in Exhibit A

Lease area contains approximately 137 Acres.
Entire parcel area contains approximately 205 Acres.

1516

37.174212, -87.989140

Golden_0179
(redacted)



LAND LEASE AND SOLAR EASEMENT

iiﬁi’l is made on i i@a" ‘5’/ 5

(“Lessor™) and Golden Solar, LLC, a Delaware limite
assigns (“Lessee™).

This Land Lease and Solar Easement (™
the “Effective Date”) by and between

RECITALS

A. Lessor owns that certain real property located in Caldwell County, Kentucky and
legally described on the attached Exhibit A (the “Property™).

B. Lessee is desirous of developing a solar energy project on the Premises (the
“Project™). and Lessor desires to lease a portion of the Property (as more fully described herein,
the “Premises”) to Lessee for that purpose.

G Lessor is willing to lease and grant certain easement rights in the Premises to Lessee.
and Lessee is willing to lease and obtain certain easement rights in the Premises from Lessor, all
as more fully described below.

KEY TERMS
Development Period 4 years
Construction Period 2 years
Extended Term 25 years
Renewal Terms (3, each) 10 years
AGREEMENT

NOW THEREFORE, for good and valuable consideration. Lessor and Lessee agree that
the above recitals are true and correct in all material respects and are incorporated herein by
reference, and further agree as follows:

ARTICLE 1. Premises
Section 1.1 General

(a) Lease of Premises for Solar Energy Purposes. Lessor leases to Lessee, and
Lessee leases from Lessor, the Premises, as identified on the site plan attached hereto as Exhibit

Golden_0180
(redacted)



Golden 0184
(redacted)



Golden_0185
(redacted)



Golden_0194
(redacted)



Golden_0195
(redacted)



LESSOR SIGNATURE PAGE

Golden_0201
(redacted)



LESSOR SIGNATURE PAGE

Golden_0202
(redacted)



Golden_0203
(redacted)



LESSOR SIGNATURE PAGE

Golden_0204
(redacted)



LESSOR SIGNATURE PAGE

Golden_0205
(redacted)



STATE OF KENTUCKY

COUNTY OF Mocs\hai\ )

The foregoing instrument was acknowledged

Vo) 3 2049 by
) o2

wWithing
\\\\\ K ,/////

before me this day

of

S & Keny 7, “
S oo Cudenid
Etg-’bm‘\o‘\'AR)’%";( :: = —§.') == aking
ST i V\’.‘ w o Z (Signature of person taking
= -.i; PUBLC QY & £ acknowledgment)
—,’l/ %\'-,_?,a’“mb,??',;\,\o S ‘ (Title or Rank): NO YOO )
’/,//’:“47'{;&6;*%\\\\\\‘ (Serial number. if any): 1 03< 17172
////,,I/““”\\\\\\\\\
STATE OF KENTUCKY )
) sS.
COUNTY OF )

The foregoing instrument was acknowledged before

me this ~ day
2019, by

of

(lasert name of spouse, if any. and marital staius)

7 = - .
/// (Signature of person taking
//' acknowledgment)
“(Title or Rank):

(Serial number. if any):
rd

STATE OF KENTUCKY

COUNTY OF

The foregoing instrument \\/a( acknowledged before me

this jav  of
. / 2019, by
/

Inxert name of Spouse, if any, and marital stans)

(Signature of person taking

acknowledgment)
(Title or Rank):
(Serial number. if any):

Golden_0206
(redacted)



STATE OF KENTUCKY ) /

COUNTY OF ) e

//
lhe foregoing instrument was zxyl(un-\lcducd before 1

(Signature of person taking
acknowledgment)

(Title or Rank):
(Serial number. if any):

STATE OF KENTUCKY
) ss.
COUNTY OF 6001'1@ )

I'he

~—

foregoing instrument was acknowledged before me this c i
2019. by

spouse, if any, and marital status)

Sign#iire of person taking

icknowladpment)
(Title or Rank):Mﬁ?A%%C.

(Serial number, if any): 4% ZQ,I _"_

STATE OF KENTUCKY )
) ss.
COUNTY OF )

| before me this day of
by

The foregoing instrument was acknowledg

(Insert name of spousg’ if any, and marital status)

(Signature of person taking

acknowledgment)
(Title or Rank);

(Serial number. if any):

Golden_0207
(redacted)



STATE OF KENTUCKY )

COUNTY OF )

The foregoing instrument was acknowledged before me 1S day of

~.2019. by
L

(Signature of person taking
acknowledgment)

(Title or Rank):
(Serial number. if any):

STATE OF KENTUCKY ) p
) ss./
COUNTY OF )/’

-

The foregoing instrument

Aas acknowledged before me _this av__ o
: 2019, by

(Signature of person taking
acknowledgment)

(Title or Rank):

(Serial number, if any):

STATE OF KENTUCKY )
) ss.

COUNTY OF Macsdaad h )

The foregoing instrument was acknowledged before me

A(\)("\\ = g3 264972020 by

(Insert name of spouse. if any, and marital staius)

ot Q.\&LAQ

awwig,

A 'R.‘é‘E ' *Q\\\\\

ala
7,
//// //L \\\
i

7,

(Signature of person taking
acknowledgment)
(Title or Rank): N otecw
(Serial number, if any): Qg_gj:},z .

Golden_0208
(redacted)



STATE OF TENNESSEE )
) ss.

COUNTY OF pJsl6 01 )

personally

the foregoing

to me known to be the person (or p ns) describe
instrument, and acknowledged that such person (or person ecuted the same as such person’s

(or persons’) free act and deed.

\ 4,
£ gtk
T WS SI)A;'TE "% e (_/Noteyublicu J
= = My Commission Expircs:MO; 3

STATE OF KENTUCKY

COUNTY OF

The foregoing instrument was acknowledged  before _me__this day of

{Insert name of .\'/um)/, if any, and marital status)

//
/ (Signature of person taking
acknowledgment)
(Title or Rank):

(Serial number. ifany):

Golden_0209
(redacted)



STATE OF TENNESSEE )

) ss.
COUNTY OF )

On thi ' 5 . 2019, before me personally
appeared >

to me known to be the person (or persons) described in and who executed the foregoing

instrument, and acknowledged that }uf;h person (or persons) executed the same as such person’s
(or persons’) free act and deed.

J Notary Public

My Commission Expires:

STATE OF KENTUCKY )

) ss.
COUNTY OF /Mafﬁﬂﬁi{ )SS

il
The foreeeyng instrument was acknowledged

Ut )Y
E

day of

before me this

tInsert name of |

(P
Wiy, gﬂ
\\\\\‘ 'y, : A Ll -
\\\“\QF?:,R'_N,‘,”/,/ (Stgmature efperson taking
S D eislogt 4n 7 X 7 ledome
SO ,.Qo‘;\"l°‘20.>.,“l‘;'-, oz agknowledgment)
s Q::"f NOTARL 22 Z 2 (Title or Rank): otard
E i @0 <D U.: -E- s oV 7 ,,— ——
EXN iz PUBL\GK{",-’: = (Serial number, if any): 6_15_7'53
’/,,,«“Y,;-{k_{ong..v‘(\ S
’//,/’ la RGE~*<:,\\\\\\\
I

Golden_0210
(redacted)



EXHIBIT A-1

SITE PLAN

37.182916, -87.956214

Non-Lease
Area

Lease Area

TaxParcel No. 25-2
Caldwell County, Kentucky

Legal description(s) as described in Exhibit A

Lease area contains approximately 77 Acres.
Entire parcel area contains approximately 129.5 Acres.

‘All distances are approximate

Golden_0212
(redacted)



Golden_0215
(redacted)



Golden_0219
(redacted)



Golden_0220
(redacted)



Golden_0230
(redacted)



LESSOR SIGNATURE PAGE

STATE OF KENTUCKY )
) ss.
COUNTY OF _ prx- LA.\L‘E‘L )

The foregoing instrument was acknowledg
~\pusan , 2020, by
of

hy eomisnn sty Firao N2

Q (Signature of person taking

acknowledgment)
(Title or Rank):  \J©
(Serial number, if any): .S 35S7

This instrument prepared

by and return to:

Caldwell Solar, LLC

c/o Geronimo Energy, LLC

7650 Edinborough Way, Suite 725
Edina, MN 55435

By:

Briana Schnaible

Golden_0236
(redacted)



EXHIBIT A-1
TO MEMORANDUM

SITE PLAN

Parcel No: 25-10
Caldwell County, Kentucky
Lease Area contains approximately 111.9 acres
Entire Parcel Area contains approximately 121.9 acres
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Center: 87°58'5"W 37°9'48"N Lease Area

*All distances are approximate

Golden_0239
(redacted)
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(redacted)



Golden_0244
(redacted)



Golden_0255
(redacted)



LESSOR SIGNATURE PAGE

STATE OF KENTUCKY )
) ss.
COUNTY OF ("ol wet A )

The foregoing instrument was acknowledged before me is )1t
ﬁiwi . 26049, by

oo

C/QW /VlchMLL

(Signature of person taking
acknowledgment)
(Title or Rank);_#1 e, £ ul e

(Serial number, if any): 73 522

Golden_0261
(redacted)



Parcel No: 16-13A, 25-11, 25-11B
Caldwell County, Kentucky
Lease Area contains approximately 206.04 acres
Entire Parcel Area contains approximately 206.04 acres

.

e
g :
R
2 G\~
A o
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*All distan

[ Parcel
Lease Area

Golden_0263
(redacted)



Golden_0264
(redacted)



Golden_0268
(redacted)



Golden_0269
(redacted)



Golden_0278
(redacted)



Golden_0284
(redacted)
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*All distances are approximate

EXHIBIT A-1

SITE PLAN

Parcel No: 25-4
Caldwell County, Kentucky
Easement Area contains approximately 40 acres
Entire Parcel Area contains approximately 97.2 acres

Center: 87°57'56"W 37°10'17"N

[ Parcel
Lease Area

Golden_0286
(redacted)
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