COMMONWEALTH OF KENTUCKY
BEFORE THE KENTUCKY STATE BOARD
ON ELECTRIC GENERATION AND TRANSMISSION SITING
In the Matter of the Application of AEUG Madison
Solar, LLC for a Construction Certificate to Construct
a Merchant Electric Generating Facility

)
)
)

Case No. 2020-00219

AEUG MADISON SOLAR, LLC’S RESPONSE TO THE CONSULTANT’S REPORT

AEUG Madison Solar, LLC (“AEUG Madison”), by counsel, hereby provides its
Response to the report prepared by Wells Engineering. In this Response, AEUG Madison will
generally describe the background, comment on Wells Engineering’s review of the components
of the Site Assessment Report and discuss Wells Engineering’s proposed mitigation measures.
I.

BACKGROUND
AEUG Madison proposes to construct a 100-megawatt alternating current photovoltaic

(PV) electricity generation facility, situated on land in Madison County. Prior to filing an
application with the Siting Board, AEUG Madison obtained a conditional use permit (“CUP”)
from the Madison County Board of Adjustments on December 7, 2020, a copy of which is
attached hereto as Exhibit 1. The CUP authorizes the solar facility to be constructed on
properties in Madison County leased by AEUG Madison with numerous conditions ranging from
minimum setbacks, landscape screening, and decommissioning. These conditions placed on the
project by the local agency alleviate the need for duplicative mitigation measures required by the
Siting Board.
After obtaining the CUP, AEUG Madison filed an application for a certificate to
construct this solar-energy project with the Siting Board on December 11, 2020. Prior to that
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filing, AEUG Madison communicated with neighbors and local community leaders throughout
its planning process within the constraints dictated by the Covid-19 safety measures.
AEUG Madison held a virtual community meeting on Monday, August 3, 2020. This
meeting was held virtually out of an abundance of caution due to the COVID-19 situation.
Neighbors of the project were invited to pick up dinner at a Drive-Thru BBQ between 5:30 and
6:30 p.m., followed by an online virtual presentation about the Project at 7:00 p.m. The dinner
was catered by Smokin’ Jax from Madison County and was well attended with over 30 dinners
distributed and approximately 30 participants attending the online virtual presentation.
Pursuant to the notice requirements of KRS 278.706 and the Siting Board’s Order dated
July 15, 2020, AEUG Madison also held a public meeting on August 6, 2020, at the Madison
County Public Library and online to inform the public about the Project and receive comments
from them. Approximately 27 people participated in the public meeting virtually and seven
participated in person.
The CUP required by Madison County has further enhanced public involvement in the
Project Area. Since submitting the CUP application in August 2020, AEUG Madison has been
present at four public meetings before the Madison County Board of Adjustments. The
application process included a public notice via posting 17 signs that were 4 feet tall by 4 feet
wide at participating landowners’ properties.
Most recently, AEUG Madison hosted an informational event at Dreaming Creek
Brewery in Richmond on March 25, 2021. AEUG Madison’s staff attended the event in-person
to answer questions that the public had about its project. The event featured live music from
local band Nightshade and Kyle’s Kitchen Food Truck. The Richmond Register published an
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article in advance of the event,1 which provided additional notice for the event. In addition,
AEUG Madison procured pollinator seed packs which were distributed at the event and are
looking for partners for further distribution in the community.
Consistent with KRS 278.708(5), the Siting Board retained Wells Engineering to review
the site assessment report (“SAR”) filed by AEUG Madison and provide recommendations
concerning the adequacy of the SAR and proposed mitigation measures. 2 Pursuant to subsection
(2)(a) of that statute, the SAR is required to have a description of the proposed facility, including
surrounding land uses, legal boundaries, proposed access controls, location of structures on the
property, location of roadways, location of utility infrastructure, setbacks, and anticipated noise.
The SAR must also include evaluation of four aspects of the project:
1. the compatibility of the facility with scenic surroundings,
2. potential changes in property values and land use resulting from
the proposed facility for property owners adjacent to the facility,
3. anticipated peak and average noise levels associated with the
facility's construction and operation, and
4. impact of the facility’s operation on road and rail traffic to and
within the facility, including anticipated levels of fugitive dust and
any anticipated degradation of roads and lands.
KRS 278.708(2)(b)-(e).
II.

DISCUSSION
In addition to its own review of the Site Assessment Report, Wells Engineering retained

Cloverlake Consulting to analyze the proposed project related to the contents of the Site
Assessment Report.

1

A copy of the Article is attached hereto as Exhibit 2.
In Section 2 of its report, Wells Engineering provided general information related to solar-energy generating
facilities. Some of the information may not be directly applicable to AEUG Madison’s project. For example, AUEG
Madison does not currently plan on using concrete for the installation of panels or battery storage.
2
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A. Description of the proposed facility
1. Surrounding land uses
As indicated in the Site Assessment Report, the surrounding land use for the project is
primarily agricultural and residential.3 Cloverlake Consulting also determined the majority of
the project site was located on agricultural land.4 It specifically found that the Site Assessment
report is in compliance with the intent of the statute as it relates to surrounding land use.5
Wells Engineering requested that the site layout and 2-mile vicinity maps include
identification of the Red House Baptist Church and water bodies.6

The preliminary site

development plan includes locations of ponds, lakes, and creeks. AEUG Madison will update
that site layout plan to include Red House Baptist Church.7
2. The legal boundaries of the proposed site
Cloverlake Consulting specifically found that the data contained in the Site Assessment
report is in compliance with the intent of the statute as it relates to legal boundaries of the
proposed site.8

Wells Engineering noted that there may be some discrepancies with the

application materials and the Madison County PVA records.9 AEUG Madison has worked
closely with the Madison County Planning Director throughout the CUP process. The Planning
Director also reviewed the PVA records and did not indicate any inconsistencies, but there may
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Site Assessment Report at 1.
Cloverlake Consulting Report at 4.
5
Id. at 5. Throughout most of the report, Cloverlake Consulting mentions that AEUG Madison’s Site Assessment
Report is in compliance with the intent of KRS 278.216 until its conclusion on page 27 where it indicates that the
Site Assessment Report is in compliance with KRS 278.708. Because KRS 278.216 applies to utilities instead of
merchant electric generating facilities, we presume Cloverlake Consulting’s statements were intended to refer to
KRS 278.708, as it did in the conclusion.
6
Wells Engineering Report at 11.
7
It is not clear why Wells Engineering has proposed to include the church on the 2-mile vicinity map because KRS
278.706(2)(b) does not require identification of churches as it only requires identification of “residential
neighborhoods, the nearest residential structures, schools, and public and private parks.” But if the Siting Board
would prefer the 2-mile vicinity map to be updated to show the location of the church, that can be accomplished.
8
Cloverlake Consulting Report at 6.
9
Wells Engineering Report at 12.
4
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be discrepancies resulting from a timing lag in the update of the information, as the legal
boundaries were based on preliminary title review and the deed information at a specific date.
The final ALTA/NSPS Land Title Survey will be the final resolution of any land ownership
inconsistencies.
3. Proposed access control to the site
Cloverlake Consulting summarized the project’s anticipated proposed access locations
and plans.10 It specifically found that the data contained in the Site Assessment report is in
compliance with the intent of the statute as it relates to proposed access control to the site.11
Wells Engineering noted that conceptual designs do not completely address NERC
requirements.12 AEUG Madison will ensure compliance with any NERC or FERC requirement
as the design and engineering of the project is finalized.
4. The location of facility buildings, transmission lines, and other structures
Wells Engineering and Cloverlake Consulting provided brief sections on location of
facility buildings, transmission lines, and other structures. Cloverlake Consulting specifically
found that the data contained in the Site Assessment report is in compliance with the intent of the
statute as it relates to this element.13
5. Location and use of access ways, internal roads, and railways
Cloverlake Consulting specifically found that the data contained in the Site Assessment
report is in compliance with the intent of the statute as it relates to the location and use of access
ways, internal roads, and railways. Wells Engineering noted that the project’s internal roads are
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Id.
Id. at 7.
12
See Wells Engineering Report at 12.
13
See Cloverlake Consulting Report at 8.
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intended to be gravel and that railroads are not applicable to this site.14 It also noted that bridges
may need evaluation for their load bearing capacity, specifically identifying a crossing of Otter
Creek by Bill Eades Road. AEUG Madison is aware of the limitations of that specific bridge, and
it does not intend to use that bridge (or any other bridges) for any vehicular traffic exceeding
capacity of a bridge.
6. Existing or proposed utilities to service the facility
Cloverlake Consulting specifically found that the data contained in the Site Assessment
report is in compliance with the intent of the statute as it relates to the existing or proposed
utilities to service the facility.15 Wells Engineering suggested that there would be no utilities to
the project other than phone or internet.16 This is incorrect. As AEUG Madison stated in
response to Item 3 of the Siting Board Staff’s Second Request for Information and Item 4 of
Wells Engineering Second Request for Information, the project will receive retail electric service
for its operations building from the local retail electric supplier, which will probably be Clark
Energy Cooperative. If electric service is needed during construction, it will be provided by the
appropriate provider, which is either Clark Energy Cooperative or Kentucky Utilities. The
project will also need potable water and wastewater facilities, but on-site systems are being
considered in lieu of connection to a public system.
7. Compliance with applicable setback requirements as provided under
KRS 278.704(2), (3), (4), or (5)
KRS 278.704 is clear: locally determined setback requirements have primacy over other
setback requirements identified in that statute. As a condition of the CUP that was approved by
the Madison County Board of Adjustments, AEUG Madison must maintain a setback of 200 feet
14

See Wells Engineering Report at 14.
See Cloverlake Consulting Report at 8.
16
See Wells Engineering Report at 15.
15
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from its facility to the center of a road, any adjacent non-participating landowner, and any
adjacent property that contains a residence. Wells Engineering acknowledged that the 200-foot
setback is required by the statute,17 and moreover, stated that “Compared to other solar
developments, the current proposed setback [of 200 feet] is greater than most we have seen.”18
Likewise, Cloverlake Consulting specifically found that the data contained in the Site
Assessment report is in compliance with the intent of the statute as it relates to setbacks.19
8. Evaluation of the noise levels expected to be produced by the facility
As stated by Wells Engineering, it appointed “industry leading expert [W. Thomas
Chaney of Cloverlake Consulting] for the Environmental Assessment of site for Noise, Traffic &
Fugitive dust.”20 Cloverlake Consulting provided an in-depth analysis of the expected noise
levels from the site during construction and operation.21
This industry-leading expert relied on an article published by the U.S. Environmental
Protection Agency in 1974 supporting a determination that an Ldn exceeding 55 dbA would
adversely affect public health and welfare.22 Cloverlake Consulting summarized the anticipated
noise during construction23 and operation.

It noted that the anticipated noise level during

Wells Engineering statement that the “KRS required setback is 2000 feet” is overly broad. As it relates to solar
facilities, KRS 278.704 provides primacy for local setback requirements, but where there is no local setback
requirement, the only setback requirement is 2,000 feet from any residential neighborhood, school, hospital, or
nursing home facility.
18
Wells Engineering Report at 15 (emphasis added).
19
Cloverlake Consulting Report at 8.
20
Wells Engineering Report at 15.
21
Cloverlake Consulting noted that the panels’ tracking system would be operated by 24-volt brushless DC motors.
AEUG Madison anticipates using an air driven system that utilizes compressed air to operate the tracking system.
These air compressors are installed near each inverter and are estimated to create a noise level of 50dBA at 30 feet
away. Therefore, the noise from the air compressors would not differ significantly from a motor evaluated by Wells
Engineering.
22
Cloverlake Consulting Report at 11.
23
In discussing the construction period, Cloverlake Consulting identified a ten-month schedule based on information
provided in the Site Assessment Report. AEUG Madison now anticipates that the project will be slightly different
from that anticipated timeline, such that mobilization for the project is anticipated to begin in November 2021 with
substantial completion in November or December 2022. Cloverlake Consulting also refers to a City of Richmond
noise ordinance, but that ordinance does not apply to this project site as the site is outside City limits.
17
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operation would be approximately 53.9 dbA Ldn, which Cloverlake Consulting notes is below
the EPA’s 55 dbA standard.24 Cloverlake Consulting specifically found that the data contained
in the Site Assessment report is in compliance with the intent of the statute as it relates to noise.25
B. Compatibility of the Facility with Scenic Surroundings
Regarding scenic surroundings, both Wells Engineering and Cloverlake Consulting
referred to the visual assessment report prepared by Tetra Tech and filed with the Site
Assessment Report. The visual assessment noted:
The views can be vastly different from one location to another,
even in proximity, because of the rolling terrain and vegetation.
Viewers in proximity to the Project may have unobstructed or
partially screened views and include adjacent rural residences and
travelers along the local roads and highways. Existing vegetation
between the solar arrays and the residences will be left in place, to
the extent practicable, to help screen the Project and reduce visual
impacts from the adjacent homes. It is anticipated that views of the
Project from surrounding places (e.g., Richmond, Ford) would
generally be screened by vegetation and structures associated with
development. Roadways and rural residential development located
outside of built communities would have elevated views towards
the Project. Views would vary from completely screened to
partially screened to unobstructed.26
Wells Engineering also presented additional information related to specific locations,
each of which supported the project’s minimal impact to the scenic surroundings.

At

viewpoint 3, Wells Engineering noted that “believe the combination of the distance and the
existing of some many human made features already in the form of the substation and the power
lines will mean little in visual impact from that distance.”27 With respect to viewpoint 4, it
stated: “With the setback so large this should allow enough greenery to keep the impact to a
24

Cloverlake Consulting Report at 15.
Id. at 16.
26
Cloverlake Consulting Report at 18.
27
Wells Engineering Report at 16.
25
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minimum.”28 And in relation to views from Boone Trail Road, it indicated: “There are some
residences along this road, but the topography is such that most of the view is obscured by a
gentle rise and the tree line along the creek.”29
Ultimately, Wells Engineering concluded:
While there will always be impact to the scenery of neighboring
properties the impact of this project is minimal. The combination
of the topography, existing tree line, existing human made features,
and the large setback from the property line proposed by the
developer works well to minimize the impact. The major
exceptions to this are the project participants and a few other
directly neighboring landowners.30
Cloverlake Consulting similarly determined that any impact of the project to the scenic
surroundings would be relatively minor by concluding that the evaluation of the facility with the
scenic surroundings in in compliance with the intent of the statute.31
C. Potential Changes in Property Values
Wells Engineering requested both Cloverlake Consulting and Mary McClinton Clay to
review the property-value report submitted in the Site Assessment Report as prepared by Richard
Kirkland. Finding that Mr. Kirkland’s report was in compliance with the intent of the statute
related to the project’s potential impact on property values, Cloverlake Consulting provided the
following quote:
The matched pair analysis shows no impact in home values
due to abutting or adjoining a solar farm as well as no impact to
abutting or adjacent vacant residential or agricultural land. The
criteria that typically correlates with downward adjustments on
property values such as noise, odor, and traffic all indicate that a

28

Id. at 17.
Id. at 18 (emphasis added).
30
Id. at 19 (emphasis added).
31
Cloverlake Consulting Report at 18.
29
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solar farm is a compatible use for rural/residential transition areas
and that it would function in a harmonious manner with this area.
Very similar solar farms in very similar areas have been
found by hundreds of towns and counties not to have a substantial
injury to abutting or adjoining properties, and many of those
findings of no impact have been upheld by appellate courts.
Similar solar farms have been approved adjoining agricultural
uses, schools, churches, and residential developments. Industrial
uses rarely absorb negative impacts from adjoining uses.
Based on the data and analysis in this report, it is my
professional opinion that the solar farm proposed at the subject
property will have no impact on the value of adjoining or abutting
property and that the proposed use is in harmony with the area in
which it is located. I note that some of the positive implications of
a solar farm that have been expressed by people living next to solar
farms include protection from future development of residential
developments or other more intrusive uses, reduced dust, odor and
chemicals from former farming operations, protection from light
pollution at night, it’s quiet, and there is minimal traffic.32
Ms. Clay’s assessment is not as favorable as the assessments from Wells Engineering and
Cloverlake Consulting, but she has been a vocal opponent of development, including solar, for
years. As an example, Ms. Clay was a member of the Bourbon County Comprehensive Plan
Task Force, when the members discussed whether to include solar-energy facilities in the
Comprehensive Plan. Minutes of a September 2016 Task Force Meeting indicated that, on the
topic of solar facilities, “Mary Clay stated I think there are a lot of unintended consequences. I
don’t think we want to encourage it, they are so unsightly.”33
Not only has Ms. Clay exhibited bias against solar development, her professional review
of Mr. Kirkland’s report is defective. Mr. Kirkland provides rebuttal in his responsive letter
attached hereto as Exhibit 4. In summary, Mr. Kirkland points out (1) how the methodology he
32

Cloverlake Consulting Report at 19 (emphasis added); see also Wells Engineering Report at 20.
See Minutes of the September 2016 Bourbon County Comprehensive Plan Task Force meeting, attached hereto as
Exhibit 3.
33
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used is a common appraisal approach, (2) that there are additional university studies that support
his conclusions, (3) that his report was identified as a consulting report that is subject to
USPAP’s Competency, Ethics, and Jurisdictional Exception Rules, (4) what is and is not relevant
in considering viewshed in this analysis, (5) and several other erroneous findings of her report.
Wells Engineering concludes that there are differences of opinion. But it also states: “To
deny the property rights of those participating in the development for the viewshed of a neighbor
when there are so many other ‘co-dominant’ features would seem extreme.” AEUG Madison
agrees with this sentiment. It also agrees with the Siting Board which found in two prior cases
that there is sufficient evidence that “solar facility will more than likely not have any adverse
impact on nearby property values” because the characteristics of the solar facility’s operations is
passive in nature in that it does not produce any air, noise, waste, or water pollution nor does it
create any traffic issues during operations.”34
D. Anticipated Peak and Average Noise Levels
Section II(A)(8) above provides information on Wells Engineering’s and Cloverlake
Consulting’s findings related to peak and average noise levels. In this section, Cloverlake
Consulting reiterates its prior conclusion that “[i]t is not anticipated that noise levels during peak
construction and operation will affect any sensitive noise receptors within or adjacent to the
site.”35 AEUG Madison agrees with this conclusion.
E. Traffic and Fugitive Dust
Wells Engineering relied exclusively on the “industry leading expert” Cloverlake
Consulting for the analysis of any impact on traffic or fugitive dust. 36 In regards to road and rail

34

SR Turkey Creek Solar, LLC, Case No. 2020-00040 at 14-15 (KSB Sept. 23, 2020); Glover Creek Solar, LLC,
Case No. 2020-00043 at 15 (KSB Sept. 23, 2020
35
Cloverlake Consulting Report at 20.
36
Wells Engineering Report at 15.
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traffic, Cloverlake Consulting made the following conclusion: “Operation of the facility is not
expected to cause a significant impact to local traffic as the expected traffic to be contributed to
the area will be similar to that of a typical single-family home.”37 Similarly, it determined that
“the proposed facility will have no impacts on rail facilities as a result of Project construction or
operation.”38 It determined that the data contained in the Site Assessment report is in compliance
with the intent of the statute as it relates to road and rail traffic.39
As for fugitive dust impact, Cloverlake Consulting explained that “[t]he proposed facility
will only have minimal fugitive dust during construction.”40

Because of possible PM 10

(particulate matter 10 microns or less in diameter) during construction, Cloverlake Consulting
recommended AEUG Madison prepare a plan to control fugitive dust and PM 10, which AUEG
Madison can do. As for operations, Cloverlake Consulting determined that “the only source of
dust emissions would be due to occasional maintenance vehicle traffic on the access roads.”41
III.

Proposed Mitigation Measures
In addition to the mitigation measures proposed by AEUG Madison, Wells Engineering

and Cloverlake Consulting proposed the following mitigation measures, to which AEUG
Madison responds.
1. Create a Site Survey Map indicating the property
boundaries. This will be a good reference for current and future
needs of the project.
Response: AEUG Madison agrees to have a final ALTA/NSPS
Land Title Survey completed prior to start of construction.

37

Cloverlake Consulting Report at 20.
Id. at 22
39
Id. at 20, 22.
40
Id. at 21. In its analysis, Cloverlake Consulting again relies on a previously identified anticipated construction
schedule, which is projected to be delayed approximately two months, such that it is now anticipated that any earth
moving activities would occur from December 2021 to May 2022.
41
Id.
38
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2. Identify properties with the most effected viewshed and
provide a vegetation buffer to create a visual break.
Response: Vegetative buffers are required by the Madison County
Conditional Use Permit, as follows:
“8. Landscaping: A landscaping screen will be provided between
the required fencing and the perimeter of the solar farm.
a) The screening shall consist of a continuous line of native
evergreen foliage and/or native shrubs and/or native trees and/or
any existing wooded area and/or plantings of tall native grasses
and other native flowering plants. Screening shall not be required
if solar farm is not visible to a dwelling or roadway by virtue of
existing topography as determined by the Madison County
Planning and Development Director.”
Accordingly, AEUG Madison will comply with this condition of the
CUP.
3. Create an over-all plot plan indicating all water bodies,
bridges, culverts, access roads, power lines, residential and public
structures, etc.
Response: AEUG Madison will submit a final site plan that
includes the above-mentioned items.
4. Update the property ownership records.
Response: AEUG Madison agrees to have a final ALTA/NSPS
Land Title Survey completed prior to start of construction.
5. Provide Site access control as per NERC guidelines.
Response: AEUG Madison will be required to comply with NERC
regulations and other applicable law regardless of whether the
Siting Board includes this as a mitigating measure.
6. For locating the Solar Modules and Other associated
equipment of the plant maintain sufficient clearance from the
existing power lines
Response: AEUG Madison agrees to this measure. Specifically,
AEUG Madison will maintain the required clearance for each
easement and duly permit the required crossings of the easements,
where needed.
7. Evaluate the existing bridges for their load bearing
capacity for construction, operation, and Maintenance.
Response: AEUG Madison agrees to this measure.
8. Construct new bridge wherever required necessary.
Response: AEUG Madison agrees to this measure. To the extent
that a new bridge is required at the project site, AEUG Madison
13

will construct or contract for the construction of that bridge. To
the extent that an existing bridge will be utilized, AEUG Madison
will evaluate whether protection or additional structural support
for that bridge is needed for adequate use during construction or
operations.
9. Adhere to the setback distance at all locations as per
guidelines from the local planning zone authority.
Response: AEUG Madison agrees with this mitigation measure.
10. Historic Resources:
No specific requirements
regarding historic resources are called for in KRS 278.708,
however, it should be noted that this area is rich with potential
archeologic sites and historic buildings that could be affected by
the construction of this solar farm. Fort Boonesborough, Whitehall
and other historic sites are located within the local vicinity.
Mitigation of the impacts of this proposed site should include
Coordination with, at a minimum, the Madison County Historical
Society (MCHS) and the Kentucky Historic Preservation Office
(SHPO). A search of archeologic and historic resources should be
done in the files of the SHPO and the MCHS. Although the
construction of the solar farm could be disruptive to archeologic
sites, no field surveys are recommended.
Response: AEUG Madison agrees to this measure.
11. Traffic Safety: Most of the roads adjacent and through
the site are narrow and, in some cases, curvy. The Applicant
should submit a detailed plan on how traffic safety will be
maintained during the construction of the facility ten days before
commencing construction.
Response: AEUG Madison agrees to this measure.
12. Fugitive Dust & PM10: The applicant will submit in
writing the specific plan to control fugitive dust and PM 10
during the construction process ten days prior to commencing
construction.
Response: AEUG Madison agrees to this measure.
13. Protection of Streams:
Ten days prior to the
commencement of construction, the Applicant will provide a
detailed plan on how they will protect the streams in the project
area. The site assessment documents in several locations says
that certain mitigation measures regarding erosion and protection
of water resources “may” be carried out. This needs to be clearly
specified.
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Response: Pursuant to Kentucky regulations, AEUG Madison will
be required to obtain a Kentucky Pollutant Discharge Elimination
System General Permit for Stormwater Discharges Associated with
Construction Activities. It will prepare a Stormwater Pollution
Prevention Plan that will outline protection measures including,
but not limited to, installation of BMP’s that will control runoff.
14. The primary focus should be on preventing turbidity
being added to local streams as a result of erosion during
construction.
Response: AEUG Madison agrees to this measure as it is part of
the Stormwater Pollution Prevention Plan.
Cloverlake Consulting also reviewed the mitigation measures proposed by AEUG
Madison in its Site Assessment Report, one of which related to requesting an Approved
Jurisdictional Determination (“AJD”) through the U.S. Army Corps of Engineers (“Corps”).42
On further review, AEUG Madison does not believe an AJD will be necessary for this
development. The current site plan will likely require a nationwide permit (“NWP”) from the
Corps. Regardless of the final design, AEUG Madison understands its obligation to comply with
federal regulations and will obtain all necessary permits.
IV.

CONCLUSION
Wells Engineering’s report is favorable for approval of a construction certificate for

AEUG Madison’s project. In addition, it retained Cloverlake Consulting to perform additional
analysis, and Cloverlake Consulting concluded that “all sections of the [site assessment] report
are in compliance with the intent of KRS 278.708.”43 Beyond the support of these two reports, it
is important to remember that the local planning authority in Madison County has thoroughly
reviewed the project and issued numerous conditions on the Conditional Use Permit, thereby
making it unnecessary for the Siting Board to place duplicative mitigation measures when the
local authority has already imposed conditions on these issues. AEUG Madison encourages the
42
43

Cloverlake Consulting Report at 23-25.
Id. at 27.
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Siting Board to issue the certificate of construction for this project based on Wells Engineering’s
report as well as the local planning authority’s review, approval, and conditions.
Respectfully submitted,
Sturgill, Turner, Barker, & Moloney, PLLC

_____________________________________
James W. Gardner
M. Todd Osterloh
333 West Vine Street, Suite 1500
Lexington, KY 40507
Phone: 859-255-8581
Fax: 859.231.0851
jgardner@sturgillturner.com
tosterloh@sturgillturner.com

COUNSEL FOR AEUG MADISON
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March 24, 2021

DCB, Acciona to host Springtime Solar Soiree
By Taylor Six
As Acciona's solar farm proceeds to move into Madison County, officials with the
project are looking to further their community outreach efforts with an informational
discussion.
Acciona — a Spanish-based conglomerate focused on infrastructure and renewable
energy — announced their decision to move into the county in 2020.
On Thursday, the staff will be at Dreaming Creek Brewery for the Springtime Solar
Soiree — a causal gathering where area residents can learn details about the 1,100
acre project and its timing through those directly involved.
"We know there is a lot of interest in what we have proposed and we thought this
would be a fun way to connect with members of the community, share the latest on
the project and answer any questions people have about our plans," said Adam
Stratton, director of solar development with Acciona.
Previously, many in the community and in the area of where the farm is proposed,
had a lot of questions about the project and what impact it will have on Madison
County.
According to Stratton, a lot of community members still have a lot of questions.

2

"I would say that people still have questions," he said. "They want to know what a
solar farm looks like and what the impacts will be on the land. We understand that
and look forward to sharing some new resources that we have developed, like
examples of what solar farms look like from certain distances. It puts people’s mind
at ease when they see how visual impact can be really reduced by distance and
plantings."
He said, with the soiree, the company hopes the event will spread excitement about
what the project will bring to the community from the construction jobs which will
hopefully help in post-COVID recovery.
The company also plans to incorporate pollinator plantings at the site.
The event will feature live music from local band NightshadE and Kyle's Kitchen
Food Truck, and other prizes for those that attend.
"We have been really excited about the reception we have received in Madison
County," Stratton told The Register. "We understand what we are proposing is new,
and people have questions, which we continue to answer. We are looking forward
to having a chance to hear from more people and to hopefully, build more
relationships that will help make this a successful project for us and for the county."
The event will be held at Dreaming Creek Brewery on 109 E. Irvine Street, Thursday,
March 25, from 6 to 8 p.m.
Reach Taylor Six at 859-524-6695 or follow her on Twitter at @TaylorSixRR.
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April 1, 2021
Ms. April Montgomery
SWCA Environmental Consultants
201 Chatham Street, Suite 3
Sanford, NC 27330
RE:

Madison 2 Solar Impact Study

Ms. Montgomery
The purpose of this letter is to address comments from the Wells Engineering Solar
Generation Siting Final Report for Madison 2 Solar, that was submitted to the Kentucky
Siting Board related to the market impact analysis that I completed on this project on
February 5, 2021.
While I agree with the Wells Engineering conclusion of no impact on value for this project, I
would like to respond to some comments both in the Wells Engineering summary as well as
the review by Mary McClinton Clay, MAI that was included in the addenda of that report.

Methodology
While the Wells Engineering conclusion indicates that the methodology was not included in
the report. The type of analysis as a Matched Pair Analysis or Paired Sales Analysis is
indicated in the report, though it is not explained in detail it is a common appraisal
methodology. This methodology is outlined in The Appraisal of Real Estate, Twelfth
Edition by the Appraisal Institute pages 438-439. It is further detailed in Real Estate
Damages, Third Edition, pages 33-36 by Randall Bell PhD, MAI. Paired sales analysis is
used to support adjustments in appraisal work for factors ranging from the impact of having
a garage, golf course view, or additional bedrooms. It is an appropriate methodology for
addressing the question of impact of an adjoining solar farm. The paired sales analysis is
based on the theory that when two properties are in all other respects equivalent, a single
difference can be measured to indicate the difference in price between them. Dr. Bell
describes it as comparing a test area to control areas. In the example provided by Dr. Bell
he shows five paired sales in the test area compared to 1 to 3 sales in the control areas to
determine a difference. I have used 3 sales in the control areas in my analysis and I have far
more than 5 sales considered in the test area near solar farms.
The Wells Engineering conclusion mentions studies only being funded by solar companies
but there are two university studies of note that should be addressed. Ms. Clay identifies
and discusses these in her analysis, but oddly uses the studies to conclude on the opposite
of what both studies explicitly state that they concluded. I discuss both studies below and I
note that I have discussed the findings of both studies with the researchers who conducted
those studies to confirm the analysis presented below. I have also included two additional
studies for consideration.
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A.

University of Texas at Austin, May 2018
An Exploration of Property-Value Impacts Near Utility-Scale Solar Installations

This study considers solar farms from two angles. First it looks at where solar farms are
being located and concludes that they are being located primarily in low density residential
areas where there are fewer homes than in urban or suburban areas.
The second part is more applicable in that they conducted a survey of appraisers/assessors
on their opinions of the possible impacts of proximity to a solar farm. They consider the
question in terms of size of the adjoining solar farm and how close the adjoining home is to
the solar farm. I am very familiar with this part of the study as I was interviewed by the
researchers multiple times as they were developing this. One very important question that
they ask within the survey is very illustrative. They asked if the appraiser being surveyed
had ever appraised a property next to a solar farm. There is a very noticeable divide in the
answers provided by appraisers who have experience appraising property next to a solar
farm versus appraisers who self-identify as having no experience or knowledge related to
that use.
On Page 16 of that study they have a chart showing the responses from appraisers related to
proximity to a facility and size of the facility, but they separate the answers as shown below
with appraisers with experience in appraising properties next to a solar farm shown in blue
and those inexperienced shown in brown. Even within 100 feet of a 102 MW facility the
response from experienced appraisers were -5% at most on impact. While inexperienced
appraisers came up with significantly higher impacts. This chart clearly shows that an
uninformed response widely diverges from the sales data available on this subject.

Furthermore, the question cited above does not consider any mitigating factors such as
landscaping buffers or screens which would presumably reduce the minor impacts noted by
experienced appraisers on this subject.
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The conclusion of the researchers is shown on Page 23 indicated that “Results from our
survey of residential home assessors show that the majority of respondents believe that
proximity to a solar installation has either no impact or a positive impact on home values.”
This analysis supports a conclusion of no impact on adjoining property values for the
subject property where homes are much further away than 100 feet from the adjoining solar
panels.

B.

University of Rhode Island, September 2020

Property Value Impacts of Commercial-Scale Solar Energy in Massachusetts
and Rhode Island
The University of Rhode Island published a study entitled Property Value Impacts of
Commercial-Scale Solar Energy in Massachusetts and Rhode Island on September 29,
2020 with lead researchers being Vasundhara Gaur and Corey Lang. I have read that study
and interviewed Mr. Corey Lang related to that study. This study is often cited by opponents
of solar farms but the findings of that study have some very specific caveats according to the
report itself as well as Mr. Lang from the interview.
While that study does state in the Abstract that they found depreciation of homes within 1mile of a solar farm, that impact is limited to non-rural locations. On Pages 16-18 of that
study under Section 5.3 Heterogeneity in treatment effect they indicate that the impact that
they found was limited to non-rural locations with the impact in rural locations effectively
being zero. For the study they defined “rural” as a municipality/township with less than
850 population per square mile.
They further tested the robustness of that finding and even in areas up to 2,000 population
per square mile they found no statistically significant data to suggest a negative impact.
They have not specifically defined a point at which they found negative impacts to begin, as
the sensitivity study stopped checking at the 2,000 population density.
Where they did find negative impacts was in high population density areas that was largely a
factor of running the study in Massachusetts and Rhode Island which the study specifically
cites as being the 2nd and 3rd most population dense states in the USA. Mr. Lang in
conversation as well as in recorded presentations has indicated that the impact in these
heavily populated areas may reflect a loss in value due to the scarce greenery in those areas
and not specifically related to the solar farm itself. In other words, any development of that
site might have a similar impact on property value.
So based on this study I have checked the population for the Boonesborough-White Hall
CCD of Madison County, which has a population of 9,558 population for 2020 based on
SiteToDoBusiness by ESRI and a total area of 47 square miles. This indicates a population
density of 203 people per square mile which puts this well below the threshold indicated by
the Rhode Island Study. Hometownlocator.com website indicates a population of 9,558 over
that same area for an indicated density of 203 people per square mile. Both indicators are
well below the threshold indicated by this study and support a finding of no impact on
adjoining property values.
I therefore conclude that the Rhode Island Study supports the indication of no impact on
adjoining properties for the proposed solar farm project.
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C.

Master’s Thesis: ECU by Zachary Dickerson July 2018

A Solar Farm in My Backyard? Resident Perspectives of Utility-Scale Solar in
Eastern North Carolina
This study was completed as part of a Master of Science in Geography Master’s Thesis by
Zachary Dickerson in July 2018. This study sets out to address three questions:
1. Are there different aspects that affect resident satisfaction regarding solar farms?
2. Are there variations in satisfaction for residents among different geographic
settings, e.g. neighborhoods adjacent to the solar farms or distances from the
solar farms?
3. How can insight from both the utility and planning sectors, combined with
knowledge gained from residents, fill gaps in communication and policy writing
in regard to solar farms?
This was done through survey and interview with adjacent and nearby neighbors of existing
solar farms. The positive to neutral comments regarding the solar farms were significantly
higher than negative. The researcher specifically indicates on Page 46 “The results show
that respondents generally do not believe the solar farms pose a threat to their property
values.”
The most negative comments regarding the solar farms were about the lack of information
about the approval process and the solar farm project prior to construction.

D.

Ernest Orlando Lawrence Berkeley National Laboratory,
December, 2019

The Impact of Wind Power Projects on Residential Property Values in the
United States: A Multi-Site Hedonic Analysis
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This study addresses wind farms and not solar farms but it is a reasonable consideration.
The activity on a wind farm is significantly different in terms of the mechanics and more
particularly on the appearance or viewshed as wind farms cannot be screened from
adjoining property owners. This study was commissioned by the Department of Energy and
not by any developer. This study examined 7,500 home sales between 1996 and 2007 in
order to track sales prices both before and after a wind energy facility was announced or
built. This study specifically looked into possible stigma, nuisance, and scenic vista.
On page 17 of that study they conclude “Although the analysis cannot dismiss the
possibility that individual homes or small numbers of homes have been or could be
negatively impacted, it finds that if these impacts do exist, they are either too small and/or
too infrequent to result in any widespread, statistically observable impact.”
Given that solar farms are a similar use, but with a lower profile and therefore a lower
viewshed than the wind farms, it is reasonable to translate these findings of no impact to
solar farms.

Standards and Methodology
In the review by Ms. Clay, she notes that the property fails to follow USPAP. This report is
specifically noted as being a consulting assignment which falls under USPAP guidelines for
Appraisal Practice as a valuation service and is not subject to Standards 1 and 2 of USPAP,
but subject to the Competency, Ethics, and Jurisdictional Exception Rules. Reference to
other sections of USPAP that do not apply is immaterial.
Moving to the Mary McClinton Clay, MAI review begins with a discussion on Methodology.
As noted above, the methodology is supported. Her assertion that there are not enough data
points is an opinion and not supported by the work she cites Real Estate Damages by
Randall Bell, PhD, MAI. Matched pair data is used in supporting adjustments in appraisals
as an ongoing function of appraisers on a daily basis and having reviewed countless such
studies.
I have completed similar studies working in 19 states over the last 12 years. In that time I
have worked with appraisers across the country and similar studies using the same
methodology has not only been reviewed but those appraisers have also testified under oath
in quasi-judicial hearings as to the adequacy and applicability of the methodology as well as
the findings. I have included a list of appraisers who have testified as such include: Tom
Hester, MAI, Damon Bidencope, MAI, Patricia McGarr, MAI, William J. Sapio, MAI, Christian
P. Kaila, MAI, SRA, Susan D. Baldwin, MAI, AI-GRS, as well as others.
This same methodology used specifically for solar farms by Kirkland Appraisals, LLC has
been upheld in at least three NC Superior Court cases of which I am aware as being
significant, competent and material evidence.

Viewshed
The review by Ms. Clay indicates that viewshed was not considered though the report
specifically addresses the appearance of the solar farm and discusses that as the primary
area of concern as well as the factors that mitigate the appearance of the solar farm.
While Ms. Clay further notes by quoting Dr. Bell on Page 146 “Views of bodies of water, city
lights, natural settings, parks, golf courses, and other amenities are considered desirable

6
features, particularly for residential properties.” Dr. Bell continues on Page 147 that “View
amenities may or may not be protected by law or regulation. It is sometimes argued that
views have value only if they are protected by a view easement, a zoning ordinance, or
covenants, conditions, and restrictions (CC&Rs), although such protections are relatively
uncommon as a practical matter. The market often assigns significant value to desirable
views irrespective of whether or not such views are protected by law.”
Dr. Bell indicates that the view enhances and adjacent property, even if the adjacent
property has no legal right to that view. However, he follows that with “This same concept
applies to potentially undesirable views of a new development when the development
conforms to applicable zoning and other regulations. Arguing value diminution in such
cases is difficult, since the possible development of the offending property should have been
known.”
This gets back to the point that if a property has development rights and could currently be
developed in such a way that removes the viewshed such as a residential subdivision, then a
less intrusive use such as a solar farm that is easily screened by landscaping would not
have a greater impact on the viewshed of any perceived value adjoining properties claim for
viewshed. Essentially, if there are more impactful uses currently allowed, then how can you
claim damages for a less impactful use.
Ms. Clay compares the solar farm to high voltage transmission lines and studies on those,
which is not comparable.
All of the cited studies on viewsheds are specific to protected views such as adjoining lakes,
golf courses, and the like and not unprotected views such as at the subject property, which
necessarily overstates the issue.
I regularly work on conservation easements and
agricultural easements and there is a measurable enhancement in most cases for being
adjacent to preserved open space and farm land, but that is not this situation.

McBride Place
Ms. Clay compares sales prices to assessed values for determining impacts on value, which
is not an acceptable appraisal method.

Literature Review
Inclusion of these other discussions and studies is not required, but I have included
information above on the University Studies.
As noted earlier, Ms. Clay misrepresents the findings and conclusions of the University of
Texas Study.
As noted earlier, Ms. Clay misrepresents the findings and conclusions of the University of
Rhode Island.
Fred H. Beck and Associates, LLC documented a cancelled sales contract as an example of a
negative impact. Mr. Beck has since indicated as documented in a report by Christian P.
Kaila, MAI, SRA on December 28, 2018 for the Spotsylvania County Solar Project on Page 4
that Mr. Beck indicated that if there was landscaping to be around the proposed project then
he would not see any drop in property value. The contract that fell through was thought at
the time would be in full view of the solar farm with no landscaping. Also, there was no
change to any assessments at that project as that solar farm was never built.
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The literature review provided by Ms. Clay also does not consider any of the very many solar
impact assessments that conclude no impact on value such as those completed by Patricia
McGarr, MAI with Cohn Reznick, Christian P. Kaila, MAI, SRA, Donald Fisher, ARA, with
Pomeroy Appraisers, and Kern G. Slucter, with Gannon Group. By only focusing on studies
that show negative impacts and excluding any reference to the many studies showing no
impacts she presents a biased review of the subject matter.

Neighbor Agreements
These are not indicative of market impacts, but more of a form of marketing the project to
get neighbors on board with a project to improve chances of approval.

North Star Case Study
Returning to the Wells Engineering comments, the North Star case study indicated by Ms.
Clay showed developers flipping property adjoining a solar farm at a loss. The problem with
using this as an indicator on property value is that solar developers are not typically
motivated in purchasing or selling homes adjoining their projects. In order to determine if
there is a market impact you must be considering a market value which includes typically
motivated buyers and sellers. This is akin to a lending institution selling surplus property,
which frequently sells at a significant discount not due to any problem associated with the
property but because the lending institution is not a typical seller and is just liquidating
inventory. OREO (Other Real Estate Owned) property sales are generally not used in any
appraisal analysis without careful consideration of the specifics of that transaction due to
the atypical motivations. I know of situations where solar developers have acquired
adjoining homes and then sold them at discounts just to get rid of the hassle. This is not a
typical market participant and therefore not indicative of typical market activity. Motivated
sellers, whether a lending institution or someone who needs to move quickly, are not good
indicators of market value.
If you have any further questions please call me any time.
Sincerely,

Richard C. Kirkland, Jr., MAI
Kirkland Appraisals, LLC

