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LLC, for a Construction Certificate to Construct a 
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PETITION FOR CONFIDENTIALITY 

 

 

Glover Creek Solar, LLC (“Glover Creek”), by counsel and pursuant to 807 KAR 5:001, 

Section 13, respectfully requests the Kentucky State Board on Electric Generation and 

Transmission Siting (“Siting Board”) to grant confidential protection to information and 

documents it filed as a part of its Responses to the Siting Board Staff’s First Request for 

Information on Rehearing.   

Administrative Regulation 807 KAR 5:110, Section 5 sets forth the procedure by which 

certain information filed with the Siting Board shall be treated as confidential.  Specifically, the 

party seeking confidential treatment must establish “each basis upon which the petitioner 

believes the material should be classified as confidential” under the Kentucky Open Records Act.  

807 KAR 5:110, Section 5(2)(a)(1).   

Some of the information in Glover Creek’s narrative response to Item 2(g) on the Siting 

Board Staff’s First Request for Information on Rehearing relates to concerns that were received 

by Glover Creek resulting from the public outreach efforts.  This is the same information for 

which the Siting Board granted confidentiality in response to Glover Creek’s first Petition for 

Confidentiality on September 23, 2020.  This information should be given confidential treatment 

for two reasons: (1) they include correspondence with private individuals and (2) they include 

information of a personal nature.    
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KRS 61.878(1)(j) permits non-disclosure of “correspondence with private individuals.”   

This is particularly true when the communications are “under conditions in which the candor of 

the correspondents depends on assurances of confidentiality.” 00-ORD-168, at 2.  With respect 

to the communications at issue here, the individuals who discussed the project with 

representatives of Carolina Solar Energy would not have knowledge that their communications 

would be subject to public disclosure.  This is not a circumstance where the private individuals 

were communicating with a public agency to provide input on how they believed the agency 

should handle a certain matter.   

Similarly, KRS 61.878(1) protects “information of a personal nature where the public 

disclosure thereof would constitute a clearly unwarranted invasion of personal privacy.”  The 

information on which confidential treatment is requested contains information of a personal 

nature.  Specifically, individuals were able to discuss their specific concerns about the project.  

Their comments provide insight into the inner workings of their personal concerns.  And not 

everyone may want their concerns articulated in a public forum. 

While Glover Creek desires to provide complete information to the Siting Board, it has 

reservations about publicly disclosing communications with private individuals, in which they 

express their personal feelings.  Accordingly, Glover Creek respectfully requests confidential 

protection in perpetuity of the relevant narrative response to Item 2(g) of the Responses to the 

Siting Board Staff’s First Request for Information on Rehearing. 

Glover Creek also seeks confidential treatment of cost quotes received from vendors 

related to vegetative buffers and fencing slats.  This information is recognized as confidential 

and proprietary to both Glover Creek and the vendors.  In fact, some of the information was 

provide under the conditions of a Non-Disclosure Agreement.   
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KRS 61.878(1)(c)(1) exempts from disclosure: 

Records confidentially disclosed to an agency or required by an 

agency to be disclosed to it, generally recognized as confidential or 

proprietary, which if openly disclosed would present an unfair 

commercial advantage to competitors of the entity that disclosed the 

records. 

This exception “is aimed at protecting records of private entities which, by virtue of involvement 

in public affairs, must disclose confidential or proprietary records to a public agency, if 

disclosure of those records would place the private entities at a competitive disadvantage.”  97-

ORD-66 at 10 (Ky. OAG Apr. 22, 2008).    

 Glover Creek and its vendors could be at a significant competitive disadvantage if it were 

to disclose the total anticipated cost of these aspects of the project.  In addition to other reasons, 

vendors providing services to Glover Creek may use the projected costs as a guide for increasing 

their bids for services.   

 For the foregoing reasons, Glover Creek respectfully requests confidential treatment of 

the aforementioned information for a permanent period of time. 

 
Respectfully submitted, 
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