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SECTION 00100 
ADVERTISEMENT FOR BIDS 

 

Green River Valley Water District 
Contract 1: Water Treatment Plant Expansion 

 
Separate sealed bids will be received for the construction of Contract 1: Water Treatment Plant 
Expansion by the Owner, Green River Valley Water District, at 1180 East Main Street, Horse 
Cave, KY 42749 until 1:30 P.M. local time on Wednesday, July 10, 2019.  Bids will be publicly 
opened and read aloud at the Green River Valley Water District’s Office.  A Pre-Bid Conference 
will be held at 1:30 P.M. local time on Wednesday, June 26, 2019. Attendance is recommended, 
but is not required. 
 

Contract 1 consists of expanding the existing water treatment plant from 6 million gallons per 
day (MGD) rated capacity to 8 MGD.  Project will consist of renovating an existing water intake 
structure and constructing a new raw water pump station, new cyclonic grit separator, two new 
flocculation basins, two new sedimentation basins, two new dual media filters, a new 1.45 
million gallon concrete clearwell, new treatment plant and distribution system supervisory 
control and data acquisition system (SCADA), and all necessary appurtenances to provide a 
complete and operating facility. 
 

The CONTRACT DOCUMENTS may be examined at the following locations: 
GREEN RIVER VALLEY WATER DISTRICT, 1180 EAST MAIN STREET, HORSE CAVE, KY 42749 
KENVIRONS, INC., 770 WILKINSON BLVD., FRANKFORT, KY  40601 
 

Copies of the CONTRACT DOCUMENTS may be obtained from Lynn Imaging, 328 Old Vine 
Street, Lexington, KY 40507 (859-226-5850) and www.lynnimaging.com upon payment of a 
nonrefundable price of $500.00 for each set plus any shipping charges.   
 

All bidders shall submit with their bid a Bid Bond in amount of not less than five (5) percent of 
the base bid.  No Bidder may withdraw his bid for a period of ninety (90) days after the 
scheduled Bid Opening Date.  The Bidder awarded the contract shall execute a 100% 
Performance Bond and a 100% Payment Bond and shall furnish insurance as required, in the 
General Conditions.  The Bidder awarded this contract shall complete this project within 425 
calendar days after date of authorization to start work. Liquidated damages will be assessed at 
$800 per calendar day. 
 
Bidders must comply with the President’s Executive Order Nos. 11246 and 11375, which 
prohibit discrimination in employment regarding race, creed, color, sex, or national origin.  
Bidders must comply with Section 3, Section 109, and Title VI of the Civil Rights Act of 1964, 
the Anti-Kickback Act and the contract Work Hours Standard Act.  Bidders must certify that they 
do not, and will not, maintain or provide for their employees any facilities that are segregated on 
a basis of race, color, creed, or national origin.   
 

Any bid that is obviously unbalanced may be rejected. The Green River Valley Water District 
reserves the right to reject any and all bids and waive informalities.   
 

Small, minority and women’s businesses and labor surplus area firms are encouraged to bid this 
project. 
 

    By:  Phillip Doyle, Chairman 
                                                   Green River Valley Water District 
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ARTICLE 1 – DEFINED TERMS

1.01 Terms used in these Instructions to Bidders have the meanings indicated in the General 
Conditions and Supplementary Conditions. Additional terms used in these Instructions to 
Bidders have the meanings indicated below:

A. Issuing Office – The office from which the Bidding Documents are to be issued.

Green River Valley Water District, 1180 East Main Street, Horse Cave, KY 42749

ARTICLE 2 – COPIES OF BIDDING DOCUMENTS

2.01 Complete sets of the Bidding Documents may be obtained from the Issuing Office in the 
number and format stated in the advertisement or invitation to bid.

2.02 Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor 
Engineer assumes any responsibility for errors or misinterpretations resulting from the use 
of incomplete sets of Bidding Documents.

2.03 Owner and Engineer, in making copies of Bidding Documents available on the above 
terms, do so only for the purpose of obtaining Bids for the Work and do not authorize or 
confer a license for any other use.

ARTICLE 3 – QUALIFICATIONS OF BIDDERS

3.01 To demonstrate Bidder’s qualifications to perform the Work, after submitting its Bid and 
within [__10__] days of Owner’s request, Bidder shall submit (a) written evidence 
establishing its qualifications such as financial data, previous experience, and present 
commitments, and (b) the following additional information:

A. Evidence of Bidder’s authority to do business in the state where the Project is located.

B. Bidder’s state or other contractor license number, if applicable.

C. Subcontractor and Supplier qualification information; coordinate with provisions of 
Article 12 of these Instructions, “Subcontractors, Suppliers, and Others.”

D. Other required information regarding qualifications.

3.02 A Bidder’s failure to submit required qualification information within the times indicated 
may disqualify Bidder from receiving an award of the Contract.

3.03 No requirement in this Article 3 to submit information will prejudice the right of Owner to 
seek additional pertinent information regarding Bidder’s qualifications.

3.04 Bidder is advised to carefully review those portions of the Bid Form requiring Bidder’s 
representations and certifications.

ARTICLE 4 – SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF 
SITE; OWNER’S SAFETY PROGRAM; OTHER WORK AT THE SITE

4.01 Site and Other Areas

A. The Site is identified in the Bidding Documents. By definition, the Site includes rights-
of-way, easements, and other lands furnished by Owner for the use of the Contractor. 
Any additional lands required for temporary construction facilities, construction 
equipment, or storage of materials and equipment, and any access needed for such 
additional lands, are to be obtained and paid for by Contractor.
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4.02 Existing Site Conditions

A. Subsurface and Physical Conditions; Hazardous Environmental Conditions

1. The Supplementary Conditions identify:

a. Those reports known to Owner of explorations and tests of subsurface 
conditions at or adjacent to the Site.

b. Those drawings known to Owner of physical conditions relating to existing 
surface or subsurface structures at the Site (except Underground Facilities).

c. Reports and drawings known to Owner relating to Hazardous Environmental 
Conditions that have been identified at or adjacent to the Site.

d. Technical Data contained in such reports and drawings.

2. Owner will make copies of reports and drawings referenced above available to 
any Bidder on request. These reports and drawings are not part of the Contract 
Documents, but the Technical Data contained therein upon whose accuracy 
Bidder is entitled to rely, as provided in the General Conditions, has been 
identified and established in the Supplementary Conditions. Bidder is responsible 
for any interpretation or conclusion Bidder draws from any Technical Data or any 
other data, interpretations, opinions, or information contained in such reports or 
shown or indicated in such drawings.

3. If the Supplementary Conditions do not identify Technical Data, the default 
definition of Technical Data set forth in Article 1 of the General Conditions will 
apply.

4. Geotechnical Baseline Report: The Bidding Documents contain a Geotechnical 
Baseline Report (GBR). The GBR describes certain select subsurface conditions 
that are anticipated to be encountered by Contractor during construction in 
specified locations (“Baseline Conditions”). The GBR is a Contract Document.

The Baseline Conditions in the GBR are intended to reduce uncertainty and the 
degree of contingency in submitted Bids. However, Bidders cannot rely solely on 
the Baseline Conditions. Bids should be based on a comprehensive approach 
that includes an independent review and analysis of the GBR, all other Contract 
Documents, Technical Data, other available information, and observable surface 
conditions. Not all potential subsurface conditions are baselined.

Nothing in the GBR is intended to relieve Bidders of the responsibility to make 
their own determinations regarding construction costs, bidding strategies, and 
Bid prices, nor of the responsibility to select and be responsible for the means, 
methods, techniques, sequences, and procedures of construction, and for safety 
precautions and programs incident thereto.

B. Underground Facilities: Information and data shown or indicated in the Bidding 
Documents with respect to existing Underground Facilities at or contiguous to the Site 
are set forth in the Contract Documents and are based upon information and data 
furnished to Owner and Engineer by owners of such Underground Facilities, including 
Owner, or others.

C. Adequacy of Data: Provisions concerning responsibilities for the adequacy of data 
furnished to prospective Bidders with respect to subsurface conditions, other physical 
conditions, and Underground Facilities, and possible changes in the Bidding 
Documents due to differing or unanticipated subsurface or physical conditions appear 
in Paragraphs 5.03, 5.04, and 5.05 of the General Conditions. Provisions concerning 
responsibilities for the adequacy of data furnished to prospective Bidders with respect 
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to a Hazardous Environmental Condition at the Site, if any, and possible changes in 
the Contract Documents due to any Hazardous Environmental Condition uncovered 
or revealed at the Site which was not shown or indicated in the Drawings or 
Specifications or identified in the Contract Documents to be within the scope of the 
Work, appear in Paragraph 5.06 of the General Conditions.

4.03 Site Visit and Testing by Bidders

A. Bidder shall conduct the required Site visit during normal working hours, and shall not 
disturb any ongoing operations at the Site.

B. Bidder is not required to conduct any subsurface testing, or exhaustive investigations 
of Site conditions.

C. On request, and to the extent Owner has control over the Site, and schedule 
permitting, the Owner will provide Bidder access to the Site to conduct such additional 
examinations, investigations, explorations, tests, and studies as Bidder deems 
necessary for preparing and submitting a successful Bid. Owner will not have any 
obligation to grant such access if doing so is not practical because of existing 
operations, security or safety concerns, or restraints on Owner’s authority regarding 
the Site.

D. Bidder shall comply with all applicable Laws and Regulations regarding excavation 
and location of utilities, obtain all permits, and comply with all terms and conditions 
established by Owner or by property owners or other entities controlling the Site with 
respect to schedule, access, existing operations, security, liability insurance, and 
applicable safety programs.

E. Bidder shall fill all holes and clean up and restore the Site to its former condition upon 
completion of such explorations, investigations, tests, and studies.

4.04 Owner’s Safety Program

A. Site visits and work at the Site may be governed by an Owner safety program. As the 
General Conditions indicate, if an Owner safety program exists, it will be noted in the 
Supplementary Conditions.

4.05 Other Work at the Site

A. Reference is made to Article 8 of the Supplementary Conditions for the identification 
of the general nature of other work of which Owner is aware (if any) that is to be 
performed at the Site by Owner or others (such as utilities and other prime 
contractors) and relates to the Work contemplated by these Bidding Documents. If 
Owner is party to a written contract for such other work, then on request, Owner will 
provide to each Bidder access to examine such contracts (other than portions thereof 
related to price and other confidential matters), if any.

ARTICLE 5 – BIDDER’S REPRESENTATIONS

5.01 It is the responsibility of each Bidder before submitting a Bid to:

A. Examine and carefully study the Bidding Documents, and any data and reference 
items identified in the Bidding Documents;

B. Visit the Site, conduct a thorough, alert visual examination of the Site and adjacent 
areas, and become familiar with and satisfy itself as to the general, local, and Site 
conditions that may affect cost, progress, and performance of the Work;

C. become familiar with and satisfy itself as to all  Laws and Regulations that may affect 
cost, progress, and performance of the Work;
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D. Carefully study all: (1) reports of explorations and tests of subsurface conditions at or 
adjacent to the Site and all drawings of physical conditions relating to existing surface 
or subsurface structures at the Site that have been identified in the Supplementary 
Conditions, especially with respect to Technical Data in such reports and drawings, 
and (2) reports and drawings relating to Hazardous Environmental Conditions, if any, 
at or adjacent to the Site that have been identified in the Supplementary Conditions, 
especially with respect to Technical Data in such reports and drawings;

E. Consider the information known to Bidder itself; information commonly known to 
contractors doing business in the locality of the Site; information and observations 
obtained from visits to the Site; the Bidding Documents; and the Site-related reports 
and drawings identified in the Bidding Documents, with respect to the effect of such 
information, observations, and documents on (1) the cost, progress, and performance 
of the Work; (2) the means, methods, techniques, sequences, and procedures of 
construction to be employed by Bidder; and (3) Bidder’s safety precautions and 
programs;

F. Agree, based on the information and observations referred to in the preceding 
paragraph, that at the time of submitting its Bid no further examinations, 
investigations, explorations, tests, studies, or data are necessary for the 
determination of its Bid for performance of the Work at the price bid and within the 
times required, and in accordance with the other terms and conditions of the Bidding 
Documents;

G. Become aware of the general nature of the work to be performed by Owner and others 
at the Site that relates to the Work as indicated in the Bidding Documents;

H. Promptly give Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder discovers in the Bidding Documents and confirm that the 
written resolution thereof by Engineer is acceptable to Bidder;

I. Determine that the Bidding Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for the performance and furnishing of the 
Work; and

J. Agree that the submission of a Bid will constitute an incontrovertible representation 
by Bidder that Bidder has complied with every requirement of this Article, that without 
exception the Bid and all prices in the Bid are premised upon performing and 
furnishing the Work required by the Bidding Documents.

ARTICLE 6 – PRE-BID CONFERENCE

6.01 A pre-Bid conference will be held at the time and location stated in the invitation or 
advertisement to bid. Representatives of Owner and Engineer will be present to discuss 
the Project. Bidders are encouraged to attend and participate in the conference. Engineer 
will transmit to all prospective Bidders of record such Addenda as Engineer considers 
necessary in response to questions arising at the conference. Oral statements may not be 
relied upon and will not be binding or legally effective.

ARTICLE 7 – INTERPRETATIONS AND ADDENDA

7.01 All questions about the meaning or intent of the Bidding Documents are to be submitted 
to Engineer in writing. Interpretations or clarifications considered necessary by Engineer 
in response to such questions will be issued by Addenda delivered to all parties recorded 
as having received the Bidding Documents. Questions received less than seven days prior 
to the date for opening of Bids may not be answered. Only questions answered by 
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Addenda will be binding. Oral and other interpretations or clarifications will be without legal 
effect.

7.02 Addenda may be issued to clarify, correct, supplement, or change the Bidding Documents.

ARTICLE 8 – BID SECURITY

8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of 
[__5__] percent of Bidder’s maximum Bid price (determined by adding the base bid and 
all alternates) and in the form of a certified check, bank money order, or a Bid bond (on 
the form included in the Bidding Documents) issued by a surety meeting the requirements 
of Paragraphs 6.01 and 6.02 of the General Conditions.

8.02 The Bid security of the apparent Successful Bidder will be retained until Owner awards 
the contract to such Bidder, and such Bidder has executed the Contract Documents, 
furnished the required contract security, and met the other conditions of the Notice of 
Award, whereupon the Bid security will be released. If the Successful Bidder fails to 
execute and deliver the Contract Documents and furnish the required contract security 
within 15 days after the Notice of Award, Owner may consider Bidder to be in default, 
annul the Notice of Award, and the Bid security of that Bidder will be forfeited. Such 
forfeiture shall be Owner’s exclusive remedy if Bidder defaults.

8.03 The Bid security of other Bidders that Owner believes to have a reasonable chance of 
receiving the award may be retained by Owner until the earlier of seven days after the 
Effective Date of the Contract or 91 days after the Bid opening, whereupon Bid security 
furnished by such Bidders will be released.

8.04 Bid security of other Bidders that Owner believes do not have a reasonable chance of 
receiving the award will be released within seven days after the Bid opening.

ARTICLE 9 – CONTRACT TIMES

9.01 The number of days within which, or the dates by which, the Work is to be substantially 
completed and ready for final payment are set forth in the Agreement.

ARTICLE 10 – LIQUIDATED DAMAGES

10.01 Provisions for liquidated damages, if any, for failure to timely attain a Milestone, 
Substantial Completion, or completion of the Work in readiness for final payment, are set 
forth in the Agreement.

ARTICLE 11 – SUBSTITUTE AND “OR-EQUAL” ITEMS

11.01 The Contract for the Work, if awarded, will be on the basis of materials and 
equipment specified or described in the Bidding Documents, and those “or-equal” 
or substitute materials and equipment subsequently approved by Engineer prior to 
the submittal of Bids and identified by Addendum. No item of material or equipment 
will be considered by Engineer as an “or-equal” or substitute unless written request 
for approval has been submitted by the Bidder and has been received by Engineer 
at least 15 days prior to the date for receipt of Bids in the case of a proposed 
substitute and 5 days prior in the case of a proposed “or equal”. Each such request 
shall comply with the requirements of Paragraphs 7.04 and 7.05 of the General 
Conditions. Each such request shall include the Manufacturer’s Certification letter 
for compliance with AIS requirements and any subsequent statutes mandating 
domestic preference, if applicable. Refer to Manufacturer’s Certification Letter 
provided in these Contract Documents. The burden of proof of merit of the 
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proposed item is upon the Bidder. Engineer’s decision of approval or disapproval 
of proposed item will be final. If Engineer approves any such proposed item, such 
approval will be set forth in an Addendum issued to all prospective Bidders. Bidders 
shall not rely upon approvals made in any other manner.  Substitutes and “or equal” 
materials and equipment may be proposed by Contractor in accordance with 
Paragraphs 7.04 and 7.05 of the General Conditions after the Effective Date of the 
Contract.  

11.02 All prices that Bidder sets forth in its Bid shall be based on the presumption that the 
Contractor will furnish the materials and equipment specified or described in the Bidding 
Documents, as supplemented by Addenda. Any assumptions regarding the possibility of 
post-Bid approvals of “or-equal” or substitution requests are made at Bidder’s sole risk.

11.03 If award is made, Contractor shall be allowed to submit proposed substitutes and 
“or equals” in accordance with the General Conditions.

ARTICLE 12 – SUBCONTRACTORS, SUPPLIERS, AND OTHERS

12.01 A Bidder shall be prepared to retain specific Subcontractors, Suppliers, or other individuals 
or entities for the performance of the Work if required by the Bidding Documents (most 
commonly in the Specifications) to do so. If a prospective Bidder objects to retaining any 
such Subcontractor, Supplier, or other individual or entity, and the concern is not relieved 
by an Addendum, then the prospective Bidder should refrain from submitting a Bid.

12.02 Subsequent to the submittal of the Bid, Owner may not require the Successful Bidder or 
Contractor to retain any Subcontractor, Supplier, or other individual or entity against which 
Contractor has reasonable objection.

12.03 If required by the bid documents, the apparent Successful Bidder, and any other Bidder 
so requested, shall within five days after Bid opening, submit to Owner a list of the 
Subcontractors or Suppliers proposed for the following portions of the Work:  

A. Site work

B. Excavation

C. Pipe Fitting

D. Concrete and Formwork

E. Fabricators and Erectors

F. Plumbing, Electrical, Mechanical

G. Masonry

H. Architectural Work

I. Process Equipment

J. Others, as requested

If requested by Owner, such list shall be accompanied by an experience statement with 
pertinent information regarding similar projects and other evidence of qualification for each 
such Subcontractor, Supplier, or other individual or entity. If Owner or Engineer, after due 
investigation, has reasonable objection to any proposed Subcontractor, Supplier, 
individual, or entity, Owner may, before the Notice of Award is given, request apparent 
Successful Bidder to submit an acceptable substitute, in which case apparent Successful 
Bidder shall submit a substitute, Bidder’s Bid price will be increased (or decreased) by the 
difference in cost occasioned by such substitution, and Owner may consider such price 
adjustment in evaluating Bids and making the Contract award.
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12.04 If apparent Successful Bidder declines to make any such substitution, Owner may award 
the Contract to the next lowest Bidder that proposes to use acceptable Subcontractors, 
Suppliers, or other individuals or entities. Declining to make requested substitutions will 
constitute grounds for forfeiture of the Bid security of any Bidder. Any Subcontractor, 
Supplier, individual, or entity so listed and against which Owner or Engineer makes no 
written objection prior to the giving of the Notice of Award will be deemed acceptable to 
Owner and Engineer subject to subsequent revocation of such acceptance as provided in 
Paragraph 7.06 of the General Conditions.

12.05 The contractor shall not be required to employ any Subcontractor, Supplier, 
individual, or entity against whom the Contractor has reasonable objection.

12.06 The Contractor shall not award work to a Subcontractor(s) in excess of the limits 
stated in SC 7.06.

ARTICLE 13 – PREPARATION OF BID

13.01 The Bid Form is included with the Bidding Documents.

A. All blanks on the Bid Form shall be completed in ink and the Bid Form signed in ink. 
Erasures or alterations shall be initialed in ink by the person signing the Bid Form. A 
Bid price shall be indicated for each section, Bid item, alternate, adjustment unit price 
item, and unit price item listed therein.

B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item 
is optional, and Bidder elects to not furnish pricing for such optional alternate item, 
then Bidder may enter the words “No Bid” or “Not Applicable.”

13.02 A Bid by a corporation shall be executed in the corporate name by a corporate officer 
(whose title must appear under the signature), accompanied by evidence of authority to 
sign. The corporate address and state of incorporation shall be shown.

13.03 A Bid by a limited liability company shall be executed in the name of the firm by a member 
or other authorized person and accompanied by evidence of authority to sign. The state 
of formation of the firm and the official address of the firm shall be shown.

13.04 A Bid by an individual shall show the Bidder’s name and official address.

13.05 A Bid by a joint venture shall be executed by an authorized representative of each joint 
venturer in the manner indicated on the Bid Form. The official address of the joint venture 
shall be shown.

13.06 All names shall be printed in ink below the signatures.

13.07 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which 
shall be filled in on the Bid Form.

13.08 Postal and e-mail addresses and telephone number for communications regarding the Bid 
shall be shown.

13.09 The Bid shall contain evidence of Bidder’s authority and qualification to do business in the 
state where the Project is located, or Bidder shall covenant in writing to obtain such 
authority and qualification prior to award of the Contract and attach such covenant to the 
Bid. Bidder’s state contractor license number, if any, shall also be shown on the Bid Form.

ARTICLE 14 – BASIS OF BID

14.01 Base Bid with Alternates
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A. Bidders shall submit a Bid on a lump sum basis for the base Bid and include a 
separate price for each alternate described in the Bidding Documents and as provided 
for in the Bid Form. The price for each alternate will be the amount added to or deleted 
from the base Bid if Owner selects the alternate.

B. In the comparison of Bids, alternates will be applied in the same order of priority as 
listed in the Bid Form.

14.02 Unit Price

A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the unit 
price section of the Bid Form.

B. The “Bid Price” (sometimes referred to as the extended price) for each unit price Bid 
item will be the product of the “Estimated Quantity” (which Owner or its representative 
has set forth in the Bid Form) for the item and the corresponding “Bid Unit Price” 
offered by the Bidder. The total of all unit price Bid items will be the sum of these “Bid 
Prices”; such total will be used by Owner for Bid comparison purposes. The final 
quantities and Contract Price will be determined in accordance with Paragraph 13.03 
of the General Conditions.

C. Discrepancies between the multiplication of units of Work and unit prices will be 
resolved in favor of the unit prices. Discrepancies between the indicated sum of any 
column of figures and the correct sum thereof will be resolved in favor of the correct 
sum.

14.03 Allowances

A. For cash allowances the Bid price shall include such amounts as the Bidder deems 
proper for Contractor's overhead, costs, profit, and other expenses on account of cash 
allowances, if any, named in the Contract Documents, in accordance with Paragraph 
13.02.B of the General Conditions.

14.04 Price-Plus-Time Bids

A. The Owner will consider the time of Substantial Completion commitment made by the 
Bidder in the comparison of Bids.

B. Bidder shall designate the number of days required to achieve Substantial Completion 
of the Work and enter that number in the Bid Form as the total number of calendar 
days to substantially complete the Work.

C. The total number of calendar days for Substantial Completion designated by Bidder 
shall be less than or equal to a maximum of [____], but not less than the minimum of 
[____]. If Bidder purports to designate a time for Substantial Completion that is less 
than the allowed minimum, or greater than the allowed maximum, Owner will reject 
the Bid as nonresponsive.

D. The Agreement as executed will contain the Substantial Completion time designated 
in Successful Bidder’s Bid, and the Contractor will be assessed liquidated damages 
at the rate stated in the Agreement for failure to attain Substantial Completion within 
that time.

E. [Bidder shall also designate the time in which it will achieve Milestones, and achieve 
readiness for final payment. Such time commitments shall be consistent with the 
“Time of Substantial Completion” to which Bidder commits. The Agreement as 
executed will contain, as binding Contract Times, Successful Bidder’s time 
commitments regarding Milestones, as applicable, and readiness for final payment.]
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ARTICLE 15 – SUBMITTAL OF BID

15.01 With each copy of the Bidding Documents, a Bidder is furnished one separate unbound 
copy of the Bid Form, and, if required, the Bid Bond Form. The unbound copy of the Bid 
Form is to be completed and submitted with the Bid security and the other documents 
required to be submitted under the terms of Article 7 of the Bid Form.

15.02 A Bid shall be received no later than the date and time prescribed and at the place 
indicated in the advertisement or invitation to bid and shall be enclosed in a plainly marked 
package with the Project title (and, if applicable, the designated portion of the Project for 
which the Bid is submitted), the name and address of Bidder, and shall be accompanied 
by the Bid security and other required documents. If a Bid is sent by mail or other delivery 
system, the sealed envelope containing the Bid shall be enclosed in a separate package 
plainly marked on the outside with the notation “BID ENCLOSED.” A mailed Bid shall be 
addressed to Green River Valley Water District – Water Treatment Plant Expansion 
Project, 1180 East Main Street, Horse Cave, KY 42749.

15.03 Bids received after the date and time prescribed for the opening of bids, or not submitted 
at the correct location or in the designated manner, will not be accepted and will be 
returned to the Bidder unopened.

ARTICLE 16 – MODIFICATION AND WITHDRAWAL OF BID

16.01 A Bid may be withdrawn by an appropriate document duly executed in the same manner 
that a Bid must be executed and delivered to the place where Bids are to be submitted 
prior to the date and time for the opening of Bids. Upon receipt of such notice, the 
unopened Bid will be returned to the Bidder.

16.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid 
in the manner specified in Paragraph 16.01 and submit a new Bid prior to the date and 
time for the opening of Bids.

16.03 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with 
Owner and promptly thereafter demonstrates to the reasonable satisfaction of Owner that 
there was a material and substantial mistake in the preparation of its Bid, that Bidder may 
withdraw its Bid, and the Bid security will be returned. Thereafter, if the Work is rebid, that 
Bidder will be disqualified from further bidding on the Work.

ARTICLE 17 – OPENING OF BIDS

17.01 Bids will be opened at the time and place indicated in the advertisement or invitation to 
bid and, unless obviously non-responsive, read aloud publicly. An abstract of the amounts 
of the base Bids and major alternates, if any, will be made available to Bidders after the 
opening of Bids.

ARTICLE 18 – BIDS TO REMAIN SUBJECT TO ACCEPTANCE

18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but 
Owner may, in its sole discretion, release any Bid and return the Bid security prior to the 
end of this period.

ARTICLE 19 – EVALUATION OF BIDS AND AWARD OF CONTRACT

19.01 Owner reserves the right to reject any or all Bids, including without limitation, 
nonconforming, nonresponsive, unbalanced, or conditional Bids. Owner will reject the Bid 
of any Bidder that Owner finds, after reasonable inquiry and evaluation, to not be 
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responsible. If Bidder purports to add terms or conditions to its Bid, takes exception to any 
provision of the Bidding Documents, or attempts to alter the contents of the Contract 
Documents for purposes of the Bid, then the Owner will reject the Bid as nonresponsive; 
provided that Owner also reserves the right to waive all minor informalities not involving 
price, time, or changes in the Work.

19.02 If Owner awards the contract for the Work, such award shall be to the responsible Bidder 
submitting the lowest responsive Bid.

19.03 Evaluation of Bids

A. In evaluating Bids, Owner will consider whether or not the Bids comply with the 
prescribed requirements, and such alternates, unit prices, and other data, as may be 
requested in the Bid Form or prior to the Notice of Award.

B. In the comparison of Bids, alternates will be applied in the same order of priority as 
listed in the Bid Form. To determine the Bid prices for purposes of comparison, Owner 
shall announce to all bidders a “Base Bid plus alternates” budget after receiving all 
Bids, but prior to opening them. For comparison purposes alternates will be accepted, 
following the order of priority established in the Bid Form, until doing so would cause 
the budget to be exceeded. After determination of the Successful Bidder based on 
this comparative process and on the responsiveness, responsibility, and other factors 
set forth in these Instructions, the award may be made to said Successful Bidder on 
its base Bid and any combination of its additive alternate Bids for which Owner 
determines funds will be available at the time of award.

19.04 In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the 
Bidder and may consider the qualifications and experience of Subcontractors and 
Suppliers proposed for those portions of the Work for which the identity of Subcontractors 
and Suppliers must be submitted as provided in the Bidding Documents.

19.05 Owner may conduct such investigations as Owner deems necessary to establish the 
responsibility, qualifications, and financial ability of Bidders and any proposed 
Subcontractors or Suppliers.

ARTICLE 20 – BONDS AND INSURANCE

20.01 Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, 
sets forth Owner’s requirements as to performance and payment bonds and insurance. 
When the Successful Bidder delivers the Agreement (executed by Successful Bidder) to 
Owner, it shall be accompanied by required bonds and insurance documentation.

ARTICLE 21 – SIGNING OF AGREEMENT

21.01 When Owner issues a Notice of Award to the Successful Bidder, it shall be accompanied 
by the unexecuted counterparts of the Agreement along with the other Contract 
Documents as identified in the Agreement. Within 15 days thereafter, Successful Bidder 
shall execute and deliver the required number of counterparts of the Agreement (and any 
bonds and insurance documentation required to be delivered by the Contract Documents) 
to Owner. Within ten days thereafter, Owner shall deliver one fully executed counterpart 
of the Agreement to Successful Bidder, together with printed and electronic copies of the 
Contract Documents as stated in Paragraph 2.02 of the General Conditions.

ARTICLE 22 – SALES AND USE TAXES

22.01 Owner is exempt from [_____] state sales and use taxes on materials and equipment to 
be incorporated in the Work. (Exemption No. [_____]). Said taxes shall not be included in 
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the Bid. Refer to Paragraph SC-7.09 of the Supplementary Conditions for additional 
information.

ARTICLE 23 – CONTRACTS TO BE ASSIGNED

ARTICLE 24 – FEDERAL REQUIREMENTS

24.01 Federal requirements in Article 19 of the Supplementary Conditions apply to this 
project.



- 
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SECTION 00410

BID FORM

Project Identification:  Green River Valley Water District – Water Treatment Plant Expansion

Contract Identification Number:  Contract 1 – Water Treatment Plant Expansion

ARTICLE 1 – BID RECIPIENT

1.01 This Bid is submitted to:

Green River Valley Water District, 1180 East Main Street, Horse Cave, KY 42749

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement 

with Owner in the form included in the Bidding Documents to perform all Work as specified or 

indicated in the Bidding Documents for the prices and within the times indicated in this Bid and 

in accordance with the other terms and conditions of the Bidding Documents.

ARTICLE 2 – BIDDER’S ACKNOWLEDGEMENTS

2.01 Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without 

limitation those dealing with the disposition of Bid security. This Bid will remain subject to 

acceptance for 90 days after the Bid opening, or for such longer period of time that Bidder may 

agree to in writing upon request of Owner.

ARTICLE 3 – BIDDER’S REPRESENTATIONS

3.01 In submitting this Bid, Bidder represents that:

A. Bidder has examined and carefully studied the Bidding Documents, and any data and 

reference items identified in the Bidding Documents, and hereby acknowledges receipt of 

the following Addenda:

Addendum No. Addendum, Date

B. Bidder has visited the Site, conducted a thorough, alert visual examination of the Site and 

adjacent areas, and become familiar with and satisfied itself as to the general, local, and Site 

conditions that may affect cost, progress, and performance of the Work.

C. Bidder is familiar with and has satisfied itself as to all Laws and Regulations that may affect 

cost, progress, and performance of the Work.

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface conditions 

at or adjacent to the Site and all drawings of physical conditions relating to existing surface 

or subsurface structures at the Site that have been identified in the Supplementary 

Conditions, especially with respect to Technical Data in such reports and drawings, and (2) 

reports and drawings relating to Hazardous Environmental Conditions, if any, at or adjacent 



EJCDC® C-410, Bid Form for Construction Contracts.

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers.  All rights reserved.       Page 2

to the Site that have been identified in the Supplementary Conditions, especially with respect 

to Technical Data in such reports and drawings.

E. Bidder has considered the information known to Bidder itself; information commonly known 

to contractors doing business in the locality of the Site; information and observations 

obtained from visits to the Site; the Bidding Documents; and any Site-related reports and 

drawings identified in the Bidding Documents, with respect to the effect of such information, 

observations, and documents on (1) the cost, progress, and performance of the Work; (2) 

the means, methods, techniques, sequences, and procedures of construction to be employed 

by Bidder; and (3) Bidder’s safety precautions and programs.

F. Bidder agrees, based on the information and observations referred to in the preceding 

paragraph, that no further examinations, investigations, explorations, tests, studies, or data 

are necessary for the determination of this Bid for performance of the Work at the price bid 

and within the times required, and in accordance with the other terms and conditions of the 

Bidding Documents.

G. Bidder is aware of the general nature of work to be performed by Owner and others at the 

Site that relates to the Work as indicated in the Bidding Documents.

H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies 

that Bidder has discovered in the Bidding Documents, and confirms that the written 

resolution thereof by Engineer is acceptable to Bidder.

I. The Bidding Documents are generally sufficient to indicate and convey understanding of all 

terms and conditions for the performance and furnishing of the Work.

J. The submission of this Bid constitutes an incontrovertible representation by Bidder that 

Bidder has complied with every requirement of this Article, and that without exception the 

Bid and all prices in the Bid are premised upon performing and furnishing the Work required 

by the Bidding Documents.

ARTICLE 4 – BIDDER’S CERTIFICATION

4.01 Bidder certifies that:

A. This Bid is genuine and not made in the interest of or on behalf of any undisclosed individual 

or entity and is not submitted in conformity with any collusive agreement or rules of any 

group, association, organization, or corporation;

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false or 

sham Bid;

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; and

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing 

for the Contract.  For the purposes of this Paragraph 4.01.D:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value 

likely to influence the action of a public official in the bidding process;

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 

influence the bidding process to the detriment of Owner, (b) to establish bid prices at 

artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and open 

competition;
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3. “collusive practice” means a scheme or arrangement between two or more Bidders, 

with or without the knowledge of Owner, a purpose of which is to establish bid prices 

at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly, 

persons or their property to influence their participation in the bidding process or affect 

the e execution of the Contract.

ARTICLE 5 – BASIS OF BID

5.01 Bidder will complete the Work in accordance with the Contract Documents for the following 

price(s):

Contract 1 – Water Treatment Plant Expansion  

UNIT PRICES and ALLOWANCES:

A. Crushed Stone Structural Fill (KDOT 57)
The Crushed Stone Structural Fill Unit Price shall include all Crushed Stone Structural Fill 

required under the building additions, pump stations, process basins, etc.  This Unit Price 

does not include any crushed stone associated with pipeline trenching, pavements, access 

roads, or contractor errors.  This item does not apply to aggregate base under bituminous 

paving, sidewalks, or gravel drive areas.  There will be no compensation for over 

excavation beyond the plan limits.  The intent of this item is to establish a unit price for 

crushed stone fill in the event unforeseen subsurface conditions necessitate additional 

foundation stabilization beyond the plan limits.  The unit price shall include all costs 

associated with removing and disposing of unsuitable foundation material and filling with 

crushed stone aggregate.  Aggregate shall be compacted in 8 inch lifts.  Copies of the 

purchase tickets, indicating the rock weight, shall be delivered to the Engineer’s 

representative the day of the rock shipment.  The tickets will be used for payment to the 

Contractor.  No stockpiling of rock for structure fill purposes will be allowed.  The cost 

associated with this item shall be included in the Complete Project, Lump Sum Base Bid.  

Upon completion of the Project, a Final Adjusting Change Order will be executed to reflect 

the actual quantity and cost of the structural rock fill.

Quantity Unit Price Structural Fill Price

1,800 Tons $____________ /ton $________________

B. Drilled Piers
The Drilled Pier Unit Prices shall include all costs associated with the installation of the 

drilled piers.  The intent of this item is to establish a unit price for the drilled piers in the 

event unforeseen subsurface conditions necessitate lengths different from those shown 

and/or additional piers are needed.  The unit price shall include all cost associated with 

drilling and/or excavation, forms, tubes, concrete, and reinforcement.  The cost 

associated with this item shall be included in the Complete Project, Lump Sum Base Bid.  

Upon completion of the Project, a Final Adjusting Change Order will be executed to reflect 

the actual quantity and cost of the drilled piers.
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Quantity Unit Price Drilled Pier

24” Drilled Pier 120 LF $_____________ /ft $________________

30” Drilled Pier 410 LF $_____________ /ft $________________

42” Drilled Pier 40 LF $_____________ /ft $________________

C. Landscape Allowance
The Contractor shall include $10,000.00 in the Complete Project, Lump Sum Base 

Bid for Landscape materials and installation.  When requested by the Owner, the 

Contractor shall obtain a minimum of three (3) proposals for landscaping work on 

the project site.  The proposals shall be submitted to the Owner for final selection.  

Cost addition or deduction adjustment will be made by Change Order to reflect 

the actual landscaping cost. 

Quantity Unit Price Landscape Allowance

1 Lump Sum $10,000.00 $10,000.00

D. Laboratory Equipment Allowance
The Contractor shall include $10,000.00 in the Complete Project, Lump Sum Base 

Bid for the purchase of Laboratory Equipment.  The Owner shall be responsible 

for selecting and obtaining proposals for the purchase of Laboratory Equipment.  

Proposals shall be delivered to the Contractor for purchasing the equipment.  

Cost addition or deduction adjustment will be made by Change Order to reflect 

the actual cost. 

Quantity Unit Price Laboratory Allowance

1 Lump Sum $10,000.00 $10,000.00

DEDUCTIVE ALTERNATES: 

The following Alternates shall be included in the Complete Project, Lump Sum Base Bid.  The 

Owner reserves the right to accept or deny the Alternate.  Should the Owner choose to accept 

the Alternate, a Change Order shall be issued to the Contractor to reduce the contract price for 

the amount submitted for the Alternate.  The Change Order shall be issued immediately after the 

signing of the Agreement.  

E. Alternate No. 1:  Demolition of the Two (2) Existing Clearwells 

Alternate No. 1 shall include all costs associated with the demolition of the existing 

300,000 gallon and 400,000 clearwells as shown on Plan Sheet 1.1.  The Alternate shall 

include the costs associated with capping and removing the existing waterlines located in 

the vicinity of the existing clearwells unless the line needs to be removed to construct the 

new 1.45 MG Clearwell. 

Alternate No. 1, Existing Clearwell Demolition, Lump Sum Bid … $_________________
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F. Alternate No. 2:  Grit Separator  

Alternate No. 2 shall include all costs associated with the Grit Separator as shown on Plan 

Sheet 4.1.  The proposed 18” to 24” waterline located between the Spring Pump Station 

and existing Chemical Feed Building is not part of this Alternate and shall be installed with 

the fittings and valves as shown so the Owner may construct the Grit Separator later.  The 

two (2) 24” tees shall be plugged.  Alternate No. 2 shall include the two (2) 24” Butterfly 

Valves located on the inlet and outlet piping, Grit Separator, Stairs, 8” Drain and Electric 

Actuated Plug Valve. 

Alternate No. 2, Grit Separator, Lump Sum Bid ………………………. $_________________

G. Alternate No. 3:  Water Distribution SCADA System  

Alternate No. 3 shall include all costs associated with the new Water Distribution SCADA 

System as shown on Plan Sheet 17.1 and specified in Section 11900.  

Alternate No. 3, Distribution SCADA System, Lump Sum Bid ….. $__________________

COMPLETE PROJECT LUMP SUM BASE BID: 

The Contract shall be awarded to the lowest responsible BIDDER based on the Complete Project Lump 

Sum Base Bid.  Crushed Stone Structural Fill and Concrete Piers shall be bid at the estimated quantity and 

included in the Complete Project Lump Sum Base Bid.  The Allowances and Alternates shall also be 

included into the Complete Project Lump Sum Base Bid.

Contract 1, Complete Project Lump Sum Base Bid ……………….…...$

 Dollars

Bid in Written Form

ARTICLE 6 – TIME OF COMPLETION

6.01 Bidder agrees that the Work will be substantially complete and will be completed and ready for 

final payment in accordance with Paragraph 15.06 of the General Conditions on or before the 

dates or within the number of calendar days indicated in the Agreement.

6.02 Bidder accepts the provisions of the Agreement as to liquidated damages.

ARTICLE 7 – ATTACHMENTS TO THIS BID

7.01 The following documents are submitted with and made a condition of this Bid:

A. Required Bid security;

B. List of Proposed Subcontractors;

C. List of Proposed Suppliers;

D. List of Project References;

E. Evidence of authority to do business in the state of the Project; or a written covenant to 

obtain such license within the time for acceptance of Bids;

F. Contractor’s License No.: __________ 

G. Required Bidder Qualification Statement with supporting data; and
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H. If Bid amount exceeds $10,000, signed Compliance Statement (RD 400-6). Refer to specific 

equal opportunity requirements set forth in the Supplemental General Conditions;

I. If Bid amount exceed $25,000, signed Certification Regarding Debarment, Suspension, 

Ineligibility and Voluntary Exclusion – Lower Tier Covered Transactions (AD-1048);

J. If Bid amount exceeds $100,000, signed RD Instruction 1940-Q, Certification for Contracts, 

Grants, and Loans.

ARTICLE 8 – DEFINED TERMS

8.01 The terms used in this Bid with initial capital letters have the meanings stated in the Instructions 

to Bidders, the General Conditions, and the Supplementary Conditions.

ARTICLE 9 – BID SUBMITTAL

BIDDER:

By:

[Signature]

[Printed name]

(If Bidder is a corporation, a limited liability company, a partnership, or a joint venture, attach 

evidence of authority to sign.)

Attest:

[Signature]

[Printed name]

Title:

Submittal Date:

Address for giving notices:

Telephone Number:

Fax Number:

Contact Name and e-mail address:

Bidder’s License No.:

(where applicable)
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BID BOND

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable.

BIDDER (Name and Address):

SURETY (Name, and Address of Principal Place of Business):

OWNER (Name and Address):  

                        Green River Valley Water District

1180 East Main Street

Horse Cave, KY 42749

BID

Bid Due Date:

Description: Contract 1 – Water Treatment Plant Expansion

Hart County, KY

BOND

Bond Number:

Date:

Penal sum $

(Words) (Figures)

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause 

this Bid Bond to be duly executed by an authorized officer, agent, or representative.

BIDDER SURETY

(Seal) (Seal)

Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal

By: By:

Signature Signature (Attach Power of Attorney)

Print Name Print Name

Title Title

Attest: Attest:

Signature Signature

Title________________________________ Title__________________________________
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1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and 

assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond.  Payment of the 

penal sum is the extent of Bidder’s and Surety’s liability.  Recovery of such penal sum under the terms of this Bond 

shall be Owner’s sole and exclusive remedy upon default of Bidder. 

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding 

Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding 

Documents and any performance and payment bonds required by the Bidding Documents.

3. This obligation shall be null and void if:

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or any 

extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding 

Documents and any performance and payment bonds required by the Bidding Documents, or

3.2 All Bids are rejected by Owner, or

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or any 

extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required 

by Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after 

receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable 

promptness, identifying this Bond and the Project and including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of 

Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award including 

extensions shall not in the aggregate exceed 120 days from the Bid due date without Surety’s written consent.

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default 

required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after the Bid due 

date.

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the 

state in which the Project is located.

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown 

on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States 

Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective upon 

receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority 

of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such 

Bond and bind the Surety thereby.

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any 

applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at 

length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall 

govern and the remainder of this Bond that is not in conflict therewith shall continue in full force and effect.

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.



USDA
Form RD 400-6

COMPLIANCE STATEMENT(Rev. 4-00)

This statement relates to a proposed contract with

(Name of borrower or grantee)
who expects to finance the contract with assistance from either the Rural Housing Service (RHS), Rural
Business-Cooperative Service (RBS), or the Rural Utilities Service (RUS) or their successor agencies,
United States Department of Agriculture (whether by a loan, grant, loan insurance, guarantee, or other form
of financial assistance). I am the undersigned bidder or prospective contractor, I represent that:

have not, participated in a previous contract or subcontract subject to Executive1.
11246 (regarding equal employment opportunity) or a preceding similar Executive Order.

have not, filed all2. If I have participated in such a contract or subcontract, I have,
compliance reports that have been required to file in connection with the contract or subcontract.

If the proposed contract is for $50,000 or more and I have 50 or more employees, I also represent that:

3. have not previously had contracts subject to the written affirmative actionI have,
programs requirements of the Secretary of Labor.

I have, have not developed and4. If I have participated in such a contract or subcontract,
placed on file at each establishment affirmative action programs as required by the rules and
regulations of the Secretary of Labor.

I understand that if I have failed to file any compliance reports that have been required of me, I am not
eligible and will not be eligible to have my bid considered or to enter into the proposed contract unless and
until I make an arrangement regarding such reports that is satisfactory to either the RHS, RBS or RUS, or to
the office where the reports are required to be filed.

I also certify that I do not maintain or provide for my employees any segregated facilities at any of my
establishments, and that I do not permit my employees to perform their services at any location, under my
control, where segregated facilities are maintained. I certify further that I will not maintain or provide for my
employees any segregated facilities at any of my establishments, and that I will not permit my employees to
perform their services at any location, under my control, where segregated facilities are maintained. I agree that
a breach of this certification is a violation of the Equal Opportunity clause in my contract. As used in this
certification, the term ''segregated facilities'' means any waiting rooms, work areas, restrooms and wash rooms,
restaurants and other eating areas time clocks, locker rooms and other storage or dressing areas, parking lots,
drinking fountains, recreation or entertainment areas, transportation, and housing facilities provided for
employees which are segregated by explicit directive or are in fact segregated on the basis of race, creed, color,
or national origin, because of habit, local custom, or otherwise. I further agree that (except where I have
obtained identical certifications for proposed subcontractors for specific time periods) I will obtain identical
certifications from proposed subcontractors prior to the award of subcontracts exceeding $10,000 which are not
exempt from the provisions of the Equal Opportunity clause; that I will retain such certifications in my files;
and that I will forward the following notice to such proposed subcontractors (except where the proposed
subcontractors have submitted identical certifications for specific time periods): (See Reverse).

Position 6
RD 400-6 (Rev. 4-00)

Form Approved
OMB No. 0575-0018

According to the Paperwork Reduction Act of 1995, an agency may not conduct or sponsor, and a person is not required to respond to a collection of information
unless it displays the valid OMB control number.  The valid OMB control number for this information collection is 0575-0018.  The time required to complete this
information collection is estimated to average 10 minutes per response, including the time for reviewing instructions, searching existing data sources, gathering
and maintaining the data needed, and completing and reviewing the collection of information.

I have



NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR
CERTIFICATIONS OF NON-SEGREGATED FACILITIES

A certification of Nonsegregated Facilities, as required by the May 9, 1967, order (32F.R. 7439, may 19, 1967) on
Elimination of Segregated Facilities, by the Secretary of Labor, must be submitted prior to the award of a subcontract
exceeding $ 10,000 which is not exempt from the provisions of the Equal Opportunity clause. The certification may be
submitted either for each subcontract or for all subcontracts during a period (i.e., quarterly, semiannually, or annually).

NOTE: The penalty for making false statements in offers is prescribed in 18 U.S.C. 1001.

Date
(Signature of Bidder or Prospective Contractor)

Address (including Zip Code)



U.S. DEPARTMENT OF AGRICULTURE 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY 
AND VOLUNTARY EXCLUSION - LOWER TIER COVERED TRANSACTIONS 

This certification is required by the regulations implementing Executive Order 12549, Debarment and 
Suspension, 7 CFR Part 3017, Section 3017.510, Participants' responsibilities. The regulations were published 
as Part IV of the January 30, 1989, Federal Register (pages 4722-4733). Copies of the regulations may be 
obtained by contacting the Department of Agriculture agency with which this transaction originated. 

(BEFORE COMPLETING CERTIFICATION, READ INSTRUCTIONS ON REVERSE) 

(1) The prospective lower tier participant certifies, by submission of this proposal, that neither it not its 
principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from participation in this transaction by any Federal department or agency. 

(2) Where the prospective lower tier participant is unable to certify to any of the statements in this 
certification, such prospective participant shall attach an explanation to this proposal. 

Organization Name PR/Award Number or Project Name 

Name(s) and Title(s) of Authorized Representative(s) 

Signature(s) Date 

Form AD-1048 (1/92) 



Instructions for Certification 

1. By signing and submitting this form, the prospective lower tier participant is providing the certification 
set out on the reverse side in accordance with these instructions. 

2. The certification in this clause is a material representation of fact upon which reliance was placed when 
this transaction was entered into. If it is later than determined that the prospective lower tier participant 
knowingly 
rendered an erroneous certification, in addition to other remedies available to the Federal Government, the 
department or agency with which this transaction originated may pursue available remedies, including 
suspension and/or debarment. 

3. The prospective lower tier participant shall provide immediate written notice to the person to which this 
proposal is submitted if at any time the prospective lower tier participant learns that its certification was 
erroneous when submitted or has become erroneous by reason of changed circumstances. 

4. The terms "covered transactions," debarred," "suspended," "ineligible,", "lower tier covered transactions," 
"participant," "person," "primary covered transaction," "principal," "proposal," and "voluntarily excluded," as 
used in this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing 
Executive Order 12549. You may contact the person to which this proposal is submitted for assistance in 
obtaining a copy of those regulations. 

5. The prospective lower tier participant agrees by submitting this form that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person 
who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered 
transaction, unless authorized by the department or agency with which this transaction originated. 

6. The prospective lower tier participant further agrees by submitting this form that it will include this 
clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower 
Tier Covered Transactions," without modification, in all lower tier covered transactions and in all solicitations 
for lower tier covered transactions. 

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a 
lower tier covered transaction that it is not debarred, suspended, ineligible, or voluntarily excluded from the 
covered transaction, unless it knows that the certification is erroneous. A participant may decide the method 
and frequency by which it determines the eligibility of its principals. Each participant may, but is not required 
to, check the Nonprocurement List. 

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records 
in order to render in good faith the certification required by this clause. The knowledge and information of 
a participant is not required to exceed that which is normally possessed by a prudent person in the ordinary 
course of business dealings. 

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered 
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, 
ineligible, or voluntarily excluded from participation in this transaction, in addition to other remedies available 
to the Federal Government, the department or agency with which this transaction originated may pursue 
available remedies, including suspension and/or debarment. 

Form AD-1048 



RD Instruction 1940-Q 
Exhibit A-1 

CERTIFICATION FOR CONTRACTS, GRANTS AND LOANS  

The undersigned certifies, to the best of his or her knowledge and belief, 
that: 

1. No Federal appropriated funds have been paid or will be paid, by or 
on behalf of the undersigned, to any person for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in 
connection with the awarding of any Federal contract, the making of any 
Federal grant or Federal loan, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant or loan. 

2. If any funds other than Federal appropriated funds have been paid or 
will be paid to any person for influencing or attempting to influence an 
officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection 
with this Federal contract, grant or loan, the undersigned shall complete and 
submit Standard Form - LLL, "Disclosure of Lobbying Activities," in accordance 
with its instructions. 

3. The undersigned shall require that the language of this certification 
be included in the award documents for all subawards at all tiers (including 
contracts, subcontracts, and subgrants under grants and loans) and that all 
subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which 
reliance was placed when this transaction was made or entered into. 
Submission of this certification is a prerequisite for making or entering into 
this transaction imposed by section 1352, title 31, U.S. Code. Any person who 
fails to file the required certification shall be subject to a civil penalty 
of not less than $10,000 and not more than $100,000 for each such failure. 

(name) (date) 

(title) 

000 

(08-21-91) PN 171 
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F:\PROJECTS\2014\2014042\SPECIFICATIONS\Front End\Sec00510-Notice of Award.docx

SECTION 00510

NOTICE OF AWARD

To:   

PROJECT Description: Contract 1 – Water Treatment Plant Expansion 

     The OWNER has considered the BID submitted by you for the above described WORK in 
response to its Advertisement for Bids dated ______________ and Instructions to Bidders.
     
     You are hereby notified that your BID has been accepted for items in the amount of
 $_________________.  

     You are required by the Information for Bidders to execute the enclosed Agreement and 
furnish the required CONTRACTOR'S Performance BOND, Payment BOND and certificates of 
insurance within fifteen (15) calendar days from the date of this Notice to you.

     If you fail to execute said Agreement and to furnish said BONDS within fifteen (15) days from 
the date of this Notice, said OWNER will be entitled to consider all your rights arising out of the 
OWNER'S acceptance of your BID as abandoned and as a forfeiture of your BID BOND. The 
OWNER will be entitled to such other rights as may be granted by law.

    Within ten (10) days of your compliance of the above conditions, Owner will return to you one 
fully executed counterpart of the Agreement, together with any additional copies of the Contract 
Documents as indicated in Paragraph 2.02 of the General Conditions.

     You are required to return an acknowledged copy of this NOTICE OF AWARD to the 
OWNER.

Dated this                   day of                                     , 2019.

Owner: Green River Valley Water District

By: 

Title:  ______Chairman
                           

ACCEPTANCE OF NOTICE

     
     Receipt of the above NOTICE OF AWARD is hereby acknowledged by                  
____________________________. this the _____          day of ______________            , 2019.

By:      

Title:               
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AGREEMENT

BETWEEN OWNER AND CONTRACTOR

FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

THIS AGREEMENT is by and between          Green River Valley Water District (“Owner”) and

(“Contractor”).

Owner and Contractor hereby agree as follows:

ARTICLE 1 – WORK

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work 

is generally described as follows: Contract 1 – Water Treatment Plant Expansion

ARTICLE 2 – THE PROJECT

2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as 

follows: Contract 1 – Water Treatment Plant Expansion

ARTICLE 3 – ENGINEER

3.01 The Project has been designed by _Kenvirons, Inc.__.

3.02 The Owner has retained _Kenvirons, Inc. _ (“Engineer”) to act as Owner’s representative, assume 

all duties and responsibilities, and have the rights and authority assigned to Engineer in the 

Contract Documents in connection with the completion of the Work in accordance with the 

Contract Documents.

ARTICLE 4 – CONTRACT TIMES

4.01 Time of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness 

for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02 Contract Times: Days

A. The Work will be substantially completed within _425_ days after the date when the Contract 

Times commence to run as provided in Paragraph 4.01 of the General Conditions, and 

completed and ready for final payment in accordance with Paragraph 15.06 of the General 

Conditions within _425_ days after the date when the Contract Times commence to run.

4.03 Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above 

and that Owner will suffer financial and other losses if the Work is not completed and 

Milestones not achieved within the times specified in Paragraph 4.02 above, plus any 

extensions thereof allowed in accordance with the Contract. The parties also recognize the 

delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the 

actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of 
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requiring any such proof, Owner and Contractor agree that as liquidated damages for delay 

(but not as a penalty):

1. Substantial Completion: Contractor shall pay Owner $_800.00_ for each day that expires 

after the time (as duly adjusted pursuant to the Contract) specified in Paragraph 4.02.A 

above for Substantial Completion until the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall 

neglect, refuse, or fail to complete the remaining Work within the Contract Time (as 

duly adjusted pursuant to the Contract) for completion and readiness for final payment, 

Contractor shall pay Owner $_800.00_ for each day that expires after such time until 

the Work is completed and ready for final payment.

3. Liquidated damages for failing to timely attain Substantial Completion and final 

completion are not additive and will not be imposed concurrently.

4. Milestones: Contractor shall pay Owner $_______ for each day that expires after the 

time (as duly adjusted pursuant to the Contract) specified above for achievement of 

Milestone 1, until Milestone 1 is achieved.

4.04 Special Damages - DELETED

ARTICLE 5 – CONTRACT PRICE

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 

Documents the amounts that follow, subject to adjustment under the Contract:

A. For all Work other than Unit Price Work, a lump sum of:  $__________.

All specific cash allowances are included in the above price in accordance with Paragraph 

13.02 of the General Conditions.

ARTICLE 6 – PAYMENT PROCEDURES

6.01 Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General 

Conditions. Applications for Payment will be processed by Engineer as provided in the 

General Conditions.

6.02 Progress Payments; Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of 

Contractor’s Applications for Payment on or about the _25th  day of each month during 

performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such 

Applications for Payment have been submitted in a timely manner and otherwise meet the 

requirements of the Contract. All such payments will be measured by the Schedule of Values 

established as provided in the General Conditions (and in the case of Unit Price Work based 

on the number of units completed) or, in the event there is no Schedule of Values, as 

provided elsewhere in the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to 

the percentage indicated below but, in each case, less the aggregate of payments 

previously made and less such amounts as Owner may withhold, including but not 

limited to liquidated damages, in accordance with the Contract
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a. _95_ percent of Work completed (with the balance being retainage); If the Work 

has been 50 percent completed as determined by Engineer, and if the character 

and progress of the Work have been satisfactory to Owner and Engineer, then as 

long as the character and progress of the Work remain satisfactory to Owner and 

Engineer, there will be no additional retainage; and

b. _95  percent of cost of materials and equipment not incorporated in the Work (with 

the balance being retainage).

B. Upon Substantial Completion of the entire construction to be provided under the Contract 

Documents, Owner shall pay an amount sufficient to increase total payments to Contractor 

to _100_ percent of the Work completed, less such amounts set off by Owner pursuant to 

Paragraph 15.01.E of the General Conditions, and less _200_ percent of Engineer’s estimate 

of the value of Work to be completed or corrected as shown on the punch list of items to be 

completed or corrected prior to final payment.

6.03 Final Payment

A. Upon final completion and acceptance of the Work in accordance with Paragraph 15.06 of 

the General Conditions, Owner shall pay the remainder of the Contract Price as 

recommended by Engineer as provided in said Paragraph 15.06.

ARTICLE 7 – INTEREST

7.01 All amounts not paid when due shall bear interest at the rate of _0.00_ percent per annum.

ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS

8.01 In order to induce Owner to enter into this Contract, Contractor makes the following 

representations:

A. Contractor has examined and carefully studied the Contract Documents, and any data and 

reference items identified in the Contract Documents.

B. Contractor has visited the Site, conducted a thorough, alert visual examination of the Site 

and adjacent areas, and become familiar with and is satisfied as to the general, local, and Site 

conditions that may affect cost, progress, and performance of the Work.

C. Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect cost, 

progress, and performance of the Work.

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface 

conditions at or adjacent to the Site and all drawings of physical conditions relating to existing 

surface or subsurface structures at the Site that have been identified in the Supplementary 

Conditions, especially with respect to Technical Data in such reports and drawings, and (2) 

reports and drawings relating to Hazardous Environmental Conditions, if any, at or adjacent 

to the Site that have been identified in the Supplementary Conditions, especially with respect 

to Technical Data in such reports and drawings.

E. Contractor has considered the information known to Contractor itself; information 

commonly known to contractors doing business in the locality of the Site; information and 

observations obtained from visits to the Site; the Contract Documents; and the Site-related 

reports and drawings identified in the Contract Documents, with respect to the effect of such 

information, observations, and documents on (1) the cost, progress, and performance of the 
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Work; (2) the means, methods, techniques, sequences, and procedures of construction to be 

employed by Contractor; and (3) Contractor’s safety precautions and programs.

F. Based on the information and observations referred to in the preceding paragraph, 

Contractor agrees that no further examinations, investigations, explorations, tests, studies, 

or data are necessary for the performance of the Work at the Contract Price, within the 

Contract Times, and in accordance with the other terms and conditions of the Contract.

G. Contractor is aware of the general nature of work to be performed by Owner and others at 

the Site that relates to the Work as indicated in the Contract Documents.

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or 

discrepancies that Contractor has discovered in the Contract Documents, and the written 

resolution thereof by Engineer is acceptable to Contractor.

I. The Contract Documents are generally sufficient to indicate and convey understanding of all 

terms and conditions for performance and furnishing of the Work.

J. Contractor’s entry into this Contract constitutes an incontrovertible representation by 

Contractor that without exception all prices in the Agreement are premised upon performing 

and furnishing the Work required by the Contract Documents.

ARTICLE 9 – CONTRACT DOCUMENTS

9.01 Contents

A. The Contract Documents consist of the following:

1. This Agreement (pages _1_to _7_, inclusive).

2. Performance bond (pages _1_ to _2_, inclusive).

3. Payment bond (pages _1_ to _2_, inclusive).

4. Other bonds.

a. ___ (pages ___ to ___, inclusive).

5. General Conditions (pages _1_ to _55_, inclusive).

6. Supplementary Conditions (pages _1_ to ___, inclusive).

7. Specifications as listed in the table of contents of the Project Manual.

8. Drawings (not attached but incorporated by reference) consisting of ___ sheets with 

each sheet bearing the following general title: Green River Valley Water District – 

Water Treatment Plant Expansion.

9. Addenda (numbers ___ to ___, inclusive).

10. Exhibits to this Agreement (enumerated as follows):

a. Contractor’s Bid (pages ___ to ___, inclusive).

b. Compliance Statement (RD 400-6).

c. Certification Regarding Debarment, Suspension, Ineligibility and Voluntary 

Exclusion – Lower Tier Covered Transactions (AD-1048).

d. Certification for Contracts, Grants, and Loans (RD Instruction 1940-Q).
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11. The following which may be delivered or issued on or after the Effective Date of the 

Contract and are not attached hereto:

a. Notice to Proceed.

b. Work Change Directives.

c. Change Orders.

d. Field Orders.

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as 

expressly noted otherwise above).

C. There are no Contract Documents other than those listed above in this Article 9.

D. The Contract Documents may only be amended, modified, or supplemented as provided in 

the General Conditions.

ARTICLE 10 – MISCELLANEOUS

10.01 Terms

A. Terms used in this Agreement will have the meanings stated in the General Conditions and 

the Supplementary Conditions.

10.02 Assignment of Contract

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party hereto of 

any rights under or interests in the Contract will be binding on another party hereto without 

the written consent of the party sought to be bound; and, specifically but without limitation, 

money that may become due and money that is due may not be assigned without such 

consent (except to the extent that the effect of this restriction may be limited by law), and 

unless specifically stated to the contrary in any written consent to an assignment, no 

assignment will release or discharge the assignor from any duty or responsibility under the 

Contract Documents.

10.03 Successors and Assigns

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to 

the other party hereto, its successors, assigns, and legal representatives in respect to all 

covenants, agreements, and obligations contained in the Contract Documents.

10.04 Severability

A. Any provision or part of the Contract Documents held to be void or unenforceable under any 

Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be 

valid and binding upon Owner and Contractor, who agree that the Contract Documents shall 

be reformed to replace such stricken provision or part thereof with a valid and enforceable 

provision that comes as close as possible to expressing the intention of the stricken provision.

10.05 Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive 

practices in competing for or in executing the Contract.  For the purposes of this Paragraph 

10.05:

1. “corrupt practice” means the offering, giving, receiving, or soliciting of any thing of value 

likely to influence the action of a public official in the bidding process or in the Contract 

execution;
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2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to 

influence the bidding process or the execution of the Contract to the detriment of 

Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) 

to deprive Owner of the benefits of free and open competition;

3. “collusive practice” means a scheme or arrangement between two or more Bidders, 

with or without the knowledge of Owner, a purpose of which is to establish Bid prices 

at artificial, non-competitive levels; and

4. “coercive practice” means harming or threatening to harm, directly or indirectly, 

persons or their property to influence their participation in the bidding process or affect 

the execution of the Contract.

10.06 Other Provisions

A. Owner stipulates that if the General Conditions that are made a part of this Contract are 

based on EJCDC® C-700, Standard General Conditions for the Construction Contract, 

published by the Engineers Joint Contract Documents Committee®, and if Owner is the party 

that has furnished said General Conditions, then Owner has plainly shown all modifications 

to the standard wording of such published document to the Contractor, through a process 

such as highlighting or “track changes” (redline/strikeout), or in the Supplementary 

Conditions.



EJCDC® C-520, Agreement Between Owner and Contractor for Construction Contract (Stipulated Price).

Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies, 

and American Society of Civil Engineers.  All rights reserved.    Page 7 of 7

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. 

This Agreement will be effective on __________ (which is the Effective Date of the Contract).

OWNER: CONTRACTOR:

By: By:

Title: Title:

(If Contractor is a corporation, a partnership, or a 

joint venture, attach evidence of authority to sign.)  

Attest: Attest:

Title: Title:

Address for giving notices: Address for giving notices:

License No.:

(where applicable)

(If Owner is a corporation, attach evidence of authority 

to sign. If Owner is a public body, attach evidence of 

authority to sign and resolution or other documents 

authorizing execution of this Agreement.)
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CERTIFICATE OF OWNER’S ATTORNEY AND AGENCY CONCURRENCE

CERTIFICATE OF OWNER’S ATTONEY

PROJECT NAME:                            Contract 1 – Water Treatment Plant Expansion           

CONTRACTOR NAME:                                                     

I, the undersigned, _____________________________________________, the duly authorized and 

acting legal representative of           Green River Valley Water District  , do hereby certify as 

follows:

I have examined the attached Contract(s) and performance and payment bond(s) and the manner of 
execution thereof, and I am of the opinion that each of the aforesaid agreements is adequate and has been 
duly executed by the proper parties thereto acting through their duly authorized representatives; and that 
said representatives have full power and authority to execute said agreements on behalf of the respective 
parties named thereon; and that the forgoing agreements constitute valid and legally binding obligations 
upon the parties executing the same in accordance with the terms, conditions and provisions thereof.

Name Date

AGENCY CONCURRENCE

As lender or insurer of funds to defray the costs of the Contract, and without liability for any payments 
thereunder, the Agency hereby concurs in the form, content, and execution of this Agreement.

Agency Representative Signature Date

Printed Name and Ttile
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ENGINEER’S CERTIFICATION ON FINAL PLANS AND SPECIFICATIONS

PROJECT NAME:                 Contract 1 – Water Treatment Plant Expansion                   

The final Drawings and Specifications, other assembled Construction Contract Documents, bidding-related 
documents (or request for proposals or other construction procurement documents), and any other Final 
Design Phase deliverables, comply with all requirements of the US Department of Agriculture, Rural Utilities 
Service, to the best of my knowledge and professional judgement.

If the EJCDC documents have been used, all modifications required by Kentucky Bulletin 1780-1 have been 
made in accordance with the terms of the licensing agreement, which states in part that the Engineer “must 
plainly show all changes to the Standard EJCDC text, using “Track Changes” (redline/strikeout), 
highlighting, or other means of clearly indicating additions and deletions.” Such other means may include 
attachments indicating changes (e.g. Supplementary Conditions modifying the General Conditions).

Engineer Date

Name and Title
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SECTION 00550

NOTICE TO PROCEED

TO: DATE:

Project: Contract 1 – Water Treatment

Plant Expansion

You are hereby notified to commence WORK in accordance with the Agreement 
dated __________, 2019, on or before __________, 20__.  In accordance with the 
Agreement, the date of substantial completion is _______________, 20__ and the 
number of days needed to achieve readiness for final payment is 425.   

Before starting work at the site, Contractor must comply with the following:  None

        Green River Valley Water District
                            Owner

By: 

Title: Chairman

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE TO PROCEED

is hereby acknowledged on behalf of                             (Contractor)

this the _____  day of _______________, 2019.
  

By: 
 
Title: 

Employer Identification
Number: 
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                                    PERFORMANCE BOND

CONTRACTOR (name and address): SURETY (name and address of principal place of business):

OWNER (name and address): 

Green River Valley Water District

1180 East Main Street

Horse Cave, KY 42749

CONSTRUCTION CONTRACT

Effective Date of the Agreement:

Amount:

Description (name and location): Contract 1 – Water Treatment Plant Expansion

BOND

Bond Number:

Date (not earlier than the Effective Date of the Agreement of the Construction Contract):

Amount:

Modifications to this Bond Form:            None               See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause 

this Performance Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY

 (seal)  (seal)

Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal

By:  By:

       Signature Signature (attach power of attorney)

Print Name Print Name

Title Title

Attest: Attest:

Signature Signature 

Title Title

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to 

Contractor, Surety, Owner, or other party shall be considered plural where applicable.
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1. The Contractor and Surety, jointly and severally, bind 

themselves, their heirs, executors, administrators, successors, and 

assigns to the Owner for the performance of the Construction 

Contract, which is incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety 

and the Contractor shall have no obligation under this Bond, except 

when applicable to participate in a conference as provided in 

Paragraph 3.

3. If there is no Owner Default under the Construction Contract, 

the Surety’s obligation under this Bond shall arise after:

3.1 The Owner first provides notice to the Contractor and 

the Surety that the Owner is considering declaring a Contractor 

Default. Such notice shall indicate whether the Owner is 

requesting a conference among the Owner, Contractor, and 

Surety to discuss the Contractor’s performance.  If the Owner 

does not request a conference, the Surety may, within five (5) 

business days after receipt of the Owner’s notice, request such a 

conference.  If the Surety timely requests a conference, the 

Owner shall attend.  Unless the Owner agrees otherwise, any 

conference requested under this Paragraph 3.1 shall be held 

within ten (10) business days of the Surety’s receipt of the 

Owner’s notice.  If the Owner, the Contractor, and the Surety 

agree, the Contractor shall be allowed a reasonable time to 

perform the Construction Contract, but such an agreement shall 

not waive the Owner’s right, if any, subsequently to declare a 

Contractor Default; 

3.2 The Owner declares a Contractor Default, terminates 

the Construction Contract and notifies the Surety; and

3.3 The Owner has agreed to pay the Balance of the 

Contract Price in accordance with the terms of the Construction 

Contract to the Surety or to a contractor selected to perform the 

Construction Contract.

4. Failure on the part of the Owner to comply with the notice 

requirement in Paragraph 3.1 shall not constitute a failure to comply 

with a condition precedent to the Surety’s obligations, or release the 

Surety from its obligations, except to the extent the Surety 

demonstrates actual prejudice.

5. When the Owner has satisfied the conditions of Paragraph 3, the 

Surety shall promptly and at the Surety’s expense take one of the 

following actions:

5.1 Arrange for the Contractor, with the consent of the 

Owner, to perform and complete the Construction Contract;

5.2 Undertake to perform and complete the Construction 

Contract itself, through its agents or independent contractors;

5.3 Obtain bids or negotiated proposals from qualified 

contractors acceptable to the Owner for a contract for 

performance and completion of the Construction Contract, 

arrange for a contract to be prepared for execution by the 

Owner and a contractor selected with the Owners concurrence, 

to be secured with performance and payment bonds executed 

by a qualified surety equivalent to the bonds issued on the 

Construction Contract, and pay to the Owner the amount of 

damages as described in Paragraph 7 in excess of the Balance of 

the Contract Price incurred by the Owner as a result of the 

Contractor Default; or

5.4 Waive its right to perform and complete, arrange for 

completion, or obtain a new contractor, and with reasonable 

promptness under the circumstances:

5.4.1 After investigation, determine the amount for 

which it may be liable to the Owner and, as soon as 

practicable after the amount is determined, make payment 

to the Owner; or

5.4.2 Deny liability in whole or in part and notify the 

Owner, citing the reasons for denial.

6. If the Surety does not proceed as provided in Paragraph 5 with 

reasonable promptness, the Surety shall be deemed to be in default 

on this Bond seven days after receipt of an additional written notice 

from the Owner to the Surety demanding that the Surety perform its 

obligations under this Bond, and the Owner shall be entitled to 

enforce any remedy available to the Owner.  If the Surety proceeds as 

provided in Paragraph 5.4, and the Owner refuses the payment or the 

Surety has denied liability, in whole or in part, without further notice 

the Owner shall be entitled to enforce any remedy available to the 

Owner.

7. If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then 

the responsibilities of the Surety to the Owner shall not be greater 

than those of the Contractor under the Construction Contract, and 

the responsibilities of the Owner to the Surety shall not be greater 

than those of the Owner under the Construction Contract.  Subject to 

the commitment by the Owner to pay the Balance of the Contract 

Price, the Surety is obligated, without duplication for:

7.1 the responsibilities of the Contractor for correction of 

defective work and completion of the Construction Contract;

7.2 additional legal, design professional, and delay costs 

resulting from the Contractor’s Default, and resulting from the 

actions or failure to act of the Surety under Paragraph 5; and

7.3 liquidated damages, or if no liquidated damages are 

specified in the Construction Contract, actual damages caused by 

delayed performance or non-performance of the Contractor.

8. If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the 

Surety’s liability is limited to the amount of this Bond.

9. The Surety shall not be liable to the Owner or others for 

obligations of the Contractor that are unrelated to the Construction 

Contract, and the Balance of the Contract Price shall not be reduced 

or set off on account of any such unrelated obligations.  No right of 

action shall accrue on this Bond to any person or entity other than 

the Owner or its heirs, executors, administrators, successors, and 

assigns.
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10. The Surety hereby waives notice of any change, including 

changes of time, to the Construction Contract or to related 

subcontracts, purchase orders, and other obligations. 

11. Any proceeding, legal or equitable, under this Bond may be 

instituted in any court of competent jurisdiction in the location in 

which the work or part of the work is located and shall be instituted 

within two years after a declaration of Contractor Default or within 

two years after the Contractor ceased working or within two years 

after the Surety refuses or fails to perform its obligations under this 

Bond, whichever occurs first.  If the provisions of this paragraph are 

void or prohibited by law, the minimum periods of limitations 

available to sureties as a defense in the jurisdiction of the suit shall be 

applicable.

12. Notice to the Surety, the Owner, or the Contractor shall be 

mailed or delivered to the address shown on the page on which their 

signature appears.

13. When this Bond has been furnished to comply with a statutory 

or other legal requirement in the location where the construction was 

to be performed, any provision in this Bond conflicting with said 

statutory or legal requirement shall be deemed deleted herefrom and 

provisions conforming to such statutory or other legal requirement 

shall be deemed incorporated herein.  When so furnished, the intent 

is that this Bond shall be construed as a statutory bond and not as a 

common law bond.

14. Definitions

14.1 Balance of the Contract Price: The total amount 

payable by the Owner to the Contractor under the Construction 

Contract after all proper adjustments have been made including 

allowance for the Contractor for any amounts received or to be 

received by the Owner in settlement of insurance or other claims 

for damages to which the Contractor is entitled, reduced by all 

valid and proper payments made to or on behalf of the 

Contractor under the Construction Contract.

14.2 Construction Contract: The agreement between the 

Owner and Contractor identified on the cover page, including all 

Contract Documents and changes made to the agreement and 

the Contract Documents.

14.3 Contractor Default: Failure of the Contractor, which 

has not been remedied or waived, to perform or otherwise to 

comply with a material term of the Construction Contract.

14.4 Owner Default: Failure of the Owner, which has not 

been remedied or waived, to pay the Contractor as required 

under the Construction Contract or to perform and complete or 

comply with the other material terms of the Construction 

Contract.

14.5 Contract Documents: All the documents that comprise 

the agreement between the Owner and Contractor.

15. If this Bond is issued for an agreement between a contractor and 

subcontractor, the term Contractor in this Bond shall be deemed to 

be Subcontractor and the term Owner shall be deemed to be 

Contractor.

16. Modifications to this Bond are as follows:
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                                            PAYMENT BOND

CONTRACTOR (name and address): SURETY (name and address of principal place of business):

OWNER (name and address): Green River Valley Water District, 1180 East Main Street, Horse Cave, KY 42749

CONSTRUCTION CONTRACT

Effective Date of the Agreement:

Amount:

Description (name and location): Contract 1 – Water Treatment Plant Expansion

BOND

Bond Number:

Date (not earlier than the Effective Date of the Agreement of the Construction Contract):

Amount:

Modifications to this Bond Form:            None              See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause 

this Payment Bond to be duly executed by an authorized officer, agent, or representative.

CONTRACTOR AS PRINCIPAL SURETY

 (seal)  (seal)

Contractor’s Name and Corporate Seal Surety’s Name and Corporate Seal

By:  By:                                         

Signature Signature (attach power of attorney)

Print Name Print Name

Title Title

Attest:  Attest:

Signature Signature 

Title Title

Notes:  (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference 

to Contractor, Surety, Owner, or other party shall be considered plural where applicable.
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1. The Contractor and Surety, jointly and severally, bind 

themselves, their heirs, executors, administrators, 

successors, and assigns to the Owner to pay for labor, 

materials, and equipment furnished for use in the 

performance of the Construction Contract, which is 

incorporated herein by reference, subject to the following 

terms.

2. If the Contractor promptly makes payment of all sums due 

to Claimants, and defends, indemnifies, and holds 

harmless the Owner from claims, demands, liens, or suits 

by any person or entity seeking payment for labor, 

materials, or equipment furnished for use in the 

performance of the Construction Contract, then the Surety 

and the Contractor shall have no obligation under this 

Bond.

3. If there is no Owner Default under the Construction 

Contract, the Surety’s obligation to the Owner under this 

Bond shall arise after the Owner has promptly notified the 

Contractor and the Surety (at the address described in 

Paragraph 13) of claims, demands, liens, or suits against 

the Owner or the Owner’s property by any person or 

entity seeking payment for labor, materials, or equipment 

furnished for use in the performance of the Construction 

Contract, and tendered defense of such claims, demands, 

liens, or suits to the Contractor and the Surety.

4. When the Owner has satisfied the conditions in Paragraph 

3, the Surety shall promptly and at the Surety’s expense 

defend, indemnify, and hold harmless the Owner against a 

duly tendered claim, demand, lien, or suit.

5. The Surety’s obligations to a Claimant under this Bond 

shall arise after the following:

5.1 Claimants who do not have a direct contract with 

the Contractor,

5.1.1 have furnished a written notice of non-

payment to the Contractor, stating with 

substantial accuracy the amount claimed 

and the name of the party to whom the 

materials were, or equipment was, 

furnished or supplied or for whom the 

labor was done or performed, within 

ninety (90) days after having last 

performed labor or last furnished 

materials or equipment included in the 

Claim; and

5.1.2 have sent a Claim to the Surety (at the 

address described in Paragraph 13).

5.2 Claimants who are employed by or have a direct 

contract with the Contractor have sent a Claim to 

the Surety (at the address described in Paragraph 

13).

6. If a notice of non-payment required by Paragraph 5.1.1 is 

given by the Owner to the Contractor, that is sufficient to 

satisfy a Claimant’s obligation to furnish a written notice of 

non-payment under Paragraph 5.1.1.

7. When a Claimant has satisfied the conditions of Paragraph 

5.1 or 5.2, whichever is applicable, the Surety shall 

promptly and at the Surety’s expense take the following 

actions:

7.1 Send an answer to the Claimant, with a copy to the 

Owner, within sixty (60) days after receipt of the 

Claim, stating the amounts that are undisputed and 

the basis for challenging any amounts that are 

disputed; and

7.2 Pay or arrange for payment of any undisputed 

amounts.

7.3 The Surety’s failure to discharge its obligations 

under Paragraph 7.1 or 7.2 shall not be deemed to 

constitute a waiver of defenses the Surety or 

Contractor may have or acquire as to a Claim, 

except as to undisputed amounts for which the 

Surety and Claimant have reached agreement.  If, 

however, the Surety fails to discharge its 

obligations under Paragraph 7.1 or 7.2, the Surety 

shall indemnify the Claimant for the reasonable 

attorney’s fees the Claimant incurs thereafter to 

recover any sums found to be due and owing to 

the Claimant.

8. The Surety’s total obligation shall not exceed the amount 

of this Bond, plus the amount of reasonable attorney’s 

fees provided under Paragraph 7.3, and the amount of this 

Bond shall be credited for any payments made in good 

faith by the Surety.

9. Amounts owed by the Owner to the Contractor under the 

Construction Contract shall be used for the performance 

of the Construction Contract and to satisfy claims, if any, 

under any construction performance bond.  By the 

Contractor furnishing and the Owner accepting this Bond, 

they agree that all funds earned by the Contractor in the 

performance of the Construction Contract are dedicated 

to satisfy obligations of the Contractor and Surety under 

this Bond, subject to the Owner’s priority to use the funds 

for the completion of the work.

10. The Surety shall not be liable to the Owner, Claimants, or 

others for obligations of the Contractor that are unrelated 

to the Construction Contract.  The Owner shall not be 

liable for the payment of any costs or expenses of any 

Claimant under this Bond, and shall have under this Bond 

no obligation to make payments to or give notice on 

behalf of Claimants, or otherwise have any obligations to 

Claimants under this Bond.

11. The Surety hereby waives notice of any change, including 

changes of time, to the Construction Contract or to related 

subcontracts, purchase orders, and other obligations.
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12. No suit or action shall be commenced by a Claimant under 

this Bond other than in a court of competent jurisdiction in 

the state in which the project that is the subject of the 

Construction Contract is located or after the expiration of 

one year from the date (1) on which the Claimant sent a 

Claim to the Surety pursuant to Paragraph 5.1.2 or 5.2, or 

(2) on which the last labor or service was performed by 

anyone or the last materials or equipment were furnished 

by anyone under the Construction Contract, whichever of 

(1) or (2) first occurs.  If the provisions of this paragraph 

are void or prohibited by law, the minimum period of 

limitation available to sureties as a defense in the 

jurisdiction of the suit shall be applicable.

13. Notice and Claims to the Surety, the Owner, or the 

Contractor shall be mailed or delivered to the address 

shown on the page on which their signature appears.  

Actual receipt of notice or Claims, however accomplished, 

shall be sufficient compliance as of the date received.

14. When this Bond has been furnished to comply with a 

statutory or other legal requirement in the location where 

the construction was to be performed, any provision in 

this Bond conflicting with said statutory or legal 

requirement shall be deemed deleted herefrom and 

provisions conforming to such statutory or other legal 

requirement shall be deemed incorporated herein.  When 

so furnished, the intent is that this Bond shall be construed 

as a statutory bond and not as a common law bond.

15. Upon requests by any person or entity appearing to be a 

potential beneficiary of this Bond, the Contractor and 

Owner shall promptly furnish a copy of this Bond or shall 

permit a copy to be made.

16. Definitions

16.1 Claim: A written statement by the Claimant 

including at a minimum:

1. The name of the Claimant;

2. The name of the person for whom the labor 

was done, or materials or equipment 

furnished; 

3. A copy of the agreement or purchase order 

pursuant to which labor, materials, or 

equipment was furnished for use in the 

performance of the Construction Contract;

4. A brief description of the labor, materials, or 

equipment furnished;

5. The date on which the Claimant last 

performed labor or last furnished materials or 

equipment for use in the performance of the 

Construction Contract;

6. The total amount earned by the Claimant for 

labor, materials, or equipment furnished as of 

the date of the Claim;

7. The total amount of previous payments 

received by the Claimant; and

8. The total amount due and unpaid to the 

Claimant for labor, materials, or equipment 

furnished as of the date of the Claim.

16.2 Claimant: An individual or entity having a direct 

contract with the Contractor or with a 

subcontractor of the Contractor to furnish labor, 

materials, or equipment for use in the performance 

of the Construction Contract. The term Claimant 

also includes any individual or entity that has 

rightfully asserted a claim under an applicable 

mechanic’s lien or similar statute against the real 

property upon which the Project is located. The 

intent of this Bond shall be to include without 

limitation in the terms of “labor, materials, or 

equipment” that part of the water, gas, power, 

light, heat, oil, gasoline, telephone service, or 

rental equipment used in the Construction 

Contract, architectural and engineering services 

required for performance of the work of the 

Contractor and the Contractor’s subcontractors, 

and all other items for which a mechanic’s lien may 

be asserted in the jurisdiction where the labor, 

materials, or equipment were furnished.

16.3 Construction Contract: The agreement between 

the Owner and Contractor identified on the cover 

page, including all Contract Documents and all 

changes made to the agreement and the Contract 

Documents.

16.4 Owner Default: Failure of the Owner, which has 

not been remedied or waived, to pay the 

Contractor as required under the Construction 

Contract or to perform and complete or comply 

with the other material terms of the Construction 

Contract.

16.5 Contract Documents: All the documents that 

comprise the agreement between the Owner and 

Contractor.

17.  If this Bond is issued for an agreement between a 

contractor and subcontractor, the term Contractor in this 

Bond shall be deemed to be Subcontractor and the term 

Owner shall be deemed to be Contractor.

18. Modifications to this Bond are as follows:
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CERTIFICATE OF SUBSTANTIAL COMPLETION

Owner: Green River Valley Water District Owner's Contract No.: 1

Contractor: Contractor’s Project No.:

Engineer: Kenvirons, Inc. Engineer's Project No.: 2014042

Project: Water Treatment Plant Expansion Contract Name: Contract 1

This [preliminary] [final] Certificate of Substantial Completion applies to: 

All Work The following specified portions of the Work:

Date of Substantial Completion

The Work to which this Certificate applies has been inspected by authorized representatives of Owner, Contractor, and 

Engineer, and found to be substantially complete.  The Date of Substantial Completion of the Work or portion thereof 

designated above is hereby established, subject to the provisions of the Contract pertaining to Substantial Completion. 

The date of Substantial Completion in the final Certificate of Substantial Completion marks the commencement of the 

contractual correction period and applicable warranties required by the Contract. 

A punch list of items to be completed or corrected is attached to this Certificate.  This list may not be all-inclusive, and 

the failure to include any items on such list does not alter the responsibility of the Contractor to complete all Work in 

accordance with the Contract.  

The responsibilities between Owner and Contractor for security, operation, safety, maintenance, heat, utilities, 

insurance, and warranties upon Owner's use or occupancy of the Work shall be as provided in the Contract, except as 

amended as follows: [Note: Amendments of contractual responsibilities recorded in this Certificate should be the product 

of mutual agreement of Owner and Contractor; see Paragraph 15.03.D of the General Conditions.]

Amendments to Owner's 

responsibilities:  None

As follows

Amendments to 

Contractor's responsibilities:  None

As follows:

The following documents are attached to and made a part of this Certificate: [punch list; others]

This Certificate does not constitute an acceptance of Work not in accordance with the Contract Documents, nor is it a 

release of Contractor's obligation to complete the Work in accordance with the Contract.

EXECUTED BY ENGINEER: RECEIVED: RECEIVED:

By: By: By:

(Authorized signature) Owner (Authorized Signature) Contractor (Authorized Signature)

Title: Title: Title:

Date: Date: Date:





Prepared by 

E 
 jcpc4P 

ENGINEERS JOINT CONTRACT 
DOCUMENTS COMMITTEE 

Issued and Published Jointly by 

ACEC 
AMERICAN COUNCIL OF ENGINEERING COMPANIES 

ASCE 
AMERICAN SOCIETY OF CIVIL ENGINEERS 

National Society of 
Professional Engineers® 

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers.  All rights reserved.

This document has important legal consequences; consultation with an attorney is encouraged 
with respect to its use or modification.  This document should be adapted to the particular 
circumstances of the contemplated Project and the controlling Laws and Regulations.

STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT



EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers.  All rights reserved.     Page i

STANDARD GENERAL CONDITIONS OF THE
CONSTRUCTION CONTRACT

TABLE OF CONTENTS

Page

Article 1 – Definitions and Terminology ........................................................................................................1
1.01 Defined Terms........................................................................................................................1
1.02 Terminology ...........................................................................................................................4

Article 2 – Preliminary Matters......................................................................................................................5
2.01 Delivery of Bonds and Evidence of Insurance .......................................................................5
2.02 Copies of Documents.............................................................................................................6
2.03 Before Starting Construction..................................................................................................6
2.04 Preconstruction Conference; Designation of Authorized Representatives ............................6
2.05 Initial Acceptance of Schedules .............................................................................................6
2.06 Electronic Transmittals...........................................................................................................7

Article 3 – Documents: Intent, Requirements, Reuse...................................................................................7
3.01 Intent ......................................................................................................................................7
3.02 Reference Standards .............................................................................................................7
3.03 Reporting and Resolving Discrepancies ................................................................................8
3.04 Requirements of the Contract Documents.............................................................................8
3.05 Reuse of Documents .............................................................................................................9

Article 4 – Commencement and Progress of the Work.................................................................................9
4.01 Commencement of Contract Times; Notice to Proceed.........................................................9
4.02 Starting the Work ...................................................................................................................9
4.03 Reference Points ...................................................................................................................9
4.04 Progress Schedule.................................................................................................................9
4.05 Delays in Contractor’s Progress ..........................................................................................10

Article 5 – Availability of Lands; Subsurface and Physical Conditions; Hazardous Environmental 
Conditions...................................................................................................................................................11

5.01 Availability of Lands .............................................................................................................11
5.02 Use of Site and Other Areas ................................................................................................11
5.03 Subsurface and Physical Conditions ...................................................................................12
5.04 Differing Subsurface or Physical Conditions........................................................................12
5.05 Underground Facilities .........................................................................................................13
5.06 Hazardous Environmental Conditions at Site ......................................................................15

Article 6 – Bonds and Insurance.................................................................................................................17
6.01 Performance, Payment, and Other Bonds ...........................................................................17
6.02 Insurance—General Provisions ...........................................................................................17
6.03 Contractor’s Insurance.........................................................................................................18
6.04 Owner’s Liability Insurance ..................................................................................................20
6.05 Property Insurance...............................................................................................................20
6.06 Waiver of Rights...................................................................................................................22
6.07 Receipt and Application of Property Insurance Proceeds....................................................23

Article 7 – Contractor’s Responsibilities .....................................................................................................23
7.01 Supervision and Superintendence .......................................................................................23
7.02 Labor; Working Hours ..........................................................................................................23
7.03 Services, Materials, and Equipment ....................................................................................24
7.04 “Or Equals”...........................................................................................................................24



EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers.  All rights reserved.     Page ii

7.05 Substitutes ...........................................................................................................................25
7.06 Concerning Subcontractors, Suppliers, and Others.............................................................26
7.07 Patent Fees and Royalties...................................................................................................27
7.08 Permits .................................................................................................................................28
7.09 Taxes ...................................................................................................................................28
7.10 Laws and Regulations..........................................................................................................28
7.11 Record Documents ..............................................................................................................29
7.12 Safety and Protection...........................................................................................................29
7.13 Safety Representative..........................................................................................................30
7.14 Hazard Communication Programs.......................................................................................30
7.15 Emergencies ........................................................................................................................30
7.16 Shop Drawings, Samples, and Other Submittals .................................................................30
7.17 Contractor’s General Warranty and Guarantee ...................................................................32
7.18 Indemnification.....................................................................................................................33
7.19 Delegation of Professional Design Services ........................................................................33

Article 8 – Other Work at the Site ...............................................................................................................34
8.01 Other Work...........................................................................................................................34
8.02 Coordination.........................................................................................................................34
8.03 Legal Relationships..............................................................................................................35

Article 9 – Owner’s Responsibilities............................................................................................................36
9.01 Communications to Contractor ............................................................................................36
9.02 Replacement of Engineer ....................................................................................................36
9.03 Furnish Data ........................................................................................................................36
9.04 Pay When Due.....................................................................................................................36
9.05 Lands and Easements; Reports, Tests, and Drawings........................................................36
9.06 Insurance .............................................................................................................................36
9.07 Change Orders ....................................................................................................................36
9.08 Inspections, Tests, and Approvals .......................................................................................36
9.09 Limitations on Owner’s Responsibilities...............................................................................36
9.10 Undisclosed Hazardous Environmental Condition...............................................................36
9.11 Evidence of Financial Arrangements ...................................................................................37
9.12 Safety Programs ..................................................................................................................37

Article 10 – Engineer’s Status During Construction....................................................................................37
10.01 Owner’s Representative.......................................................................................................37
10.02 Visits to Site .........................................................................................................................37
10.03 Project Representative.........................................................................................................37
10.04 Rejecting Defective Work.....................................................................................................37
10.05 Shop Drawings, Change Orders and Payments ..................................................................37
10.06 Determinations for Unit Price Work......................................................................................38
10.07 Decisions on Requirements of Contract Documents and Acceptability of Work..................38
10.08 Limitations on Engineer’s Authority and Responsibilities.....................................................38
10.09 Compliance with Safety Program.........................................................................................38

Article 11 – Amending the Contract Documents; Changes in the Work .....................................................38
11.01 Amending and Supplementing Contract Documents ...........................................................38
11.02 Owner-Authorized Changes in the Work .............................................................................39
11.03 Unauthorized Changes in the Work .....................................................................................39
11.04 Change of Contract Price.....................................................................................................40
11.05 Change of Contract Times ...................................................................................................40
11.06 Change Proposals ...............................................................................................................41
11.07 Execution of Change Orders................................................................................................41
11.08 Notification to Surety............................................................................................................42



EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers.  All rights reserved.     Page iii

Article 12 – Claims......................................................................................................................................42
12.01 Claims ..................................................................................................................................42

Article 13 – Cost of the Work; Allowances; Unit Price Work.......................................................................43
13.01 Cost of the Work ..................................................................................................................43
13.02 Allowances...........................................................................................................................45
13.03 Unit Price Work ....................................................................................................................45

Article 14 – Tests and Inspections; Correction, Removal or Acceptance of Defective Work......................46
14.01 Access to Work ....................................................................................................................46
14.02 Tests, Inspections, and Approvals .......................................................................................46
14.03 Defective Work.....................................................................................................................47
14.04 Acceptance of Defective Work.............................................................................................47
14.05 Uncovering Work .................................................................................................................48
14.06 Owner May Stop the Work...................................................................................................48
14.07 Owner May Correct Defective Work ....................................................................................48

Article 15 – Payments to Contractor; Set-Offs; Completion; Correction Period..........................................49
15.01 Progress Payments..............................................................................................................49
15.02 Contractor’s Warranty of Title ..............................................................................................52
15.03 Substantial Completion ........................................................................................................52
15.04 Partial Use or Occupancy ....................................................................................................53
15.05 Final Inspection....................................................................................................................53
15.06 Final Payment ......................................................................................................................53
15.07 Waiver of Claims..................................................................................................................54
15.08 Correction Period .................................................................................................................54

Article 16 – Suspension of Work and Termination......................................................................................55
16.01 Owner May Suspend Work ..................................................................................................55
16.02 Owner May Terminate for Cause.........................................................................................55
16.03 Owner May Terminate For Convenience .............................................................................56
16.04 Contractor May Stop Work or Terminate .............................................................................57

Article 17 – Final Resolution of Disputes ....................................................................................................57
17.01 Methods and Procedures.....................................................................................................57

Article 18 – Miscellaneous ..........................................................................................................................57
18.01 Giving Notice........................................................................................................................57
18.02 Computation of Times..........................................................................................................58
18.03 Cumulative Remedies..........................................................................................................58
18.04 Limitation of Damages .........................................................................................................58
18.05 No Waiver ............................................................................................................................58
18.06 Survival of Obligations .........................................................................................................58
18.07 Controlling Law ....................................................................................................................58
18.08 Headings..............................................................................................................................58



EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers.  All rights reserved.
00700-1

F:\PROJECTS\2015\2015118\SPECIFICATIONS\Front End\Sec00700-GeneralConditions.doc

ARTICLE 1 – DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with initial 
capital letters, including the term’s singular and plural forms, will have the meaning indicated in the 
definitions below. In addition to terms specifically defined, terms with initial capital letters in the 
Contract Documents include references to identified articles and paragraphs, and the titles of other 
documents or forms.

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, 
correct, or change the Bidding Requirements or the proposed Contract Documents.

2. Agreement—The written instrument, executed by Owner and Contractor, that sets forth the 
Contract Price and Contract Times, identifies the parties and the Engineer, and designates the 
specific items that are Contract Documents.

3. Application for Payment—The form acceptable to Engineer which is to be used by Contractor 
during the course of the Work in requesting progress or final payments and which is to be 
accompanied by such supporting documentation as is required by the Contract Documents.

4. Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for the Work 
to be performed.

5. Bidder—An individual or entity that submits a Bid to Owner.

6. Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and all 
Addenda.

7. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid Bond 
or other Bid security, if any, the Bid Form, and the Bid with any attachments.

8. Change Order—A document which is signed by Contractor and Owner and authorizes an 
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract 
Times, or other revision to the Contract, issued on or after the Effective Date of the Contract.

9. Change Proposal—A written request by Contractor, duly submitted in compliance with the 
procedural requirements set forth herein, seeking an adjustment in Contract Price or Contract 
Times, or both; contesting an initial decision by Engineer concerning the requirements of the 
Contract Documents or the acceptability of Work under the Contract Documents; challenging a 
set-off against payments due; or seeking other relief with respect to the terms of the Contract.

10. Claim—(a) A demand or assertion by Owner directly to Contractor, duly submitted in 
compliance with the procedural requirements set forth herein: seeking an adjustment of 
Contract Price or Contract Times, or both; contesting an initial decision by Engineer concerning 
the requirements of the Contract Documents or the acceptability of Work under the Contract 
Documents; contesting Engineer’s decision regarding a Change Proposal; seeking resolution of 
a contractual issue that Engineer has declined to address; or seeking other relief with respect to 
the terms of the Contract; or (b) a demand or assertion by Contractor directly to Owner, duly 
submitted in compliance with the procedural requirements set forth herein, contesting 
Engineer’s decision regarding a Change Proposal; or seeking resolution of a contractual issue 
that Engineer has declined to address. A demand for money or services by a third party is not a 
Claim.

11. Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated biphenyls 
(PCBs), hazardous waste, and any substance, product, waste, or other material of any nature 
whatsoever that is or becomes listed, regulated, or addressed pursuant to (a) the 
Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C. §§9601 et 
seq. (“CERCLA”); (b) the Hazardous Materials Transportation Act, 49 U.S.C. §§5501 et seq.; (c) 
the Resource Conservation and Recovery Act, 42 U.S.C. §§6901 et seq. (“RCRA”); (d) the 
Toxic Substances Control Act, 15 U.S.C. §§2601 et seq.; (e) the Clean Water Act, 33 U.S.C. 
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§§1251 et seq.; (f) the Clean Air Act, 42 U.S.C. §§7401 et seq.; or (g) any other federal, state, 
or local statute, law, rule, regulation, ordinance, resolution, code, order, or decree regulating, 
relating to, or imposing liability or standards of conduct concerning, any hazardous, toxic, or 
dangerous waste, substance, or material.

12. Contract—The entire and integrated written contract between the Owner and Contractor 
concerning the Work.

13. Contract Documents—Those items so designated in the Agreement, and which together 
comprise the Contract.

14. Contract Price—The money that Owner has agreed to pay Contractor for completion of the 
Work in accordance with the Contract Documents. .

15. Contract Times—The number of days or the dates by which Contractor shall: (a) achieve 
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.

16. Contractor—The individual or entity with which Owner has contracted for performance of the 
Work.

17. Cost of the Work—See Paragraph 13.01 for definition.

18. Drawings—The part of the Contract that graphically shows the scope, extent, and character of 
the Work to be performed by Contractor.

19. Effective Date of the Contract—The date, indicated in the Agreement, on which the Contract 
becomes effective.

20. Engineer—The individual or entity named as such in the Agreement.

21. Field Order—A written order issued by Engineer which requires minor changes in the Work but 
does not change the Contract Price or the Contract Times.

22. Hazardous Environmental Condition—The presence at the Site of Constituents of Concern in 
such quantities or circumstances that may present a danger to persons or property exposed 
thereto.  The presence at the Site of materials that are necessary for the execution of the Work, 
or that are to be incorporated in the Work, and that are controlled and contained pursuant to 
industry practices, Laws and Regulations, and the requirements of the Contract, does not 
establish a Hazardous Environmental Condition.

23. Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules, 
regulations, ordinances, codes, and orders of any and all governmental bodies, agencies, 
authorities, and courts having jurisdiction.

24. Liens—Charges, security interests, or encumbrances upon Contract-related funds, real 
property, or personal property.

25. Milestone—A principal event in the performance of the Work that the Contract requires 
Contractor to achieve by an intermediate completion date or by a time prior to Substantial 
Completion of all the Work.

26. Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the Bid.

27. Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the 
Contract Times will commence to run and on which Contractor shall start to perform the Work.

28. Owner—The individual or entity with which Contractor has contracted regarding the Work, and 
which has agreed to pay Contractor for the performance of the Work, pursuant to the terms of 
the Contract.

29. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the 
sequence and duration of the activities comprising the Contractor’s plan to accomplish the Work 
within the Contract Times.



EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers.  All rights reserved.
00700-3

F:\PROJECTS\2015\2015118\SPECIFICATIONS\Front End\Sec00700-GeneralConditions.doc

30. Project—The total undertaking to be accomplished for Owner by engineers, contractors, and 
others, including planning, study, design, construction, testing, commissioning, and start-up, 
and of which the Work to be performed under the Contract Documents is a part.

31. Project Manual—The written documents prepared for, or made available for, procuring and 
constructing the Work, including but not limited to the Bidding Documents or other construction 
procurement documents, geotechnical and existing conditions information, the Agreement, bond 
forms, General Conditions, Supplementary Conditions, and Specifications. The contents of the 
Project Manual may be bound in one or more volumes.

32. Resident Project Representative—The authorized representative of Engineer assigned to assist 
Engineer at the Site. As used herein, the term Resident Project Representative or “RPR” 
includes any assistants or field staff of Resident Project Representative.

33. Samples—Physical examples of materials, equipment, or workmanship that are representative 
of some portion of the Work and that establish the standards by which such portion of the Work 
will be judged.

34. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required 
submittals and the time requirements for Engineer’s review of the submittals and the 
performance of related construction activities.

35. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of 
the Contract Price to various portions of the Work and used as the basis for reviewing 
Contractor’s Applications for Payment.

36. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information 
that are specifically prepared or assembled by or for Contractor and submitted by Contractor to 
illustrate some portion of the Work.  Shop Drawings, whether approved or not, are not Drawings 
and are not Contract Documents.

37. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon 
which the Work is to be performed, including rights-of-way and easements, and such other 
lands furnished by Owner which are designated for the use of Contractor.

38. Specifications—The part of the Contract that consists of written requirements for materials, 
equipment, systems, standards, and workmanship as applied to the Work, and certain 
administrative requirements and procedural matters applicable to the Work.

39. Subcontractor—An individual or entity having a direct contract with Contractor or with any other 
Subcontractor for the performance of a part of the Work.

40. Substantial Completion—The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified part thereof) 
is sufficiently complete, in accordance with the Contract Documents, so that the Work (or a 
specified part thereof) can be utilized for the purposes for which it is intended. The terms 
“substantially complete” and “substantially completed” as applied to all or part of the Work refer 
to Substantial Completion thereof.

41. Successful Bidder—The Bidder whose Bid the Owner accepts, and to which the Owner makes 
an award of contract, subject to stated conditions.

42. Supplementary Conditions—The part of the Contract that amends or supplements these 
General Conditions.

43. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a 
direct contract with Contractor or with any Subcontractor to furnish materials or equipment to be 
incorporated in the Work by Contractor or a Subcontractor.

44. Technical Data—Those items expressly identified as Technical Data in the Supplementary 
Conditions, with respect to either (a) subsurface conditions at the Site, or physical conditions 
relating to existing surface or subsurface structures at the Site (except Underground Facilities) 
or (b) Hazardous Environmental Conditions at the Site. If no such express identifications of 
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Technical Data have been made with respect to conditions at the Site, then the data contained 
in boring logs, recorded measurements of subsurface water levels, laboratory test results, and 
other factual, objective information regarding conditions at the Site that are set forth in any 
geotechnical or environmental report prepared for the Project and made available to Contractor 
are hereby defined as Technical Data with respect to conditions at the Site under Paragraphs 
5.03, 5.04, and 5.06.

45. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, manholes, 
vaults, tanks, tunnels, or other such facilities or attachments, and any encasements containing 
such facilities, including but not limited to those that convey electricity, gases, steam, liquid 
petroleum products, telephone or other communications, fiber optic transmissions, cable 
television, water, wastewater, storm water, other liquids or chemicals, or traffic or other control 
systems.

46. Unit Price Work—Work to be paid for on the basis of unit prices.

47. Work—The entire construction or the various separately identifiable parts thereof required to be 
provided under the Contract Documents. Work includes and is the result of performing or 
providing all labor, services, and documentation necessary to produce such construction; 
furnishing, installing, and incorporating all materials and equipment into such construction; and 
may include related services such as testing, start-up, and commissioning, all as required by the 
Contract Documents.

48. Work Change Directive—A written directive to Contractor issued on or after the Effective Date 
of the Contract, signed by Owner and recommended by Engineer, ordering an addition, 
deletion, or revision in the Work.

1.02 Terminology

A. The words and terms discussed in the following paragraphs are not defined but, when used in the 
Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives:

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as 
directed” or terms of like effect or import to authorize an exercise of professional judgment by 
Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,” 
“satisfactory,” or adjectives of like effect or import are used to describe an action or 
determination of Engineer as to the Work. It is intended that such exercise of professional 
judgment, action, or determination will be solely to evaluate, in general, the Work for compliance 
with the information in the Contract Documents and with the design concept of the Project as a 
functioning whole as shown or indicated in the Contract Documents (unless there is a specific 
statement indicating otherwise). The use of any such term or adjective is not intended to and 
shall not be effective to assign to Engineer any duty or authority to supervise or direct the 
performance of the Work, or any duty or authority to undertake responsibility contrary to the 
provisions of Article 10 or any other provision of the Contract Documents.

C. Day:

1. The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.

D. Defective:

1. The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, 
faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or 
approval referred to in the Contract Documents; or
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c. has been damaged prior to Engineer’s recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at Substantial 
Completion in accordance with Paragraph 15.03 or 15.04).

E. Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or equipment, shall mean 
to supply and deliver said services, materials, or equipment to the Site (or some other specified 
location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall mean 
to put into use or place in final position said services, materials, or equipment complete and 
ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or 
equipment, shall mean to furnish and install said services, materials, or equipment complete 
and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to specific services, 
materials, or equipment, but do not expressly use any of the four words “furnish,” “install,” 
“perform,” or “provide,” then Contractor shall furnish and install said services, materials, or 
equipment complete and ready for intended use.

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known 
technical or construction industry or trade meaning are used in the Contract Documents in 
accordance with such recognized meaning.

ARTICLE 2 – PRELIMINARY MATTERS

2.01 Delivery of Bonds and Evidence of Insurance

A. Bonds: When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor 
shall also deliver to Owner such bonds as Contractor may be required to furnish.

B. Evidence of Contractor’s Insurance: When Contractor delivers the executed counterparts of the 
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each named insured and 
additional insured (as identified in the Supplementary Conditions or elsewhere in the Contract), the 
certificates and other evidence of insurance required to be provided by Contractor in accordance 
with Article 6.

C. Evidence of Owner’s Insurance: After receipt of the executed counterparts of the Agreement and all 
required bonds and insurance documentation, Owner shall promptly deliver to Contractor, with 
copies to each named insured and additional insured (as identified in the Supplementary Conditions 
or otherwise), the certificates and other evidence of insurance required to be provided by Owner 
under Article 6.

2.02 Copies of Documents

A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully executed 
counterpart of the Agreement), and one copy in electronic portable document format (PDF). 
Additional printed copies will be furnished upon request at the cost of reproduction.

B. Owner shall maintain and safeguard at least one original printed record version of the Contract, 
including Drawings and Specifications signed and sealed by Engineer and other design 
professionals.  Owner shall make such original printed record version of the Contract available to 
Contractor for review. Owner may delegate the responsibilities under this provision to Engineer.

2.03   Before Starting Construction

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise 
specifically required by the Contract Documents), Contractor shall submit to Engineer for timely 
review:
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1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and 
completing the various stages of the Work, including any Milestones specified in the Contract;

2. a preliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of 
items which when added together equal the Contract Price and subdivides the Work into 
component parts in sufficient detail to serve as the basis for progress payments during 
performance of the Work. Such prices will include an appropriate amount of overhead and profit 
applicable to each item of Work.

2.04 Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and 
others as appropriate will be held to establish a working understanding among the parties as to the 
Work and to discuss the schedules referred to in Paragraph 2.03.A, procedures for handling Shop 
Drawings, Samples, and other submittals, processing Applications for Payment, electronic or digital 
transmittals, and maintaining required records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to act 
as its authorized representative with respect to the services and responsibilities under the Contract.  
Such individuals shall have the authority to transmit and receive information, render decisions 
relative to the Contract, and otherwise act on behalf of each respective party.

2.05 Initial Acceptance of Schedules

A. At least 10 days before submission of the first Application for Payment a conference, attended by 
Contractor, Engineer, and others as appropriate, will be held to review for acceptability to Engineer 
as provided below the schedules submitted in accordance with Paragraph 2.03.A. Contractor shall 
have an additional 10 days to make corrections and adjustments and to complete and resubmit the 
schedules. No progress payment shall be made to Contractor until acceptable schedules are 
submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of 
the Work to completion within the Contract Times. Such acceptance will not impose on 
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of 
the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable 
arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it 
provides a reasonable allocation of the Contract Price to the component parts of the Work.

2.06 Electronic Transmittals

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor may 
transmit, and shall accept, Project-related correspondence, text, data, documents, drawings, 
information, and graphics, including but not limited to Shop Drawings and other submittals, in 
electronic media or digital format, either directly, or through access to a secure Project website.

B. If the Contract does not establish protocols for electronic or digital transmittals, then Owner, 
Engineer, and Contractor shall jointly develop such protocols.

C. When transmitting items in electronic media or digital format, the transmitting party makes no 
representations as to long term compatibility, usability, or readability of the items resulting from the 
recipient’s use of software application packages, operating systems, or computer hardware differing 
from those used in the drafting or transmittal of the items, or from those established in applicable 
transmittal protocols.
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ARTICLE 3 – DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01 Intent

A. The Contract Documents are complementary; what is required by one is as binding as if required by 
all.

B. It is the intent of the Contract Documents to describe a functionally complete project (or part thereof) 
to be constructed in accordance with the Contract Documents.

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the electronic 
or digital versions of the Contract Documents (including any printed copies derived from such 
electronic or digital versions) and the printed record version, the printed record version shall govern.

D. The Contract supersedes prior negotiations, representations, and agreements, whether written or 
oral.

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided herein.

3.02 Reference Standards

A. Standards Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard specifications, manuals, reference standards, 
or codes of any technical society, organization, or association, or to Laws or Regulations, 
whether such reference be specific or by implication, shall mean the standard specification, 
manual, reference standard, code, or Laws or Regulations in effect at the time of opening of 
Bids (or on the Effective Date of the Contract if there were no Bids), except as may be 
otherwise specifically stated in the Contract Documents.

2. No provision of any such standard specification, manual, reference standard, or code, or any 
instruction of a Supplier, shall be effective to change the duties or responsibilities of Owner, 
Contractor, or Engineer, or any of their subcontractors, consultants, agents, or employees, from 
those set forth in the part of the Contract Documents prepared by or for Engineer. No such 
provision or instruction shall be effective to assign to Owner, Engineer, or any of their officers, 
directors, members, partners, employees, agents, consultants, or subcontractors, any duty or 
authority to supervise or direct the performance of the Work or any duty or authority to 
undertake responsibility inconsistent with the provisions of the part of the Contract Documents 
prepared by or for Engineer.

3.03 Reporting and Resolving Discrepancies

A. Reporting Discrepancies:

1. Contractor’s Verification of Figures and Field Measurements: Before undertaking each part of 
the Work, Contractor shall carefully study the Contract Documents, and check and verify 
pertinent figures and dimensions therein, particularly with respect to applicable field 
measurements. Contractor shall promptly report in writing to Engineer any conflict, error, 
ambiguity, or discrepancy that Contractor discovers, or has actual knowledge of, and shall not 
proceed with any Work affected thereby until the conflict, error, ambiguity, or discrepancy is 
resolved, by a clarification or interpretation by Engineer, or by an amendment or supplement to 
the Contract Documents issued pursuant to Paragraph 11.01.

2. Contractor’s Review of Contract Documents: If, before or during the performance of the Work, 
Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract 
Documents, or between the Contract Documents and (a) any applicable Law or Regulation, (b) 
actual field conditions, (c) any standard specification, manual, reference standard, or code, or 
(d) any instruction of any Supplier, then Contractor shall promptly report it to Engineer in writing. 
Contractor shall not proceed with the Work affected thereby (except in an emergency as 
required by Paragraph 7.15) until the conflict, error, ambiguity, or discrepancy is resolved, by a 
clarification or interpretation by Engineer, or by an amendment or supplement to the Contract 
Documents issued pursuant to Paragraph 11.01.
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3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, 
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual knowledge 
thereof.

B. Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the 
part of the Contract Documents prepared by or for Engineer shall take precedence in resolving 
any conflict, error, ambiguity, or discrepancy between such provisions of the Contract 
Documents and:

a. the provisions of any standard specification, manual, reference standard, or code, or the 
instruction of any Supplier (whether or not specifically incorporated by reference as a 
Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work 
(unless such an interpretation of the provisions of the Contract Documents would result in 
violation of such Law or Regulation).

3.04 Requirements of the Contract Documents

A. During the performance of the Work and until final payment, Contractor and Owner shall submit to 
the Engineer all matters in question concerning the requirements of the Contract Documents 
(sometimes referred to as requests for information or interpretation—RFIs), or relating to the 
acceptability of the Work under the Contract Documents, as soon as possible after such matters 
arise. Engineer will be the initial interpreter of the requirements of the Contract Documents, and 
judge of the acceptability of the Work thereunder.

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or decision 
on the issue submitted, or initiate an amendment or supplement to the Contract Documents. 
Engineer’s written clarification, interpretation, or decision will be final and binding on Contractor, 
unless it appeals by submitting a Change Proposal, and on Owner, unless it appeals by filing a 
Claim.

C. If a submitted matter in question concerns terms and conditions of the Contract Documents that do 
not involve (1) the performance or acceptability of the Work under the Contract Documents, (2) the 
design (as set forth in the Drawings, Specifications, or otherwise), or (3) other engineering or 
technical matters, then Engineer will promptly give written notice to Owner and Contractor that 
Engineer is unable to provide a decision or interpretation. If Owner and Contractor are unable to 
agree on resolution of such a matter in question, either party may pursue resolution as provided in 
Article 12.

3.05 Reuse of Documents

A. Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other 
documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its 
consultants, including electronic media editions, or reuse any such Drawings, Specifications, 
other documents, or copies thereof on extensions of the Project or any other project without 
written consent of Owner and Engineer and specific written verification or adaptation by 
Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any such 
Contract Documents for any purpose without Owner’s express written consent, or violate any 
copyrights pertaining to such Contract Documents.

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. 
Nothing herein shall preclude Contractor from retaining copies of the Contract Documents for record 
purposes.
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ARTICLE 4 – COMMENCEMENT AND PROGRESS OF THE WORK

4.01 Commencement of Contract Times; Notice to Proceed

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the Contract 
or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed 
may be given at any time within 30 days after the Effective Date of the Contract. In no event will the 
Contract Times commence to run later than the sixtieth day after the day of Bid opening or the 
thirtieth day after the Effective Date of the Contract, whichever date is earlier.

4.02 Starting the Work

A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. 
No Work shall be done at the Site prior to such date.

4.03 Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in 
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor shall 
be responsible for laying out the Work, shall protect and preserve the established reference points 
and property monuments, and shall make no changes or relocations without the prior written 
approval of Owner. Contractor shall report to Engineer whenever any reference point or property 
monument is lost or destroyed or requires relocation because of necessary changes in grades or 
locations, and shall be responsible for the accurate replacement or relocation of such reference 
points or property monuments by professionally qualified personnel.

4.04 Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.05 as 
it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.05) 
proposed adjustments in the Progress Schedule that will not result in changing the Contract 
Times.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be 
submitted in accordance with the requirements of Article 11.

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or 
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any 
disputes or disagreements, or during any appeal process, except as permitted by Paragraph 16.04, 
or as Owner and Contractor may otherwise agree in writing.

4.05 Delays in Contractor’s Progress

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the 
performance or progress of the Work, then Contractor shall be entitled to an equitable adjustment in 
the Contract Times and Contract Price. Contractor’s entitlement to an adjustment of the Contract 
Times is conditioned on such adjustment being essential to Contractor’s ability to complete the Work 
within the Contract Times.

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, 
disruption, or interference caused by or within the control of Contractor. Delay, disruption, and 
interference attributable to and within the control of a Subcontractor or Supplier shall be deemed to 
be within the control of Contractor.

C. If Contractor’s performance or progress is delayed, disrupted, or interfered with by unanticipated 
causes not the fault of and beyond the control of Owner, Contractor, and those for which they are 
responsible, then Contractor shall be entitled to an equitable adjustment in Contract Times. 
Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such adjustment 
being essential to Contractor’s ability to complete the Work within the Contract Times. Such an 
adjustment shall be Contractor’s sole and exclusive remedy for the delays, disruption, and 
interference described in this paragraph. Causes of delay, disruption, or interference that may give 
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rise to an adjustment in Contract Times under this paragraph include but are not limited to the 
following:

1. severe and unavoidable natural catastrophes such as fires, floods, epidemics, and earthquakes;

2. abnormal weather conditions;

3. acts or failures to act of utility owners (other than those performing other work at or adjacent to 
the Site by arrangement with the Owner, as contemplated in Article 8); and

4. acts of war or terrorism.

D. Delays, disruption, and interference to the performance or progress of the Work resulting from the 
existence of a differing subsurface or physical condition, an Underground Facility that was not shown 
or indicated by the Contract Documents, or not shown or indicated with reasonable accuracy, and 
those resulting from Hazardous Environmental Conditions, are governed by Article 5.

E. Paragraph 8.03 governs delays, disruption, and interference to the performance or progress of the 
Work resulting from the performance of certain other work at or adjacent to the Site.

F. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for any delay, 
disruption, or interference if such delay is concurrent with a delay, disruption, or interference caused 
by or within the control of Contractor.

G. Contractor must submit any Change Proposal seeking an adjustment in Contract Price or Contract 
Times under this paragraph within 30 days of the commencement of the delaying, disrupting, or 
interfering event.

ARTICLE 5 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS 
ENVIRONMENTAL CONDITIONS

5.01 Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions not of 
general application but specifically related to use of the Site with which Contractor must comply in 
performing the Work.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record 
legal title and legal description of the lands upon which permanent improvements are to be made 
and Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction 
lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment.

5.02 Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, temporary construction facilities, the storage of 
materials and equipment, and the operations of workers to the Site, adjacent areas that 
Contractor has arranged to use through construction easements or otherwise, and other 
adjacent areas permitted by Laws and Regulations, and shall not unreasonably encumber the 
Site and such other adjacent areas with construction equipment or other materials or 
equipment. Contractor shall assume full responsibility for (a) damage to the Site; (b) damage to 
any such other adjacent areas used for Contractor’s operations; (c) damage to any other 
adjacent land or areas; and (d) for injuries and losses sustained by the owners or occupants of 
any such land or areas; provided that such damage or injuries result from the performance of 
the Work or from other actions or conduct of the Contractor or those for which Contractor is 
responsible.

2. If a damage or injury claim is made by the owner or occupant of any such land or area because 
of the performance of the Work, or because of other actions or conduct of the Contractor or 
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those for which Contractor is responsible, Contractor shall (a) take immediate corrective or 
remedial action as required by Paragraph 7.12, or otherwise; (b) promptly attempt to settle the 
claim as to all parties through negotiations with such owner or occupant, or otherwise resolve 
the claim by arbitration or other dispute resolution proceeding, or at law; and (c) to the fullest 
extent permitted by Laws and Regulations, indemnify and hold harmless Owner and Engineer, 
and the officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them from and against any such claim, and against all costs, 
losses, and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration or other dispute resolution costs) 
arising out of or relating to any claim or action, legal or equitable, brought by any such owner or 
occupant against Owner, Engineer, or any other party indemnified hereunder to the extent 
caused directly or indirectly, in whole or in part by, or based upon, Contractor’s performance of 
the Work, or because of other actions or conduct of the Contractor or those for which Contractor 
is responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work the Contractor 
shall keep the Site and other adjacent areas free from accumulations of waste materials, rubbish, 
and other debris. Removal and disposal of such waste materials, rubbish, and other debris shall 
conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work 
and make it ready for utilization by Owner. At the completion of the Work Contractor shall remove 
from the Site and adjacent areas all tools, appliances, construction equipment and machinery, and 
surplus materials and shall restore to original condition all property not designated for alteration by 
the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be loaded in 
any manner that will endanger the structure, nor shall Contractor subject any part of the Work or 
adjacent structures or land to stresses or pressures that will endanger them.

5.03 Subsurface and Physical Conditions

A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or adjacent 
to the Site;

2. those drawings known to Owner of physical conditions relating to existing surface or subsurface 
structures at the Site (except Underground Facilities); and

3. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the 
Technical Data expressly identified in the Supplementary Conditions with respect to such reports and 
drawings, but such reports and drawings are not Contract Documents. If no such express 
identification has been made, then Contractor may rely upon the accuracy of the Technical Data (as 
defined in Article 1) contained in any geotechnical or environmental report prepared for the Project 
and made available to Contractor. Except for such reliance on Technical Data, Contractor may not 
rely upon or make any claim against Owner or Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not 
limited to, any aspects of the means, methods, techniques, sequences, and procedures of 
construction to be employed by Contractor, and safety precautions and programs incident 
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or 
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other 
data, interpretations, opinions, or information.
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5.04 Differing Subsurface or Physical Conditions

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 
uncovered or revealed at the Site either:

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled to rely 
as provided in Paragraph 5.03 is materially inaccurate; or

2. is of such a nature as to require a change in the Drawings or Specifications; or

3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and 
generally recognized as inherent in work of the character provided for in the Contract 
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the 
subsurface or physical conditions or performing any Work in connection therewith (except in an 
emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about such 
condition. Contractor shall not further disturb such condition or perform any Work in connection 
therewith (except with respect to an emergency) until receipt of a written statement permitting 
Contractor to do so.

B. Engineer’s Review: After receipt of written notice as required by the preceding paragraph, Engineer 
will promptly review the subsurface or physical condition in question; determine the necessity of 
Owner’s obtaining additional exploration or tests with respect to the condition; conclude whether the 
condition falls within any one or more of the differing site condition categories in Paragraph 5.04.A 
above; obtain any pertinent cost or schedule information from Contractor; prepare recommendations 
to Owner regarding the Contractor’s resumption of Work in connection with the subsurface or 
physical condition in question and the need for any change in the Drawings or Specifications; and 
advise Owner in writing  of Engineer’s findings, conclusions, and recommendations.

C. Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written 
findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor 
(with a copy to Engineer) regarding the subsurface or physical condition in question, addressing the 
resumption of Work in connection with such condition, indicating whether any change in the 
Drawings or Specifications will be made, and adopting or rejecting Engineer’s written findings, 
conclusions, and recommendations, in whole or in part.

D. Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract Times, or 
both, to the extent that the existence of a differing subsurface or physical condition, or any 
related delay, disruption, or interference, causes an increase or decrease in Contractor’s cost 
of, or time required for, performance of the Work; subject, however, to the following:

a. such condition must fall within any one or more of the categories described in Paragraph 
5.04.A;

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract Price 
will be subject to the provisions of Paragraph 13.03; and,

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such 
adjustment being essential to Contractor’s ability to complete the Work within the Contract 
Times.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times with 
respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a negotiated contract, or otherwise; or
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b. the existence of such condition reasonably could have been discovered or revealed as a 
result of any examination, investigation, exploration, test, or study of the Site and 
contiguous areas expressly required by the Bidding Requirements or Contract Documents 
to be conducted by or for Contractor prior to Contractor’s making such commitment; or

c. Contractor failed to give the written notice as required by Paragraph 5.04.A.

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of 
any adjustment in the Contract Price or Contract Times, or both, then any such adjustment shall 
be set forth in a Change Order.

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent 
of any adjustment in the Contract Price or Contract Times, or both, no later than 30 days after 
Owner’s issuance of the Owner’s written statement to Contractor regarding the subsurface or 
physical condition in question.

5.05 Underground Facilities

A. Contractor’s Responsibilities: The information and data shown or indicated in the Contract 
Documents with respect to existing Underground Facilities at or adjacent to the Site is based on 
information and data furnished to Owner or Engineer by the owners of such Underground Facilities, 
including Owner, or by others. Unless it is otherwise expressly provided in the Supplementary 
Conditions:

1. Owner and Engineer do not warrant or guarantee the accuracy or completeness of any such 
information or data provided by others; and

2. the cost of all of the following will be included in the Contract Price, and Contractor shall have 
full responsibility for:

a. reviewing and checking all information and data regarding existing Underground Facilities 
at the Site;

b. locating all Underground Facilities shown or indicated in the Contract Documents as being 
at the Site;

c. coordination of the Work with the owners (including Owner) of such Underground Facilities, 
during construction; and

d. the safety and protection of all existing Underground Facilities at the Site, and repairing 
any damage thereto resulting from the Work.

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or 
revealed at the Site was not shown or indicated in the Contract Documents, or was not shown or 
indicated with reasonable accuracy, then Contractor shall, promptly after becoming aware thereof 
and before further disturbing conditions affected thereby or performing any Work in connection 
therewith (except in an emergency as required by Paragraph 7.15), identify the owner of such 
Underground Facility and give written notice to that owner and to Owner and Engineer.

C. Engineer’s Review: Engineer will promptly review the Underground Facility and conclude whether 
such Underground Facility was not shown or indicated in the Contract Documents, or was not shown 
or indicated with reasonable accuracy; obtain any pertinent cost or schedule information from 
Contractor; prepare recommendations to Owner regarding the Contractor’s resumption of Work in 
connection with the Underground Facility in question; determine the extent, if any, to which a change 
is required in the Drawings or Specifications to reflect and document the consequences of the 
existence or location of the Underground Facility; and advise Owner in writing  of Engineer’s findings, 
conclusions, and recommendations. During such time, Contractor shall be responsible for the safety 
and protection of such Underground Facility.

D. Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s written 
findings, conclusions, and recommendations, Owner shall issue a written statement to Contractor 
(with a copy to Engineer) regarding the Underground Facility in question, addressing the resumption 
of Work in connection with such Underground Facility, indicating whether any change in the 
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Drawings or Specifications will be made, and adopting or rejecting Engineer’s written findings, 
conclusions, and recommendations in whole or in part.

E. Possible Price and Times Adjustments:

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract Times, 
or both, to the extent that any existing Underground Facility at the Site that was not shown or 
indicated in the Contract Documents, or was not shown or indicated with reasonable accuracy, 
or any related delay, disruption, or interference, causes an increase or decrease in Contractor’s 
cost of, or time required for, performance of the Work; subject, however, to the following:

a. Contractor did not know of and could not reasonably have been expected to be aware of or 
to have anticipated the existence or actual location of the Underground Facility in question;

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract Price 
will be subject to the provisions of Paragraph 13.03;

c. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such 
adjustment being essential to Contractor’s ability to complete the Work within the Contract 
Times; and

d. Contractor gave the notice required in Paragraph 5.05.B.

2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or extent of 
any adjustment in the Contract Price or Contract Times, or both, then any such adjustment shall 
be set forth in a Change Order.

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or extent 
of any adjustment in the Contract Price or Contract Times, or both, no later than 30 days after 
Owner’s issuance of the Owner’s written statement to Contractor regarding the Underground 
Facility in question.

5.06 Hazardous Environmental Conditions at Site

A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports and drawings known to Owner relating to Hazardous Environmental Conditions 
that have been identified at or adjacent to the Site; and

2. Technical Data contained in such reports and drawings.

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the 
Technical Data expressly identified in the Supplementary Conditions with respect to such reports and 
drawings, but such reports and drawings are not Contract Documents. If no such express 
identification has been made, then Contractor may rely on the accuracy of the Technical Data (as 
defined in Article 1) contained in any geotechnical or environmental report prepared for the Project 
and made available to Contractor. Except for such reliance on Technical Data, Contractor may not 
rely upon or make any claim against Owner or Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not 
limited to, any aspects of the means, methods, techniques, sequences and procedures of 
construction to be employed by Contractor and safety precautions and programs incident 
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or 
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such other 
data, interpretations, opinions or information.

C. Contractor shall not be responsible for removing or remediating any Hazardous Environmental 
Condition encountered, uncovered, or revealed at the Site unless such removal or remediation is 
expressly identified in the Contract Documents to be within the scope of the Work.
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D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents of 
Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom 
Contractor is responsible, and for any associated costs; and for the costs of removing and 
remediating any Hazardous Environmental Condition created by the presence of any such 
Constituents of Concern.

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose removal 
or remediation is not expressly identified in the Contract Documents as being within the scope of the 
Work, or if Contractor or anyone for whom Contractor is responsible creates a Hazardous 
Environmental Condition, then Contractor shall immediately: (1) secure or otherwise isolate such 
condition; (2) stop all Work in connection with such condition and in any area affected thereby 
(except in an emergency as required by Paragraph 7.15); and (3) notify Owner and Engineer (and 
promptly thereafter confirm such notice in writing). Owner shall promptly consult with Engineer 
concerning the necessity for Owner to retain a qualified expert to evaluate such condition or take 
corrective action, if any. Promptly after consulting with Engineer, Owner shall take such actions as 
are necessary to permit Owner to timely obtain required permits and provide Contractor the written 
notice required by Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible 
created the Hazardous Environmental Condition in question, then Owner may remove and remediate 
the Hazardous Environmental Condition, and impose a set-off against payments to account for the 
associated costs.

F. Contractor shall not resume Work in connection with such Hazardous Environmental Condition or in 
any affected area until after Owner has obtained any required permits related thereto, and delivered 
written notice to Contractor either (1) specifying that such condition and any affected area is or has 
been rendered safe for the resumption of Work, or (2) specifying any special conditions under which 
such Work may be resumed safely.

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, of any 
adjustment in Contract Price or Contract Times, or both, as a result of such Work stoppage or such 
special conditions under which Work is agreed to be resumed by Contractor, then within 30 days of 
Owner’s written notice regarding the resumption of Work, Contractor may submit a Change 
Proposal, or Owner may impose a set-off.

H. If after receipt of such written notice Contractor does not agree to resume such Work based on a 
reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions, 
then Owner may order the portion of the Work that is in the area affected by such condition to be 
deleted from the Work, following the contractual change procedures in Article 11. Owner may have 
such deleted portion of the Work performed by Owner’s own forces or others in accordance with 
Article 8.

I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless 
Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of them from and against all 
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute resolution 
costs) arising out of or relating to a Hazardous Environmental Condition, provided that such 
Hazardous Environmental Condition (1) was not shown or indicated in the Drawings, Specifications, 
or other Contract Documents, identified as Technical Data entitled to limited reliance pursuant to 
Paragraph 5.06.B,  or identified in the Contract Documents to be included within the scope of the 
Work, and (2) was not created by Contractor or by anyone for whom Contractor is responsible. 
Nothing in this Paragraph 5.06.H shall obligate Owner to indemnify any individual or entity from and 
against the consequences of that individual’s or entity’s own negligence.

J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants, and subcontractors of each and any of them from and against all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising out of or 
relating to the failure to control, contain, or remove a Constituent of Concern brought to the Site by 
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Contractor or by anyone for whom Contractor is responsible, or to a Hazardous Environmental 
Condition created by Contractor or by anyone for whom Contractor is responsible. Nothing in this 
Paragraph 5.06.J shall obligate Contractor to indemnify any individual or entity from and against the 
consequences of that individual’s or entity’s own negligence.

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents of 
Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.

ARTICLE 6 – BONDS AND INSURANCE

6.01 Performance, Payment, and Other Bonds

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least equal 
to the Contract Price, as security for the faithful performance and payment of all of Contractor’s 
obligations under the Contract. These bonds shall remain in effect until one year after the date when 
final payment becomes due or until completion of the correction period specified in Paragraph 15.08, 
whichever is later, except as provided otherwise by Laws or Regulations, the Supplementary 
Conditions, or other specific provisions of the Contract. Contractor shall also furnish such other 
bonds as are required by the Supplementary Conditions or other specific provisions of the Contract.

B. All bonds shall be in the form prescribed by the Contract except as provided otherwise by Laws or 
Regulations, and shall be executed by such sureties as are named in “Companies Holding 
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring 
Companies” as published in Circular 570 (as amended and supplemented) by the Financial 
Management Service, Surety Bond Branch, U.S. Department of the Treasury. A bond signed by an 
agent or attorney-in-fact must be accompanied by a certified copy of that individual’s authority to bind 
the surety.  The evidence of authority shall show that it is effective on the date the agent or attorney-
in-fact signed the accompanying bond.

C. Contractor shall obtain the required bonds from surety companies that are duly licensed or 
authorized in the jurisdiction in which the Project is located to issue bonds in the required amounts.

D. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or its right 
to do business is terminated in any state or jurisdiction where any part of the Project is located, or 
the surety ceases to meet the requirements above, then Contractor shall promptly notify Owner and 
Engineer and shall, within 20 days after the event giving rise to such notification, provide another 
bond and surety, both of which shall comply with the bond and surety requirements above.

E. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from the Site 
and exercise Owner’s termination rights under Article 16.

F. Upon request, Owner shall provide a copy of the payment bond to any Subcontractor, Supplier, or 
other person or entity claiming to have furnished labor or materials used in the performance of the 
Work.

6.02 Insurance—General Provisions

A. Owner and Contractor shall obtain and maintain insurance as required in this Article and in the 
Supplementary Conditions.

B. All insurance required by the Contract to be purchased and maintained by Owner or Contractor shall 
be obtained from insurance companies that are duly licensed or authorized, in the state or 
jurisdiction in which the Project is located, to issue insurance policies for the required limits and 
coverages. Unless a different standard is indicated in the Supplementary Conditions, all companies 
that provide insurance policies required under this Contract shall have an A.M. Best rating of A-VII or 
better.

C. Contractor shall deliver to Owner, with copies to each named insured and additional insured (as 
identified in this Article, in the Supplementary Conditions, or elsewhere in the Contract), certificates 
of insurance establishing that Contractor has obtained and is maintaining the policies, coverages, 
and endorsements required by the Contract.  Upon request by Owner or any other insured, 
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Contractor shall also furnish other evidence of such required insurance, including but not limited to 
copies of policies and endorsements, and documentation of applicable self-insured retentions and 
deductibles. Contractor may block out (redact) any confidential premium or pricing information 
contained in any policy or endorsement furnished under this provision.

D. Owner shall deliver to Contractor, with copies to each named insured and additional insured (as 
identified in this Article, the Supplementary Conditions, or elsewhere in the Contract), certificates of 
insurance establishing that Owner has obtained and is maintaining the policies, coverages, and 
endorsements required of Owner by the Contract (if any).  Upon request by Contractor or any other 
insured, Owner shall also provide other evidence of such required insurance (if any), including but 
not limited to copies of policies and endorsements, and documentation of applicable self-insured 
retentions and deductibles.  Owner may block out (redact) any confidential premium or pricing 
information contained in any policy or endorsement furnished under this provision.

E. Failure of Owner or Contractor to demand such certificates or other evidence of the other party’s full 
compliance with these insurance requirements, or failure of Owner or Contractor to identify a 
deficiency in compliance from the evidence provided, shall not be construed as a waiver of the other 
party’s obligation to obtain and maintain such insurance.

F. If either party does not purchase or maintain all of the insurance required of such party by the 
Contract, such party shall notify the other party in writing of such failure to purchase prior to the start 
of the Work, or of such failure to maintain prior to any change in the required coverage.

G. If Contractor has failed to obtain and maintain required insurance, Owner may exclude the 
Contractor from the Site, impose an appropriate set-off against payment, and exercise Owner’s 
termination rights under Article 16.

H. Without prejudice to any other right or remedy, if a party has failed to obtain required insurance, the 
other party may elect to obtain equivalent insurance to protect such other party’s interests at the 
expense of the party who was required to provide such coverage, and the Contract Price shall be 
adjusted accordingly.

I. Owner does not represent that insurance coverage and limits established in this Contract necessarily 
will be adequate to protect Contractor or Contractor’s interests.

J. The insurance and insurance limits required herein shall not be deemed as a limitation on 
Contractor’s liability under the indemnities granted to Owner and other individuals and entities in the 
Contract.

6.03 Contractor’s Insurance

A. Workers’ Compensation: Contractor shall purchase and maintain workers’ compensation and 
employer’s liability insurance for:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit 
acts.

2. United States Longshoreman and Harbor Workers’ Compensation Act and Jones Act coverage 
(if applicable).

3. claims for damages because of bodily injury, occupational sickness or disease, or death of 
Contractor’s employees (by stop-gap endorsement in monopolist worker’s compensation 
states).

4. Foreign voluntary worker compensation (if applicable).

B. Commercial General Liability—Claims Covered: Contractor shall purchase and maintain commercial 
general liability insurance, covering all operations by or on behalf of Contractor, on an occurrence 
basis, against:

1. claims for damages because of bodily injury, sickness or disease, or death of any person other 
than Contractor’s employees.

2. claims for damages insured by reasonably available personal injury liability coverage.
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3. claims for damages, other than to the Work itself, because of injury to or destruction of tangible 
property wherever located, including loss of use resulting therefrom.

C. Commercial General Liability—Form and Content: Contractor’s commercial liability policy shall be 
written on a 1996 (or later) ISO commercial general liability form (occurrence form) and include the 
following coverages and endorsements:

1. Products and completed operations coverage:

a. Such insurance shall be maintained for three years after final payment.

b. Contractor shall furnish Owner and each other additional insured (as identified in the 
Supplementary Conditions or elsewhere in the Contract) evidence of continuation of such 
insurance at final payment and three years thereafter.

2. Blanket contractual liability coverage, to the extent permitted by law, including but not limited to 
coverage of Contractor’s contractual indemnity obligations in Paragraph 7.18.

3. Broad form property damage coverage.

4. Severability of interest.

5. Underground, explosion, and collapse coverage.

6.  Personal injury coverage.

7. Additional insured endorsements that include both ongoing operations and products and 
completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG 20 37 10 
01 (together); or CG 20 10 07 04 and CG 20 37 07 04 (together); or their equivalent.

8. For design professional additional insureds, ISO Endorsement CG 20 32 07 04, “Additional 
Insured—Engineers, Architects or Surveyors Not Engaged by the Named Insured” or its 
equivalent.

D. Automobile liability: Contractor shall purchase and maintain automobile liability insurance against 
claims for damages because of bodily injury or death of any person or property damage arising out 
of the ownership, maintenance, or use of any motor vehicle. The automobile liability policy shall be 
written on an occurrence basis.

E. Umbrella or excess liability: Contractor shall purchase and maintain umbrella or excess liability 
insurance written over the underlying employer’s liability, commercial general liability, and 
automobile liability insurance described in the paragraphs above. Subject to industry-standard 
exclusions, the coverage afforded shall follow form as to each and every one of the underlying 
policies.

F. Contractor’s pollution liability insurance: Contractor shall purchase and maintain a policy covering 
third-party injury and property damage claims, including clean-up costs, as a result of pollution 
conditions arising from Contractor’s operations and completed operations. This insurance shall be 
maintained for no less than three years after final completion.

G. Additional insureds: The Contractor’s commercial general liability, automobile liability, umbrella or 
excess, and pollution liability policies shall include and list as additional insureds Owner and 
Engineer, and any individuals or entities identified in the Supplementary Conditions; include 
coverage for the respective officers, directors, members, partners, employees, agents, consultants, 
and subcontractors of each and any of all such additional insureds; and the insurance afforded to 
these additional insureds shall provide primary coverage for all claims covered thereby (including as 
applicable those arising from both ongoing and completed operations) on a non-contributory basis. 
Contractor shall obtain all necessary endorsements to support these requirements.

H. Contractor’s professional liability insurance: If Contractor will provide or furnish professional services 
under this Contract, through a delegation of professional design services or otherwise, then 
Contractor shall be responsible for purchasing and maintaining applicable professional liability 
insurance. This insurance shall provide protection against claims arising out of performance of 
professional design or related services, and caused by a negligent error, omission, or act for which 
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the insured party is legally liable. It shall be maintained throughout the duration of the Contract and 
for a minimum of two years after Substantial Completion. If such professional design services are 
performed by a Subcontractor, and not by Contractor itself, then the requirements of this paragraph 
may be satisfied through the purchasing and maintenance of such insurance by such Subcontractor.

I. General provisions: The policies of insurance required by this Paragraph 6.03 shall:

1. include at least the specific coverages provided in this Article.

2. be written for not less than the limits of liability provided in this Article and in the Supplementary 
Conditions, or required by Laws or Regulations, whichever is greater.

3. contain a provision or endorsement that the coverage afforded will not be canceled, materially 
changed, or renewal refused until at least 10 days prior written notice has been given to 
Contractor.  Within three days of receipt of any such written notice, Contractor shall provide a 
copy of the notice to Owner, Engineer, and each other insured under the policy.

4. remain in effect at least until final payment (and longer if expressly required in this Article) and 
at all times thereafter when Contractor may be correcting, removing, or replacing defective 
Work as a warranty or correction obligation, or otherwise, or returning to the Site to conduct 
other tasks arising from the Contract Documents.

5. be appropriate for the Work being performed and provide protection from claims that may arise 
out of or result from Contractor’s performance of the Work and Contractor’s other obligations 
under the Contract Documents, whether it is to be performed by Contractor, any Subcontractor 
or Supplier, or by anyone directly or indirectly employed by any of them to perform any of the 
Work, or by anyone for whose acts any of them may be liable.

J. The coverage requirements for specific policies of insurance must be met by such policies, and not 
by reference to excess or umbrella insurance provided in other policies.

6.04 Owner’s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 6.03, Owner, at 
Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability insurance as 
will protect Owner against claims which may arise from operations under the Contract Documents.

B. Owner’s liability policies, if any, operate separately and independently from policies required to be 
provided by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of 
Contractor’s obligations to the Owner, Engineer, or third parties.

6.05 Property Insurance

A. Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall 
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in the 
amount of the full insurable replacement cost thereof (subject to such deductible amounts as may be 
provided in the Supplementary Conditions or required by Laws and Regulations). This insurance 
shall:

1. include the Owner and Contractor as named insureds, and all Subcontractors, and any 
individuals or entities required by the Supplementary Conditions to be insured under such 
builder’s risk policy, as insureds or named insureds. For purposes of the remainder of this 
Paragraph 6.05, Paragraphs 6.06 and 6.07, and any corresponding Supplementary Conditions, 
the parties required to be insured shall collectively be referred to as “insureds.”

2. be written on a builder’s risk “all risk” policy form that shall at least include insurance for physical 
loss or damage to the Work, temporary buildings, falsework, and materials and equipment in 
transit, and shall insure against at least the following perils or causes of loss: fire; lightning; 
windstorm; riot; civil commotion; terrorism; vehicle impact; aircraft; smoke; theft; vandalism and 
malicious mischief; mechanical breakdown, boiler explosion, and artificially generated electric 
current; earthquake; volcanic activity, and other earth movement; flood; collapse; explosion; 
debris removal; demolition occasioned by enforcement of Laws and Regulations; water damage 
(other than that caused by flood); and such other perils or causes of loss as may be specifically 
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required by the Supplementary Conditions. If insurance against mechanical breakdown, boiler 
explosion, and artificially generated electric current; earthquake; volcanic activity, and other 
earth movement; or flood, are not commercially available under builder’s risk policies, by 
endorsement or otherwise, such insurance may be provided through other insurance policies 
acceptable to Owner and Contractor.

3. cover, as insured property, at least the following: (a) the Work and all materials, supplies, 
machinery, apparatus, equipment, fixtures, and other property of a similar nature that are to be 
incorporated into or used in the preparation, fabrication, construction, erection, or completion of 
the Work, including Owner-furnished or assigned property; (b) spare parts inventory required 
within the scope of the Contract; and (c) temporary works which are not intended to form part of 
the permanent constructed Work but which are intended to provide working access to the Site, 
or to the Work under construction, or which are intended to provide temporary support for the 
Work under construction, including scaffolding, form work, fences, shoring, falsework, and 
temporary structures.

4. cover expenses incurred in the repair or replacement of any insured property (including but not 
limited to fees and charges of engineers and architects).

5. extend to cover damage or loss to insured property while in temporary storage at the Site or in a 
storage location outside the Site (but not including property stored at the premises of a 
manufacturer or Supplier).

6. extend to cover damage or loss to insured property while in transit.

7. allow for partial occupation or use of the Work by Owner, such that those portions of the Work 
that are not yet occupied or used by Owner shall remain covered by the builder’s risk insurance.

8. allow for the waiver of the insurer’s subrogation rights, as set forth below.

9. provide primary coverage for all losses and damages caused by the perils or causes of loss 
covered.

10. not include a co-insurance clause.

11. include an exception for ensuing losses from physical damage or loss with respect to any 
defective workmanship, design, or materials exclusions.

12. include performance/hot testing and start-up.

13. be maintained in effect, subject to the provisions herein regarding Substantial Completion and 
partial occupancy or use of the Work by Owner, until the Work is complete.

B. Notice of Cancellation or Change: All the policies of insurance (and the certificates or other evidence 
thereof) required to be purchased and maintained in accordance with this Paragraph 6.05 will 
contain a provision or endorsement that the coverage afforded will not be canceled or materially 
changed or renewal refused until at least 10 days prior written notice has been given to the 
purchasing policyholder. Within three days of receipt of any such written notice, the purchasing 
policyholder shall provide a copy of the notice to each other insured.

C. Deductibles: The purchaser of any required builder’s risk or property insurance shall pay for costs 
not covered because of the application of a policy deductible.

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the Work 
prior to Substantial Completion of all the Work as provided in Paragraph 15.04, then Owner (directly, 
if it is the purchaser of the builder’s risk policy, or through Contractor) will provide notice of such 
occupancy or use to the builder’s risk insurer. The builder’s risk insurance shall not be canceled or 
permitted to lapse on account of any such partial use or occupancy; rather, those portions of the 
Work that are occupied or used by Owner may come off the builder’s risk policy, while those portions 
of the Work not yet occupied or used by Owner shall remain covered by the builder’s risk insurance.
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E. Additional Insurance: If Contractor elects to obtain other special insurance to be included in or 
supplement the builder’s risk or property insurance policies provided under this Paragraph 6.05, it 
may do so at Contractor’s expense.

F. Insurance of Other Property: If the express insurance provisions of the Contract do not require or 
address the insurance of a property item or interest, such as tools, construction equipment, or other 
personal property owned by Contractor, a Subcontractor, or an employee of Contractor or a 
Subcontractor, then the entity or individual owning such property item will be responsible for deciding 
whether to insure it, and if so in what amount.

6.06 Waiver of Rights

A. All policies purchased in accordance with Paragraph 6.05, expressly including the builder’s risk 
policy, shall contain provisions to the effect that in the event of payment of any loss or damage the 
insurers will have no rights of recovery against any insureds thereunder, or against Engineer or its 
consultants, or their officers, directors, members, partners, employees, agents, consultants, or 
subcontractors. Owner and Contractor waive all rights against each other and the respective officers, 
directors, members, partners, employees, agents, consultants, and subcontractors of each and any 
of them, for all losses and damages caused by, arising out of, or resulting from any of the perils or 
causes of loss covered by such policies and any other property insurance applicable to the Work; 
and, in addition, waive all such rights against Engineer, its consultants, all Subcontractors, all 
individuals or entities identified in the Supplementary Conditions as insureds, and the officers, 
directors, members, partners, employees, agents, consultants, and subcontractors of each and any 
of them, under such policies for losses and damages so caused. None of the above waivers shall 
extend to the rights that any party making such waiver may have to the proceeds of insurance held 
by Owner or Contractor as trustee or fiduciary, or otherwise payable under any policy so issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, 
members, partners, employees, agents, consultants and subcontractors of each and any of them, 
for:

1. loss due to business interruption, loss of use, or other consequential loss extending beyond 
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or 
resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting 
from fire or other insured peril or cause of loss covered by any property insurance maintained 
on the completed Project or part thereof by Owner during partial occupancy or use pursuant to 
Paragraph 15.04, after Substantial Completion pursuant to Paragraph 15.03, or after final 
payment pursuant to Paragraph 15.06.

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss referred 
to in Paragraph 6.06.B shall contain provisions to the effect that in the event of payment of any such 
loss, damage, or consequential loss, the insurers will have no rights of recovery against Contractor, 
Subcontractors, or Engineer, or the officers, directors, members, partners, employees, agents, 
consultants, or subcontractors of each and any of them.

D. Contractor shall be responsible for assuring that the agreement under which a Subcontractor 
performs a portion of the Work contains provisions whereby the Subcontractor waives all rights 
against Owner, Contractor, all individuals or entities identified in the Supplementary Conditions as 
insureds, the Engineer and its consultants, and the officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of them, for all losses and 
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss 
covered by builder’s risk insurance and any other property insurance applicable to the Work.

6.07 Receipt and Application of Property Insurance Proceeds

A. Any insured loss under the builder’s risk and other policies of insurance required by Paragraph 6.05 
will be adjusted and settled with the named insured that purchased the policy. Such named insured 
shall act as fiduciary for the other insureds, and give notice to such other insureds that adjustment 
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and settlement of a claim is in progress. Any other insured may state its position regarding a claim 
for insured loss in writing within 15 days after notice of such claim.

B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple 
insureds, or to the named insured that purchased the policy in its own right and as fiduciary for other 
insureds, subject to the requirements of any applicable mortgage clause. A named insured receiving 
insurance proceeds under the builder’s risk and other policies of insurance required by Paragraph 
6.05 shall distribute such proceeds in accordance with such agreement as the parties in interest may 
reach, or as otherwise required under the dispute resolution provisions of this Contract or applicable 
Laws and Regulations.

C. If no other special agreement is reached, the damaged Work shall be repaired or replaced, the 
money so received applied on account thereof, and the Work and the cost thereof covered by 
Change Order, if needed.

ARTICLE 7 – CONTRACTOR’S RESPONSIBILITIES

7.01 Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such 
attention thereto and applying such skills and expertise as may be necessary to perform the Work in 
accordance with the Contract Documents. Contractor shall be solely responsible for the means, 
methods, techniques, sequences, and procedures of construction.

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who shall not be replaced without written notice to Owner and Engineer except under 
extraordinary circumstances.

7.02 Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and 
perform construction as required by the Contract Documents. Contractor shall at all times maintain 
good discipline and order at the Site.

B. Except as otherwise required for the safety or protection of persons or the Work or property at the 
Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the 
Site shall be performed during regular working hours, Monday through Friday. Contractor will not 
perform Work on a Saturday, Sunday, or any legal holiday. Contractor may perform Work outside 
regular working hours or on Saturdays, Sundays, or legal holidays only with Owner’s written consent, 
which will not be unreasonably withheld.

7.03 Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full 
responsibility for all services, materials, equipment, labor, transportation, construction equipment and 
machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities, temporary 
facilities, and all other facilities and incidentals necessary for the performance, testing, start up, and 
completion of the Work, whether or not such items are specifically called for in the Contract 
Documents.

B. All materials and equipment incorporated into the Work shall be of good quality and new, except as 
otherwise provided in the Contract Documents. All special warranties and guarantees required by the 
Specifications shall expressly run to the benefit of Owner. If required by Engineer, Contractor shall 
furnish satisfactory evidence (including reports of required tests) as to the source, kind, and quality of 
materials and equipment.

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used, 
cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as 
otherwise may be provided in the Contract Documents.
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7.04 “Or Equals”

A. Whenever an item of material or equipment is specified or described in the Contract Documents by 
using the name of a proprietary item or the name of a particular Supplier, the Contract Price has 
been based upon Contractor furnishing such item as specified. The specification or description of 
such an item is intended to establish the type, function, appearance, and quality required. Unless the 
specification or description contains or is followed by words reading that no like, equivalent, or “or 
equal” item is permitted, Contractor may request that Engineer authorize the use of other items of 
material or equipment, or items from other proposed suppliers under the circumstances described 
below.

1. If Engineer in its sole discretion determines that an item of material or equipment proposed by 
Contractor is functionally equal to that named and sufficiently similar so that no change in 
related Work will be required, Engineer shall deem it an “or equal” item. For the purposes of this 
paragraph, a proposed item of material or equipment will be considered functionally equal to an 
item so named if:

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance, 
strength, and design characteristics;

2) it will reliably perform at least equally well the function and achieve the results 
imposed by the design concept of the completed Project as a functioning whole;

3) it has a proven record of performance and availability of responsive service; and

4) it is not objectionable to Owner.

b. Contractor certifies that, if approved and incorporated into the Work:

1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the 
Contract Documents.

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal” item at 
Contractor’s expense.

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate 
each “or-equal” request.  Engineer may require Contractor to furnish additional data about the 
proposed “or-equal” item. Engineer will be the sole judge of acceptability. No “or-equal” item will be 
ordered, furnished, installed, or utilized until Engineer’s review is complete and Engineer determines 
that the proposed item is an “or-equal”, which will be evidenced by an approved Shop Drawing or 
other written communication. Engineer will advise Contractor in writing of any negative 
determination.

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request shall result in 
any change in Contract Price. The Engineer’s denial of an “or-equal” request shall be final and 
binding, and may not be reversed through an appeal under any provision of the Contract Documents.

E. Treatment as a Substitution Request: If Engineer determines that an item of material or equipment 
proposed by Contractor does not qualify as an “or-equal” item, Contractor may request that Engineer 
considered the proposed item as a substitute pursuant to Paragraph 7.05.

7.05 Substitutes

A. Unless the specification or description of an item of material or equipment required to be furnished 
under the Contract Documents contains or is followed by words reading that no substitution is 
permitted, Contractor may request that Engineer authorize the use of other items of material or 
equipment under the circumstances described below. To the extent possible such requests shall be 
made before commencement of related construction at the Site.



EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers.  All rights reserved.
00700-24

F:\PROJECTS\2015\2015118\SPECIFICATIONS\Front End\Sec00700-GeneralConditions.doc

1. Contractor shall submit sufficient information as provided below to allow Engineer to determine 
if the item of material or equipment proposed is functionally equivalent to that named and an 
acceptable substitute therefor. Engineer will not accept requests for review of proposed 
substitute items of material or equipment from anyone other than Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph 7.05.B, as 
supplemented by the Specifications, and as Engineer may decide is appropriate under the 
circumstances.

3. Contractor shall make written application to Engineer for review of a proposed substitute item of 
material or equipment that Contractor seeks to furnish or use. The application:

a. shall certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the general 
design,

2) be similar in substance to that specified, and

3) be suited to the same use as that specified.

b. will state:

1) the extent, if any, to which the use of the proposed substitute item will necessitate a 
change in Contract Times,

2) whether use of the proposed substitute item in the Work will require a change in any 
of the Contract Documents (or in the provisions of any other direct contract with 
Owner for other work on the Project) to adapt the design to the proposed substitute 
item, and

3) whether incorporation or use of the proposed substitute item in connection with the 
Work is subject to payment of any license fee or royalty.

c. will identify:

1) all variations of the proposed substitute item from that specified, and

2) available engineering, sales, maintenance, repair, and replacement services.

d. shall contain an itemized estimate of all costs or credits that will result directly or indirectly 
from use of such substitute item, including but not limited to changes in Contract Price, 
shared savings, costs of redesign, and claims of other contractors affected by any resulting 
change.

B. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to evaluate 
each substitute request, and to obtain comments and direction from Owner. Engineer may require 
Contractor to furnish additional data about the proposed substitute item. Engineer will be the sole 
judge of acceptability. No substitute will be ordered, furnished, installed, or utilized until Engineer’s 
review is complete and Engineer determines that the proposed item is an acceptable substitute. 
Engineer’s determination will be evidenced by a Field Order or a proposed Change Order accounting 
for the substitution itself and all related impacts, including changes in Contract Price or Contract 
Times. Engineer will advise Contractor in writing of any negative determination.

C. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special 
performance guarantee or other surety with respect to any substitute.

D. Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a substitute 
proposed or submitted by Contractor. Whether or not Engineer approves a substitute so proposed or 
submitted by Contractor, Contractor shall reimburse Owner for the reasonable charges of Engineer 
for evaluating each such proposed substitute. Contractor shall also reimburse Owner for the 
reasonable charges of Engineer for making changes in the Contract Documents (or in the provisions 
of any other direct contract with Owner) resulting from the acceptance of each proposed substitute.
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E. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute at 
Contractor’s expense.

F. Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor shall 
execute the proposed Change Order and proceed with the substitution. The Engineer’s denial of a 
substitution request shall be final and binding, and may not be reversed through an appeal under 
any provision of the Contract Documents. Contractor may challenge the scope of reimbursement 
costs imposed under Paragraph 7.05.D, by timely submittal of a Change Proposal.

7.06 Concerning Subcontractors, Suppliers, and Others

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work.  Such 
Subcontractors and Suppliers must be acceptable to Owner.

B. Contractor shall retain specific Subcontractors, Suppliers, or other individuals or entities for the 
performance of designated parts of the Work if required by the Contract to do so.

C. Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the Contract, 
Owner may not require Contractor to retain any Subcontractor, Supplier, or other individual or entity 
to furnish or perform any of the Work against which Contractor has reasonable objection.

D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to Owner the 
identity of the proposed Subcontractor or Supplier (unless Owner has already deemed such 
proposed Subcontractor or Supplier acceptable, during the bidding process or otherwise). Such 
proposed Subcontractor or Supplier shall be deemed acceptable to Owner unless Owner raises a 
substantive, reasonable objection within five days.

E. Owner may require the replacement of any Subcontractor, Supplier, or other individual or entity 
retained by Contractor to perform any part of the Work. Owner also may require Contractor to retain 
specific replacements; provided, however, that Owner may not require a replacement to which 
Contractor has a reasonable objection. If Contractor has submitted the identity of certain 
Subcontractors, Suppliers, or other individuals or entities for acceptance by Owner, and Owner has 
accepted it (either in writing or by failing to make written objection thereto), then Owner may 
subsequently revoke the acceptance of any such Subcontractor, Supplier, or other individual or entity 
so identified solely on the basis of substantive, reasonable objection after due investigation. 
Contractor shall submit an acceptable replacement for the rejected Subcontractor, Supplier, or other 
individual or entity.

F. If Owner requires the replacement of any Subcontractor, Supplier, or other individual or entity 
retained by Contractor to perform any part of the Work, then Contractor shall be entitled to an 
adjustment in Contract Price or Contract Times, or both, with respect to the replacement; and 
Contractor shall initiate a Change Proposal for such adjustment within 30 days of Owner’s 
requirement of replacement.

G. No acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether 
initially or as a replacement, shall constitute a waiver of the right of Owner to the completion of the 
Work in accordance with the Contract Documents.

H. On a monthly basis Contractor shall submit to Engineer a complete list of all Subcontractors and 
Suppliers having a direct contract with Contractor, and of all other Subcontractors and Suppliers 
known to Contractor at the time of submittal.

I. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the Work 
just as Contractor is responsible for Contractor’s own acts and omissions.

J. Contractor shall be solely responsible for scheduling and coordinating the work of Subcontractors, 
Suppliers, and all other individuals or entities performing or furnishing any of the Work.

K. Contractor shall restrict all Subcontractors, Suppliers, and such other individuals or entities 
performing or furnishing any of the Work from communicating with Engineer or Owner, except 
through Contractor or in case of an emergency, or as otherwise expressly allowed herein.
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L. The divisions and sections of the Specifications and the identifications of any Drawings shall not 
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the Work to 
be performed by any specific trade.

M. All Work performed for Contractor by a Subcontractor or Supplier shall be pursuant to an appropriate 
contractual agreement that specifically binds the Subcontractor or Supplier to the applicable terms 
and conditions of the Contract Documents for the benefit of Owner and Engineer.

N. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information about 
amounts paid to Contractor on account of Work performed for Contractor by the particular 
Subcontractor or Supplier.

O. Nothing in the Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity any 
contractual relationship between Owner or Engineer and any such Subcontractor, Supplier, or 
other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of 
any money due any such Subcontractor, Supplier, or other individual or entity except as may 
otherwise be required by Laws and Regulations.

7.07 Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the 
performance of the Work or the incorporation in the Work of any invention, design, process, product, 
or device which is the subject of patent rights or copyrights held by others. If a particular invention, 
design, process, product, or device is specified in the Contract Documents for use in the 
performance of the Work and if, to the actual knowledge of Owner or Engineer, its use is subject to 
patent rights or copyrights calling for the payment of any license fee or royalty to others, the 
existence of such rights shall be disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless 
Contractor, and its officers, directors, members, partners, employees, agents, consultants, and 
subcontractors from and against all claims, costs, losses, and damages (including but not limited to 
all fees and charges of engineers, architects, attorneys, and other professionals, and all court or 
arbitration or other dispute resolution costs) arising out of or relating to any infringement of patent 
rights or copyrights incident to the use in the performance of the Work or resulting from the 
incorporation in the Work of any invention, design, process, product, or device specified in the 
Contract Documents, but not identified as being subject to payment of any license fee or royalty to 
others required by patent rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants and subcontractors of each and any of them from and against all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising out of or 
relating to any infringement of patent rights or copyrights incident to the use in the performance of 
the Work or resulting from the incorporation in the Work of any invention, design, process, product, 
or device not specified in the Contract Documents.

7.08 Permits

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all 
construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining such 
permits and licenses. Contractor shall pay all governmental charges and inspection fees necessary 
for the prosecution of the Work which are applicable at the time of the submission of Contractor’s Bid 
(or when Contractor became bound under a negotiated contract). Owner shall pay all charges of 
utility owners for connections for providing permanent service to the Work
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7.09 Taxes

A.  Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the place of the Project which are 
applicable during the performance of the Work.

7.10 Laws and Regulations

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Except where otherwise expressly required by applicable 
Laws and Regulations, neither Owner nor Engineer shall be responsible for monitoring Contractor’s 
compliance with any Laws or Regulations.

B. If Contractor performs any Work or takes any other action knowing or having reason to know that it is 
contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, and shall 
indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of them from and against all 
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute resolution 
costs) arising out of or relating to such Work or other action. It shall not be Contractor’s responsibility 
to make certain that the Work described in the Contract Documents is in accordance with Laws and 
Regulations, but this shall not relieve Contractor of Contractor’s obligations under Paragraph 3.03.

C. Owner or Contractor may give notice to the other party of any changes after the submission of 
Contractor’s Bid (or after the date when Contractor became bound under a negotiated contract) in 
Laws or Regulations having an effect on the cost or time of performance of the Work, including but 
not limited to changes in Laws or Regulations having an effect on procuring permits and on sales, 
use, value-added, consumption, and other similar taxes.  If Owner and Contractor are unable to 
agree on entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or 
Contract Times resulting from such changes, then within 30 days of such notice Contractor may 
submit a Change Proposal, or Owner may initiate a Claim.

7.11  Record Documents

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written 
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such record 
documents in good order and annotate them to show changes made during construction. These 
record documents, together with all approved Samples, will be available to Engineer for reference. 
Upon completion of the Work, Contractor shall deliver these record documents to Engineer.

7.12 Safety and Protection

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the Work. Such responsibility does not relieve 
Subcontractors of their responsibility for the safety of persons or property in the performance of their 
work, nor for compliance with applicable safety Laws and Regulations.  Contractor shall take all 
necessary precautions for the safety of, and shall provide the necessary protection to prevent 
damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or 
off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, 
roadways, structures, other work in progress, utilities, and Underground Facilities not 
designated for removal, relocation, or replacement in the course of construction.

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or 
property, or to the protection of persons or property from damage, injury, or loss; and shall erect and 
maintain all necessary safeguards for such safety and protection. Contractor shall notify Owner; the 
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owners of adjacent property, Underground Facilities, and other utilities; and other contractors and 
utility owners performing work at or adjacent to the Site, when prosecution of the Work may affect 
them, and shall cooperate with them in the protection, removal, relocation, and replacement of their 
property or work in progress.

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.  The 
Supplementary Conditions identify any Owner’s safety programs that are applicable to the Work.

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety 
program with which Owner’s and Engineer’s employees and representatives must comply while at 
the Site.

E. All damage, injury, or loss to any property referred to in Paragraph 7.12.A.2 or 7.12.A.3 caused, 
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other 
individual or entity directly or indirectly employed by any of them to perform any of the Work, or 
anyone for whose acts any of them may be liable, shall be remedied by Contractor at its expense 
(except damage or loss attributable to the fault of Drawings or Specifications or to the acts or 
omissions of Owner or Engineer or anyone employed by any of them, or anyone for whose acts any 
of them may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or 
negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or 
indirectly employed by any of them).

F. Contractor’s duties and responsibilities for safety and protection shall continue until such time as all 
the Work is completed and Engineer has issued a notice to Owner and Contractor in accordance 
with Paragraph 15.06.B that the Work is acceptable (except as otherwise expressly provided in 
connection with Substantial Completion).

G. Contractor’s duties and responsibilities for safety and protection shall resume whenever Contractor 
or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction obligations, or to 
conduct other tasks arising from the Contract Documents.

7.13 Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose duties 
and responsibilities shall be the prevention of accidents and the maintaining and supervising of 
safety precautions and programs.

7.14 Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or other 
hazard communication information required to be made available to or exchanged between or 
among employers at the Site in accordance with Laws or Regulations.

7.15 Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or 
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss. 
Contractor shall give Engineer prompt written notice if Contractor believes that any significant 
changes in the Work or variations from the Contract Documents have been caused thereby or are 
required as a result thereof. If Engineer determines that a change in the Contract Documents is 
required because of the action taken by Contractor in response to such an emergency, a Work 
Change Directive or Change Order will be issued.

7.16 Shop Drawings, Samples, and Other Submittals

A. Shop Drawing and Sample Submittal Requirements:

1. Before submitting a Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated the Shop Drawing or Sample with other Shop Drawings and 
Samples and with the requirements of the Work and the Contract Documents;
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b. determined and verified all field measurements, quantities, dimensions, specified 
performance and design criteria, installation requirements, materials, catalog numbers, and 
similar information with respect thereto;

c. determined and verified the suitability of all materials and equipment offered with respect to 
the indicated application, fabrication, shipping, handling, storage, assembly, and 
installation pertaining to the performance of the Work; and

d. determined and verified all information relative to Contractor’s responsibilities for means, 
methods, techniques, sequences, and procedures of construction, and safety precautions 
and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied 
Contractor’s obligations under the Contract Documents with respect to Contractor’s review of 
that submittal, and that Contractor approves the submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any variations that 
the Shop Drawing or Sample may have from the requirements of the Contract Documents. This 
notice shall be set forth in a written communication separate from the Shop Drawings or Sample 
submittal; and, in addition, in the case of Shop Drawings by a specific notation made on each 
Shop Drawing submitted to Engineer for review and approval of each such variation.

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall submit Shop Drawings and 
Samples to Engineer for review and approval in accordance with the accepted Schedule of 
Submittals. Each submittal will be identified as Engineer may require.

1. Shop Drawings:

a. Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings will be complete with respect to quantities, dimensions, 
specified performance and design criteria, materials, and similar data to show Engineer the 
services, materials, and equipment Contractor proposes to provide and to enable Engineer 
to review the information for the limited purposes required by Paragraph 7.16.D.

2. Samples:

a. Contractor shall submit the number of Samples required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data such 
as catalog numbers, the use for which intended and other data as Engineer may require to 
enable Engineer to review the submittal for the limited purposes required by Paragraph 
7.16.D.

3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of 
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent 
submittal will be at the sole expense and responsibility of Contractor.

C. Other Submittals: Contractor shall submit other submittals to Engineer in accordance with the 
accepted Schedule of Submittals, and pursuant to the applicable terms of the Specifications.

D. Engineer’s Review:

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the 
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only to 
determine if the items covered by the submittals will, after installation or incorporation in the 
Work, conform to the information given in the Contract Documents and be compatible with the 
design concept of the completed Project as a functioning whole as indicated by the Contract 
Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or 
procedures of construction or to safety precautions or programs incident thereto.
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3. Engineer’s review and approval of a separate item as such will not indicate approval of the 
assembly in which the item functions.

4. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve Contractor from 
responsibility for any variation from the requirements of the Contract Documents unless 
Contractor has complied with the requirements of Paragraph 7.16.A.3 and Engineer has given 
written approval of each such variation by specific written notation thereof incorporated in or 
accompanying the Shop Drawing or Sample. Engineer will document any such approved 
variation from the requirements of the Contract Documents in a Field Order.

5. Engineer’s review and approval of a Shop Drawing or Sample shall not relieve Contractor from 
responsibility for complying with the requirements of Paragraph 7.16.A and B.

6. Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the 
requirements of the Contract Documents, shall not, under any circumstances, change the 
Contract Times or Contract Price, unless such changes are included in a Change Order.

7. Neither Engineer’s receipt, review, acceptance or approval of a Shop Drawing, Sample, or other 
submittal shall result in such item becoming a Contract Document.

8. Contractor shall perform the Work in compliance with the requirements and commitments set 
forth in approved Shop Drawings and Samples, subject to the provisions of Paragraph 7.16.D.4.

E. Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required number of 
corrected copies of Shop Drawings and submit, as required, new Samples for review and 
approval. Contractor shall direct specific attention in writing to revisions other than the 
corrections called for by Engineer on previous submittals.

2. Contractor shall furnish required submittals with sufficient information and accuracy to obtain 
required approval of an item with no more than three submittals. Engineer will record Engineer’s 
time for reviewing a fourth or subsequent submittal of a Shop Drawings, sample, or other item 
requiring approval, and Contractor shall be responsible for Engineer’s charges to Owner for 
such time. Owner may impose a set-off against payments due to Contractor to secure 
reimbursement for such charges.

3. If Contractor requests a change of a previously approved submittal item, Contractor shall be 
responsible for Engineer’s charges to Owner for its review time, and Owner may impose a set-
off against payments due to Contractor to secure reimbursement for such charges, unless the 
need for such change is beyond the control of Contractor.

7.17 Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract 
Documents and will not be defective. Engineer and its officers, directors, members, partners, 
employees, agents, consultants, and subcontractors shall be entitled to rely on Contractor’s warranty 
and guarantee.

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than Contractor, 
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; 
or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will constitute an acceptance of Work that is not 
in accordance with the Contract Documents or a release of Contractor’s obligation to perform the 
Work in accordance with the Contract Documents:

1. observations by Engineer;
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2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related 
thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal;

6. the issuance of a notice of acceptability by Engineer;

7. any inspection, test, or approval by others; or

8. any correction of defective Work by Owner.

D. If the Contract requires the Contractor to accept the assignment of a contract entered into by Owner, 
then the specific warranties, guarantees, and correction obligations contained in the assigned 
contract shall govern with respect to Contractor’s performance obligations to Owner for the Work 
described in the assigned contract.

7.18 Indemnification

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other obligations of 
Contractor under the Contract  or otherwise, Contractor shall indemnify and hold harmless Owner 
and Engineer, and the officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to 
the performance of the Work, provided that any such claim, cost, loss, or damage is attributable to 
bodily injury, sickness, disease, or death, or to injury to or destruction of tangible property (other than 
the Work itself), including the loss of use resulting therefrom but only to the extent caused by any 
negligent act or omission of Contractor, any Subcontractor, any Supplier, or any individual or entity 
directly or indirectly employed by any of them to perform any of the Work or anyone for whose acts 
any of them may be liable.

B. In any and all claims against Owner or Engineer or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or 
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any 
individual or entity directly or indirectly employed by any of them to perform any of the Work, or 
anyone for whose acts any of them may be liable, the indemnification obligation under Paragraph 
7.18.A shall not be limited in any way by any limitation on the amount or type of damages, 
compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or other 
individual or entity under workers’ compensation acts, disability benefit acts, or other employee 
benefit acts.

C. The indemnification obligations of Contractor under Paragraph 7.18.A shall not extend to the liability 
of Engineer and Engineer’s officers, directors, members, partners, employees, agents, consultants 
and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions, 
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the injury 
or damage.

7.19 Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services are 
specifically required by the Contract Documents for a portion of the Work or unless such services are 
required to carry out Contractor’s responsibilities for construction means, methods, techniques, 
sequences and procedures. Contractor shall not be required to provide professional services in 
violation of applicable Laws and Regulations.
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B. If professional design services or certifications by a design professional related to systems, 
materials, or equipment are specifically required of Contractor by the Contract Documents, Owner 
and Engineer will specify all performance and design criteria that such services must satisfy. 
Contractor shall cause such services or certifications to be provided by a properly licensed 
professional, whose signature and seal shall appear on all drawings, calculations, specifications, 
certifications, and other submittals prepared by such professional. Shop Drawings and other 
submittals related to the Work designed or certified by such professional, if prepared by others, shall 
bear such professional’s written approval when submitted to Engineer.

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness of the 
services, certifications, or approvals performed by such design professionals, provided Owner and 
Engineer have specified to Contractor all performance and design criteria that such services must 
satisfy.

D. Pursuant to this paragraph, Engineer’s review and approval of design calculations and design 
drawings will be only for the limited purpose of checking for conformance with performance and 
design criteria given and the design concept expressed in the Contract Documents. Engineer’s 
review and approval of Shop Drawings and other submittals (except design calculations and design 
drawings) will be only for the purpose stated in Paragraph 7.16.D.1.

E. Contractor shall not be responsible for the adequacy of the performance or design criteria specified 
by Owner or Engineer.

ARTICLE 8 – OTHER WORK AT THE SITE

8.01 Other Work

A. In addition to and apart from the Work under the Contract Documents, the Owner may perform other 
work at or adjacent to the Site. Such other work may be performed by Owner’s employees, or 
through contracts between the Owner and third parties. Owner may also arrange to have third-party 
utility owners perform work on their utilities and facilities at or adjacent to the Site.

B. If Owner performs other work at or adjacent to the Site with Owner’s employees, or through contracts 
for such other work, then Owner shall give Contractor written notice thereof prior to starting any such 
other work. If Owner has advance information regarding the start of any utility work at or adjacent to 
the Site, Owner shall provide such information to Contractor.

C. Contractor shall afford each other contractor that performs such other work, each utility owner 
performing other work, and Owner, if Owner is performing other work with Owner’s employees, 
proper and safe access to the Site, and provide a reasonable opportunity for the introduction and 
storage of materials and equipment and the execution of such other work. Contractor shall do all 
cutting, fitting, and patching of the Work that may be required to properly connect or otherwise make 
its several parts come together and properly integrate with such other work. Contractor shall not 
endanger any work of others by cutting, excavating, or otherwise altering such work; provided, 
however, that Contractor may cut or alter others' work with the written consent of Engineer and the 
others whose work will be affected.

D. If the proper execution or results of any part of Contractor’s Work depends upon work performed by 
others under this Article 8, Contractor shall inspect such other work and promptly report to Engineer 
in writing any delays, defects, or deficiencies in such other work that render it unavailable or 
unsuitable for the proper execution and results of Contractor’s Work. Contractor’s failure to so report 
will constitute an acceptance of such other work as fit and proper for integration with Contractor’s 
Work except for latent defects and deficiencies in such other work.

8.02 Coordination

A. If Owner intends to contract with others for the performance of other work at or adjacent to the Site, 
to perform other work at or adjacent to the Site with Owner’s employees, or to arrange to have utility 
owners perform work at or adjacent to the Site, the following will be set forth in the Supplementary 
Conditions or provided to Contractor prior to the start of any such other work:
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1. the identity of the individual or entity that will have authority and responsibility for coordination of 
the activities among the various contractors;

2. an itemization of the specific matters to be covered by such authority and responsibility; and

3. the extent of such authority and responsibilities.

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and 
responsibility for such coordination.

8.03 Legal Relationships

A. If, in the course of performing other work at or adjacent to the Site for Owner, the Owner’s 
employees, any other contractor working for Owner, or any utility owner causes damage to the Work 
or to the property of Contractor or its Subcontractors, or delays, disrupts, interferes with, or increases 
the scope or cost of the performance of the Work, through actions or inaction, then Contractor shall 
be entitled to an equitable adjustment in the Contract Price or the Contract Times, or both. 
Contractor must submit any Change Proposal seeking an equitable adjustment in the Contract Price 
or the Contract Times under this paragraph within 30 days of the damaging, delaying, disrupting, or 
interfering event. The entitlement to, and extent of, any such equitable adjustment shall take into 
account information (if any) regarding such other work that was provided to Contractor in the 
Contract Documents prior to the submittal of the Bid or the final negotiation of the terms of the 
Contract. When applicable, any such equitable adjustment in Contract Price shall be conditioned on 
Contractor assigning to Owner all Contractor’s rights against such other contractor or utility owner 
with respect to the damage, delay, disruption, or interference that is the subject of the adjustment. 
Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such adjustment 
being essential to Contractor’s ability to complete the Work within the Contract Times.

B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, disrupting, 
or interfering with the work of Owner, any other contractor, or any utility owner performing other work 
at or adjacent to the Site. If Contractor fails to take such measures and as a result damages, delays, 
disrupts, or interferes with the work of any such other contractor or utility owner, then Owner may 
impose a set-off against payments due to Contractor, and assign to such other contractor or utility 
owner the Owner’s contractual rights against Contractor with respect to the breach of the obligations 
set forth in this paragraph.

C. When Owner is performing other work at or adjacent to the Site with Owner’s employees, Contractor 
shall be liable to Owner for damage to such other work, and for the reasonable direct delay, 
disruption, and interference costs incurred by Owner as a result of Contractor’s failure to take 
reasonable and customary measures with respect to Owner’s other work. In response to such 
damage, delay, disruption, or interference, Owner may impose a set-off against payments due to 
Contractor.

D. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, or any 
utility owner performing other work at or adjacent to the Site, through Contractor’s failure to take 
reasonable and customary measures to avoid such impacts, or if any claim arising out of 
Contractor’s actions, inactions, or negligence in performance of the Work at or adjacent to the Site is 
made by any such other contractor or utility owner against Contractor, Owner, or Engineer, then 
Contractor shall (1) promptly attempt to settle the claim as to all parties through negotiations with 
such other contractor or utility owner, or otherwise resolve the claim by arbitration or other dispute 
resolution proceeding or at law, and (2) indemnify and hold harmless Owner and Engineer, and the 
officers, directors, members, partners, employees, agents, consultants and subcontractors of each 
and any of them from and against any such claims, and against all costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute resolution costs) arising out of or relating to 
such damage, delay, disruption, or interference.
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ARTICLE 9 – OWNER’S RESPONSIBILITIES

9.01 Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to 
Contractor through Engineer.

9.02 Replacement of Engineer

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor makes no 
reasonable objection to the replacement engineer. The replacement engineer’s status under the 
Contract Documents shall be that of the former Engineer.

9.03 Furnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

9.04 Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in the Agreement.

9.05 Lands and Easements; Reports, Tests, and Drawings

A. Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.

B. Owner’s duties with respect to providing engineering surveys to establish reference points are set 
forth in Paragraph 4.03.

C. Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of 
explorations and tests of conditions at the Site, and drawings of physical conditions relating to 
existing surface or subsurface structures at the Site.

9.06 Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property 
insurance are set forth in Article 6.

9.07 Change Orders

A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.

9.08 Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in 
Paragraph 14.02.B.

9.09 Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. Owner will not be responsible for 
Contractor’s failure to perform the Work in accordance with the Contract Documents.

9.10 Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in 
Paragraph 5.06.

9.11 Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial 
arrangements have been made to satisfy Owner’s obligations under the Contract Documents 
(including obligations under proposed changes in the Work).
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9.12 Safety Programs

A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable 
requirements of Contractor’s safety programs of which Owner has been informed.

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.

ARTICLE 10 – ENGINEER’S STATUS DURING CONSTRUCTION

10.01 Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as Owner’s representative during 
construction are set forth in the Contract.

10.02 Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as 
Engineer deems necessary in order to observe as an experienced and qualified design professional 
the progress that has been made and the quality of the various aspects of Contractor’s executed 
Work. Based on information obtained during such visits and observations, Engineer, for the benefit of 
Owner, will determine, in general, if the Work is proceeding in accordance with the Contract 
Documents. Engineer will not be required to make exhaustive or continuous inspections on the Site 
to check the quality or quantity of the Work. Engineer’s efforts will be directed toward providing for 
Owner a greater degree of confidence that the completed Work will conform generally to the 
Contract Documents. On the basis of such visits and observations, Engineer will keep Owner 
informed of the progress of the Work and will endeavor to guard Owner against defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and 
responsibility set forth in Paragraph 10.08.  Particularly, but without limitation, during or as a result of 
Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, direct, control, or 
have authority over or be responsible for Contractor’s means, methods, techniques, sequences, or 
procedures of construction, or the safety precautions and programs incident thereto, or for any failure 
of Contractor to comply with Laws and Regulations applicable to the performance of the Work.

10.03 Project Representative

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project Representative to 
represent Engineer at the Site and assist Engineer in observing the progress and quality of the Work, 
then the authority and responsibilities of any such Resident Project Representative will be as 
provided in the Supplementary Conditions, and limitations on the responsibilities thereof will be as 
provided in Paragraph 10.08. If Owner designates another representative or agent to represent 
Owner at the Site who is not Engineer’s consultant, agent, or employee, the responsibilities and 
authority and limitations thereon of such other individual or entity will be as provided in the 
Supplementary Conditions.

10.04 Rejecting Defective Work

A. Engineer has the authority to reject Work in accordance with Article 14.

10.05 Shop Drawings, Change Orders and Payments

A. Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, are set forth in 
Paragraph 7.16.

B. Engineer’s authority, and limitations thereof, as to design calculations and design drawings 
submitted in response to a delegation of professional design services, if any, are set forth in 
Paragraph 7.19.

C. Engineer’s authority as to Change Orders is set forth in Article 11.

D. Engineer’s authority as to Applications for Payment is set forth in Article 15.
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10.06 Determinations for Unit Price Work

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by 
Contractor as set forth in Paragraph 13.03.

10.07 Decisions on Requirements of Contract Documents and Acceptability of Work

A. Engineer will render decisions regarding the requirements of the Contract Documents, and judge the 
acceptability of the Work, pursuant to the specific procedures set forth herein for initial 
interpretations, Change Proposals, and acceptance of the Work. In rendering such decisions and 
judgments, Engineer will not show partiality to Owner or Contractor, and will not be liable to Owner, 
Contractor, or others in connection with any proceedings, interpretations, decisions, or judgments 
conducted or rendered in good faith.

10.08 Limitations on Engineer’s Authority and Responsibilities

A. Neither Engineer’s authority or responsibility under this Article 10 or under any other provision of the 
Contract, nor any decision made by Engineer in good faith either to exercise or not exercise such 
authority or responsibility or the undertaking, exercise, or performance of any authority or 
responsibility by Engineer, shall create, impose, or give rise to any duty in contract, tort, or otherwise 
owed by Engineer to Contractor, any Subcontractor, any Supplier, any other individual or entity, or to 
any surety for or employee or agent of any of them.

B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s 
means, methods, techniques, sequences, or procedures of construction, or the safety precautions 
and programs incident thereto, or for any failure of Contractor to comply with Laws and Regulations 
applicable to the performance of the Work. Engineer will not be responsible for Contractor’s failure to 
perform the Work in accordance with the Contract Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any 
Supplier, or of any other individual or entity performing any of the Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation and all 
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, 
tests and approvals, and other documentation required to be delivered by Paragraph 15.06.A will 
only be to determine generally that their content complies with the requirements of, and in the case 
of certificates of inspections, tests, and approvals, that the results certified indicate compliance with 
the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 10.08 shall also apply to 
the Resident Project Representative, if any.

10.09 Compliance with Safety Program

A. While at the Site, Engineer’s employees and representatives will comply with the specific applicable 
requirements of Owner’s and Contractor’s safety programs (if any) of which Engineer has been 
informed.

ARTICLE 11 – AMENDING THE CONTRACT DOCUMENTS; CHANGES IN THE WORK

11.01 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended or supplemented by a Change Order, a Work Change 
Directive, or a Field Order.

1. Change Orders:

a. If an amendment or supplement to the Contract Documents includes a change in the 
Contract Price or the Contract Times, such amendment or supplement must be set forth in 
a Change Order. A Change Order also may be used to establish amendments and 
supplements of the Contract Documents that do not affect the Contract Price or Contract 
Times.
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b. Owner and Contractor may amend those terms and conditions of the Contract Documents 
that do not involve (1) the performance or acceptability of the Work, (2) the design (as set 
forth in the Drawings, Specifications, or otherwise), or (3) other engineering or technical 
matters, without the recommendation of the Engineer. Such an amendment shall be set 
forth in a Change Order.

2. Work Change Directives: A Work Change Directive will not change the Contract Price or the 
Contract Times but is evidence that the parties expect that the modification ordered or 
documented by a Work Change Directive will be incorporated in a subsequently issued Change 
Order, following negotiations by the parties as to the Work Change Directive’s effect, if any, on 
the Contract Price and Contract Times; or, if negotiations are unsuccessful, by a determination 
under the terms of the Contract Documents governing adjustments, expressly including 
Paragraph 11.04 regarding change of Contract Price. Contractor must submit any Change 
Proposal seeking an adjustment of the Contract Price or the Contract Times, or both, no later 
than 30 days after the completion of the Work set out in the Work Change Directive.  Owner 
must submit any Claim seeking an adjustment of the Contract Price or the Contract Times, or 
both, no later than 60 days after issuance of the Work Change Directive.

3. Field Orders: Engineer may authorize minor changes in the Work if the changes do not involve 
an adjustment in the Contract Price or the Contract Times and are compatible with the design 
concept of the completed Project as a functioning whole as indicated by the Contract 
Documents. Such changes will be accomplished by a Field Order and will be binding on Owner 
and also on Contractor, which shall perform the Work involved promptly. If Contractor believes 
that a Field Order justifies an adjustment in the Contract Price or Contract Times, or both, then 
before proceeding with the Work at issue, Contractor shall submit a Change Proposal as 
provided herein.

11.02 Owner-Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from 
time to time, order additions, deletions, or revisions in the Work. Such changes shall be supported by 
Engineer’s recommendation, to the extent the change involves the design (as set forth in the 
Drawings, Specifications, or otherwise), or other engineering or technical matters. Such changes 
may be accomplished by a Change Order, if Owner and Contractor have agreed as to the effect, if 
any, of the changes on Contract Times or Contract Price; or by a Work Change Directive. Upon 
receipt of any such document, Contractor shall promptly proceed with the Work involved; or, in the 
case of a deletion in the Work, promptly cease construction activities with respect to such deleted 
Work. Added or revised Work shall be performed under the applicable conditions of the Contract 
Documents. Nothing in this paragraph shall obligate Contractor to undertake work that Contractor 
reasonably concludes cannot be performed in a manner consistent with Contractor’s safety 
obligations under the Contract Documents or Laws and Regulations.

11.03  Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract 
Times with respect to any work performed that is not required by the Contract Documents, as 
amended, modified, or supplemented, except in the case of an emergency as provided in Paragraph 
7.15 or in the case of uncovering Work as provided in Paragraph 14.05.

11.04 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Price shall comply with the provisions of Paragraph 11.06.  Any Claim for 
an adjustment of Contract Price shall comply with the provisions of Article 12.

B. An adjustment in the Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract Documents, then 
by application of such unit prices to the quantities of the items involved (subject to the 
provisions of Paragraph 13.03); or
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2. where the Work involved is not covered by unit prices contained in the Contract Documents, 
then by a mutually agreed lump sum (which may include an allowance for overhead and profit 
not necessarily in accordance with Paragraph 11.04.C.2); or

3. where the Work involved is not covered by unit prices contained in the Contract Documents and 
the parties do not reach mutual agreement to a lump sum, then on the basis of the Cost of the 
Work (determined as provided in Paragraph 13.01) plus a Contractor’s fee for overhead and 
profit (determined as provided in Paragraph 11.04.C).

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit shall be determined 
as follows:

1. a mutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various 
portions of the Cost of the Work:

a. for costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee shall be 
15 percent;

b. for costs incurred under Paragraph 13.01.B.3, the Contractor’s fee shall be five percent;

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee 
and no fixed fee is agreed upon, the intent of Paragraphs 11.01.C.2.a and 11.01.C.2.b is 
that the Contractor’s fee shall be based on: (1) a fee of 15 percent of the costs incurred 
under Paragraphs 13.01.A.1 and 13.01.A.2 by the Subcontractor that actually performs the 
Work, at whatever tier, and (2) with respect to Contractor itself and to any Subcontractors 
of a tier higher than that of the Subcontractor that actually performs the Work, a fee of five 
percent of the amount (fee plus underlying costs incurred) attributable to the next lower tier 
Subcontractor; provided, however, that for any such subcontracted work the maximum total 
fee to be paid by Owner shall be no greater than 27 percent of the costs incurred by the 
Subcontractor that actually performs the work;

d. no fee shall be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 
13.01.B.5, and 13.01.C;

e. the amount of credit to be allowed by Contractor to Owner for any change which results in 
a net decrease in cost will be the amount of the actual net decrease in cost plus a 
deduction in Contractor’s fee by an amount equal to five percent of such net decrease; and

f. when both additions and credits are involved in any one change, the adjustment in 
Contractor’s fee shall be computed on the basis of the net change in accordance with 
Paragraphs 11.04.C.2.a through 11.04.C.2.e, inclusive.

11.05 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Times shall comply with the provisions of Paragraph 11.06. Any Claim for 
an adjustment in the Contract Times shall comply with the provisions of Article 12.

B. An adjustment of the Contract Times shall be subject to the limitations set forth in Paragraph 4.05, 
concerning delays in Contractor’s progress.

11.06 Change Proposals

A. Contractor shall submit a Change Proposal to Engineer to request an adjustment in the Contract 
Times or Contract Price; appeal an initial decision by Engineer concerning the requirements of the 
Contract Documents or relating to the acceptability of the Work under the Contract Documents; 
contest a set-off against payment due; or seek other relief under the Contract. The Change Proposal 
shall specify any proposed change in Contract Times or Contract Price, or both, or other proposed 
relief, and explain the reason for the proposed change, with citations to any governing or applicable 
provisions of the Contract Documents.
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1. Procedures: Contractor shall submit each Change Proposal to Engineer promptly (but in no 
event later than 30 days) after the start of the event giving rise thereto, or after such initial 
decision. The Contractor shall submit supporting data, including the proposed change in 
Contract Price or Contract Time (if any), to the Engineer and Owner within 15 days after the 
submittal of the Change Proposal. The supporting data shall be accompanied by a written 
statement that the supporting data are accurate and complete, and that any requested time or 
price adjustment is the entire adjustment to which Contractor believes it is entitled as a result of 
said event. Engineer will advise Owner regarding the Change Proposal, and consider any 
comments or response from Owner regarding the Change Proposal.

2. Engineer’s Action: Engineer will review each Change Proposal and, within 30 days after receipt 
of the Contractor’s supporting data, either deny the Change Proposal in whole, approve it in 
whole, or deny it in part and approve it in part. Such actions shall be in writing, with a copy 
provided to Owner and Contractor. If Engineer does not take action on the Change Proposal 
within 30 days, then either Owner or Contractor may at any time thereafter submit a letter to the 
other party indicating that as a result of Engineer’s inaction the Change Proposal is deemed 
denied, thereby commencing the time for appeal of the denial under Article 12.

3. Binding Decision: Engineer’s decision will be final and binding upon Owner and Contractor, 
unless Owner or Contractor appeals the decision by filing a Claim under Article 12.

B. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design (as set 
forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other 
engineering or technical matters, then Engineer will notify the parties that the Engineer is unable to 
resolve the Change Proposal. For purposes of further resolution of such a Change Proposal, such 
notice shall be deemed a denial, and Contractor may choose to seek resolution under the terms of 
Article 12.

11.07 Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders covering:

1. changes in the Contract Price or Contract Times which are agreed to by the parties, including 
any undisputed sum or amount of time for Work actually performed in accordance with a Work 
Change Directive;

2. changes in Contract Price resulting from an Owner set-off, unless Contractor has duly contested 
such set-off;

3. changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.02, (b) required 
because of Owner’s acceptance of defective Work under Paragraph 14.04 or Owner’s 
correction of defective Work under Paragraph 14.07, or (c) agreed to by the parties, subject to 
the need for Engineer’s recommendation if the change  in the Work involves the design (as set 
forth in the Drawings, Specifications, or otherwise), or other engineering or technical matters; 
and

4. changes in the Contract Price or Contract Times, or other changes, which embody the 
substance of any final and binding results under Paragraph 11.06, or Article 12.

B. If Owner or Contractor refuses to execute a Change Order that is required to be executed under the 
terms of this Paragraph 11.07, it shall be deemed to be of full force and effect, as if fully executed.

11.08 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the 
general scope of the Work or the provisions of the Contract Documents (including, but not limited to, 
Contract Price or Contract Times), the giving of any such notice will be Contractor’s responsibility. 
The amount of each applicable bond will be adjusted to reflect the effect of any such change.
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ARTICLE 12 – CLAIMS

12.01 Claims

A. Claims Process: The following disputes between Owner and Contractor shall be submitted to the 
Claims process set forth in this Article:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief under 
the Contract Documents; and

3. Disputes that Engineer has been unable to address because they do not involve the design (as 
set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or other 
engineering or technical matters.

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to the 
Contract promptly (but in no event later than 30 days) after the start of the event giving rise thereto; 
in the case of appeals regarding Change Proposals within 30 days of the decision under appeal. The 
party submitting the Claim shall also furnish a copy to the Engineer, for its information only. The 
responsibility to substantiate a Claim shall rest with the party making the Claim. In the case of a 
Claim by Contractor seeking an increase in the Contract Times or Contract Price, or both, Contractor 
shall certify that the Claim is made in good faith, that the supporting data are accurate and complete, 
and that to the best of Contractor’s knowledge and belief the amount of time or money requested 
accurately reflects the full amount to which Contractor is entitled.

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full 
consideration to its merits. The two parties shall seek to resolve the Claim through the exchange of 
information and direct negotiations.  The parties may extend the time for resolving the Claim by 
mutual agreement. All actions taken on a Claim shall be stated in writing and submitted to the other 
party, with a copy to Engineer.

D. Mediation:

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to mediation of 
the underlying dispute. The agreement to mediate shall stay the Claim submittal and response 
process.

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, either 
Owner or Contractor may unilaterally terminate the mediation process, and the Claim submittal 
and decision process shall resume as of the date of the termination. If the mediation proceeds 
but is unsuccessful in resolving the dispute, the Claim submittal and decision process shall 
resume as of the date of the conclusion of the mediation, as determined by the mediator.

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, such 
action shall be final and binding unless within 30 days of such action the other party invokes the 
procedure set forth in Article 17 for final resolution of disputes.

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim may 
deny it by giving written notice of denial to the other party. If the receiving party does not take action 
on the Claim within 90 days, then either Owner or Contractor may at any time thereafter submit a 
letter to the other party indicating that as a result of the inaction, the Claim is deemed denied, 
thereby commencing the time for appeal of the denial. A denial of the Claim shall be final and binding 
unless within 30 days of the denial the other party invokes the procedure set forth in Article 17 for the 
final resolution of disputes.

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether 
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is approved 
in part and denied in part, or denied in full, and such actions become final and binding; then the 
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results of the agreement or action on the Claim shall be incorporated in a Change Order to the extent 
they affect the Contract, including the Work, the Contract Times, or the Contract Price.

ARTICLE 13 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum of all 
costs necessary for the proper performance of the Work at issue, as further defined below. The 
provisions of this Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract Price, 
under cost-plus-fee, time-and-materials, or other cost-based terms; or

2. To determine the value of a Change Order, Change Proposal, Claim, set-off, or other 
adjustment in Contract Price. When the value of any such adjustment is determined on the 
basis of Cost of the Work, Contractor is entitled only to those additional or incremental costs 
required because of the change in the Work or because of the event giving rise to the 
adjustment.

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in the 
Cost of the Work shall be in amounts no higher than those prevailing in the locality of the Project, 
shall not include any of the costs itemized in Paragraph 13.01.C, and shall include only the following 
items:

1. Payroll costs for employees in the direct employ of Contractor in the performance of the Work 
under schedules of job classifications agreed upon by Owner and Contractor. Such employees 
shall include, without limitation, superintendents, foremen, and other personnel employed full 
time on the Work. Payroll costs for employees not employed full time on the Work shall be 
apportioned on the basis of their time spent on the Work. Payroll costs shall include, but not be 
limited to, salaries and wages plus the cost of fringe benefits, which shall include social security 
contributions, unemployment, excise, and payroll taxes, workers’ compensation, health and 
retirement benefits, bonuses, sick leave, and vacation and holiday pay applicable thereto. The 
expenses of performing Work outside of regular working hours, on Saturday, Sunday, or legal 
holidays, shall be included in the above to the extent authorized by Owner.

2. Cost of all materials and equipment furnished and incorporated in the Work, including costs of 
transportation and storage thereof, and Suppliers’ field services required in connection 
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with 
Contractor with which to make payments, in which case the cash discounts shall accrue to 
Owner. All trade discounts, rebates, and refunds and returns from sale of surplus materials and 
equipment shall accrue to Owner, and Contractor shall make provisions so that they may be 
obtained.

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If 
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable to 
Owner and Contractor and shall deliver such bids to Owner, who will then determine, with the 
advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides that the 
Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the Subcontractor’s 
Cost of the Work and fee shall be determined in the same manner as Contractor’s Cost of the 
Work and fee as provided in this Paragraph 13.01.

4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed for services specifically related 
to the Work.

5. Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work.



EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers.  All rights reserved.
00700-42

F:\PROJECTS\2015\2015118\SPECIFICATIONS\Front End\Sec00700-GeneralConditions.doc

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, 
machinery, appliances, office, and temporary facilities at the Site, and hand tools not 
owned by the workers, which are consumed in the performance of the Work, and cost, less 
market value, of such items used but not consumed which remain the property of 
Contractor.

c. Rentals of all construction equipment and machinery, and the parts thereof, whether rented 
from Contractor or others in accordance with rental agreements approved by Owner with 
the advice of Engineer, and the costs of transportation, loading, unloading, assembly, 
dismantling, and removal thereof. All such costs shall be in accordance with the terms of 
said rental agreements. The rental of any such equipment, machinery, or parts shall cease 
when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone 
directly or indirectly employed by any of them or for whose acts any of them may be liable, 
and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection with the 
performance of the Work (except losses and damages within the deductible amounts of 
property insurance established in accordance with Paragraph 6.05), provided such losses 
and damages have resulted from causes other than the negligence of Contractor, any 
Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts 
any of them may be liable. Such losses shall include settlements made with the written 
consent and approval of Owner. No such losses, damages, and expenses shall be 
included in the Cost of the Work for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as communication service at the Site, express and courier services, 
and similar petty cash items in connection with the Work.

i. The costs of premiums for all bonds and insurance that Contractor is required by the 
Contract Documents to purchase and maintain.

C. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of 
partnerships and sole proprietorships), general managers, safety managers, engineers, 
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents, 
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the 
Site or in Contractor’s principal or branch office for general administration of the Work and not 
specifically included in the agreed upon schedule of job classifications referred to in Paragraph 
13.01.B.1 or specifically covered by Paragraph 13.01.B.4. The payroll costs and other 
compensation excluded here are to be considered administrative costs covered by the 
Contractor’s fee.

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed 
for the Work and charges against Contractor for delinquent payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable, including but not limited 
to, the correction of defective Work, disposal of materials or equipment wrongly supplied, and 
making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not specifically 
and expressly included in Paragraph 13.01.B.
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D. Contractor’s Fee: When the Work as a whole is performed on the basis of cost-plus, Contractor’s fee 
shall be determined as set forth in the Agreement. When the value of any Work covered by a 
Change Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price is determined 
on the basis of Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 
11.04.C.

E. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to this 
Article 13, Contractor will establish and maintain records thereof in accordance with generally 
accepted accounting practices and submit in a form acceptable to Engineer an itemized cost 
breakdown together with supporting data.

13.02 Allowances

A. It is understood that Contractor has included in the Contract Price all allowances so named in the 
Contract Documents and shall cause the Work so covered to be performed for such sums and by 
such persons or entities as may be acceptable to Owner and Engineer.

B. Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade discounts) of 
materials and equipment required by the allowances to be delivered at the Site, and all 
applicable taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, 
and other expenses contemplated for the cash allowances have been included in the Contract 
Price and not in the allowances, and no demand for additional payment on account of any of the 
foregoing will be valid.

C. Contingency Allowance: Contractor agrees that a contingency allowance, if any, is for the sole use of 
Owner to cover unanticipated costs.

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to 
reflect actual amounts due Contractor on account of Work covered by allowances, and the Contract 
Price shall be correspondingly adjusted.

13.03 Unit Price Work

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially 
the Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of 
the unit price for each separately identified item of Unit Price Work times the estimated quantity of 
each item as indicated in the Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the 
purpose of comparison of Bids and determining an initial Contract Price. Payments to Contractor for 
Unit Price Work will be based on actual quantities.

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to 
cover Contractor’s overhead and profit for each separately identified item.

D. Engineer will determine the actual quantities and classifications of Unit Price Work performed by 
Contractor.  Engineer will review with Contractor the Engineer’s preliminary determinations on such 
matters before rendering a written decision thereon (by recommendation of an Application for 
Payment or otherwise). Engineer’s written decision thereon will be final and binding (except as 
modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner and 
Contractor, subject to the provisions of the following paragraph.

E. Within 30 days of Engineer’s written decision under the preceding paragraph, Contractor may submit 
a Change Proposal, or Owner may file a Claim, seeking an adjustment in the Contract Price if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and 
significantly from the estimated quantity of such item indicated in the Agreement;

2. there is no corresponding adjustment with respect to any other item of Work; and



EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers.  All rights reserved.
00700-44

F:\PROJECTS\2015\2015118\SPECIFICATIONS\Front End\Sec00700-GeneralConditions.doc

3. Contractor believes that it is entitled to an increase in Contract Price as a result of having 
incurred additional expense or Owner believes that Owner is entitled to a decrease in Contract 
Price, and the parties are unable to agree as to the amount of any such increase or decrease.

ARTICLE 14 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE 
WORK

14.01 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent 
testing laboratories, and authorities having jurisdiction will have access to the Site and the Work at 
reasonable times for their observation, inspection, and testing. Contractor shall provide them proper 
and safe conditions for such access and advise them of Contractor’s safety procedures and 
programs so that they may comply therewith as applicable.

14.02 Tests, Inspections, and Approvals

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts thereof) for all 
required inspections and tests, and shall cooperate with inspection and testing personnel to facilitate 
required inspections and tests.

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, or other 
qualified individual or entity to perform all inspections and tests expressly required by the Contract 
Documents to be furnished and paid for by Owner, except that costs incurred in connection with tests 
or inspections of covered Work shall be governed by the provisions of Paragraph 14.05.

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an employee or other representative of such 
public body, Contractor shall assume full responsibility for arranging and obtaining such inspections, 
tests, or approvals, pay all costs in connection therewith, and furnish Engineer the required 
certificates of inspection or approval.

D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and tests 
required:

1. by the Contract Documents, unless the Contract Documents expressly allocate responsibility for 
a specific inspection or test to Owner;

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be incorporated in the 
Work;

3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be 
incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests shall be performed by independent inspectors, testing laboratories, or 
other qualified individuals or entities acceptable to Owner and Engineer.

E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, Engineer, or 
another designated individual or entity, then Contractor shall assume full responsibility for arranging 
and obtaining such approvals.

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, 
uncover such Work for observation. Such uncovering shall be at Contractor’s expense unless 
Contractor had given Engineer timely notice of Contractor’s intention to cover the same and 
Engineer had not acted with reasonable promptness in response to such notice.



EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright © 2013 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers.  All rights reserved.
00700-45

F:\PROJECTS\2015\2015118\SPECIFICATIONS\Front End\Sec00700-GeneralConditions.doc

14.03 Defective Work

A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.

B. Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and to 
reject defective Work.

C. Notice of Defects: Prompt notice of all defective Work of which Owner or Engineer has actual 
knowledge will be given to Contractor.

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective Work, 
Contractor shall correct all such defective Work, whether or not fabricated, installed, or completed, 
or, if Engineer has rejected the defective Work, remove it from the Project and replace it with Work 
that is not defective.

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action that 
would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.

F. Costs and Damages: In addition to its correction, removal, and replacement obligations with respect 
to defective Work, Contractor shall pay all claims, costs, losses, and damages arising out of or 
relating to defective Work, including but not limited to the cost of the inspection, testing, correction, 
removal, replacement, or reconstruction of such defective Work, fines levied against Owner by 
governmental authorities because the Work is defective, and the costs of repair or replacement of 
work of others resulting from defective Work. Prior to final payment, if Owner and Contractor are 
unable to agree as to the measure of such claims, costs, losses, and damages resulting from 
defective Work, then Owner may impose a reasonable set-off against payments due under Article 
15.

14.04 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner prefers to 
accept it, Owner may do so (subject, if such acceptance occurs prior to final payment, to Engineer’s 
confirmation that such acceptance is in general accord with the design intent and applicable 
engineering principles, and will not endanger public safety). Contractor shall pay all claims, costs, 
losses, and damages attributable to Owner’s evaluation of and determination to accept such 
defective Work (such costs to be approved by Engineer as to reasonableness), and for the 
diminished value of the Work to the extent not otherwise paid by Contractor. If any such acceptance 
occurs prior to final payment, the necessary revisions in the Contract Documents with respect to the 
Work shall be incorporated in a Change Order. If the parties are unable to agree as to the decrease 
in the Contract Price, reflecting the diminished value of Work so accepted, then Owner may impose 
a reasonable set-off against payments due under Article 15. If the acceptance of defective Work 
occurs after final payment, Contractor shall pay an appropriate amount to Owner.

14.05 Uncovering Work

A. Engineer has the authority to require special inspection or testing of the Work, whether or not the 
Work is fabricated, installed, or completed.

B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if requested 
by Engineer, uncover such Work for Engineer’s observation, and then replace the covering, all at 
Contractor’s expense.

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or 
inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose, or 
otherwise make available for observation, inspection, or testing as Engineer may require, that portion 
of the Work in question, and provide all necessary labor, material, and equipment.

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all claims, 
costs, losses, and damages arising out of or relating to such uncovering, exposure, observation, 
inspection, and testing, and of satisfactory replacement or reconstruction (including but not 
limited to all costs of repair or replacement of work of others); and pending Contractor’s full 
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discharge of this responsibility the Owner shall be entitled to impose a reasonable set-off 
against payments due under Article 15.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in 
the Contract Price or an extension of the Contract Times, or both, directly attributable to such 
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the 
parties are unable to agree as to the amount or extent thereof, then Contractor may submit a 
Change Proposal within 30 days of the determination that the Work is not defective.

14.06 Owner May Stop the Work

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or 
equipment, or fails to perform the Work in such a way that the completed Work will conform to the 
Contract Documents, then Owner may order Contractor to stop the Work, or any portion thereof, until 
the cause for such order has been eliminated; however, this right of Owner to stop the Work shall not 
give rise to any duty on the part of Owner to exercise this right for the benefit of Contractor, any 
Subcontractor, any Supplier, any other individual or entity, or any surety for, or employee or agent of 
any of them.

14.07 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective 
Work, or to remove and replace rejected Work as required by Engineer, or if Contractor fails to 
perform the Work in accordance with the Contract Documents, or if Contractor fails to comply with 
any other provision of the Contract Documents, then Owner may, after seven days written notice to 
Contractor, correct or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude Contractor 
from all or part of the Site, take possession of all or part of the Work and suspend Contractor’s 
services related thereto, and incorporate in the Work all materials and equipment stored at the Site 
or for which Owner has paid Contractor but which are stored elsewhere. Contractor shall allow 
Owner, Owner’s representatives, agents and employees, Owner’s other contractors, and Engineer 
and Engineer’s consultants access to the Site to enable Owner to exercise the rights and remedies 
under this paragraph.

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights and 
remedies under this Paragraph 14.07 will be charged against Contractor as set-offs against 
payments due under Article 15. Such claims, costs, losses and damages will include but not be 
limited to all costs of repair, or replacement of work of others destroyed or damaged by correction, 
removal, or replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the 
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies under 
this Paragraph 14.07.

ARTICLE 15 – PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will serve 
as the basis for progress payments and will be incorporated into a form of Application for Payment 
acceptable to Engineer. Progress payments on account of Unit Price Work will be based on the 
number of units completed during the pay period, as determined under the provisions of Paragraph 
13.03. Progress payments for cost-based Work will be based on Cost of the Work completed by 
Contractor during the pay period.

B. Applications for Payments:

1. At least 20 days before the date established in the Agreement for each progress payment (but 
not more often than once a month), Contractor shall submit to Engineer for review an 
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Application for Payment filled out and signed by Contractor covering the Work completed as of 
the date of the Application and accompanied by such supporting documentation as is required 
by the Contract Documents. If payment is requested on the basis of materials and equipment 
not incorporated in the Work but delivered and suitably stored at the Site or at another location 
agreed to in writing, the Application for Payment shall also be accompanied by a bill of sale, 
invoice, or other documentation warranting that Owner has received the materials and 
equipment free and clear of all Liens, and evidence that the materials and equipment are 
covered by appropriate property insurance, a warehouse bond, or other arrangements to protect 
Owner’s interest therein, all of which must be satisfactory to Owner.

2. Beginning with the second Application for Payment, each Application shall include an affidavit of 
Contractor stating that all previous progress payments received on account of the Work have 
been applied on account to discharge Contractor’s legitimate obligations associated with prior 
Applications for Payment.

3. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement.

C. Review of Applications:

1. Engineer will, within 10 days after receipt of each Application for Payment, including each 
resubmittal, either indicate in writing a recommendation of payment and present the Application 
to Owner, or return the Application to Contractor indicating in writing Engineer’s reasons for 
refusing to recommend payment. In the latter case, Contractor may make the necessary 
corrections and resubmit the Application.

2. Engineer’s recommendation of any payment requested in an Application for Payment will 
constitute a representation by Engineer to Owner, based on Engineer’s observations of the 
executed Work as an experienced and qualified design professional, and on Engineer’s review 
of the Application for Payment and the accompanying data and schedules, that to the best of 
Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject to 
an evaluation of the Work as a functioning whole prior to or upon Substantial Completion, 
the results of any subsequent tests called for in the Contract Documents, a final 
determination of quantities and classifications for Unit Price Work under Paragraph 13.03, 
and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have 
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

3. By recommending any such payment Engineer will not thereby be deemed to have represented 
that:

a. inspections made to check the quality or the quantity of the Work as it has been performed 
have been exhaustive, extended to every aspect of the Work in progress, or involved 
detailed inspections of the Work beyond the responsibilities specifically assigned to 
Engineer in the Contract; or

b. there may not be other matters or issues between the parties that might entitle Contractor 
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments 
nor Engineer’s recommendation of any payment, including final payment, will impose 
responsibility on Engineer:

a. to supervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or
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c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s 
performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has used the 
money paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to Owner 
free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s 
opinion, it would be incorrect to make the representations to Owner stated in Paragraph 
15.01.C.2.

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s opinion to 
protect Owner from loss because:

a. the Work is defective, requiring correction or replacement;

b. the Contract Price has been reduced by Change Orders;

c. Owner has been required to correct defective Work in accordance with Paragraph 14.07, 
or has accepted defective Work pursuant to Paragraph 14.04;

d. Owner has been required to remove or remediate a Hazardous Environmental Condition 
for which Contractor is responsible; or

e. Engineer has actual knowledge of the occurrence of any of the events that would constitute 
a default by Contractor and therefore justify termination for cause under the Contract 
Documents.

D. Payment Becomes Due:

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s 
recommendation, the amount recommended (subject to any Owner set-offs) will become due, 
and when due will be paid by Owner to Contractor.

E. Reductions in Payment by Owner:

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is entitled 
to impose a set-off against payment based on any of the following:

a. claims have been made against Owner on account of Contractor’s conduct in the 
performance or furnishing of the Work, or Owner has incurred costs, losses, or damages 
on account of Contractor’s conduct in the performance or furnishing of the Work, including 
but not limited to claims, costs, losses, or damages from workplace injuries, adjacent 
property damage, non-compliance with Laws and Regulations, and patent infringement;

b. Contractor has failed to take reasonable and customary measures to avoid damage, delay, 
disruption, and interference with other work at or adjacent to the Site;

c. Contractor has failed to provide and maintain required bonds or insurance;

d. Owner has been required to remove or remediate a Hazardous Environmental Condition 
for which Contractor is responsible;

e. Owner has incurred extra charges or engineering costs related to submittal reviews, 
evaluations of proposed substitutes, tests and inspections, or return visits to manufacturing 
or assembly facilities;

f. the Work is defective, requiring correction or replacement;

g. Owner has been required to correct defective Work in accordance with Paragraph 14.07, 
or has accepted defective Work pursuant to Paragraph 14.04;

h. the Contract Price has been reduced by Change Orders;
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i. an event that would constitute a default by Contractor and therefore justify a termination for 
cause has occurred;

j. liquidated damages have accrued as a result of Contractor’s failure to achieve Milestones, 
Substantial Completion, or final completion of the Work;

k. Liens have been filed in connection with the Work, except where Contractor has delivered 
a specific bond satisfactory to Owner to secure the satisfaction and discharge of such 
Liens;

l. there are other items entitling Owner to a set off against the amount recommended.

2. If Owner imposes any set-off against payment, whether based on its own knowledge or on the 
written recommendations of Engineer, Owner will give Contractor immediate written notice (with 
a copy to Engineer) stating the reasons for such action and the specific amount of the reduction, 
and promptly pay Contractor any amount remaining after deduction of the amount so withheld. 
Owner shall promptly pay Contractor the amount so withheld, or any adjustment thereto agreed 
to by Owner and Contractor, if Contractor remedies the reasons for such action. The reduction 
imposed shall be binding on Contractor unless it duly submits a Change Proposal contesting the 
reduction.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount 
wrongfully withheld shall be treated as an amount due as determined by Paragraph 15.01.C.1 
and subject to interest as provided in the Agreement.

15.02 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished under 
the Contract will pass to Owner free and clear of (1) all Liens and other title defects, and (2) all 
patent, licensing, copyright, or royalty obligations, no later than seven days after the time of payment 
by Owner.

15.03 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner 
and Engineer in writing that the entire Work is substantially complete and request that Engineer 
issue a certificate of Substantial Completion. Contractor shall at the same time submit to Owner and 
Engineer an initial draft of punch list items to be completed or corrected before final payment.

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of 
the Work to determine the status of completion. If Engineer does not consider the Work substantially 
complete, Engineer will notify Contractor in writing giving the reasons therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a preliminary 
certificate of Substantial Completion which shall fix the date of Substantial Completion. Engineer 
shall attach to the certificate a punch list of items to be completed or corrected before final payment. 
Owner shall have seven days after receipt of the preliminary certificate during which to make written 
objection to Engineer as to any provisions of the certificate or attached punch list. If, after 
considering the objections to the provisions of the preliminary certificate, Engineer concludes that the 
Work is not substantially complete, Engineer will, within 14 days after submission of the preliminary 
certificate to Owner, notify Contractor in writing that the Work is not substantially complete, stating 
the reasons therefor. If Owner does not object to the provisions of the certificate, or if despite 
consideration of Owner’s objections Engineer concludes that the Work is substantially complete, 
then Engineer will, within said 14 days, execute and deliver to Owner and Contractor a final 
certificate of Substantial Completion (with a revised punch list of items to be completed or corrected) 
reflecting such changes from the preliminary certificate as Engineer believes justified after 
consideration of any objections from Owner.

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and Contractor 
will confer regarding Owner’s use or occupancy of the Work following Substantial Completion, review 
the builder’s risk insurance policy with respect to the end of the builder’s risk coverage, and confirm 
the transition to coverage of the Work under a permanent property insurance policy held by Owner.  
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Unless Owner and Contractor agree otherwise in writing, Owner shall bear responsibility for security, 
operation, protection of the Work, property insurance, maintenance, heat, and utilities upon Owner’s 
use or occupancy of the Work.

E. After Substantial Completion the Contractor shall promptly begin work on the punch list of items to 
be completed or corrected prior to final payment. In appropriate cases Contractor may submit 
monthly Applications for Payment for completed punch list items, following the progress payment 
procedures set forth above.

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to remove its property and complete or 
correct items on the punch list.

15.04 Partial Use or Occupancy

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been identified in the Contract Documents, or 
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable part of 
the Work that can be used by Owner for its intended purpose without significant interference with 
Contractor’s performance of the remainder of the Work, subject to the following conditions:

1. At any time Owner may request in writing that Contractor permit Owner to use or occupy any 
such part of the Work that Owner believes to be substantially complete. If and when Contractor 
agrees that such part of the Work is substantially complete, Contractor, Owner, and Engineer 
will follow the procedures of Paragraph 15.03.A through E for that part of the Work.

2. At any time Contractor may notify Owner and Engineer in writing that Contractor considers any 
such part of the Work substantially complete and request Engineer to issue a certificate of 
Substantial Completion for that part of the Work.

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make 
an inspection of that part of the Work to determine its status of completion. If Engineer does not 
consider that part of the Work to be substantially complete, Engineer will notify Owner and 
Contractor in writing giving the reasons therefor. If Engineer considers that part of the Work to 
be substantially complete, the provisions of Paragraph 15.03 will apply with respect to 
certification of Substantial Completion of that part of the Work and the division of responsibility 
in respect thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to compliance 
with the requirements of Paragraph 6.05 regarding builder’s risk or other property insurance.

15.05 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, 
Engineer will promptly make a final inspection with Owner and Contractor and will notify Contractor 
in writing of all particulars in which this inspection reveals that the Work, or agreed portion thereof, is 
incomplete or defective. Contractor shall immediately take such measures as are necessary to 
complete such Work or remedy such deficiencies.

15.06 Final Payment

A. Application for Payment:

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in accordance with the Contract 
Documents, all maintenance and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance, certificates of inspection, annotated record 
documents (as provided in Paragraph 7.11), and other documents, Contractor may make 
application for final payment.

2. The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents;
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b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all Work, 
materials, and equipment has passed to Owner free and clear of any Liens or other title 
defects, or will so pass upon final payment.

d. a list of all disputes that Contractor believes are unsettled; and

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights 
arising out of the Work, and of Liens filed in connection with the Work.

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved by 
Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor that: (a) 
the releases and receipts include all labor, services, material, and equipment for which a Lien 
could be filed; and (b) all payrolls, material and equipment bills, and other indebtedness 
connected with the Work for which Owner might in any way be responsible, or which might in 
any way result in liens or other burdens on Owner's property, have been paid or otherwise 
satisfied. If any Subcontractor or Supplier fails to furnish such a release or receipt in full, 
Contractor may furnish a bond or other collateral satisfactory to Owner to indemnify Owner 
against any Lien, or Owner at its option may issue joint checks payable to Contractor and 
specified Subcontractors and Suppliers.

B. Engineer’s Review of Application and Acceptance:

1. If, on the basis of Engineer’s observation of the Work during construction and final inspection, 
and Engineer’s review of the final Application for Payment and accompanying documentation as 
required by the Contract Documents, Engineer is satisfied that the Work has been completed 
and Contractor’s other obligations under the Contract have been fulfilled, Engineer will, within 
ten days after receipt of the final Application for Payment, indicate in writing Engineer’s 
recommendation of final payment and present the Application for Payment to Owner for 
payment. Such recommendation shall account for any set-offs against payment that are 
necessary in Engineer’s opinion to protect Owner from loss for the reasons stated above with 
respect to progress payments. At the same time Engineer will also give written notice to Owner 
and Contractor that the Work is acceptable, subject to the provisions of Paragraph 15.07. 
Otherwise, Engineer will return the Application for Payment to Contractor, indicating in writing 
the reasons for refusing to recommend final payment, in which case Contractor shall make the 
necessary corrections and resubmit the Application for Payment.

C. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready for final 
payment as established by the Engineer’s written recommendation of final payment.

D. Payment Becomes Due: Thirty days after the presentation to Owner of the final Application for 
Payment and accompanying documentation, the amount recommended by Engineer (less any 
further sum Owner is entitled to set off against Engineer’s recommendation, including but not limited 
to set-offs for liquidated damages and set-offs allowed under the provisions above with respect to 
progress payments) will become due and shall be paid by Owner to Contractor.

15.07 Waiver of Claims

A. The making of final payment will not constitute a waiver by Owner of claims or rights against 
Contractor. Owner expressly reserves claims and rights arising from unsettled Liens, from defective 
Work appearing after final inspection pursuant to Paragraph 15.05, from Contractor’s failure to 
comply with the Contract Documents or the terms of any special guarantees specified therein, from 
outstanding Claims by Owner, or from Contractor’s continuing obligations under the Contract 
Documents.

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all claims 
and rights against Owner other than those pending matters that have been duly submitted or 
appealed under the provisions of Article 17.
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15.08 Correction Period

A. If within one year after the date of Substantial Completion (or such longer period of time as may be 
prescribed by the terms of any applicable special guarantee required by the Contract Documents, or 
by any specific provision of the Contract Documents), any Work is found to be defective, or if the 
repair of any damages to the Site, adjacent areas that Contractor has arranged to use through 
construction easements or otherwise, and other adjacent areas used by Contractor as permitted by 
Laws and Regulations, is found to be defective, then Contractor shall promptly, without cost to 
Owner and in accordance with Owner’s written instructions:

1. correct the defective repairs to the Site or such other adjacent areas;

2. correct such defective Work;

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it with 
Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of 
others, or to other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an 
emergency where delay would cause serious risk of loss or damage, Owner may have the defective 
Work corrected or repaired or may have the rejected Work removed and replaced. Contractor shall 
pay all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such correction or repair or such removal and 
replacement (including but not limited to all costs of repair or replacement of work of others).

C. In special circumstances where a particular item of equipment is placed in continuous service before 
Substantial Completion of all the Work, the correction period for that item may start to run from an 
earlier date if so provided in the Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or 
removed and replaced under this paragraph, the correction period hereunder with respect to such 
Work will be extended for an additional period of one year after such correction or removal and 
replacement has been satisfactorily completed.

E. Contractor’s obligations under this paragraph are in addition to all other obligations and warranties. 
The provisions of this paragraph shall not be construed as a substitute for, or a waiver of, the 
provisions of any applicable statute of limitation or repose.

ARTICLE 16 – SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of 
not more than 90 consecutive days by written notice to Contractor and Engineer. Such notice will fix 
the date on which Work will be resumed. Contractor shall resume the Work on the date so fixed. 
Contractor shall be entitled to an adjustment in the Contract Price or an extension of the Contract 
Times, or both, directly attributable to any such suspension. Any Change Proposal seeking such 
adjustments shall be submitted no later than 30 days after the date fixed for resumption of Work.

16.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the following events will constitute a default by Contractor and 
justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents 
(including, but not limited to, failure to supply sufficient skilled workers or suitable materials or 
equipment or failure to adhere to the Progress Schedule);
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2. Failure of Contractor to perform or otherwise to comply with a material term of the Contract 
Documents;

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or

4. Contractor’s repeated disregard of the authority of Owner or Engineer.

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving Contractor (and 
any surety) ten days written notice that Owner is considering a declaration that Contractor is in 
default and termination of the contract, Owner may proceed to:

1. declare Contractor to be in default, and give Contractor (and any surety) notice that the Contract 
is terminated; and

2. enforce the rights available to Owner under any applicable performance bond.

C. Subject to the terms and operation of any applicable performance bond, if Owner has terminated the 
Contract for cause, Owner may exclude Contractor from the Site, take possession of the Work, 
incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid 
Contractor but which are stored elsewhere, and complete the Work as Owner may deem expedient.

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if Contractor 
within seven days of receipt of notice of intent to terminate begins to correct its failure to perform and 
proceeds diligently to cure such failure.

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to receive any 
further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds the 
cost to complete the Work, including all related claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals) sustained 
by Owner, such excess will be paid to Contractor. If the cost to complete the Work including such 
related claims, costs, losses, and damages exceeds such unpaid balance, Contractor shall pay the 
difference to Owner. Such claims, costs, losses, and damages incurred by Owner will be reviewed 
by Engineer as to their reasonableness and, when so approved by Engineer, incorporated in a 
Change Order. When exercising any rights or remedies under this paragraph, Owner shall not be 
required to obtain the lowest price for the Work performed.

F. Where Contractor’s services have been so terminated by Owner, the termination will not affect any 
rights or remedies of Owner against Contractor then existing or which may thereafter accrue, or any 
rights or remedies of Owner against Contractor or any surety under any payment bond or 
performance bond. Any retention or payment of money due Contractor by Owner will not release 
Contractor from liability.

G. If and to the extent that Contractor has provided a performance bond under the provisions of 
Paragraph 6.01.A, the provisions of that bond shall govern over any inconsistent provisions of 
Paragraphs 16.02.B and 16.02.D.

16.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and without 
prejudice to any other right or remedy of Owner, terminate the Contract. In such case, Contractor 
shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior to 
the effective date of termination, including fair and reasonable sums for overhead and profit on 
such Work;

2. expenses sustained prior to the effective date of termination in performing services and 
furnishing labor, materials, or equipment as required by the Contract Documents in connection 
with uncompleted Work, plus fair and reasonable sums for overhead and profit on such 
expenses; and

3. other reasonable expenses directly attributable to termination, including costs incurred to 
prepare a termination for convenience cost proposal.
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B. Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue, or other 
economic loss arising out of or resulting from such termination.

16.04 Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 consecutive 
days by Owner or under an order of court or other public authority, or (2) Engineer fails to act on any 
Application for Payment within 30 days after it is submitted, or (3) Owner fails for 30 days to pay 
Contractor any sum finally determined to be due, then Contractor may, upon seven days written 
notice to Owner and Engineer, and provided Owner or Engineer do not remedy such suspension or 
failure within that time, terminate the contract and recover from Owner payment on the same terms 
as provided in Paragraph 16.03.

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has 
failed to act on an Application for Payment within 30 days after it is submitted, or Owner has failed 
for 30 days to pay Contractor any sum finally determined to be due, Contractor may, seven days 
after written notice to Owner and Engineer, stop the Work until payment is made of all such amounts 
due Contractor, including interest thereon. The provisions of this paragraph are not intended to 
preclude Contractor from submitting a Change Proposal for an adjustment in Contract Price or 
Contract Times or otherwise for expenses or damage directly attributable to Contractor’s stopping 
the Work as permitted by this paragraph.

ARTICLE 17 – FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final resolution 
under the provisions of this Article:

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full; and

2. Disputes between Owner and Contractor concerning the Work or obligations under the Contract 
Documents, and arising after final payment has been made.

B. Final Resolution of Disputes: For any dispute subject to resolution under this Article, Owner or 
Contractor may:

1. elect in writing to invoke the dispute resolution process provided for in the Supplementary 
Conditions; or

2. agree with the other party to submit the dispute to another dispute resolution process; or

3. if no dispute resolution process is provided for in the Supplementary Conditions or mutually 
agreed to, give written notice to the other party of the intent to submit the dispute to a court of 
competent jurisdiction.

ARTICLE 18 – MISCELLANEOUS

18.01 Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will be 
deemed to have been validly given if:

1. delivered in person, by a commercial courier service or otherwise, to the individual or to a 
member of the firm or to an officer of the corporation for which it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business address 
known to the sender of the notice.

18.02 Computation of Times

A. When any period of time is referred to in the Contract by days, it will be computed to exclude the first 
and include the last day of such period. If the last day of any such period falls on a Saturday or 
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Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, such day will be 
omitted from the computation.

18.03 Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies 
available hereunder to the parties hereto are in addition to, and are not to be construed in any way 
as a limitation of, any rights and remedies available to any or all of them which are otherwise 
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other 
provisions of the Contract. The provisions of this paragraph will be as effective as if repeated 
specifically in the Contract Documents in connection with each particular duty, obligation, right, and 
remedy to which they apply.

18.04 Limitation of Damages

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and other 
matters at issue, neither Owner nor Engineer, nor any of their officers, directors, members, partners, 
employees, agents, consultants, or subcontractors, shall be liable to Contractor for any claims, costs, 
losses, or damages sustained by Contractor on or in connection with any other project or anticipated 
project.

18.05 No Waiver

A. A party’s non-enforcement of any provision shall not constitute a waiver of that provision, nor shall it 
affect the enforceability of that provision or of the remainder of this Contract.

18.06 Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in 
accordance with the Contract, as well as all continuing obligations indicated in the Contract, will 
survive final payment, completion, and acceptance of the Work or termination or completion of the 
Contract or termination of the services of Contractor.

18.07 Controlling Law

A. This Contract is to be governed by the law of the state in which the Project is located.

18.08 Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of 
these General Conditions.
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SECTION 00800
SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the 
Construction Contract, EJCDC C-700 (2013 Edition). All provisions that are not so amended or 
supplemented remain in full force and effect.

The terms used in these supplementary conditions have the meanings stated in the General 
Conditions. Additional terms used in these Supplementary Conditions have the meaning stated 
below, which are applicable to both the singular and plural thereof.

The address system used in these Supplementary Conditions is the same as the address system 
sued in the General Conditions, with the prefix “SC” added thereto.

SC 1.01.A.3 Add the following at the end of the last sentence of Paragraph 1.01.A.3:

The Application for Payment form to be used on this Project is EJCDC C-620 (2013), or RD form 
1924-18.

SC 1.01.A.8 Add the following at the end of the last sentence of Paragraph 1.01.A.8:

The Change Order form to be used on this Project is EJCDC C-941 or Form RD 1924-7.  Agency 
approval is required before Change Orders are effective or eligible for payment.

SC 1.01.A.48 Add the following language at the end of the last sentence of Paragraph 1.01.A:

A work Change Directive cannot change Contract Price or Contract Times without a subsequent 
Change Order.

SC 1.01.A.49 Add the following new Paragraph:

Abnormal Weather Conditions – Conditions of extreme or unusual weather for a given region, 
elevation, or season as determine by Engineer. Extreme or unusual weather that is typical for a given 
region, elevation, or season should not be considered Abnormal Weather Conditions.

SC 1.01.A.50 Add the following new Paragraph after Paragraph 1.01.A.49:

Agency-The project is financed in whole or in part by USDA Rural Utilities Services pursuant to the 
Consolidated Farm and Rural Development Act (7 USC Section 1921 et seq.) The Rural Utilities 
Service programs are administered through USDA Rural Development offices; therefore, the Agency 
for these documents is USDA Rural Development.

SC 2.02.A Amend the first sentence of Paragraph 2.02.A to read as follows:

Owner shall furnish the Contractor five copies of the Contract Documents (including one fully 
executed counterpart of the Agreement), and one copy in electronic portable document format.

SC 2.06.B Delete Paragraph 2.06.B and replace it with the term [deleted]

SC 4.01.A Amend the last sentence of Paragraph 4.01.A by striking out the following words:

In no event will the Contract Times commence run later than the ninetieth day after the day of Bid 
opening or the thirtieth day of the Effective Date of the Contract, whichever is earlier.
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SC 5.03 Add the following new paragraphs immediately after Paragraphs 5.03B:

C. The following reports of explorations and tests of subsurface conditions at or adjacent 
to the Site are known to Owner:

1. Report dated ”October 30, 2018, prepared by American Engineers Inc., 
Glasgow, KY., entitled:  “Report of Geotechnical Exploration for Green 
River Valley Water District – Green River Valley Water Treatment Plant 
Expansion, Hart County, KY”, consisting of 49 pages.” The Technical 
Data contained in such report upon whose accuracy Contractor may 
rely are those indicated in the definition of Technical Data in the 
General Conditions.

SC 5.06 Delete Paragraphs 5.06.A and 5.06.B in their entirety and insert the following:

A. No reports or drawings related to Hazardous Environmental Conditions at the Site are known 
to the Owner or Engineer.

B. Not Used.

SC 6.03 Add the following new paragraph immediately after Paragraph 6.03.B:

C. The limits of liability for insurance required by Paragraph 6.03 of the General Conditions shall 
provide coverage for not less than the following amounts or greater where required by Laws 
and Regulations:

1. Workers’ Compensation, and related coverages under Paragraphs 6.03.A.1 and A.2 of 
the General Conditions:

a. State: Statutory
b. Federal, if applicable

(e.g., Longshoremen’s) Statutory
c. Employer’s Liability $ 500,000

2. Contractor’s General Liability under Paragraphs 6.03.B and 6.03.C of the General 
Conditions which shall include completed operations and product liability coverages and 
eliminate the exclusion with respect to property under the care, custody, and control of 
the Contractor:

a. General Aggregate $ 2,000,000
b. Products - Completed 

Operations Aggregate $ 1,000,000
c. Personal and Advertising 

Injury $ 1,000,000
d. Each Occurrence 

(Bodily Injury and 
Property Damage) $ 1,000,000

e. Property Damage liability 
insurance will provide Explosion, 
Collapse, and Underground 
coverages where applicable.

f. Excess or Umbrella Liability
1) General Aggregate $ 5,000,000
2) Each Occurrence $ 5,000,000

3. Automobile Liability under Paragraph 6.03.D of the General Conditions:
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a. Bodily Injury:
Each Person $ 1,000,000
Each Accident $ 1,000,000

b. Property Damage:
Each Accident $ 1,000,000

c. Combined Single Limit of $ 1,000,000

4. The Contractual Liability coverage required by paragraph 5.04.B.4 of the General 
Conditions shall provide coverage for not less than the following amounts:

a. Bodily Injury:
Each Person $ 2,000,000
Each Accident $ 2,000,000

b. Property Damage:
Each Accident $ 2,000,000
Annual Aggregate $ 2,000,000

SC 7.03.d   Add the following 7.03.d:

All iron and steel products must meet American Iron and Steel requirements.

SC 7.04 Amend the third sentence of Paragraph 7.04.A by striking out the following words:

Unless the specifications or description contains or is followed by words reading that no like, 
equivalent, or “an-equal” item is permitted.

SC 7.04.A.1 Amend the last sentence of Paragraph a.3 by striking out “and”, and adding a 
period at the end of the paragraph.

SC 7.04.A.1 Delete paragraph 7.04.A.1.a.4 and insert “Deleted” in its place

SC 7.04.B.1 Add the following 7.04.B.1:

Contractor shall include the Manufacturer’s Certification Letter for compliance with AIS requirements 
to support data, if applicable. In addition, Contractor shall maintain an updated AIS Materials List, to 
ensure that for de minimis waiver, cost is less than 5% of total materials cost for project.

SC 7.05.A.3.a.4     Add the following 7.05.A.3.a.4:

4) comply with American Iron and Steel by providing Manufacturer’s Certification letter of American 
Iron and Steel compliance, if applicable. 

SC 7.06.A Amend Paragraph 7.06A by adding the following text at the end of the Paragraph: 

The Contractor shall not award work valued at more than fifty percent of the Contract Price to 
Subcontractor(s).

SC 7.06.B Delete paragraph 7.06.B and insert “Deleted” in its place.

SC 7.06.E Amend the second sentence of Paragraph 7.06E by striking out “Owner may also 
require Contractor to retain specific replacements provided, however, that”:
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SC 7.11.A   Modify 7.11.A by inserting the following after “written interpretations and            
clarifications”:

Manufacturers’ Certification letter is documentation provided by the manufacturer, supplier, 
distributor, vendor, fabricator, etc. to various entities stating that the iron and steel products to be 
used in the project are produced in the United States in accordance with American Iron and Steel 
Requirements. 

SC 7.16.A.1.e Add the following 7.16.A.1.e:

e. obtained Manufacturer’s Certification letter for any item in the submittal subject to American Iron 
and Steel requirements and include the Certificate in the submittal. 

SC 7.16.D.9 Add the following 7.16.D.9:

Engineer’s review and approval of Shop Drawing or Sample shall include review of compliance with 
American Iron and Steel requirements, as applicable.

SC 7.17.E Add the following 7.17.E:

Contractor shall certify upon Substantial Completion that all Work and Materials has complied with 
American Iron and Steel requirements as mandated by Section 746 of Title VII of the Consolidated 
Appropriations Act of 2017 ( Division A – Agriculture, Rural Development, Food and Drug 
Administration, and Related Agencies Appropriations Act, 2017) and subsequent statutes mandating 
domestic preference. Contractor shall provide said Certification to Owner. Refer to General 
Contractor’s Certification Letter provided in these Contract Documents.

SC 10.03 Add the following language at the end of Paragraph 10.03:

The Engineer will provide Resident Project Representative services for this project.  The Duties, 
Responsibilities, and Limitations of Authority of the Resident Project Representative will be as stated 
in Exhibit D of the Agreement Between Owner and Engineer, E-500, 2013 Edition, as amended and 
executed for this specific Project. 

SC 10.10.A Add the following language after Article 10.09.A with the title “American Iron 
and Steel”:

A. Services required to determine and certify that, to the best of the Engineer’s knowledge and belief, 
all iron and steel products referenced in engineering analysis, the Plans, Specifications, Bidding 
Documents, and associated Bid Addenda requiring design revisions are either produced in the United 
States or are the subject of an approved waiver and services required to determine to the best of the 
engineer’s knowledge and belief that approved substitutes, equals, and all iron and steel products 
proposed in the shop drawings, Change Orders and Partial Payment Estimates are either produced in 
the United States or are the subject of an approved waiver under Section 746 of Title VII of the 
Consolidated Appropriations Act of 2017 (Division A – Agriculture, Rural Development, Food and 
Drug Administration, and Related Agencies Appropriations Act, 2017).

SC 11.06.A.1 Modify 11.06.A.1 by inserting the following sentence after “within 15 days after 
the submittal of the Change Proposal.”:

Include supporting data (name of manufacturer, city and state where the product was manufactured, 
description of product, signature of authorized manufacturer’s representative) in the Manufacturer’s 
Certification Letter, as applicable.
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SC 11.07.C Add the following new Paragraph after Paragraph 11.07B.

All Contract Change Orders must be concurred by Agency before they are effective or can be eligible 
for reimbursement.

SC 13.02.C Delete Paragraph 13.02.C and insert “Deleted” in its place.

SC 14.03.G Add the following 14.03.G:

G. Installation of Materials that are non-compliant with American Iron and Steel requirements shall be 
considered defective work.

SC 15.01.B Amend the second sentence of Paragraph 15.01B by striking out the following 
text:  “a bill of sale, invoice, or other.”

SC 15.01.B.3 Add the following language at the end of paragraph 15.01.B.3:

No payments will be made that would deplete the retainage, place in escrow any funds that are 
required for retainage, or invest the retainage for the benefit of the Contractor.

SC 15.01.B.4 Add the following new Paragraph after Paragraph 15.01.B.3:

4. The Application for Payment form to be used on the Project is EJCDC C-620 or Form RD 1924-18, 
unless another form is agreed upon by the Engineer, Owner, and Agency.  The Agency must approve 
all Applications for Payment before payment is made.

SC 15.01.B.5 Add the following new Paragraph after Paragraph 15.01.B.4:

5. By submitting Materials for payment, Contractor is certifying that the submitted Materials are 
compliant with American Iron and Steel requirements. Manufacturer’s Certification letter for Materials 
satisfy this certification. Refer to Manufacturer’s Certification Letter provided in these Contract 
Documents.

SC 15.01.C.2.d Add the following new Paragraph after Paragraph 15.01.C.2.c:

d. the Materials presented for payment comply with American Iron and Steel.

SC 15.01.D.1 Delete Paragraph 15.01.D.1 in its entirety and insert the following in its place:

The Application for Payment with Engineer’s recommendation will be presented to the Owner and 
Agency for consideration.  If both the Owner and Agency find the Application for Payment acceptable, 
the recommended amount less any reduction under the provisions of Paragraph 15.01.E will become 
due and payable thirty (30) days after the Application for Payment if presented to the Owner, and the 
Owner will make payment to the Contractor.

SC 15.01.D.2    An updated AIS Materials List included in these contract documents must be 
dated and signed and submitted with each pay request prior to payment being authorized. An 
excel version that will compute all totals can be obtained from the RD State Office that can be 
used as a working copy. 

SC 15.02.A Amend paragraph 15.02.A by striking out the following text: “no later than 
seven days after the time of payment by Owner” and insert “no later than the 
time of payment by Owner.”

SC 15.03.A Modify 15.03.A by adding the following after the last sentence:
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Services required to determine and certify that to the best of the Contractor’s knowledge and belief all 
substitutes, equals, and all iron and steel products proposed in the shop drawings, Change Orders 
and Partial Payment Estimates, and those installed for the project are either produced in the United 
States or are the subject of an approved waiver under Section 746 of Title VII of the Consolidated 
Appropriations Act of 2017 (Division A – Agriculture, Rural Development, Food and Drug 
Administration, and Related Agencies Appropriations Act, 2017) and subsequent statutes mandating 
domestic preference. 

SC 18.09 Add the following new paragraph after Paragraph 18.08:

Tribal Sovereignty:  No provision of this Agreement will be construed by any of the signatories as 
abridging or debilitating any sovereign powers of the {insert name of tribe} Tribe; affecting the trust-
beneficiary relationship between the Secretary of the Interior, Tribe, and Indian landowner(s); or 
interfering with the government-to-government relationship between the United States and the Tribe.

SC 19 Add Article 19 titled “FEDERAL REQUIREMENTS”  

SC 19.01 Add the following language as Paragraph 19.01 with the title “Agency not a Party”

A. This Contract is expected to be funded in part with funds provided by Agency.  Neither Agency, 
nor any of its departments, entities, or employees is a party to this Contract. 

SC 19.02 Add the following sections after Article 19.01 with the title “Contract Approval”:

A. Owner and Contractor will furnish Owner’s attorney such evidence as required so that the 
Owner’s attorney can complete and execute the following “Certificate of Owner’s Attorney”  
before Owner submits the executed Contract Documents to Agency for approval.

B. Concurrence by Agency in the award of the Contract is required before the Contract is 
effective. 

SC 19.03 Add the following language after Article 19.02B with the title “Conflict of Interest 
and Gratuities”:

A. Contractor may not knowingly contract with a supplier or manufacturer if the individual or entity 
who prepared the plans and specifications has a corporate or financial affiliation with the supplier 
or manufacturer. Owner’s officers, employees, or agents shall not engage in the award or 
administration of this Contract if a conflict of interest, real or apparent, would be involved. Such a 
conflict would arise when: (i) the employee, officer or agent; (ii) any member of their immediate 
family; (iii) their partner or (iv) an organization that employs, or is about to employ, any of the 
above, has a financial interest in Contractor.  Owner’s officers, employees, or agents shall 
neither solicit nor accept gratuities, favors or anything of monetary value from Contractor or 
Subcontractor. 

SC 19.04 Add the following language after Article 19.03.A with the title “Gratuities”;

A. If Owner finds after a notice and hearing that Contractor, or any of the Contractor’s agents or 
representatives offered or gave gratuities (in the form of entertainment, gifts, or otherwise) to any 
official, employee, or agent of Owner or Agency in an attempt to secure this Contract or 
favorable treatment in awarding, amending, or making any determinations related to the 
performance of this Contract, Owner may, by written notice to Contractor, terminate this 
Contract.  Owner may also pursue other rights and remedies that the law or this Contract 
provides.  However, the existence of the facts on which Owner bases such findings shall be an 
issue and may be reviewed in proceedings under the dispute resolution provisions of this 
contract.
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B. In the event this Contract is terminated as provided in paragraph 19.04.A, Owner may 
pursue the same remedies against Contractor as it could pursue in the event of a breach of 
Contract by Contractor.  As a penalty, in addition to any other damages to which it may be 
entitled by law, owner may pursue exemplary damages in an amount (as determined by 
Owner) which shall not be less than three nor more than ten times the costs Contractor 
incurs in providing any such gratuities to any such officer or employee. 

SC 19.05 Add the following language after Article 19.05.A with the title “Small, Minority, and 
Women’s Businesses”;

A. Contracting with small and minority businesses, women’s business enterprises, and labor 
surplus area firms. If Contractor intends to let any subcontracts for a portion of the work, 
Contractor must take all necessary affirmative steps to assure that minority businesses, 
women’s business enterprises, and labor surplus area firms are used when possible.  
Affirmative steps must include:  
(1) placing qualified small, minority, and women’s businesses on solicitation lists. 
(2) assuring that small, minority and women’s businesses are solicited whenever they are 
potential sources. 
(3) dividing total requirements when economically feasible into small tasks or quantities to 
permit maximum participation of small, minority, and women’s businesses. 
(4) establishing delivery schedules, where the requirement permits, which encourage 
participation by small and minority businesses, women’s business enterprises. 
(5) using the services and assistance of the Small Business Administration and the Minority 
Business Development Agency of the US Department of Commerce. 

SC 19.06 Add the following language after Article 19.06.A with the title “Anti Kickback”;

A. Contractor shall comply with the Copeland Anti-Kickback Act (40 USC 3145) as supplemented by 
Department of Labor regulations (29 CFR Park3, “Contractors and subcontractors on Public 
Buildings or Public Works Financed in Whole or in Part by Loans or Grants of the United States”). 
The Act provides that Contractor or subcontractor shall be prohibited from inducing, by any 
means, any person employed in the construction, completion, or repair of public facilities, to give 
up any part of the compensation to which they are otherwise entitled. Owner shall report all 
suspected or reported violations to Agency.

SC 19.07 Add the following language after Article 19.06.A with the title “Clean Air Act (42 
USC 7401-7671q) and The Federal Pollution Control Act (33 USC 1251-1387), as 
amended”;

A. Contractor agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act and the Federal Water Pollution Control Act. Violations must be 
reported to the Federal awarding agency and the Regional Office of the Environmental 
Protection Agency (EPA). 

SC 19.08    Add the following language after Article 19.07.A with the title “Equal Opportunity 
Requirements”;

A. The contract is considered and federally assisted construction contract. Except as 
otherwise provided under 41CFR part 60, all contracts that meet the definition of “federally 
assisted construction contract” in 41CFR part60-1.3 must include the equal opportunity 
clause provided under 41CFR 60-1.4(b), in accordance with executive order 11246, “Equal 
Employment Opportunity” (30 FR 12319, 12935, 3 CFR part, 1964-1965 (Comp., p. 339), as 
amended by executive order 11375, “amending executive order 11264 relating to equal 
employment opportunity,” and implementing regulations at 41CFR part 60, “office of federal 
contract compliance programs, federal contract compliance programs, equal employment 
opportunity, department of labor.”
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SC 19.09 Add the following language after Article 19.08.A with the title “Byrd Anti-Lobbying 
Amendment (31 USC 1352)”:

A. Contractors that apply for a bid for award exceeding $100,000 must file the required certification 
(RD Instruction 1940Q, Exhibit A-1).The contractor certifies to the Owner and every subcontractor 
certifies to the Contractor that it will not and has not used Federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of an 
agency, a member of Congress, and officer or employee of Congress, or an employee of a 
member of Congress in connection with obtaining the Contract if it is covered by 31 USC 1352. 
The Contract and every subcontractor must also disclose any lobbying with non-Federal funds 
that takes place in connection with obtaining Federal Award. Such disclosures are forwarded from 
tier to tier up to the Owner. Necessary certification and disclosure forms shall be provided by 
Owner. 

SC 19.10 Add the following language after Article 19.11.A with the title “Environmental 
Requirements”:

When constructing a Project involving trenching and/or other related earth excavation, Contractor 
shall comply with the following environmental conditions:

A. Wetlands- When disposing of excess, spoil, or other construction materials on public or 
private property, Contractor shall not fill in or otherwise convert wetlands.

B. Floodplains- When disposing of excess, spoil, or other construction materials on public or 
private property, Contractor shall not fill in or otherwise concert 100-year floodplain areas 
(Standard Flood Hazard Area) delineated on the latest Federal Emergency Management 
Agency Floodplain Maps, or other appropriate maps, E.G. alluvial soils on NRCS Soul 
Survey Maps.

C. Historic Preservation- Any excavation by Contractor that uncovers an historical or 
archaeological artifact or human remains shall immediately report to the Owner and a 
representative of Agency.  Construction shall be temporarily halted pending the notification 
process and further directions issued by Agency after consultation with the State Historic 
Preservation Officer (SHPO).

D. Endangered Species- Contractor shall comply with the Endangered Species Act, which provides 
for the protection of endangered and/or threatened species and critical habitat. Should any 
evidence of the presence of endangered and/or other threatened species or their critical habitat 
be brought to the attention of Contractor, Contractor will immediately report this evidence to 
Owner and representative of Agency.  Construction shall be temporarily halted pending the 
notification process and further directions issued by Agency after consultation with the US Fish 
and Wildlife Service.

E.  Mitigation Measures – The following environmental mitigation measures are required on this 
Project:  NONE SPECIFIED

 
SC 19.11  Add the following after Article 19.14 with the title “Contract Work Hours and Safety 
Standards Act (40U.S.C.3701-3708)”:

 Where applicable, for contracts awarded by the Owner in excess of $100,000 that involve the 
employment of mechanics or laborers, the Contractor must comply with 40 U.S.C. 3702 and 3704, as 
supplemented by Department of Labor regulations (29 CFR Part 5).  Under 40 U.S.C. 3702 of the 
Act, the Contractor must compute the wages of every mechanic and laborer on the basis of a 
standard work week of 40 hours.  Work in excess of the standard work week is permissible provided 
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that the worker is compensated at a rate of not less than one and one half times the basic rate of pay 
for all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are 
applicable to construction work and provide that no laborer or mechanic must be required to work in 
surroundings or under working conditions which are unsanitary, hazardous or dangerous.  These 
requirements do not apply to the purchases of supplies or materials or articles ordinarily available on 
the open market, or contracts for transportation or transmission of intelligence.

SC 19.12  Add the following after Article 19.15 with the title “Debarment and Suspension 
(Executive Orders 12549 and 12689)”:

 A contract award (see 2 CFR 180.220) must not be made to parties listed on the government wide 
exclusions in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 
CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 
CFR part 1989 Comp., p. 235),”Debarment and Suspension.”  SAM Exclusions contains the names of 
parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549.

SC 19.13  Add the following after Article 19.16 with the title “Procurement of recovered 
materials”:

The Contractor must comply with 2 CFR Part 200.322, “Procurement of recovered materials.”
                              
SC 19.14 Add the following language after Article 19.12.D:

Section 746 of Title VII of the Consolidated Appropriations Act of 2017 (Division A- Agriculture, Rural 
Development, Food and Drug Administration, and Related Agencies Appropriations Act, 2017) and 
subsequent statutes mandating domestic preference applies an American Iron and Steel requirement 
to this project. All iron and steel products used in this project must be produced in the United States. 
The term “iron and steel products” is defined in Section 1.b.2. The de minimis waiver (add project 
specific waivers as applicable) applies to the contract.

SC 19.14 Add the following language after Article 19.13 with the title “Definitions”:

“Assistance recipient” is the entity that receives funding assistance from programs required to comply 
with Section 746 Division A Title VII of the Consolidated Appropriations Act of 2017 (Agriculture, 
Rural Development, Food and Drug Administration, and Related Agencies Appropriations Act, 2017) 
and subsequent statutes mandating domestic preference. This term includes owner and/or applicant.

“Certifications” means the following:
 Manufacturers’ certification is documentation provided by the manufacturer or fabricator to 

various entities stating that the iron and steel products to be used in the project are produced 
in the United States in accordance with American Iron and Steel (AIS) Requirements. If items 
are purchased via a supplier, distributor, vendor, etc. vs. from the manufacturer or fabricator 
directly, then the supplier, distributor, vendor, etc. will be responsible for obtaining and 
providing these certification letters to the parties purchasing the products.

 Engineers’ certification is documentation that plans, specifications, and bidding documents 
comply with AIS.

 Contactors’ certification is documentation submitted upon substantial completion of the 
project that all iron and steel products installed were produced in the United States.

“Coating” means a covering that is applied to the surface of an object. If a coating is applied to the 
external surface of a domestic iron or steel component, and the application takes place outside of the 
United States, said product would be considered a compliant product under the AIS requirements. 
Any coating processes that are applied to the external surface of iron and steel components that 
would otherwise be AIS compliant would not disqualify the product from meeting the AIS 
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requirements regardless of where the coating processes occur, provided that final assembly of the 
product occurs in the United States. This exemption only applies to coatings on the external surface 
of iron and steel components. It does not apply to coatings or linings on internal surfaces of iron and 
steel products, such as the lining of lined pipes. All manufacturing processes for lined pipes, including 
the application of pipe lining, must occur in the United States for the product to be compliant with AIS 
requirements.

“Construction materials” are those articles, materials, or supplies made primarily of iron and steel, that 
are permanently incorporated into the project, not including mechanical and/or electrical components, 
equipment and systems. Some of these products may overlap with what is also considered “structural 
steel”.
Note: Mechanical and electrical components, equipment and systems are not considered construction 
materials. See definition of mechanical and electrical equipment.

“Consulting engineer” is an individual or entity with which the owner has contracted to perform 
engineering/architectural services for water and waste projects funded by the programs subject to AIS 
requirements.

“De minimis incidental components” are various miscellaneous low-cost components that are 
essential for, but incidental to, the construction and are incorporated into the physical structure of the 
project. Examples of incidental components could include small washers, screws, fasteners (such as 
“off the shelf” nuts and bolts), miscellaneous wire, corner bead, ancillary tube, signage, trash bins, 
door hardware, etc.
Costs for such de minimis incidental components cumulatively may comprise no more than a total of 
five percent of the total cost of the materials used in and incorporated into a project; the cost of an 
individual item may not exceed one percent of the total cost of the materials used in and incorporated 
into a project.

“General contractor” is the individual or entity with which the applicant has contacted (or is expected 
to) to perform construction services (or for water and waste projects funded by the programs subject 
to AIS requirements). This includes bidders, contractors that have received an award from the 
applicant and any party having a direct contractual relationship with the owner/applicant. A general 
contractor is often referred to as the prime contractor. 

“Iron and steel products” are defined as the following products made primarily of iron and steel: lined 
or unlined pipes and fittings, manhole covers and other municipal castings, hydrants, tanks, flanges, 
pipe clamps and restraints, valves, structural steel, reinforced precast concrete, and construction 
materials. Only items on the above list made primarily of iron or steel, permanently incorporated into 
the project must be produced in the United States. For example trench boxes, scaffolding or 
equipment, which are removed from the project site upon completion of the project, are not required 
to be made of U.S. Iron and Steel.

“Manufacturers” meaning a supplier, fabricator, distributor, materialman, or vendor is an entity with 
which the applicant, general contractor or with any subcontractor has contracted to furnish materials 
or equipment to be incorporated in the project by the applicant, contractor or a subcontractor.

“Manufacturing processes” are processes such as melting, refining, forming, rolling, drawing, 
finishing, and fabricating. Further, if a domestic iron and steel product is taken out of the United 
States for any part of the manufacturing process, it becomes foreign source material. However, raw 
materials such as iron ore, limestone and iron and steel scrap are not covered by the AIS 
requirement, and the material(s), if any, being applied as a coating are similarly not covered. Non-iron 
or steel components of an iron and steel product may come from non-US sources. For example, for 
products such as valves and hydrants, the individual non-iron and steel components do not have to 
be of domestic origin. Raw materials, such as iron ore, limestone, scrap iron, and scrap steel, can 
come from non-U.S. sources.
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“Mechanical equipment” is typically that which has motorized parts and/or is powered by a motor. 
“Electrical equipment” is typically any machine powered by electricity and includes components that 
are part of the electrical distribution system. AIS does apply to mechanical equipment.

“Minor components” are components within an iron and/or steel product otherwise compliant with the 
American Iron and Steel requirements. This is different from the de minimis definition where de 
minimis pertains to the entire project and the minor component definition pertains to a single product. 
This waiver, would allow non-domestically produced miscellaneous minor components comprising up 
to five percent of the total material cost of an otherwise domestically produced iron and steel product 
to be used. However, unless a separate waiver for a product has been approved, all other iron and 
steel components in said product must still meet the AIS requirements. This waiver does not exempt 
the whole product from the AIS requirements only minor components within said product and the iron 
or steel components of the product must be produced domestically. Valves and hydrants are also 
subject to the cost ceiling requirements described here. Examples of minor components could include 
items such as pins and springs in valves/hydrants, bands/straps in couplings, and other low cost 
items such as small fasteners etc.

“Municipal castings” are cast iron or steel infrastructure products that are melted and cast. They 
typically provide access, protection, or housing for components incorporated into utility owned 
drinking water, storm water, wastewater, and solid waste infrastructure.

“National Office” refers to the office responsible for the oversight and administration of the program 
nationally. The National Office sets policy, develops program regulations, and provides training and 
technical assistance to help the state offices administer the program. The National Office is located in 
Washington, D.C.

“Owner” is the individual or entity with which the general contractor has contracted regarding the 
work, and which has agreed to pay the general contractor for the performance of the work, pursuant 
to the terms of the contract for water and waste projects funded by the programs subject to AIS 
requirements. For the purpose of this Bulletin, this term is synonymous with the term “applicant” as 
defined in 7 CFR 1780.7 (a) (1), (2) and (3) and is an entity receiving financial assistance from the 
programs subject to the AIS requirements.

“Primarily iron or steel” is defined as a product made of greater than 50 percent iron or steel, 
measured by cost. The cost should be based on the material costs. An exemption to this definition is 
reinforced precast concrete (see Definitions). All technical specifications and applicable industry 
standards (e.g. NIST, NSF, AWWA) must be met. If a product is determined to be less than 50 
percent iron and steel, the AIS requirements do not apply.

For example, the cost of a fire hydrant includes:
(1) The cost of materials used for the iron portion of a fire hydrant (e.g. bonnet, body and shoe); 

and
(2) The cost to pour and cast to create those components (e.g. labor and energy).

Not included in the cost are:
(1) The additional material costs for the non-iron and steel internal workings of the hydrant (e.g. 

stem, coupling, valve, seals, etc.); and
(2) The cost to assemble the internal workings into the hydrant body.

“Produced in the United States” means that the production in the United States of the iron or steel 
products used in the project requires that all manufacturing processes must take place in the United 
States, with the exception of metallurgical processes involving refinement of steel additives.

“Project” is the total undertaking to be accomplished for the applicant by consulting engineers, 
general contractors, and others, including the planning, study, design, construction, testing, 
commissioning, and start-up, and of which the work to be performed under the contract is a part. A 
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project includes all activity that an applicant is undertaking to be financed in whole or part by 
programs subject to AIS requirements. The intentional splitting of projects into separate and smaller 
contracts or obligations to avoid AIS requirements is prohibited. 

“Reinforced Precast Concrete” may not consist of at least 50 percent iron or steel, but the reinforcing 
bar and wire must be produced in the United States and meet the same standards as for any other 
iron or steel product. Additionally, the casting of the concrete product must take place in the United 
States. The cement and other raw materials used in concrete production are not required to be of 
domestic origin. If the reinforced concrete is cast at the construction site, the reinforcing bar and wire 
are considered to be a construction material and must be produced in the United States.

“Steel” means an alloy that includes at least 50 percent iron, between 0.02 and 2 percent carbon, and 
may include other elements. Metallic elements such as chromium, nickel, molybdenum, manganese, 
and silicon may be added during the melting of steel for the purpose of enhancing properties such as 
corrosion resistance, hardness, or strength. The definition of steel covers carbon steel, alloy steel, 
stainless steel, tool steel, and other specialty steels.

“Structural steel” is rolled flanged shapes, having at least one dimension of their cross-section three 
inches or greater, which are used in the construction of bridges, buildings, ships, railroad rolling stock, 
and for numerous other constructional purposes. Such shapes are designed as wide-flange shapes, 
standard I-beams, channels, angles, tees, and zees. Other shapes include but are not limited to, H-
piles, sheet piling, tie plates, cross ties, and those for other special purposes.

“United States” means each of the several states, the District of Columbia, and each Federally 
Recognized Indian Tribe.



KENVIRONS, INC. Project No.
FRANKFORT, KENTUCKY 2014042

Change Order No.

                     CONTRACT CHANGE ORDER
Contract For: County

Contract 1: Water Treatment Plant Expansion Hart
Owner:
   Green River Valley Water District

To
(Contractor)

You are hereby requested to comply with the following changes from the contract plans and specifications:

Description of Changes
(Supplemental Plans and Specifications Attached)

DECREASE
Contract Price

INCREASE
Contract Price

TOTALS $ $

NET CHANGE IN CONTRACT PRICE $ $

JUSTIFICATION:

The amount of the Contract will be (Decreased) (Increased) by the sum of:

Dollars ($                                                
).

The Contract Total including this and previous Change Orders will be:

Dollars ($                                                
).

The Contract Period provided for completion will be (Increased) (Decreased) (Unchanged):

This document will become a supplement to the contract and all provisions will apply hereto.

Requested
(Owner) (Date)

Recommended
(Owner’s Architect/Engineer) (Date)

Accepted
(Contractor) (Date)

Approved
(Name and Title) (Date)





CONTRACT NO. 1

ESTIMATE NO.

PAGE 1 of 2

OWNER: CONTRACTOR:

From To

1. Original Contract………………………………………..

2. Change Orders ………………………………………….

3. Revised Contract (1+2) …………………………………

4. Work Completed * ………………………………………

5. Stored Materials * ………………………………………

6. Subtotal (4+5) …………………………………………..

7. Retainage * ………………………………………………

8. Previous Payments …………………………………….

9. Amount Due (6-7-8) …………………………………….

* Detailed breakdown attached 

Original Days………………………….. 425 Starting Date ……………

Revised ………………………………… 0 Yes Days (Original + Revised) ……………..425

Remaining Days …………………………… 0 No Ending Date ……….........

CONTRACTOR'S CERTIFICATION ENGINEER'S CERTIFICATION

Contractor:  Engineer: Kenvirons, Inc.

By: By:

Date: Date:

APPROVED BY OWNER ACCEPTED BY AGENCY

Owner: Green River Valley Water District Rural Development:

By: By:

Date: Date:

The review and acceptance of this estimate does not attest to 
the correctness of the quantities shown or that the work has 
been performed in accordance with the contract documents.

David Paige, Manager

CONTRACT TIME

On Schedule

The undersigned Contractor certifies that to the best of their 
knowledge, information, and belief the work covered by this 
estimate has been completed in accordance with the contract 
documents, that all amounts have been paid by the contractor 
for work for which previous payment estimates was issued 
and payments received from the owner, and that current 
payment shown herein is now due.

The undersigned certifies that the work has been carefully 
inspected and to the best of their knowledge and belief, the 
quantities shown in this estimate are correct and the work has 
been performed in accordance with the contract documents.

R. Vaughn Williams, P.E.

TOTALS 0.00

NET CHANGE

0.00

0.00

0.00

0.00

0.00

No.
Approval 

Date
Amount $0.00

Additions Deductions 0.00

0.00

CONTRACT CHANGE ORDER SUMMARY ESTIMATE

PARTIAL PAYMENT ESTIMATE

PERIOD OF ESTIMATE

Green River Valley Water District



OWNER: CONTRACTOR: PAY ESTIMATE NO. 1

Green River Valley Water District PAGE 2 of 2

Item
No.

1 $0.00 0 0 0 $0.00

2 0.00 0 0 0 0.00

3 0.00 0 0 0 0.00

4 0.00 0 0 0 0.00

5 0.00 0 0 0 0.00

6 0.00 0 0 0 0.00

7 0.00 0 0 0 0.00

8 0.00 0 0 0 0.00

9 0.00 0 0 0 0.00

10 0.00 0 0 0 0.00

11 0.00 0 0 0 0.00

TOTAL PROJECT $0.00 TOTAL TO DATE 0.00

Item
No.

1 $0.00 0 0 $0.00

2 0.00 0 0 $0.00

3 0.00 0 0 $0.00

4 0.00 0 0 $0.00

5 0.00 0 0 $0.00

6 0.00 0 0 $0.00

7 0.00 0 0 $0.00

8 0.00 0 0 $0.00

9 0.00 0 0 $0.00

10 0.00 0 0 $0.00

11 0.00 0 0 $0.00

Total Materials Purchased 0.00 Total Materials Stored $0.00

Sales Tax @ 6% $0.00

Total Materials and Tax $0.00

STORED MATERIALS

Item Unit Quantity
Purchase 

Price
Purchase 
Quantity

Purchase 
Amount

Quantity 
Used

Quantity on 
Hand

Total Stored 
Materials

CONTRACT ESTIMATE

Total Contract 
Price

PAY QUANTITIES

Item Unit Quantity Unit Price
Previous 
Estimate

Current 
Estimate

Total to 
Date

Total To Date 
Amount
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KentuckyUnbridledSpirit.com  An Equal Opportunity Employer M/F/D 

MATTHEW G. BEVIN 

GOVERNOR 
CHARLES G. SNAVELY 

SECRETARY 

ENERGY AND ENVIRONMENT CABINET 

DEPARTMENT FOR ENVIRONMENTAL PROTECTION 

 
300 SOWER BOULEVARD 

FRANKFORT, KENTUCKY 40601 

ANTHONY R.  HATTON  

COMMISSIONER 

 

May 11, 2019 

 

David Paige 

Green River Valley Water District 

PO Box 460 

Horse Cave, KY  42749     

 

 RE:   WTP Expansion 

  Hart County, KY     

  Green River Valley Water District 

   AI#: 1776,  APE20180003 

  PWSID  # 0500166-18-003 

         

Dear Paige:         

 

 We have received the Plans and Specifications for the above referenced project. The project 

consists of upgrading the existing Green River Valley WTP to an 8.0 MGD water treatment plant.  This 

includes,  

 

• Upgrades to the existing Green River raw water intake, 

• Construction of a raw water pumping station, 

• Construction of a grit separator, 

• Construction of a new flocculation and sedimentation train, 

• Construction of two new dual media filters, 

• Construction of a dual compartment 1.5 million-gallon clearwell, 

• Upgrades to a high service pump station, 

• Chemical improvements, 

• Various yard piping improvements and other plant renovations. 

 

 This is to advise that plans and specifications covering the above referenced subject are 

APPROVED with respect to sanitary features of design as of this date with the following stipulations: 

 

a) The capacity of the treatment plant shall be 8.0 MGD (11,520 gpm). 

b) The Kentucky Pollution Discharge Permit (KPDES) shall be updated.  

c) No discharges shall be made within five miles upstream of any drinking water 

intake stations (Kentucky Division of Water five-mile policy).  

d) The water withdrawal permits shall not be exceeded and shall be updated 

when necessary. 

  



WTP Expansion 

Green River Valley Water District 

PWSID  # 0500166-18-003 

May 11, 2019 

Page 2 of 3 
 

 

e) The Chlorine Room shall: 

 

1. Have doors equipped with panic hardware, 

2. Have separate switches for fans and lights which shall 

be located outside of the room, 

3. Be provided with an inspection window, 

4. Have respiratory protection equipment provided and be 

located outside of the room. 

f)  The fluoride rooms shall have: 

1. A separate switch for the exhaust and lights which shall be located 

outside of the room, 

2. Be provided with an inspection window, 

3. Have the day tank be a 55-gallon tank which will only be filled to 

allow for a 30-hour supply. 

g) Process water lines shall have a backflow preventer, 

h) Vents shall discharge to the outside atmosphere above grade and remove from air intakes, 

i) Liquid storage tanks shall be vented, but not through vents in common with day tanks, 

j) Acid storage tanks shall be vented to the outside atmosphere,  

k) The orifice pipes in the sed basins shall have 2-inch diameter orifices to allow for less than 0.5 

fps entrance velocity, 

l) The filter rehab identified on Sheet 11.1 Section A shall have the filter trough elevation raised 

to 524.61 to allow for 50% filter media expansion, 

m)  Per correspondence dated May 8, 2019 a chlorine feed point shall be added at the tube 

settlers within each basin, however the fed point near the flash mix should be maintained in 

case it is needed in the future. A carbon feed point will also be added in the 16-inch T prior 

to the grit separator, 

n) The request to not include sludge collection equipment in the sedimentation basins is 

approved, however prior to future expansions new technologies shall be evaluated for 

purposes of sludge collection, 

o) When the project is completed, contact Richard Crask at 502-564-2154 x4424 for an Oral 

Health Program start-up approval related to the fluoride room, 

p) Chemical fill lines shall be correctly labeled. 

q)  When this project is completed, the owner shall submit a written certification to the Division 

of Water that the above referenced water supply facilities have been constructed and tested in 

accordance with the approved plans and specifications and the above stipulations. Such a 

certification shall be signed by a licensed professional engineer. 

 

This approval has been issued under the provisions of KRS Chapter 224 and regulations 

promulgated pursuant thereto.  Issuance of this approval does not relieve the applicant from the 

responsibility of obtaining any other permits or licenses required by this Cabinet and other state, federal 

and local agencies. 

 

Unless construction on this project commences within two years from the date of this approval 

letter, Green River Valley Water District shall re-submit the original plans and specifications for a new 

comprehensive review. 
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  If you have any questions concerning this project, please contact Mr. Terry Humphries at 502-

782-6983. 

 

       Sincerely, 

        
      Terry Humphries, P.E.  

Supervisor, Engineering Section 

      Water Infrastructure Branch 

      Division of Water 
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ENERGY AND ENVIRONMENT CABINET 
DEPARTMENT FOR ENVIRONMENTAL PROTECTION 

300 SOWER BOULEVARD 

FRANKFORT, KENTUCKY 40601 

November 10, 2016 

David Paige 
Green River Valley Water District 
PO Box 460 
Horse Cave, KY 42749 

Re: Water Quality Certification # 2016-117-1 
Green River Valley Water District - Water 
Treatment Plant 
AI No.: 128247; Activity ID: APE20160002 
Green River 
Hart County, Kentucky 

Dear Mr. Paige: 

Pursuant to Section 401 of the Clean Water Act (CWA), the Commonwealth of Kentucky certifies it has 
reasonable assurances that applicable water quality standards under Kentucky Administrative Regulations Title 
401, Chapter 10, established pursuant to Sections 301, 302, 303, 304, 306, and 307 of the CWA, will not be 
violated by the above referenced project provided that the U.S. Army Corps of Engineers authorizes the activity 
under 33 CFR part 330, and the attached conditions are met. 

All future correspondence on this project must reference AI No. 128247. The attached document is 
your official Water Quality Certification; please read it carefully. If you should have any questions 
concerning the conditions of this water quality certification, please contact Cody Thayer of my staff at 

Cody.Thayer@ky.gov  or 502-782-7090. 

Sincerely, 

Stephanie Hayes, Supervisor 
Water Quality Certification Section 
Kentucky Division of Water 

cc: David Baldridge, USACE: Louisville (via email: David.E.Baldridge@usace.army.mil)  
Lee Andrews, USFWS: Frankfort (via email: Teresa_Hyatt@fws.gov)  
Bill Baker, Bowling Green Regional Office (via email: William.Baker@ky.gov)  
Joanna Ashford, Green and Tradewater Rivers Basin Coordinator (via email: Joanna.Ashford@ky.gov)  

KentuckyUnbridledSpirit.com  
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Water Quality Certification 
Green River Valley Water District - Water Treatment Plant 

Facility Requirements 

Permit Number: 2016-117-1 

Activity ID No.:APE20160002 

Page 1 of 2 

ACTV0000000001 (AI No.: 128247 - Water Treatment Plant Expansion) Green River - OSRW (50 ft perennial stream impact): 

Submittal/Action Requirements: 

Condition 
No. Condition 

S-1 The Green River Valley Water District shall notify the Division: Due prior to any construction activity. Notify Cody Thayer at Cody.Thayer@lcy.gov  or (502) 782-7090 
at least two weeks prior to the start of construction. [Clean Water Act] 

S-2 The Green River Valley Water District shall notify the Division: Due when construction is complete. Notify Cody Thayer at Cody.Thayer@ky.gov  or (502) 782-7090 no 
later than two weeks post-construction. [Clean Water Act] 

S-3 The Green River Valley Water District shall submit a written report: Due when construction is complete to the Kentucky Division of Water, 401 Water Quality 
Certification Section Project Manager. This report shall contain photographs and a written description of the completed work. [Clean Water Act] 

Narrative Requirements: 

Condition 
No. Condition 

T-1 The work approved by this certification shall be limited to: 
-Expansion of the existing Water Treatment Plant located on the Green River near Munfordville, KY (N 37.317028, W -85.767417) resulting in impacts to 
approximately 50 linear ft. of perennial stream (OSRW - Green River). [Clean Water Act] 

T-2 All work performed under this certification shall adhere to the design and specifications set forth in the Application for Permit to Construct Across or Along a Stream 
and/or Water Quality Certification dated September 2, 2016; [Clean Water Act] 

T-3 The Green River Valley Water District is responsible for preventing degradation of waters of the Commonwealth from soil erosion. An erosion and sedimentation 
control plan must be designed, implemented, and maintained in effective operating condition at all times during construction. [Clean Water Act] 

T-4 The Division of Water reserves the right to modify or revoke this certification should it be determined that the activity is in noncompliance with any condition set forth 
in this certification. [Clean Water Act] 

T-5 If construction does not commence within one year of the date of this letter, this certification will become void. A letter requesting a renewal should be submitted. [Clean 
Water Act] 
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Permit Number: 2016-117-1 
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ACTV0000000001 (AI No.: 128247 - Water Treatment Plant Expansion) Green River - OSRW (50 ft perennial stream impact): 

Narrative Requirements: 

Condition 
No. Condition 

T-6 Other permits from the Division of Water may be required for this activity. If this activity occurs within a floodplain, a Permit to Construct Across or Along a Stream 
may be required. Please contact the Floodplain Section Supervisor (502-564-3410) for more information. If the project will disturb one acre or more of land, or is part of 
a larger common plan of development or sale that will ultimately disturb one acre or more of land, a Kentucky Pollution Discharge Elimination System (KPDES) 
stormwater permit shall be required from the Surface Water Permits Branch. This permit requires the development of a Stormwater Pollution Prevention Plan (SWPPP). 
The SWPPP must include erosion prevention and sediment control measures. Contact: Surface Water Permits Branch (SWPB) Support (502-564-3410 or 
SWPBSupport@ky.gov) 

T-7 Dredging work shall not be conducted during the fish spawning season, April 15th through June 15th. [Clean Water Act] 

T-8 Check dams are not allowed within the stream channel. [Clean Water Act] 

T-9 Remove all sediment and erosion control measures after re-vegetation has become well-established. [Clean Water Act] 



MATTHEW G. BEVIN CHARLES G. SNAVELY 
GOVERNOR SECRETARY 

ENERGY AND ENVIRONMENT CABINET 
Department for Environmental Protection AARON B. KEATLEY 

COMMISSIONER 

300 SOWER BOULEVARD 

FRANKFORT, KENTUCKY 40601 

ATTENTION APPLICANT 

If your project involves one or more of the following activities, 
you may need more than one permit from the Kentucky 
Division of Water. 

*building in a floodplain *road culvert in a stream  
*streambank stabilization *stream cleanout 

*utility line crossing a stream  
*construction sites greater than 1 acre 

• Construction sites greater than 1 acre will require the filing of a Notice of 
Intent to be covered under the KPDES General Stormwater Permit. This 
permit requires the creation of an erosion control plan. 

Contact: Surface Water Permits Branch (SWPB) Support at 
SWPBSupport@ ky.gov   

• Projects that involve filling in the floodplain will require a floodplain 
construction permit from the Water Resources Branch. 

Contact: Ron Dutta at (502) 782-6941 

• Projects that involve work IN a stream, such as bank stabilization, road 
culverts, utility line crossings, and stream alteration will require a floodplain 
permit and a Water Quality Certification from the Division of Water. 

Contact: Stephanie Hayes at (502) 782-6970 

A complete listing of environmental programs administered by the Kentucky 
Department for Environmental Protection is available from Pete Goodmann by 
calling (502) 782-6956. 

KentuckyUnbridledSpirit.com  
Kenti4d4-e)  

UNEUZIOLED SPIRIT An Equal Opportunity Employer M/F/D 



GENERAL CONDITIONS FOR WATER QUALITY CERTIFICATION 

1. Measures shall be taken to prevent or control spills of fuels, lubricants, or other 
toxic materials used in construction from entering the watercourse. 

2. All dredged material shall be removed to an upland location and/or graded on 
adjacent areas (so long as such areas are not regulated wetlands), to obtain original 
streamside elevations, i.e. overbank flooding shall not be artificially obstructed. 

3. In areas not riprapped or otherwise stabilized, revegetation of stream banks and 
riparian zones shall occur concurrently with project progression. At a minimum, 
revegetation will approximate pre-disturbance conditions. 

4. To the maximum extent practicable, all instream work under this certification shall 
be performed during low flow. 

5. Heavy equipment, e.g. bulldozers, backhoes, draglines, etc., if required for this 
project, should not be used or operated within the stream channel. In those 
instances where such instream work is unavoidable, then it shall be performed in 
such a manner and duration as to minimize resuspension of sediments and 
disturbance to substrates and bank or riparian vegetation. 

6. Any fill or riprap including refuse fill, shall be of such composition that it will not 
adversely affect the biological, chemical, or physical properties of the receiving 
waters and/or cause violations of water quality standards. If riprap is utilized, it is 
to be of such weight and size that bank stress or slump conditions will not be 
created because of its placement. 

7. If there are water supply intakes located downstream that may be affected by 
increased turbidity and suspended solids, the permittee shall notify the operator 
when work will be done. 

8. Removal of existing riparian vegetation should be restricted to the minimum 
necessary for project construction. 

9. Should evidence of stream pollution or jurisdictional wetland impairment and/or 
violations of water quality standards occur as a result of this activity (either from a 
spill or other forms of water pollution), the Kentucky Division of Water shall be 
notified immediately by calling 800/928-2380. 



1  

Nationwide Permit 3 - Maintenance 
Effective Date: March 19, 2017; Expiration Date: March 18, 2022 

(NWP Final Notice, 82 FR 1860) 
 
Nationwide Permit 3 - Maintenance. (a) The repair, rehabilitation, or replacement of any previously authorized, 
currently serviceable structure or fill, or of any currently serviceable structure or fill authorized by 33 CFR 330.3, 
provided that the structure or fill is not to be put to uses differing from those uses specified or contemplated for it in 
the original permit or the most recently authorized modification. Minor deviations in the structure's configuration or 
filled area, including those due to changes in materials, construction techniques, requirements of other regulatory 
agencies, or current construction codes or safety standards that are necessary to make the repair, rehabilitation, 
or replacement are authorized. This NWP also authorizes the removal of previously authorized structures or fills.  
Any stream channel modification is limited to the minimum necessary for the repair, rehabilitation, or replacement 
of the structure or fill; such modifications, including the removal of material from the stream channel, must be 
immediately adjacent to the project.  This NWP also authorizes the removal of accumulated sediment and debris 
within, and in the immediate vicinity of, the structure or fill.  This NWP also authorizes the repair, rehabilitation, or 
replacement of those structures or fills destroyed or damaged by storms, floods, fire or other discrete events, 
provided the repair, rehabilitation, or replacement is commenced, or is under contract to commence, within two 
years of the date of their destruction or damage. In cases of catastrophic events, such as hurricanes or tornadoes, 
this two-year limit may be waived by the district engineer, provided the permittee can demonstrate funding, 
contract, or other similar delays. 
 
(b) This NWP also authorizes the removal of accumulated sediments and debris outside the immediate vicinity of 
existing structures (e.g., bridges, culverted road crossings, water intake structures, etc.). The removal of sediment 
is limited to the minimum necessary to restore the waterway in the vicinity of the structure to the approximate 
dimensions that existed when the structure was built, but cannot extend farther than 200 feet in any direction from 
the structure. This 200 foot limit does not apply to maintenance dredging to remove accumulated sediments 
blocking or restricting outfall and intake structures or to maintenance dredging to remove accumulated sediments 
from canals associated with outfall and intake structures. All dredged or excavated materials must be deposited 
and retained in an area that has no waters of the United States unless otherwise specifically approved by the 
district engineer under separate authorization.  
 
(c) This NWP also authorizes temporary structures, fills, and work, including the use of temporary mats, necessary 
to conduct the maintenance activity. Appropriate measures must be taken to maintain normal downstream flows 
and minimize flooding to the maximum extent practicable, when temporary structures, work, and discharges, 
including cofferdams, are necessary for construction activities, access fills, or dewatering of construction sites. 
Temporary fills must consist of materials, and be placed in a manner, that will not be eroded by expected high 
flows. After conducting the maintenance activity, temporary fills must be removed in their entirety and the affected 
areas returned to pre-construction elevations. The areas affected by temporary fills must be revegetated, as 
appropriate. 
 
(d) This NWP does not authorize maintenance dredging for the primary purpose of navigation. This NWP does not 
authorize beach restoration. This NWP does not authorize new stream channelization or stream relocation 
projects. 
 
Notification: For activities authorized by paragraph (b) of this NWP, the permittee must submit a pre-construction 
notification to the district engineer prior to commencing the activity (see general condition 32). The pre-
construction notification must include information regarding the original design capacities and configurations of the 
outfalls, intakes, small impoundments, and canals.  (Authorities: Section 10 of the Rivers and Harbors Act of 1899 
and section 404 of the Clean Water Act (Sections 10 and 404)) 
 
Note: This NWP authorizes the repair, rehabilitation, or replacement of any previously authorized structure or fill 
that does not qualify for the Clean Water Act section 404(f) exemption for maintenance. 
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Authority: Section 10 of the Rivers and Harbors Act of 1899 and Section 404 of the Clean Water Act 

 
A. Nationwide Permit General Conditions 

 
Note: To qualify for NWP authorization, the prospective permittee must comply with the following general 
conditions, as applicable, in addition to any regional or case-specific conditions imposed by the division engineer 
or district engineer. Prospective permittees should contact the appropriate Corps district office to determine if 
regional conditions have been imposed on an NWP. Prospective permittees should also contact the appropriate 
Corps district office to determine the status of Clean Water Act Section 401 water quality certification and/ or 
Coastal Zone Management Act consistency for an NWP. Every person who may wish to obtain permit 
authorization under one or more NWPs, or who is currently relying on an existing or prior permit authorization 
under one or more NWPs, has been and is on notice that all of the provisions of 33 CFR 330.1 through 330.6 
apply to every NWP authorization. Note especially 33 CFR 330.5 relating to the modification, suspension, or 
revocation of any NWP authorization. 

 
1. Navigation.  (a) No activity may cause more than a minimal adverse effect on navigation. (b) Any safety lights 
and signals prescribed by the U.S. Coast Guard, through regulations or otherwise, must be installed and 
maintained at the permittee’s expense on authorized facilities in navigable waters of the United States. (c) The 
permittee understands and agrees that, if future operations by the United States require the removal, relocation, or 
other alteration, of the structure or work herein authorized, or if, in the opinion of the Secretary of the Army or his 
authorized representative, said structure or work shall cause unreasonable obstruction to the free navigation of the 
navigable waters, the permittee will be required, upon due notice from the Corps of Engineers, to remove, 
relocate, or alter the structural work or obstructions caused thereby, without expense to the United States. No 
claim shall be made against the United States on account of any such removal or alteration. 

 
2. Aquatic Life Movements. No activity may substantially disrupt the necessary life cycle movements of those 
species of aquatic life indigenous to the waterbody, including those species that normally migrate through the 
area, unless the activity’s primary purpose is to impound water. All permanent and temporary crossings of 
waterbodies shall be suitably culverted, bridged, or otherwise designed and constructed to maintain low flows to 
sustain the movement of those aquatic species. If a bottomless culvert cannot be used, then the crossing should 
be designed and constructed to minimize adverse effects to aquatic life movements. 

 
3. Spawning Areas. Activities in spawning areas during spawning seasons must be avoided to the maximum 
extent practicable. Activities that result in the physical destruction (e.g., through excavation, fill, or downstream 
smothering by substantial turbidity) of an important spawning area are not authorized. 

 
4. Migratory Bird Breeding Areas. Activities in waters of the United States that serve as breeding areas 
for migratory birds must be avoided to the maximum extent practicable. 

 
5. Shellfish Beds. No activity may occur in areas of concentrated shellfish populations, unless the activity is 
directly related to a shellfish harvesting activity authorized by NWPs 4 and 48, or is a shellfish seeding or habitat 
restoration activity authorized by NWP 27. 

 
6. Suitable Material. No activity may use unsuitable material (e.g., trash, debris, car bodies, asphalt, etc.). 
Material used for construction or discharged must be free from toxic pollutants in toxic amounts (see section 307 
of the Clean Water Act). 

 
7. Water Supply Intakes. No activity may occur in the proximity of a public water supply intake, except where 
the activity is for the repair or improvement of public water supply intake structures or adjacent bank stabilization. 

 
8. Adverse Effects from Impoundments. If the activity creates an impoundment of water, adverse effects 
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to the aquatic system due to accelerating the passage of water, and/or restricting its flow must be minimized 
to the maximum extent practicable. 

 
9. Management of Water Flows. To the maximum extent practicable, the preconstruction course, condition, 
capacity, and location of open waters must be maintained for each activity, including stream channelization, storm 
water management activities, and temporary and permanent road crossings, except as provided below. The 
activity must be constructed to withstand expected high flows. The activity must not restrict or impede the 
passage of normal or high flows, unless the primary purpose of the activity is to impound water or manage high 
flows. The activity may alter the preconstruction course, condition, capacity, and location of open waters if it 
benefits the aquatic environment (e.g., stream restoration or relocation activities). 

 
10. Fills Within 100-Year Floodplains. The activity must comply with applicable FEMA-approved state 
or local floodplain management requirements. 

 
11. Equipment. Heavy equipment working in wetlands or mudflats must be placed on mats, or other measures 
must be taken to minimize soil disturbance. 

 
12. Soil Erosion and Sediment Controls. Appropriate soil erosion and sediment controls must be used and 
maintained in effective operating condition during construction, and all exposed soil and other fills, as well as any 
work below the ordinary high water mark or high tide line, must be permanently stabilized at the earliest 
practicable date. Permittees are encouraged to perform work within waters of the United States during periods of 
low-flow or no-flow, or during low tides. 

 
13. Removal of Temporary Fills. Temporary fills must be removed in their entirety and the affected areas 
returned to pre-construction elevations. The affected areas must be revegetated, as appropriate. 

 
14. Proper Maintenance. Any authorized structure or fill shall be properly maintained, including maintenance to 
ensure public safety and compliance with applicable NWP general conditions, as well as any activity-specific 
conditions added by the district engineer to an NWP authorization. 

 
15. Single and Complete Project. The activity must be a single and complete project. The same NWP 
cannot be used more than once for the same single and complete project. 

 
16. Wild and Scenic Rivers.   
(a) No NWP activity may occur in a component of the National Wild and Scenic River System, or in a river 
officially designated by Congress as a ‘‘study river’’ for possible inclusion in the system while the river is in an 
official study status, unless the appropriate Federal agency with direct management responsibility for such river, 
has determined in writing that the proposed activity will not adversely affect the Wild and Scenic River 
designation or study status. 

 
(b) If a proposed NWP activity will occur in a component of the National Wild and Scenic River System, or in a 
river officially designated by Congress as a ‘‘study river’’ for possible inclusion in the system while the river is in 
an official study status, the permittee must submit a pre- construction notification (see general condition 32). The 
district engineer will coordinate the PCN with the Federal agency with direct management responsibility for that 
river. The permittee shall not begin the NWP activity until notified by the district engineer that the Federal agency 
with direct management responsibility for that river has determined in writing that the proposed NWP activity will 
not adversely affect the Wild and Scenic River designation or study status. 

 
(c) Information on Wild and Scenic Rivers may be obtained from the appropriate Federal land management 
agency responsible for the designated Wild and Scenic River or study river (e.g., National Park Service, U.S. 
Forest Service, Bureau of Land Management, U.S. Fish and Wildlife Service). Information on these rivers is also 
available at: http://www.rivers.gov/. 

http://www.rivers.gov/
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17. Tribal Rights. No NWP activity may cause more than minimal adverse effects on tribal rights 
(including treaty rights), protected tribal resources, or tribal lands. 

 
18. Endangered Species.  
(a) No activity is authorized under any NWP which is likely to directly or indirectly jeopardize the continued 
existence of a threatened or endangered species or a species proposed for such designation, as identified under 
the Federal Endangered Species Act (ESA), or which will directly or indirectly destroy or adversely modify the 
critical habitat of such species. No activity is authorized under any NWP which ‘‘may affect’’ a listed species or 
critical habitat, unless ESA section 7 consultation addressing the effects of the proposed activity has been 
completed. Direct effects are the immediate effects on listed species and critical habitat caused by the NWP 
activity. Indirect effects are those effects on listed species and critical habitat that are caused by the NWP activity 
and are later in time, but still are reasonably certain to occur. 

 
(b) Federal agencies should follow their own procedures for complying with the requirements of the ESA. If 
preconstruction notification is required for the proposed activity, the Federal permittee must provide the district 
engineer with the appropriate documentation to demonstrate compliance with those requirements. The district 
engineer will verify that the appropriate documentation has been submitted. If the appropriate documentation 
has not been submitted, additional ESA section 7 consultation may be necessary for the activity and the 
respective federal agency would be responsible for fulfilling its obligation under section 7 of the ESA. 

 
(c) Non-federal permittees must submit a pre-construction notification to the district engineer if any listed species 
or designated critical habitat might be affected or is in the vicinity of the activity, or if the activity is located in 
designated critical habitat, and shall not begin work on the activity until notified by the district engineer that the 
requirements of the ESA have been satisfied and that the activity is authorized. For activities that might affect 
Federally-listed endangered or threatened species or designated critical habitat, the pre-construction notification              
must include the name(s) of the endangered or threatened species that might be affected by the proposed activity 
or that utilize the designated critical habitat that might be affected by the proposed activity. The district engineer 
will determine whether the proposed activity ‘‘may affect’’ or will have ‘‘no effect’’ to listed species and designated 
critical habitat and will notify the non- Federal applicant of the Corps’ determination within 45 days of receipt of a 
complete pre- construction notification. In cases where the non-Federal applicant has identified listed species or 
critical habitat that might be affected or is in the vicinity of the activity, and has so notified the Corps, the applicant 
shall not begin work until the Corps has provided notification that the proposed activity will have ‘‘no effect’’ on 
listed species or critical habitat, or until ESA section 7 consultation has been completed. If the non-Federal 
applicant has not heard back from the Corps within 45 days, the applicant must still wait for notification from the 
Corps. 

 
(d) As a result of formal or informal consultation with the FWS or NMFS the district engineer may add species-
specific permit conditions to the NWPs. 

 
(e) Authorization of an activity by an NWP does not authorize the ‘‘take’’ of a threatened or endangered species 
as defined under the ESA. In the absence of separate authorization (e.g., an ESA Section 10 Permit, a Biological 
Opinion with ‘‘incidental take’’ provisions, etc.) from the FWS or the NMFS, the Endangered Species Act prohibits 
any person subject to the jurisdiction of the United States to take a listed species, where ‘‘take’’ means to harass, 
harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to engage in any such conduct. The 
word ‘‘harm’’ in the definition of ‘‘take’’ means an act which actually kills or injures wildlife. Such an act may 
include significant habitat modification or degradation where it actually kills or injures wildlife by significantly 
impairing essential behavioral patterns, including breeding, feeding or sheltering. 

 
(f) If the non-federal permittee has a valid ESA section 10(a)(1)(B) incidental take permit with an approved 
Habitat Conservation Plan for a project or a group of projects that includes the proposed NWP activity, the non-
federal applicant should provide a copy of that ESA section 10(a)(1)(B) permit with the PCN required by 
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paragraph (c) of this general condition. The district engineer will coordinate with the agency that issued the ESA 
section 10(a)(1)(B) permit to determine whether the proposed NWP activity and the associated incidental take 
were considered in the internal ESA section 7 consultation conducted for the ESA section 10(a)(1)(B) permit. If 
that coordination results in concurrence from the agency that the proposed NWP activity and the associated 
incidental take were considered in the internal ESA section 7 consultation for the ESA section 10(a)(1)(B) permit, 
the district engineer does not need to conduct a separate ESA section 7 consultation for the proposed NWP 
activity. The district engineer will notify the non-federal applicant within 45 days of receipt of a complete pre- 
construction notification whether the ESA section 10(a)(1)(B) permit covers the proposed NWP activity or whether 
additional ESA section 7 consultation is required. 

 
(g) Information on the location of threatened and endangered species and their critical habitat can be obtained 
directly from the offices of the FWS and NMFS or their world wide Web pages at http://www.fws.gov/ or http:// 
www.fws.gov/ipac and http://www.nmfs.noaa.gov/pr/species/esa/ respectively. 

 
19. Migratory Birds and Bald and Golden Eagles. The permittee is responsible for ensuring their action 
complies with the Migratory Bird Treaty Act and the Bald and Golden Eagle Protection Act. The permittee is 
responsible for contacting appropriate local office of the U.S. Fish and Wildlife Service to determine applicable 
measures to reduce impacts to migratory birds or eagles, including whether ‘‘incidental take’’ permits are 
necessary and available under the Migratory Bird Treaty Act or Bald and Golden Eagle Protection Act for a 
particular activity. 

 
20. Historic Properties.  (a) In cases where the district engineer determines that the activity may have the 
potential to cause effects to properties listed, or eligible for listing, in the National Register of Historic Places, the 
activity is not authorized, until the requirements of Section 106 of the National Historic Preservation Act (NHPA) 
have been satisfied. 

 
(b) Federal permittees should follow their own procedures for complying with the requirements of section 106 of 
the National Historic Preservation Act. If pre-construction notification is required for the proposed NWP activity, 
the Federal permittee must provide the district engineer with the appropriate documentation to demonstrate 
compliance with those requirements. The district engineer will verify that the appropriate documentation has 
been submitted. If the appropriate documentation is not submitted, then additional consultation under section 106 
may be necessary. The respective federal agency is responsible for fulfilling its obligation to comply with section 
106. 

 
(c) Non-federal permittees must submit a pre-construction notification to the district engineer if the NWP activity 
might have the potential to cause effects to any historic properties listed on, determined to be eligible for listing 
on, or potentially eligible for listing on the National Register of Historic Places, including previously unidentified 
properties. For such activities, the preconstruction notification must state which historic properties might have the 
potential to be affected by the proposed NWP activity or include a vicinity map indicating the location of the 
historic properties or the potential for the presence of historic properties. Assistance regarding information on the 
location of, or potential for, the presence of historic properties can be sought from the State Historic Preservation 
Officer, Tribal Historic Preservation Officer, or designated tribal representative, as appropriate, and the National 
Register of Historic Places (see 33 CFR 330.4(g)). When reviewing pre-construction notifications, district 
engineers will comply with the current procedures for addressing the requirements of section 106 of the National 
Historic Preservation Act. The district engineer shall make a reasonable and good faith effort to carry out 
appropriate identification efforts, which may include background research, consultation, oral history interviews, 
sample field investigation, and field survey. Based on the information submitted in the PCN and these 
identification efforts, the district engineer shall determine whether the proposed NWP activity has the potential to 
cause effects on the historic properties. Section 106 consultation is not required when the district engineer 
determines that the activity does not have the potential to cause effects on historic properties (see 36 CFR 
800.3(a)). Section 106 consultation is required when the district engineer determines that the activity has the 
potential to cause effects on historic properties. The district engineer will conduct consultation with consulting 

http://www.fws.gov/
http://www.fws.gov/ipac
http://www.nmfs.noaa.gov/pr/species/esa/
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parties identified under 36 CFR 800.2(c) when he or she makes any of the following effect determinations for the 
purposes of section 106 of the NHPA: no historic properties affected, no adverse effect, or adverse effect. Where 
the non-Federal applicant has identified historic properties on which the activity might have the potential to cause 
effects and so notified the Corps, the non-Federal applicant shall not begin the activity until notified by the district 
engineer either that the activity has no potential to cause effects to historic properties or that NHPA section 106 
consultation has been completed. 

 
(d) For non-federal permittees, the district engineer will notify the prospective permittee within 45 days of receipt 
of a complete pre-construction notification whether NHPA section 106 consultation is required. If NHPA section 
106 consultation is required, the district engineer will notify the non-Federal applicant that he or she cannot begin 
the activity until section 106 consultation is completed. If the non-Federal applicant has not heard back from the 
Corps within 45 days, the applicant must still wait for notification from the Corps. 

 
(e) Prospective permittees should be aware that section 110k of the NHPA (54 U.S.C. 306113) prevents the 
Corps from granting a permit or other assistance to an applicant who, with intent to avoid the requirements of 
section 106 of the NHPA, has intentionally significantly adversely affected a historic property to which the permit 
would relate, or having legal power to prevent it, allowed such significant adverse effect to occur, unless the 
Corps, after consultation with the Advisory Council on Historic Preservation (ACHP), determines that 
circumstances justify granting such assistance despite the adverse effect created or permitted by the applicant. If 
circumstances justify granting the assistance, the Corps is required to notify the ACHP and provide 
documentation specifying the circumstances, the degree of damage to the integrity of any historic properties 
affected, and proposed mitigation. This documentation must include any views obtained from the applicant, 
SHPO/THPO, appropriate Indian tribes if the undertaking occurs on or affects historic properties on tribal lands or 
affects properties of interest to those tribes, and other parties known to have a legitimate interest in the impacts to 
the permitted activity on historic properties. 

 
21. Discovery of Previously Unknown Remains and Artifacts. If you discover any previously unknown 
historic, cultural or archeological remains and artifacts while accomplishing the activity authorized by this permit, 
you must immediately notify the district engineer of what you have found, and to the maximum extent practicable, 
avoid construction activities that may affect the remains and artifacts until the required coordination has been 
completed. The district engineer will initiate the Federal, Tribal, and state coordination required to determine if the 
items or remains warrant a recovery effort or if the site is eligible for listing in the National Register of Historic 
Places. 

 
22. Designated Critical Resource Waters. Critical resource waters include, NOAA-managed marine 
sanctuaries and marine monuments, and National Estuarine Research Reserves. The district engineer may 
designate, after notice and opportunity for public comment, additional waters officially designated by a state as 
having particular environmental or ecological significance, such as outstanding national resource waters or state 
natural heritage sites. The district engineer may also designate additional critical resource waters after notice 
and opportunity for public comment. 

 
(a) Discharges of dredged or fill material into waters of the United States are not authorized by NWPs 7, 12, 14, 
16, 17, 21, 29, 31, 35, 39, 40, 42, 43, 44, 49, 50, 51, and 52 for any activity within, or directly affecting, critical 
resource waters, including wetlands adjacent to such waters. 

 
(b) For NWPs 3, 8, 10, 13, 15, 18, 19, 22, 23, 25, 27, 28, 30, 33, 34, 36, 37, 38, and 54, notification is required in 
accordance with general condition 32, for any activity proposed in the designated critical resource waters 
including wetlands adjacent to those waters. The district engineer may authorize activities under these NWPs only 
after it is determined that the impacts to the critical resource waters will be no more than minimal. 

 
23. Mitigation. The district engineer will consider the following factors when determining appropriate and 
practicable mitigation necessary to ensure that the individual and cumulative adverse environmental effects 
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are no more than minimal: 
 
(a) The activity must be designed and constructed to avoid and minimize adverse effects, both temporary and 
permanent, to waters of the United States to the maximum extent practicable at the project site (i.e., on site). 

 
(b) Mitigation in all its forms (avoiding, minimizing, rectifying, reducing, or compensating for resource 
losses) will be required to the extent necessary to ensure that the individual and cumulative adverse 
environmental effects are no more than minimal. 

 
(c) Compensatory mitigation at a minimum one-for-one ratio will be required for all wetland losses that exceed 
1⁄10-acre and require preconstruction notification, unless the district engineer determines in writing that either 
some other form of mitigation would be more environmentally appropriate or the adverse environmental effects of 
the proposed activity are no more than minimal, and provides an activity-specific waiver of this requirement. For 
wetland losses of 1⁄10-acre or less that require preconstruction notification, the district engineer may determine on 
a case-by-case basis that compensatory mitigation is required to ensure that the activity results in only minimal 
adverse environmental effects. 

 
(d) For losses of streams or other open waters that require pre-construction notification, the district engineer 
may require compensatory mitigation to ensure that the activity results in no more than minimal adverse 
environmental effects. Compensatory mitigation for losses of streams should be provided, if practicable, 
through stream rehabilitation, enhancement, or preservation, since streams are difficult to-replace resources 
(see 33 CFR 332.3(e)(3)). 

 
(e) Compensatory mitigation plans for NWP activities in or near streams or other open waters will normally 
include a requirement for the restoration or enhancement, maintenance, and legal protection (e.g., conservation 
easements) of riparian areas next to open waters. In some cases, the restoration or maintenance/protection of 
riparian areas may be the only compensatory mitigation required. Restored riparian areas should consist of native 
species. The width of the required riparian area will address documented water quality or aquatic habitat loss 
concerns. Normally, the riparian area will be 25 to 50 feet wide on each side of the stream, but the district 
engineer may require slightly wider riparian areas to address documented water quality or habitat loss concerns. 
If it is not possible to restore or maintain/protect a riparian area on both sides of a stream, or if the waterbody is a 
lake or coastal waters, then restoring or maintaining/protecting a riparian area along a single bank or shoreline 
may be sufficient. Where both wetlands and open waters exist on the project site, the district engineer will 
determine the appropriate compensatory mitigation (e.g., riparian areas and/or wetlands compensation) based on 
what is best for the aquatic environment on a watershed basis. In cases where riparian areas are determined to 
be the most appropriate form of minimization or compensatory mitigation, the district engineer may waive or 
reduce the requirement to provide wetland compensatory mitigation for wetland losses. 

 
(f) Compensatory mitigation projects provided to offset losses of aquatic resources must comply with the 
applicable provisions of 33 CFR part 332. 

 
(1) The prospective permittee is responsible for proposing an appropriate compensatory mitigation option if 
compensatory mitigation is necessary to ensure that the activity results in no more than minimal adverse 
environmental effects. For the NWPs, the preferred mechanism for providing compensatory mitigation is 
mitigation bank credits or in-lieu fee program credits (see 33 CFR 332.3(b)(2) and (3)). However, if an 
appropriate number and type of mitigation bank or in-lieu credits are not available at the time the PCN is 
submitted to the district engineer, the district engineer may approve the use of permittee-responsible mitigation. 

 
(2) The amount of compensatory mitigation required by the district engineer must be sufficient to ensure that the 
authorized activity results in no more than minimal individual and cumulative adverse environmental effects (see 
33 CFR 330.1(e)(3)). (See also 33 CFR 332.3(f)). 
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(3) Since the likelihood of success is greater and the impacts to potentially valuable uplands are reduced, 
aquatic resource restoration should be the first compensatory mitigation option considered for permittee-
responsible mitigation. 

 
(4) If permittee-responsible mitigation is the proposed option, the prospective permittee is responsible for 
submitting a mitigation plan. A conceptual or detailed mitigation plan may be used by the district engineer to 
make the decision on the NWP verification request, but a final mitigation plan that addresses the applicable 
requirements of 33 CFR 332.4(c)(2) through (14) must be approved by the district engineer before the permittee 
begins work in waters of the United States, unless the district engineer determines that prior approval of the 
final mitigation plan is not practicable or not necessary to ensure timely completion of the required 
compensatory mitigation (see 33 CFR 332.3(k)(3)). 

 
(5) If mitigation bank or in-lieu fee program credits are the proposed option, the mitigation plan only needs to 
address the baseline conditions at the impact site and the number of credits to be provided. 

 
(6) Compensatory mitigation requirements (e.g., resource type and amount to be provided as compensatory 
mitigation, site protection, ecological performance standards, monitoring requirements) may be addressed 
through conditions added to the NWP authorization, instead of components of a compensatory mitigation plan 
(see 33 CFR 332.4(c)(1)(ii)). 

 
(g) Compensatory mitigation will not be used to increase the acreage losses allowed by the acreage limits of the 
NWPs. For example, if an NWP has an acreage limit of 1⁄2-acre, it cannot be used to authorize any NWP activity 
resulting in the loss of greater than 1⁄2- acre of waters of the United States, even if compensatory mitigation is 
provided that replaces or restores some of the lost waters. However, compensatory mitigation can and should be 
used, as necessary, to ensure that an NWP activity already meeting the established acreage limits also satisfies 
the no more than minimal impact requirement for the NWPs. 

 
(h) Permittees may propose the use of mitigation banks, in-lieu fee programs, or permittee- responsible 
mitigation. When developing a compensatory mitigation proposal, the permittee must consider appropriate and 
practicable options consistent with the framework at 33 CFR 332.3(b). For activities resulting in the loss of marine 
or estuarine resources, permittee responsible mitigation may be environmentally preferable if there are no 
mitigation banks or in- lieu fee programs in the area that have marine or estuarine credits available for sale or 
transfer to the permittee. For permittee responsible mitigation, the special conditions of the NWP verification must 
clearly indicate the party or parties responsible for the implementation and performance of the compensatory 
mitigation project, and, if required, its long-term management. 

 
(i) Where certain functions and services of waters of the United States are permanently adversely affected by a 
regulated activity, such as discharges of dredged or fill material into waters of the United States that will convert 
a forested or scrub-shrub wetland to a herbaceous wetland in a permanently maintained utility line right-of-way, 
mitigation may be required to reduce the adverse environmental effects of the activity to the no more than 
minimal level. 

 
24. Safety of Impoundment Structures. To ensure that all impoundment structures are safely designed, the 
district engineer may require non-Federal applicants to demonstrate that the structures comply with established 
state dam safety criteria or have been designed by qualified persons. The district engineer may also require 
documentation that the design has been independently reviewed by similarly qualified persons, and appropriate 
modifications made to ensure safety. 

 
25. Water Quality. Where States and authorized Tribes, or EPA where applicable, have not previously certified 
compliance of an NWP with CWA section 401, individual 401 Water Quality Certification must be obtained or 
waived (see 33 CFR 330.4(c)). The district engineer or State or Tribe may require additional water quality 
management measures to ensure that the authorized activity does not result in more than minimal degradation of 
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water quality. 
 
26. Coastal Zone Management. In coastal states where an NWP has not previously received a state coastal 
zone management consistency concurrence, an individual state coastal zone management consistency 
concurrence must be obtained, or a presumption of concurrence must occur (see 33 CFR 330.4(d)). The district 
engineer or a State may require additional measures to ensure that the authorized activity is consistent with state 
coastal zone management requirements. 

 
27. Regional and Case-By-Case Conditions. The activity must comply with any regional conditions that may 
have been added by the Division Engineer (see 33 CFR 330.4(e)) and with any case specific conditions added 
by the Corps or by the state, Indian Tribe, or U.S. EPA in its section 401 Water Quality Certification, or by the 
state in its Coastal Zone Management Act consistency determination. 

 
28. Use of Multiple Nationwide Permits. Use of Multiple Nationwide Permits. The use of more than one NWP 
for a single and complete project is prohibited, except when the acreage loss of waters of the United States 
authorized by the NWPs does not exceed the acreage limit of the NWP with the highest specified acreage limit. 
For example, if a road crossing over tidal waters is constructed under NWP 14, with associated bank stabilization 
authorized by NWP 13, the maximum acreage loss of waters of the United States for the total project cannot 
exceed 1⁄3- acre. 

 
29. Transfer of Nationwide Permit Verifications. If the permittee sells the property associated with a 
nationwide permit verification, the permittee may transfer the nationwide permit verification to the new owner by 
submitting a letter to the appropriate Corps district office to validate the transfer. A copy of the nationwide permit 
verification must be attached to the letter, and the letter must contain the following statement and signature: 

 
“When the structures or work authorized by this nationwide permit are still in existence at the time the 

property is transferred, the terms and conditions of this nationwide permit, including any special conditions, will 
continue to be binding on the new owner(s) of the property. To validate the transfer of this nationwide permit and 
the associated liabilities associated with compliance with its terms and conditions, have the transferee sign and 
date below.” 

 
 
 

 
(Transferee) 

 
 
 
 

 
(Date) 

 
 
30. Compliance Certification. Each permittee who receives an NWP verification letter from the Corps must 
provide a signed certification documenting completion of the authorized activity and implementation of any 
required compensatory mitigation. The success of any required permittee-responsible mitigation, including the 
achievement of ecological performance standards, will be addressed separately by the district engineer. The 
Corps will provide the permittee the certification document with the NWP verification letter. The certification 
document will include: 

 
(a) A statement that the authorized activity was done in accordance with the NWP authorization, including any 
general, regional, or activity-specific conditions; 
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(b) A statement that the implementation of any required compensatory mitigation was completed in accordance 
with the permit conditions. If credits from a mitigation bank or in-lieu fee program are used to satisfy the 
compensatory mitigation requirements, the certification must include the documentation required by 33 CFR 
332.3(l)(3) to confirm that the permittee secured the appropriate number and resource type of credits; and 

 
(c) The signature of the permittee certifying the completion of the activity and mitigation. The completed 
certification document must be submitted to the district engineer within 30 days of completion of the 
authorized activity or the implementation of any required compensatory mitigation, whichever occurs later. 

 
31. Activities Affecting Structures or Works Built by the United States.  If an NWP activity also requires 
permission from the Corps pursuant to 33 U.S.C. 408 because it will alter or temporarily or permanently occupy or 
use a U.S. Army Corps of Engineers (USACE) federally authorized Civil Works project (a ‘‘USACE project’’), the 
prospective permittee must submit a preconstruction notification. See paragraph (b)(10) of general condition 32. 
An activity that requires section 408 permission is not authorized by NWP until the appropriate Corps office issues 
the section 408 permission to alter, occupy, or use the USACE project, and the district engineer issues a written 
NWP verification. 

 
32. Pre-Construction Notification. (a) Timing. Where required by the terms of the NWP, the prospective 
permittee must notify the district engineer by submitting a pre-construction notification (PCN) as early as possible. 
The district engineer must determine if the PCN is complete within 30 calendar days of the date of receipt and, if 
the PCN is determined to be incomplete, notify the prospective permittee within that 30 day period to request the 
additional information necessary to make the PCN complete. The request must specify the information needed to 
make the PCN complete. As a general rule, district engineers will request additional information necessary to 
make the PCN complete only once. However, if the prospective permittee does not provide all of the requested 
information, then the district engineer will notify the prospective permittee that the PCN is still incomplete and the 
PCN review process will not commence until all of the requested information has been received by the district 
engineer. The prospective permittee shall not begin the activity until either: 

 
(1) He or she is notified in writing by the district engineer that the activity may proceed under the NWP with any 
special conditions imposed by the district or division engineer; or 

 
(2) 45 calendar days have passed from the district engineer’s receipt of the complete PCN and the prospective 
permittee has not received written notice from the district or division engineer. However, if the permittee was 
required to notify the Corps pursuant to general condition 18 that listed species or critical habitat might be 
affected or are in the vicinity of the activity, or to notify the Corps pursuant to general condition 20 that the activity 
might have the potential to cause effects to historic properties, the permittee cannot begin the activity until 
receiving written notification from the Corps that there is ‘‘no effect’’ on listed species or ‘‘no potential to cause 
effects’’ on historic properties, or that any consultation required under Section 7 of the Endangered Species Act 
(see 33 CFR 330.4(f)) and/or section 106 of the National Historic Preservation Act (see 33 CFR 330.4(g)) has 
been completed. Also, work cannot begin under NWPs 21, 49, or 50 until the permittee has received written 
approval from the Corps. If the proposed activity requires a written waiver to exceed specified limits of an NWP, 
the permittee may not begin the activity until the district engineer issues the waiver. If the district or division 
engineer notifies the permittee in writing that an individual permit is required within 45 calendar days of receipt of 
a complete PCN, the permittee cannot begin the activity until an individual permit has been obtained. 
Subsequently, the permittee’s right to proceed under the NWP may be modified, suspended, or revoked only in 
accordance with the procedure set forth in 33 CFR 330.5(d)(2). 

 
(b) Contents of Pre-Construction Notification: The PCN must be in writing and include the following 
information: 

 
(1) Name, address and telephone numbers of the prospective permittee; 
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(2) Location of the proposed activity; 

 
(3) Identify the specific NWP or NWP(s) the prospective permittee wants to use to authorize the proposed 
activity; 

 
(4) A description of the proposed activity; the activity’s purpose; direct and indirect adverse environmental effects 
the activity would cause, including the anticipated amount of loss of wetlands, other special aquatic sites, and 
other waters expected to result from the NWP activity, in acres, linear feet, or other appropriate unit of measure; a 
description of any proposed mitigation measures intended to reduce the adverse environmental effects caused by 
the proposed activity; and any other NWP(s), regional general permit(s), or individual permit(s) used or intended 
to be used to authorize any part of the proposed project or any related activity, including other separate and 
distant crossings for linear projects that require Department of the Army authorization but do not require pre-
construction notification. The description of the proposed activity and any proposed mitigation measures should 
be sufficiently detailed to allow the district engineer to determine that the adverse environmental effects of the 
activity will be no more than minimal and to determine the need for compensatory mitigation or other mitigation 
measures. For single and complete linear projects, the PCN must include the quantity of anticipated losses of 
wetlands, other special aquatic sites, and other waters for each single and complete crossing of those wetlands, 
other special aquatic sites, and other waters. Sketches should be provided when necessary to show that the 
activity complies with the terms of the NWP. (Sketches usually clarify the activity and when provided results in a 
quicker decision. (Sketches usually clarify the activity and when provided results in a quicker decision. Sketches 
should contain sufficient detail to provide an illustrative description of the proposed activity (e.g., a conceptual 
plan), but do not need to be detailed engineering plans); 

 
(5) The PCN must include a delineation of wetlands, other special aquatic sites, and other waters, such as lakes 
and ponds, and perennial, intermittent, and ephemeral streams, on the project site. Wetland delineations must be 
prepared in accordance with the current method required by the Corps. The permittee may ask the Corps to 
delineate the special aquatic sites and other waters on the project site, but there may be a delay if the Corps 
does the delineation, especially if the project site is large or contains many wetlands, other special aquatic sites, 
and other waters. Furthermore, the 45 day period will not start until the delineation has been submitted to or 
completed by the Corps, as appropriate; 

 
(6) If the proposed activity will result in the loss of greater than 1⁄10-acre of wetlands and a PCN is required, the 
prospective permittee must submit a statement describing how the mitigation requirement will be satisfied, or 
explaining why the adverse environmental effects are no more than minimal and why compensatory mitigation 
should not be required. As an alternative, the prospective permittee may submit a conceptual or detailed 
mitigation plan. 

 
(7) For non-Federal permittees, if any listed species or designated critical habitat might be affected or is in the 
vicinity of the activity, or if the activity is located in designated critical habitat, the PCN must include the name(s) 
of those endangered or threatened species that might be affected by the proposed activity or utilize the 
designated critical habitat that might be affected by the proposed activity. For NWP activities that require pre-
construction notification, Federal permittees must provide documentation demonstrating compliance with the 
Endangered Species Act; 

 
(8) For non-Federal permittees, if the NWP activity might have the potential to cause effects to a historic property 
listed on, determined to be eligible for listing on, or potentially eligible for listing on, the National Register of 
Historic Places, the PCN must state which historic property might have the potential to be affected by the 
proposed activity or include a vicinity map indicating the location of the historic property. For NWP activities that 
require pre-construction notification, Federal permittees must provide documentation demonstrating compliance 
with section 106 of the National Historic Preservation Act; 
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(9) For an activity that will occur in a component of the National Wild and Scenic River System, or in a river 
officially designated by Congress as a ‘‘study river’’ for possible inclusion in the system while the river is in an 
official study status, the PCN must identify the Wild and Scenic River or the ‘‘study river’’ (see general condition 
16); and 

 
(10) For an activity that requires permission from the Corps pursuant to 33 U.S.C. 408 because it will alter or 
temporarily or permanently occupy or use a U.S. Army Corps of Engineers federally authorized civil works 
project, the pre-construction notification must include a statement confirming that the project proponent has 
submitted a written request for section 408 permission from the Corps office having jurisdiction over that USACE 
project. 
(c) Form of Pre-Construction Notification: The standard individual permit application form (Form ENG 4345) may 
be used, but the completed application form must clearly indicate that it is an NWP PCN and must include all of 
the applicable information required in paragraphs (b)(1) through (10) of this general condition. A letter containing 
the required information may also be used. Applicants may provide electronic files of PCNs and supporting 
materials if the district engineer has established tools and procedures for electronic submittals. 

 
(d) Agency Coordination:  (1) The district engineer will consider any comments from Federal and state agencies 
concerning the proposed activity’s compliance with the terms and conditions of the NWPs and the need for 
mitigation to reduce the activity’s adverse environmental effects so that they are no more than minimal. 

 
(2) Agency coordination is required for: (i) All NWP activities that require pre-construction notification and result in 
the loss of greater than 1⁄2-acre of waters of the United States; (ii) NWP 21, 29, 39, 40, 42, 43, 44, 50, 51, and 52 
activities that require pre-construction notification and will result in the loss of greater than 300 linear feet of 
stream bed; (iii) NWP 13 activities in excess of 500 linear feet, fills greater than one cubic yard per running foot, or 
involve discharges of dredged or fill material into special aquatic sites; and (iv) NWP 54 activities in excess of 500 
linear feet, or that extend into the waterbody more than 30 feet from the mean low water line in tidal waters or the 
ordinary high water mark in the Great Lakes. 

 
(3) When agency coordination is required, the district engineer will immediately provide (e.g., via email, facsimile 
transmission, overnight mail, or other expeditious manner) a copy of the complete PCN to the appropriate Federal 
or state offices (FWS, state natural resource or water quality agency, EPA, and, if appropriate, the NMFS). With 
the exception of NWP 37, these agencies will have 10 calendar days from the date the material is transmitted to 
notify the district engineer via telephone, facsimile transmission, or email that they intend to provide substantive, 
site-specific comments. The comments must explain why the agency believes the adverse environmental effects 
will be more than minimal. If so contacted by an agency, the district engineer will wait an additional 15 calendar 
days before making a decision on the preconstruction notification. The district engineer will fully consider agency 
comments received within the specified time frame concerning the proposed activity’s compliance with the terms 
and conditions of the NWPs, including the need for mitigation to ensure the net adverse environmental effects of 
the proposed activity are no more than minimal. The district engineer will provide no response to the resource 
agency, except as provided below. The district engineer will indicate in the administrative record associated with 
each pre-construction notification that the resource agencies’ concerns were considered. For NWP 37, the 
emergency watershed protection and rehabilitation activity may proceed immediately in cases where there is an 
unacceptable hazard to life or a significant loss of property or economic hardship will occur. The district engineer 
will consider any comments received to decide whether the NWP 37 authorization should be modified, suspended, 
or revoked in accordance with the procedures at 33 CFR 330.5. 

 
(4) In cases of where the prospective permittee is not a Federal agency, the district engineer will provide a 
response to NMFS within 30 calendar days of receipt of any Essential Fish Habitat conservation 
recommendations, as required by section 305(b)(4)(B) of the Magnuson-Stevens Fishery Conservation and 
Management Act. 

 
(5) Applicants are encouraged to provide the Corps with either electronic files or multiple copies of 



13  

preconstruction notifications to expedite agency coordination. 
 
B. District Engineer’s Decision. 

 
1. In reviewing the PCN for the proposed activity, the district engineer will determine whether the activity 
authorized by the NWP will result in more than minimal individual or cumulative adverse environmental effects or 
may be contrary to the public interest. If a project proponent requests authorization by a specific NWP, the district 
engineer should issue the NWP verification for that activity if it meets the terms and conditions of that NWP, 
unless he or she determines, after considering mitigation, that the proposed activity will result in more than 
minimal individual and cumulative adverse effects on the aquatic environment and other aspects of the public 
interest and exercises discretionary authority to require an individual permit for the proposed activity. For a linear 
project, this determination will include an evaluation of the individual crossings of waters of the United States to 
determine whether they individually satisfy the terms and conditions of the NWP(s), as well as the cumulative 
effects caused by all of the crossings authorized by NWP. If an applicant requests a waiver of the 300 linear foot 
limit on impacts to streams or of an otherwise applicable limit, as provided for in NWPs 13, 21, 29, 36, 39, 40, 42, 
43, 44, 50, 51, 52, or 54, the district engineer will only grant the waiver upon a written determination that the NWP 
activity will result in only minimal individual and cumulative adverse environmental effects. For those NWPs that 
have a waivable 300 linear foot limit for losses of intermittent and ephemeral stream bed and a 1⁄2-acre limit (i.e., 
NWPs 21, 29, 39, 40, 42, 43, 44, 50, 51, and 52), the loss of intermittent and ephemeral stream bed, plus any 
other losses of jurisdictional waters and wetlands, cannot exceed 1⁄2- acre. 

 
2. When making minimal adverse environmental effects determinations the district engineer will consider the 
direct and indirect effects caused by the NWP activity. He or she will also consider the cumulative adverse 
environmental effects caused by activities authorized by NWP and whether those cumulative adverse 
environmental effects are no more than minimal. The district engineer will also consider site specific factors, such 
as the environmental setting in the vicinity of the NWP activity, the type of resource that will be affected by the 
NWP activity, the functions provided by the aquatic resources that will be affected by the NWP activity, the degree 
or magnitude to which the aquatic resources perform those functions, the extent that aquatic resource functions 
will be lost as a result of the NWP activity (e.g., partial or complete loss), the duration of the adverse effects 
(temporary or permanent), the importance of the aquatic resource functions to the region (e.g., watershed or 
ecoregion), and mitigation required by the district engineer. If an appropriate functional or condition assessment 
method is available and practicable to use, that assessment method may be used by the district engineer to assist 
in the minimal adverse environmental effects determination. The district engineer may add case-specific special 
conditions to the NWP authorization to address site-specific environmental concerns. 

 
3. If the proposed activity requires a PCN and will result in a loss of greater than 1⁄10-acre of wetlands, the 
prospective permittee should submit a mitigation proposal with the PCN. Applicants may also propose 
compensatory mitigation for NWP activities with smaller impacts, or for impacts to other types of waters (e.g., 
streams). The district engineer will consider any proposed compensatory mitigation or other mitigation measures 
the applicant has included in the proposal in determining whether the net adverse environmental effects of the 
proposed activity are no more than minimal. The compensatory mitigation proposal may be either conceptual or 
detailed. If the district engineer determines that the activity complies with the terms and conditions of the NWP 
and that the adverse environmental effects are no more than minimal, after considering mitigation, the district 
engineer will notify the permittee and include any activity specific conditions in the NWP verification the district 
engineer deems necessary. Conditions for compensatory mitigation requirements must comply with the 
appropriate provisions at 33 CFR 332.3(k). The district engineer must approve the final mitigation plan before the 
permittee commences work in waters of the United States, unless the district engineer determines that prior 
approval of the final mitigation plan is not practicable or not necessary to ensure timely completion of the required 
compensatory mitigation. If the prospective permittee elects to submit a compensatory mitigation plan with the 
PCN, the district engineer will expeditiously review the proposed compensatory mitigation plan. The district 
engineer must review the proposed compensatory mitigation plan within 45 calendar days of receiving a complete 
PCN and determine whether the proposed mitigation would ensure the NWP activity results in no more than 
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minimal adverse environmental effects. If the net adverse environmental effects of the NWP activity (after 
consideration of the mitigation proposal) are determined by the district engineer to be no more than minimal, the 
district engineer will provide a timely written response to the applicant. The response will state that the NWP 
activity can proceed under the terms and conditions of the NWP, including any activity-specific conditions added 
to the NWP authorization by the district engineer. 

 
4. If the district engineer determines that the adverse environmental effects of the proposed activity are more 
than minimal, then the district engineer will notify the applicant either: (a) That the activity does not qualify for 
authorization under the NWP and instruct the applicant on the procedures to seek authorization under an 
individual permit; (b) that the activity is authorized under the NWP subject to the applicant’s submission of a 
mitigation plan that would reduce the adverse environmental effects so that they are no more than minimal; or (c) 
that the activity is authorized under the NWP with specific modifications or conditions. Where the district engineer 
determines that mitigation is required to ensure no more than minimal adverse environmental effects, the activity 
will be authorized within the 45-day PCN period (unless additional time is required to comply with general 
conditions 18, 20, and/or 31, or to evaluate PCNs for activities authorized by NWPs 21, 49, and 50), with activity 
specific conditions that state the mitigation requirements. The authorization will include the necessary conceptual 
or detailed mitigation plan or a requirement that the applicant submit a mitigation plan that would reduce the 
adverse environmental effects so that they are no more than minimal. When compensatory mitigation is required, 
no work in waters of the United States may occur until the district engineer has approved a specific mitigation 
plan or has determined that prior approval of a final mitigation plan is not practicable or not necessary to ensure 
timely completion of the required compensatory mitigation. 

 
C. Further Information 

 
1. District Engineers have authority to determine if an activity complies with the terms and conditions of 
an NWP. 

 
2. NWPs do not obviate the need to obtain other federal, state, or local permits, approvals, or authorizations 
required by law. 

 
3. NWPs do not grant any property rights or exclusive privileges. 

 
4. NWPs do not authorize any injury to the property or rights of others. 

 
5. NWPs do not authorize interference with any existing or proposed Federal project (see general 
condition 31). 

 
D. Definitions 

 
Best management practices (BMPs): Policies, practices, procedures, or structures implemented to mitigate the 
adverse environmental effects on surface water quality resulting from development. BMPs are categorized as 
structural or non-structural. 

 
Compensatory mitigation: The restoration (re-establishment or rehabilitation), establishment (creation), 
enhancement, and/or in certain circumstances preservation of aquatic resources for the purposes of offsetting 
unavoidable adverse impacts which remain after all appropriate and practicable avoidance and minimization has 
been achieved. 

 
Currently serviceable: Useable as is or with some maintenance, but not so degraded as to essentially require 
reconstruction. 

 
Direct effects: Effects that are caused by the activity and occur at the same time and place. 
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Discharge: The term ‘‘discharge’’ means any discharge of dredged or fill material into waters of the United 
States. 

 
Ecological reference: A model used to plan and design an aquatic habitat and riparian area restoration, 
enhancement, or establishment activity under NWP 27. An ecological reference may be based on the structure, 
functions, and dynamics of an aquatic habitat type or a riparian area type that currently exists in the region where 
the proposed NWP 27 activity is located. Alternatively, an ecological reference may be based on a conceptual 
model for the aquatic habitat type or riparian area type to be restored, enhanced, or established as a result of the 
proposed NWP 27 activity. An ecological reference takes into account the range of variation of the aquatic habitat 
type or riparian area type in the region. 

 
Enhancement: The manipulation of the physical, chemical, or biological characteristics of an aquatic resource 
to heighten, intensify, or improve a specific aquatic resource function(s). Enhancement results in the gain of 
selected aquatic resource function(s), but may also lead to a decline in other aquatic resource function(s). 
Enhancement does not result in a gain in aquatic resource area. 

 
Ephemeral stream: An ephemeral stream has flowing water only during, and for a short duration after, 
precipitation events in a typical year. Ephemeral stream beds are located above the water table year-round. 
Groundwater is not a source of water for the stream. Runoff from rainfall is the primary source of water for 
stream flow. 

 
Establishment (creation): The manipulation of the physical, chemical, or biological characteristics present to 
develop an aquatic resource that did not previously exist at an upland site. Establishment results in a gain in 
aquatic resource area. 

 
High Tide Line: The line of intersection of the land with the water’s surface at the maximum height reached by a 
rising tide. The high tide line may be determined, in the absence of actual data, by a line of oil or scum along 
shore objects, a more or less continuous deposit of fine shell or debris on the foreshore or berm, other physical 
markings or characteristics, vegetation lines, tidal gages, or other suitable means that delineate the general 
height reached by a rising tide.  The line encompasses spring high tides and other high tides that occur with 
periodic frequency but does not include storm surges in which there is a departure from the normal or predicted 
reach of the tide due to the piling up of water against a coast by strong winds such as those accompanying a 
hurricane or other intense storm. 

 
Historic Property: Any prehistoric or historic district, site (including archaeological site), building, structure, or 
other object included in, or eligible for inclusion in, the National Register of Historic Places maintained by the 
Secretary of the Interior. This term includes artifacts, records, and remains that are related to and located within 
such properties. The term includes properties of traditional religious and cultural importance to an Indian tribe or 
Native Hawaiian organization and that meet the National Register criteria (36 CFR part 60). 

 
Independent utility: A test to determine what constitutes a single and complete non-linear project in the Corps 
Regulatory Program. A project is considered to have independent utility if it would be constructed absent the 
construction of other projects in the project area. Portions of a multi-phase project that depend upon other phases 
of the project do not have independent utility. Phases of a project that would be constructed even if the other 
phases were not built can be considered as separate single and complete projects with independent utility. 

 
Indirect effects: Effects that are caused by the activity and are later in time or farther removed in distance, but 
are still reasonably foreseeable. 

 
Intermittent stream: An intermittent stream has flowing water during certain times of the year, when groundwater 
provides water for stream flow. During dry periods, intermittent streams may not have flowing water. Runoff from 
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rainfall is a supplemental source of water for stream flow. 
 
Loss of waters of the United States: Waters of the United States that are permanently adversely affected by 
filling, flooding, excavation, or drainage because of the regulated activity. Permanent adverse effects include 
permanent discharges of dredged or fill material that change an aquatic area to dry land, increase the bottom 
elevation of a waterbody, or change the use of a waterbody. The acreage of loss of waters of the United States is 
a threshold measurement of the impact to jurisdictional waters for determining whether a project may qualify for an 
NWP; it is not a net threshold that is calculated after considering compensatory mitigation that may be used to 
offset losses of aquatic functions and services. The loss of stream bed includes the acres or linear feet of stream 
bed that are filled or excavated as a result of the regulated activity. Waters of the United States temporarily filled, 
flooded, excavated, or drained, but restored to pre-construction contours and elevations after construction, are not 
included in the measurement of loss of waters of the United States. Impacts resulting from activities that do not 
require Department of the Army authorization, such as activities eligible for exemptions under section 404(f) of the 
Clean Water Act, are not considered when calculating the loss of waters of the United States. 

 
Navigable waters: Waters subject to section 10 of the Rivers and Harbors Act of 1899. These waters are defined 
at 33 CFR part 329. 

 
Non-tidal wetland: A non-tidal wetland is a wetland that is not subject to the ebb and flow of tidal waters. Non-
tidal wetlands contiguous to tidal waters are located landward of the high tide line (i.e., spring high tide line). 

 
Open water: For purposes of the NWPs, an open water is any area that in a year with normal patterns of 
precipitation has water flowing or standing above ground to the extent that an ordinary high water mark can be 
determined. Aquatic vegetation within the area of flowing or standing water is either non-emergent, sparse, or 
absent. Vegetated shallows are considered to be open waters. Examples of ‘‘open waters’’ include rivers, streams, 
lakes, and ponds. 

 
Ordinary High Water Mark: An ordinary high water mark is a line on the shore established by the fluctuations of 
water and indicated by physical characteristics, or by other appropriate means that consider the characteristics of 
the surrounding areas. 
 
Perennial stream: A perennial stream has flowing water year-round during a typical year. The water table is 
located above the stream bed for most of the year. Groundwater is the primary source of water for stream flow. 
Runoff from rainfall is a supplemental source of water for stream flow. 

 
Practicable: Available and capable of being done after taking into consideration cost, existing technology, and 
logistics in light of overall project purposes. 

 
Pre-construction notification: A request submitted by the project proponent to the Corps for confirmation that a 
particular activity is authorized by nationwide permit. The request may be a permit application, letter, or similar 
document that includes information about the proposed work and its anticipated environmental effects. 
Preconstruction notification may be required by the terms and conditions of a nationwide permit, or by regional 
conditions. A pre-construction notification may be voluntarily submitted in cases where preconstruction 
notification is not required and the project proponent wants confirmation that the activity is authorized by 
nationwide permit. 

 
Preservation: The removal of a threat to, or preventing the decline of, aquatic resources by an action in or near 
those aquatic resources. This term includes activities commonly associated with the protection and maintenance 
of aquatic resources through the implementation of appropriate legal and physical mechanisms. Preservation 
does not result in a gain of aquatic resource area or functions. 

 
Protected tribal resources: Those natural resources and properties of traditional or customary religious or 
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cultural importance, either on or off Indian lands, retained by, or reserved by or for, Indian tribes through treaties, 
statutes, judicial decisions, or executive orders, including tribal trust resources. 

 
Re-establishment: The manipulation of the physical, chemical, or biological characteristics of a site with the goal of 
returning natural/historic functions to a former aquatic resource. Reestablishment results in rebuilding a former 
aquatic resource and results in a gain in aquatic resource area and functions. 

 
Rehabilitation: The manipulation of the physical, chemical, or biological characteristics of a site with the goal of 
repairing natural/historic functions to a degraded aquatic resource. Rehabilitation results in a gain in aquatic 
resource function, but does not result in a gain in aquatic resource area. 

 
Restoration: The manipulation of the physical, chemical, or biological characteristics of a site with the goal of 
returning natural/historic functions to a former or degraded aquatic resource. For the purpose of tracking net gains 
in aquatic resource area, restoration is divided into two categories: Reestablishment and rehabilitation. 
 
Riffle and pool complex: Riffle and pool complexes are special aquatic sites under the 404(b)(1) Guidelines. 
Riffle and pool complexes sometimes characterize steep gradient sections of streams. Such stream sections are 
recognizable by their hydraulic characteristics. The rapid movement of water over a course substrate in riffles 
results in a rough flow, a turbulent surface, and high dissolved oxygen levels in the water. Pools are deeper areas 
associated with riffles. A slower stream velocity, a streaming flow, a smooth surface, and a finer substrate 
characterize pools. 

 
Riparian areas: Riparian areas are lands next to streams, lakes, and estuarine-marine shorelines. Riparian 
areas are transitional between terrestrial and aquatic ecosystems, through which surface and subsurface 
hydrology connects riverine, lacustrine, estuarine, and marine waters with their adjacent wetlands, non-wetland 
waters, or uplands. Riparian areas provide a variety of ecological functions and services and help improve or 
maintain local water quality. (See general condition 23.) 

 
Shellfish seeding: The placement of shellfish seed and/or suitable substrate to increase shellfish production. 
Shellfish seed consists of immature individual shellfish or individual shellfish attached to shells or shell fragments 
(i.e., spat on shell). Suitable substrate may consist of shellfish shells, shell fragments, or other appropriate 
materials placed into waters for shellfish habitat. 

 
Single and complete linear project: A linear project is a project constructed for the purpose of getting people, 
goods, or services from a point of origin to a terminal point, which often involves multiple crossings of one or 
more waterbodies at separate and distant locations. The term ‘‘single and complete project’’ is defined as that 
portion of the total linear project proposed or accomplished by one owner/developer or partnership or other 
association of owners/developers that includes all crossings of a single water of the United States (i.e., a single 
waterbody) at a specific location. For linear projects crossing a single or multiple waterbodies several times at 
separate and distant locations, each crossing is considered a single and complete project for purposes of NWP 
authorization. However, individual channels in a braided stream or river, or individual arms of a large, irregularly 
shaped wetland or lake, etc., are not separate waterbodies, and crossings of such features cannot be considered 
separately. 

 
Single and complete non-linear project: For non-linear projects, the term ‘‘single and complete project’’ is 
defined at 33 CFR 330.2(i) as the total project proposed or accomplished by one owner/developer or partnership 
or other association of owners/developers. A single and complete non-linear project must have independent utility 
(see definition of ‘‘independent utility’’). Single and complete non-linear projects may not be ‘‘piecemealed’’ to 
avoid the limits in an NWP authorization. Stormwater management: Stormwater management is the mechanism 
for controlling stormwater runoff for the purposes of reducing downstream erosion, water quality degradation, and 
flooding and mitigating the adverse effects of changes in land use on the aquatic environment. 
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Stormwater management facilities: Stormwater management facilities are those facilities, including but not 
limited to, stormwater retention and detention ponds and best management practices, which retain water for a 
period of time to control runoff and/or improve the quality (i.e., by reducing the concentration of nutrients, 
sediments, hazardous substances and other pollutants) of stormwater runoff. 

 
Stream bed: The substrate of the stream channel between the ordinary high water marks. The substrate may 
be bedrock or inorganic particles that range in size from clay to boulders. Wetlands contiguous to the stream 
bed, but outside of the ordinary high water marks, are not considered part of the stream bed. 

 
Stream channelization: The manipulation of a stream’s course, condition, capacity, or location that causes more 
than minimal interruption of normal stream processes. A channelized stream remains a water of the United 
States. 

 
Structure: An object that is arranged in a definite pattern of organization. Examples of structures include, without 
limitation, any pier, boat dock, boat ramp, wharf, dolphin, weir, boom, breakwater, bulkhead, revetment, riprap, 
jetty, artificial island, artificial reef, permanent mooring structure, power transmission line, permanently moored 
floating vessel, piling, aid to navigation, or any other manmade obstacle or obstruction. 

 
Tidal wetland: A tidal wetland is a jurisdictional wetland that is inundated by tidal waters. Tidal waters rise and 
fall in a predictable and measurable rhythm or cycle due to the gravitational pulls of the moon and sun. Tidal 
waters end where the rise and fall of the water surface can no longer be practically measured in a predictable 
rhythm due to masking by other waters, wind, or other effects. Tidal wetlands are located channelward of the 
high tide line. 

 
Tribal lands: Any lands title to which is either: (1) Held in trust by the United States for the benefit of any 
Indian tribe or individual; or (2) held by any Indian tribe or individual subject to restrictions by the United States 
against alienation. 

 
Tribal rights: Those rights legally accruing to a tribe or tribes by virtue of inherent sovereign authority, 
unextinguished aboriginal title, treaty, statute, judicial decisions, executive order or agreement, and that give 
rise to legally enforceable remedies. 

 
Vegetated shallows: Vegetated shallows are special aquatic sites under the 404(b)(1) Guidelines. They are areas 
that are permanently inundated and under normal circumstances have rooted aquatic vegetation, such as 
seagrasses in marine and estuarine systems and a variety of vascular rooted plants in freshwater systems. 

 
Waterbody: For purposes of the NWPs, a waterbody is a jurisdictional water of the United States. If a wetland is 
adjacent to a waterbody determined to be a water of the United States, that waterbody and any adjacent wetlands 
are considered together as a single aquatic unit (see 33 CFR 328.4(c)(2)). Examples of ‘‘waterbodies’’ include 
streams, rivers, lakes, ponds, and wetlands. 
 

ADDITIONAL INFORMATION 
 
Information about the U.S. Army Corps of Engineers regulatory program, including nationwide permits, may also 
be accessed at http://www.swt.usace.army.mil/Missions/Regulatory.aspx or 
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx 

http://www.swt.usace.army.mil/Missions/Regulatory.aspx
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits.aspx
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October 30, 2018 
 
Mr. Vaughn Williams, PE 
President 
Kenvirons, Inc. | Civil & Environmental Engineers 
452 Versailles Road 
Frankfort, KY 40601 
 
Re:   Report of Geotechnical Investigation 

Green River Valley Water Treatment Plant Expansion 
Hart County, KY   
AEI Project No. 218-357 

 
Dear Mr. Williams: 
 
American Engineers, Inc. is pleased to submit this geotechnical report that details the results of our 
geotechnical exploration performed at the above referenced site.   
 
The attached report describes the site and subsurface conditions and also details our recommendations 
for the proposed project.  The Appendices to the report contains a boring layout, typed boring logs, and 
the results of laboratory testing. 
 
We appreciate the opportunity to be of service to you on this project and hope to provide further 
support on this and other projects in the future.  Please contact us if you have any questions regarding 
this report. 
 
Respectfully, 
AMERICAN ENGINEERS, INC. 
     
 
 
Jacob Cowan, EIT 
Geotechnical Engineer 
 
 
 
 
Dennis Mitchell, PE, PMP      
Director of Federal Geotechnical Services 
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REPORT OF GEOTECHNICAL EXPLORATION 
GREEN RIVER VALLEY WATER TREATMENT PLANT EXPANSION 

HART COUNTY, KY 

1 GENERAL SITE DESCRIPTION 
 
The site of the existing water treatment plant is located on US 31E about 1,500 feet 
south of the US 31E and Glen Lily Road intersection in Hart County, Kentucky. At the 
time of the investigation, the site was covered with grass and existing water treatment 
plant structures. The existing topography of the site is best described as gently rolling 
within the proposed sedimentation basin footprint and relatively flat within the 
proposed clearwell footprint. Topographic relief across the proposed structure 
footprints is on the order of about 25 feet and typically decreased in elevation to the 
north.  
 
It is our understanding that the new wastewater treatment plant additions will consist 
of a raw water pump station, two (2) sedimentation basins with the associated 
flocculation basins, two (2) filters including fluoride and chlorine rooms and a 1,450,000 
gallon clearwell. Upon review of FEMA flood mapping, the clearwell foundation lies 
below the 100-year flood elevation of 515.97 feet. Structural loads were not known at 
the time of the investigation. However, we anticipate wall loads and contact pressures 
not to exceed 5 kips per linear foot (klf) and 2,000 pounds per square foot (psf), 
respectively. Table 1 below summarizes the bearing elevations for the proposed 
structures: 
 

Table 1: Structure Bearing Elevations 

Structure Bearing 
Elevation (feet) 

Raw Water Pump Station 513.0 
Grit Separator 521.25 

Flocculation Basins 517.75 
Sedimentation Basins 512.75 

Filters 516.25 
Chemical Building Varies 

Clearwell 503.0 
 

2 GENERAL SITE GEOLOGY  
 
Available geologic mapping (Geologic Map of the Canmer Quadrangle, USGS, 1969) 
shows the site to be underlain by the Quaternary-aged Alluvium deposits and Upper 
Mississippian-aged St. Louis Limestone formation. Geologic mapping describes the 
Alluvium to consist of clay, silt, sand and gravel that is described as very poorly sorted 
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and crudely crossbedded in part. The primary lithology of the St. Louis Limestone 
formation consists of limestone with minor instances of siltstone and shale. Geologic 
mapping describes the limestone as gray to yellowish gray in color, fine to coarse 
grained, medium to thick bedded and silty. The siltstone and shale are described as 
yellowish-gray to light gray in color, thinly laminated to thinly bedded and occurs in 
limestone as thin partings. Geologic mapping indicates that the majority of the site lies 
within the Alluvium. However, the recovered soil and rock core properties are indicative 
of residuum derived from the St. Louis Limestone formation.  
 
Karst potential mapping was reviewed for the area and indicates the site has low to very 
high potential for the development of karst features in the immediate vicinity of the 
proposed project. Moreover, geologic mapping indicates the presence of several 
sinkholes to the east of the site. As with most karst landscapes, overburden thickness 
varies greatly due to the differential rates of chemical weathering and patterns of 
surface drainage. Previous development can mask the presence of existing karst 
features; sinkholes, caves and springs are typical. No other geologic hazards were noted 
within the project limits during the site investigation. It should be understood and 
accepted by the Owner that there is always some risk of future ground subsidence when 
building in any region where geologic hazards are known to historically exist. It is 
impossible to fully identify the presence of all geologic hazards during the course of a 
typical geotechnical investigation. 

3 SCOPE OF WORK PERFORMED 
 
The geotechnical exploration consisted of drilling 12 soil test borings, two with rock 
core, and six (6) rockline soundings. All borings and soundings were drilled to auger 
refusal. The rock core borings were advanced five to ten feet into the underlying 
bedrock beyond the auger refusal depths. Boring locations were staked and elevated by 
AEI personnel.  A copy of the boring layout is included in Appendix A following this 
report.  
 
The borings were drilled by an AEI drill crew using a track-mounted drill rig equipped 
with continuous flight hollow-stem augers and NQ2-sized coring equipment. A Senior 
Engineering Technician was on site throughout the investigation to log the recovered 
soils.  During logging of the soils, particular attention was given to the soil color, texture, 
consistency and apparent moisture content.  Standard Penetration Tests (SPT’s) were 
performed on two and one-half foot centers in the upper ten feet and on five foot 
centers thereafter. In addition, undisturbed Shelby Tubes (ST’s) were obtained from 
selected depth intervals.  Soil samples were collected from the split-barrel samplers and 
stored in sealed plastic bags at the site.  Recovered rock core was logged with respect to 
texture, color, hardness, bedding thickness, recovery percentage and rock quality 
designation (RQD) percentage. All recovered samples were transported to our 
laboratory for further classification and testing. The individual soil samples were visually 
classified by experienced laboratory technicians and verified by a Professional Geologist 
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based on texture, strength, and plasticity. A copy of the boring logs is included in 
Appendix B. 
 
The natural moisture content of the soil samples was determined in the laboratory.  The 
natural moisture content is denoted as (W%) and shown as a percentage of the dry 
weight of the soil on the boring logs.  In addition, Atterberg limits, sieve and hydrometer 
analyses, unconfined compressive strength and one-dimensional consolidation tests 
were performed on samples representative of the predominant soil horizons. The 
results of the laboratory tests are summarized in Appendix C. 
   
The soils were classified in the laboratory in general accordance with the Unified Soil 
Classification System (USCS).  The Unified symbol for each stratum is shown on the 
legend for the typed boring logs.  The testing was performed in accordance with the 
generally accepted standards for such tests. 

4 RESULTS OF THE EXPLORATION 

4.1 GENERAL 
 
Information provided in the Appendices for this report includes a boring layout, typed 
boring logs, results of the laboratory tests and other relevant geotechnical information.  
A description of the subsurface soil, bedrock and groundwater conditions follows. 

4.2 SUBSURFACE SOIL CONDITIONS 
 
The generalized subsurface conditions encountered at the boring locations, including 
descriptions of the various strata and their depths and thicknesses are presented on the 
typed Boring Logs in Appendix B.   
 
Topsoil was encountered in all borings, with the exception of Borings B-3 and B-4, at the 
surface with thicknesses of one to 2 ½ inches. Beneath the topsoil, silty clay was 
encountered to depths of 1 ½ to three feet beneath the surface. The silty clay was 
typically described as containing variable amounts of gravel and sand, dark brown to 
brown in color, damp to moist of the anticipated optimum moisture content for 
compaction and medium stiff to stiff in soil strength consistency with isolated soft 
zones. Beneath the silty clay, sandy lean clay and lean clay were typically encountered 
to the auger refusal and termination depths. The clay typically described as either sandy 
lean clay or lean clay, containing variable amounts of gravel, silt and sand, red to reddish 
brown in color, moist to wet of the anticipated optimum moisture content and medium 
stiff to very stiff in soil strength consistency. In Boring B-9, sandy silt was encountered at 
17 feet beneath the surface to auger refusal. The sandy silt was described as containing 
trace gravel, red to reddish brown in color, saturated of the anticipated optimum 
moisture content and medium stiff to very soft in soil strength consistency. 



-  -  
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Visual classification, Atterberg Limits and grain size analyses testing were performed on 
representative samples. The results indicate that the near-surface clay soils typically 
classify as CL (Clay of Low plasticity), lean clay, and ML, silt, in accordance with the 
Unified Soil Classification System (USCS).  Liquid limit test results range from 26 to 42 
percent with corresponding plasticity indices ranging from two to 11 percent.  Natural 
moisture content testing was also performed on recovered samples.  Natural moisture 
contents range from about ten to 44 percent with most values between about 14 and 
35 percent.  Results of natural moisture content and Atterberg limits indicate the on-site 
soils are typically about near to nine percent wet of the plastic limit.  
 
Unconfined compressive strength testing was performed on selected samples 
representative of the predominant soil horizons. Unconfined compressive strength, or 
Qu results ranged from 1,145 to 5,455 pounds per square foot (psf) with corresponding 
dry unit weights ranging from 88 to 116 pounds per cubic foot (pcf). Moreover, the 
unconfined compressive strength values decreased significantly for the samples 
recovered below the groundwater table. 
 
One-dimensional consolidation testing was performed on representative samples from 
Borings B-9 and B-17 and yielded compression (Cc) indices of 0.25 and 0.15, 
respectively, and recompression (Cr) indices of 0.02 and 0.01, respectively. All one-
dimensional consolidation results can be found in Appendix C. 
 
SPT-N values in the cohesive soils encountered ranged from three to 21 blows per foot 
(bpf), excluding 50+ blow counts, with most values between seven and 19 blows per 
foot (bpf).  Corresponding Qp values in the soils ranged from 0.5 to greater than 4.5 tons 
per square foot, with most values between 1.0 and greater than 4.5 tons per square 
foot. Together, the SPT-N and Qp values indicate generally medium stiff to very stiff soil 
strength consistencies with isolated soft zones. The soft zones were typically 
encountered below the groundwater table within the proposed clearwell footprint as 
indicated in Borings B-4, B-11, B-15 and B-17.  
 
The stratification shown on the boring logs is based on the field and laboratory data 
acquired during this exploration.  The change in soil from one type to another shown at 
specific depths on the logs is, in general, not intended to indicate a zone of exact change 
but rather the general area of change from one soil type to another; in-situ, the 
transition is gradual. 

4.3 BEDROCK CONDITIONS 
 
Refusal, as would be indicated by the Driller on the field boring logs, indicates a depth 
where either essentially no downward progress can be made by the auger or where the 
N-value indicates essentially no penetration of the split-spoon sampler.  It is normally 
indicative of a very hard or very dense material such as large boulders or the upper 
bedrock surface.  Auger refusal was encountered in each of the borings, with the 
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exception of Borings B-3, B-5 and B-7, at depths ranging from about 4.2 to 32.4 feet 
beneath the existing ground surface. Rock coring was performed in Borings B-17 and B-
18 to depths of five to ten feet beyond the auger refusal depth.  The underlying bedrock 
recovered from rock coring was identified as limestone and was typically described as 
gray in color, fine to coarse grained, thin to thick bedded, slightly vuggy and stylolitic in 
some instances and hard. Rock core recovery percentages ranged from 91 to 100 
percent. Rock Quality Designation (RQD) values ranged from 61 to 90 percent, indicative 
of fair to very good overall rock quality. Table 2 below summarizes the auger refusal 
depths encountered. 
 

Table 2: Summary of Auger Refusal Data 

Borehole Auger Refusal 
Depth (feet) 

Auger Refusal 
Elevation (feet) 

*B-1 *4.2 *526.2 
B-2 23.3 496.8 
B-3 N/A N/A 
B-4 20.5 499.2 
B-5 N/A N/A 
B-6 21.2 498.9 
B-7 N/A N/A 
B-8 24.3 494.1 
B-9 32.4 477.2 

B-10 25.8 485.2 
B-11 27.2 483.7 
B-12 22.9 487.9 

*B-13 *9.8 *500.9 
B-14 29.4 480.3 
B-15 20.0 484.9 
B-16 28.5 475.9 
B-17 21.5 484.1 
B-18 7.0 513.1 

*The boring may have refused on a boulder or other obstructing object. 

4.4 GROUNDWATER CONDITIONS 
 
Groundwater was encountered below the proposed clearwell footprint in Borings B-9, 
B-11, B-15 and B-17 at depths ranging from nine to 17 feet beneath the surface at the 
time of drilling.  At the time of drilling, the groundwater depths ranged from about six 
to ten feet beneath the clearwell subgrade elevation. In cohesive soils such as those 
encountered at this site, a long time is required for the hydrostatic groundwater level to 
come to equilibrium in the boreholes.  The short-term groundwater levels reported by 
the drill crew are not generally indicative of the long-term groundwater level.  To 
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accurately determine the long-term groundwater level, as well as the seasonal and 
precipitation induced fluctuations of the groundwater level, it is necessary to install 
piezometers in the borings, and monitor them for an extended length of time.  
Frequently, groundwater conditions affecting construction in this region are caused by 
trapped or perched groundwater, which occurs within the soil materials or at the 
soil/rock interface in irregular, discontinuous locations.  If these water bodies are 
encountered during excavation, they can produce seepage durations and rates that will 
vary depending on the recent rainfall activity and the hydraulic conductivity of the 
material. Table 3 summarizes the groundwater table depths and elevations at the time 
of drilling: 
 

Table 3: Summary of Groundwater Table Data (at the time of drilling) 

Borehole 
Groundwater 
Table Depth 

(feet) 

Groundwater 
Table Elevation 

(feet) 

B-9 17.0 492.6 
B-11 14.0 496.9 
B-15 12.0 492.9 
B-17 9.0 496.6 

 

4.5 SEISMIC CONDITIONS 
 
According to the current edition of the Kentucky Building Code and the subsurface 
conditions encountered in the borings, Site Class E should be utilized for any seismic 
structural design for the clearwell. Site Class D should be utilized for any seismic 
structural design for the remaining improvements on site. 
  
Soil liquefaction analysis was outside the scope of this investigation.  Prior studies in this 
region on similar soil types indicate that the potential for liquefaction is low to 
moderate and is primarily dependent on the variability of site soils and earthquake 
severity.   
 
Consideration for seismic loading and liquefaction potential beyond this level of 
investigation is left to the discretion of the structural framing and foundation design 
engineer. 

5 ANALYSES AND RECOMMENDATIONS 
 
The recommendations that follow are based on our conceptual understanding of the 
project.  As the site design is advanced, please notify us of any significant design 
changes so that our recommendations can be reviewed and modified as necessary. 
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5.1 GENERAL SITE WORK 

5.1.1 On-Site Soils 
 
The near-surface soils on this site are residual clays which classify as low plasticity lean 
clay, CL, in accordance with the USCS. Low plasticity soils exhibit low to moderate 
potential to swell or shrink when exposed to long-term increases or decreases in 
moisture content. These soils are suitable for use as fill material provided they are 
wetted or dried to a moisture content suitable for compaction.  
 
Efforts should be made to minimize placing high plasticity soil, PI greater than 30, in the 
upper two feet of subgrade of proposed structural areas.  

5.1.2 General Fill Requirements 
 
Any material, whether borrowed on-site or imported to the site, placed as engineered 
fill on the project site beneath the proposed structure should be an approved material, 
free of environmental contamination, vegetation, topsoil, organic material, wet soil, 
construction debris, and rock fragments greater than six inches in diameter. 
 
We recommend that any borrow material, if needed, consist of granular or lean clay 
materials or mixtures thereof with Unified Classifications of CL, SC, or GC.  We further 
recommend high plasticity clays, known as fat clays (CH soils) not be imported to the site 
due to their potential for volume changes with fluctuations in moisture content. 
 
The preferred off-site borrow material should have a Plasticity Index (PI) less than 30 
and a standard Proctor maximum dry density of at least 95 pcf.  Engineering 
classification and standard Proctor tests should be performed on all potential borrow 
soils and the test results evaluated by an AEI Geotechnical Engineer to evaluate the 
suitability of the soil for use as engineered fill. 

5.1.3 Topsoil Stripping 
 
Prior to earthwork operations, topsoil and surface plant material root mat should be 
stripped from both cut and fill areas.   

5.1.4 Excavations 
Temporary excavations should be properly sloped in accordance with the Kentucky 
Occupational Safety and Health Standards for the Construction Industry 29 CFR Part 
1926, Subpart )- Excavations. The soil overburden at the site consists of Type B soils. 
Type B soils at the site can be laid back on temporary slopes not exceeding 1-½ 
Horizontal: 1 Vertical (1-½ H: 1V) in excavations not exceeding 20 feet in depth. Sloping 
or benching for excavations greater than 20 feet deep should be designed by a 
registered professional engineer.  
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5.1.5 Subgrade Evaluation/Conditioning 
 
Once the topsoil is removed, areas to receive fill should be “proof-rolled” under the 
observation of an AEI Geotechnical Engineer or Technician to evaluate the subgrade for 
suitability for fill placement. The proof-rolling should be performed using heavy 
construction equipment such as a fully loaded single or tandem axle dump truck 
(approximately 20-25 tons), passing repeatedly over the subgrade at a slow rate of 
speed. 
 
Subgrade soils that are considered unstable after proof-rolling should be stabilized by 
additional compaction or by removal and replacement with a crushed (angular) 
aggregate layer.  The specific method of treatment will be based on the conditions 
present at the time the proof-rolling is performed and local availability of materials and 
economic factors. The selection of the appropriate method to mitigate degrading 
subgrade soils is dependent on the time of year site work is anticipated, cost, 
anticipated effectiveness, and scheduling impacts.  For estimating purposes, AEI can 
assist in selecting this method considering all factors.   

5.1.6 Soil Movement 
 
Site grading should be maintained during construction so that positive drainage is 
promoted at all times.  Final site grading should be accomplished in such a manner as to 
divert surface runoff and roof drains away from the foundation elements and paved 
areas.  Precipitation runoff should be collected in storm sewers as quickly as possible.  
Maintenance should be performed regularly on paved areas to seal pavement cracks 
and reduce surface water infiltration into the pavement subgrade. 

5.1.7 Site Soil Practices 
 
Working with the on-site soils will demand sensible construction practices and 
techniques.  Some of these include: 
 
Prevent stripping too far in advance of actual earthwork needs.  Problems arise when 
broad areas of clay/silt mixtures are exposed and allowed to become wet and soft from 
rainfall. Once saturated, deep rutting can occur by movement of construction 
equipment. 

 
• Strip areas to receive fill in small, sequential areas as needed.  These areas 

should be limited to the contractor’s abilities to reasonably place and compact 
fill material. 

 
• Schedule earthwork construction to take full advantage of a summer season.  

Generally, the on-site clays need to be placed at two percent wet of optimum 
moisture content to achieve compaction and reduce the potential for subgrade 



 9 

volume change.  This moisture range is difficult to achieve in the winter and early 
spring when rainfall activity is more prevalent and soil drying is not always 
possible. 

 
• Maintain good surface drainage during earthwork construction.  Grade 

construction areas on a daily basis if necessary to promote sheet drainage of 
precipitation and seal all engineered fill placed with a smooth drum steel roller 
at the end of each day. 

 
• Perform frequent density tests during fill placement to confirm achievement of 

proper compaction. 

5.1.8 Construction Debris/Old Foundations Removal 
 
It is our understanding that old tank foundations or other construction debris may exist 
beneath the center of the proposed clearwell. In addition, shallow auger refusal was 
encountered in Boring B-13 and the boring is proximate to the anticipated old tank 
foundation location. Test pits should be performed in this area to verify that at least 
two feet of soil cushion is present beneath the clearwell subgrade elevation. 
Construction debris encountered should be evaluated and removed as necessary 
through mechanical efforts.  

5.2 STRUCTURE FOUNDATIONS 

5.2.1 Recommended Bearing Capacity Values 
 
Based on the results of the borings, the on-site soils are judged suitable for moderate 
bearing pressures. A net allowable bearing capacity of 2,000 pounds per square foot 
may be utilized for wall and mat foundations bearing on native soil or engineered fill. 
Some areas may require undercutting to achieve the design bearing capacity. Soils 
which fail to meet the design bearing capacity in continuous or spread footing 
excavations should also be over-excavated and backfilled to the design bearing 
elevation with densified No. 57 stone wrapped in Type IV geotextile fabric.  
 
In the event of encountering groundwater during excavation, the contractor should be 
prepared to divert excess groundwater away from all foundation elements by means of 
using sump pumps, excavating relief trenches and/or daylighting. The geotechnical data 
indicates that the groundwater table lies beneath the proposed clearwell near between 
Elevations 493 and 497 feet. However, the groundwater table depth will fluctuate 
depending on seasonal rainfall events and may vary at the time of construction (see 
Section 4.4). For constructability concerns, we recommend maintaining the 
groundwater table a minimum of three feet below subgrade elevations. 
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These recommendations are provided in consideration of the field-testing, laboratory 
testing, local codes, and our experience with materials of similar description.   

5.2.2 Recommended Minimum Footing Dimensions 
 
The minimum recommended width of continuous wall footings is 18 inches.  The 
minimum recommended plan dimension for isolated spread footings is 24 inches.  
Actual foundation sizes should be determined by the foundation engineer based on 
design structure loads and the net allowable bearing values presented in 5.2.1. 

5.2.3 Footing Trenches 
 
We recommend that the bottom of exterior continuous strip spread footings extend a 
minimum of 24 inches below finished exterior grade to provide protection against frost 
penetration related problems in normal winters.  Interior foundations not exposed to 
severe drying, freezing temperatures, and/or severe moisture fluctuations can be 
constructed at relatively shallow depths as appropriate for construction.  Foundation 
construction should follow these recommendations: 
 

• Foundation concrete should be placed in the excavations the same day the 
trenches are cut. 

 

• Exposed bearing surfaces should be protected from severe drying, freezing, and 
water accumulation. A concrete “mud-mat” may be constructed over the 
bearing materials if the excavation must remain exposed to the elements for an 
extended period of time. 

 
• Any loose soil, debris, or excess water should be removed from the bearing 

surface by hand cleaning prior to concrete placement. 
 

• The foundation-bearing surface should be level or appropriately benched. 
 

• Foundation materials that have deteriorated as a result of the elements should 
be removed prior to concrete placement. 

 
• Foundation trenches should be “clean-cut” where possible and constructed 

without the use of forms. 
 
• Reinforcing steel should be placed in all footings to provide strength to distribute 

loads on the foundation that may be overlying weak or more compressible 
foundation materials to stronger adjacent materials. 
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5.2.4 Below Grade Walls 
 
Below grade walls should be designed utilizing the earth pressure coefficients in Table 2 
below. 
 

Table 2: Earth Pressure Coefficients 

 
Note: Equivalent fluid pressures below water table ACCOUNT for groundwater hydrostatic pressures. 

 
Typically, below grade walls restrained from rotation should be designed for at-rest (Ko) 
conditions.  The design should also include the hydrostatic water pressure in addition to 
the appropriate earth pressure. 

5.2.5 Potential Foundation Movement 
 
Based on empirical settlement analyses, using the foundation loads previously 
estimated, it is anticipated that less than 1-inch of total settlement and less than ½-inch 
differential settlement will occur for beneath the clearwell perimeter provided the 
foundation/subgrade soils are properly prepared. Settlement at the remaining structure 
locations should not exceed ¾ inches of total settlement and ½-inch differential 
settlement. 
 
These estimates assume that the foundations are designed and constructed according 
to the recommendations in this report and in conjunction with sound foundation 
construction practice.  

5.2.6 Grade Supported Floor Slab Recommendations 
 
The final floor slab design, including the amount of and type of steel reinforcement 
(welded wire mesh or bar reinforcing) will be dependent on the structural engineer’s 
evaluation of the final grade slab thickness, concrete compressive strength, and actual 
slab loadings.  A modulus of subgrade reaction of 125 pounds per cubic inch (pci) can be 
utilized for design. 
 

Equivalent  
Fluid Pressure  
Above Water  

Table(pcf) 

Equivalent  
Fluid Pressure  
Below Water  

Table(pcf) 
0.36 43 83 
2.77 166 111 
0.53 64 93 

Earth Pressure Coefficient 

Active Coefficient (Ka) 
Passive Coefficient (Kp)  
At-Rest Coefficient (Ko) 



 12 

5.3 GENERAL CONSIDERATIONS 

5.3.1 Construction Monitoring/Testing 
 
All construction operations involving earthwork and foundation construction should be 
performed in the presence of an experienced representative of AEI.  The representative 
would operate under the direct supervision of an AEI Geotechnical Engineer.  Field 
observations should be performed prior to and during concrete placement operations. 

5.3.2 Limitations 
 
The conclusions and recommendations presented herein are based on information 
gathered from the borings advanced during this exploration using that degree of care 
and skill ordinarily exercised under similar circumstances by competent members of the 
engineering profession. No warranties can be made regarding the continuity of 
conditions between the borings. 
 
We will retain samples acquired for this project for a period of 30 days subsequent to 
the submittal date printed on the cover of this report.  After this period, the samples will 
be discarded unless otherwise requested. 
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APPENDIX B 
 
 

Boring Logs 
 





 
FIELD TESTING PROCEDURES 

 
The general field procedures employed by the Field Services Center are summarized in the following 
outline. The procedures utilized by the AEI Field Service Center are recognized methods for 
determining soil and rock distribution and ground water conditions.  These methods include 
geophysical and in situ methods as well as borings. 
 
Soil Borings are drilled to obtain subsurface samples using one of several alternate techniques 
depending upon the surface conditions.  Borings are advanced into the ground using continuous flight 
augers.  At prescribed intervals throughout the boring depths, soil samples are obtained with a split-
spoon or thin-walled sampler and sealed in airtight glass jars and labeled.  The sampler is first seated 
6 inches to penetrate loose cuttings and then driven an additional foot, where possible, with blows 
from a 140 pound hammer falling 30 inches.  The number of blows required to drive the sampler 
each six-inch increment is recorded.  The penetration resistance, or “N-value” is designated as the 
number of hammer blows required to drive the sampler the final foot and, when properly evaluated, 
is an index to cohesion for clays and relative density for sands.  The split spoon sampling procedures 
used during the exploration are in general accordance with ASTM D 1586.  Split spoon samples are 
considered to provide disturbed samples, yet are appropriate for most engineering applications.  
Thin-walled (Shelby tube) samples are considered to provide undisturbed samples and obtained 
when warranted in general accordance with ASTM D 1587. 
 
These drilling methods are not capable of penetrating through material designated as “refusal 
materials.”  Refusal, thus indicated, may result from hard cemented soil, soft weathered rock, coarse 
gravel or boulders, thin rock seams, or the upper surface of sound continuous rock.  Core drilling 
procedures are required to determine the character and continuity of refusal materials. 
 
Core Drilling Procedures for use on refusal materials.  Prior to coring, casing is set in the boring 
through the overburden soils.  Refusal materials are then cored according to ASTM D-2113 using a 
diamond bit attached to the end of a hollow double tube core barrel.  This device is rotated at high 
speeds and the cuttings are brought to the surface by circulating water.  Samples of the material 
penetrated are protected and retained in the inner tube, which is retrieved at the end of each drill run. 
Upon retrieval of the inner tube the core is recovered, measured and placed in boxes for storage.  
 
The subsurface conditions encountered during drilling are reported on a field test boring record by 
the driller.  The record contains information concerning the boring method, samples attempted and 
recovered, indications of the presence of various materials such as coarse gravel, cobbles, etc., and 
observations between samples.  Therefore, these boring records contain both factual and interpretive 
information.  The field boring records are on file in our office. 
 
The soil and rock samples plus the field boring records are reviewed by a geotechnical engineer.  The 
engineer classifies the soil in general accordance with the procedures outlined in ASTM D 2487 and 
D 2488 and prepares the final boring records which are the basis for all evaluations and 
recommendations. 
 
Representative portions of soil samples are placed in sealed containers and transported to the 
laboratory.  In the laboratory, the samples are examined to verify the driller’s field classifications.  
Test Boring Records are attached which show the soil descriptions and penetration resistances.   



 
The final boring records represent our interpretation of the contents of the field records based on the 
results of the engineering examinations and tests of the field samples.  These records depict 
subsurface conditions at the specific locations and at the particular time when drilled.  Soil conditions 
at other locations may differ from conditions occurring at these boring locations.  Also, the passage 
of time may result in a change in the subsurface soil and ground water conditions at these boring 
locations.  The lines designate the interface between soil or refusal materials on the records and on 
profiles represent approximate boundaries.  The transition between materials may be gradual.  The 
final boring records are included with this report. 
 
Water table readings are normally taken in conjunction with borings and are recorded on the “Boring 
Logs”.  These readings indicate the approximate location of the hydrostatic water table at the time of 
our field investigation.  Where impervious soils are encountered (clayey soils) the amount of water 
seepage into the boring is small, and it is generally not possible to establish the location of 
hydrostatic water table through water level readings.  The ground water table may also be dependent 
upon the amount of precipitation at the site during a particular period of time.  Fluctuations in the 
water table should be expected with variations in precipitation, surface run-off, evaporation and other 
factors. 
 
The time of boring water level reported on the boring records is determined by field crews as the 
drilling tools are advanced.  The boring water level is detected by changes in the drilling rate, soil 
samples obtained, etc.  Additional water table readings are generally obtained at least 24 hours after 
the borings are completed.  The time lag of at least 24 hours is used to permit stabilization of the 
ground water table which has been disrupted by the drilling operations.  The readings are taken by 
dropping a weighted line down the boring or using as electrical probe to detect the water level 
surface.   
 
Occasionally the borings will cave-in, preventing water level readings from being obtained or 
trapping drilling water above the caved-in zone.  The cave-in depth is also measured and recorded on 
the boring records. 
 
Sampling Terminology 
 
Undisturbed Sampling: Thin-walled or Shelby tube samples used for visual examination, 
classification tests and quantitative laboratory testing.  This procedure is described by ASTM D 
1587.  Each tube, together with the encased soil, is carefully removed from the ground, made airtight 
and transported to the laboratory.  Locations and depths of undisturbed samples are shown on the 
“Boring Logs.”   
 
Bag Sampling:  Bulk samples of soil are obtained at selected locations.  These samples consist of 
soil brought to the surface by the drilling augers, or obtained from test pits or the ground surface 
using hand tools.  Samples are placed in bags, with sealed jar samples of the material, and taken to 
our laboratory for testing where more mass material is required (i.e. Proctors and CBR’s).  The 
locations of these samples are indicated on the appropriate logs, or on the Boring Location Plan. 
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CLASSIFICATION SYSTEM FOR SOIL EXPLORATION 
 
 

COHESIVE SOILS 
(Clay, Silt, and Mixtures) 

 
CONSISTENCY SPT N-VALUE Qu/Qp (tsf)                       PLASTICITY 
 
Very Soft  2 blows/ft or less      0 – 0.25   Degree of  Plasticity 
Soft   2 to 4 blows/ft  0.25 – 0.49   Plasticity Index (PI) 
Medium Stiff  4 to 8 blows/ft  0.50 – 0.99   Low  0 – 7 
Stiff   8 to 15 blows/ft  1.00 – 2.00   Medium 8 – 22 
Very Stiff  15 to 30 blows/ft 2.00 – 4.00   High  over 22 
Hard   30 blows/ft or more    > 4.00 
 
 

NON-COHESIVE SOILS 
(Silt, Sand, Gravel, and Mixtures) 

 
DENSITY   SPT N-VALUE  PARTICLE SIZE IDENTIFICATION 
 
Very Loose   4 blows/ft or less  Boulders 12 inch diameter or more 
Loose    4 to 10 blows/ft   Cobbles 3 to 12 inch diameter 
Medium Dense   10 to 30 blows/ft  Gravel  Coarse – 1 to 3 inch 
Dense    30 to 50 blows/ft    Medium – ½ to 1 inch   
Very Dense   50 blows/ft or more    Fine – ¼ to ½ inch 
        Sand  Coarse – 0.6mm to ¼ inch 
              
RELATIVE PROPORTIONS       Medium – 0.2mm to 0.6mm 
Descriptive Term Percent           
Trace   1 – 10       Fine – 0.05mm to 0.2mm 
Trace to Some  11 – 20          
Some   21 – 35     Silt  0.05mm to 0.005mm 
And   36 – 50                       
        Clay  0.005mm 

 
NOTES 

 
Classification – The Unified Soil Classification System is used to identify soil unless otherwise noted.  
 
Standard “N” Penetration Test (SPT) (ASTM D1586) – Driving a 2-inch O.D., 1 3/8-inch I.D. sampler a distance of 1 
foot into undisturbed soil with a 140-pound hammer free falling a distance of 30 inches.  It is customary to drive the spoon 6-
inches to seat the sampler into undisturbed soil, and then perform the test.  The number of hammer blows for seating the spoon 
and making the tests are recorded for each 6 inches of penetration on the field drill long (e.g., 10/8/7).  On the report log, the 
Standard Penetration Test result (i.e., the N value) is normally presented and consists of the sum of the 2nd and 3rd penetration 
counts (i.e., N = 8 + 7 = 15 blows/ft.) 
 
Soil Property Symbols 
 
Qu: Unconfined Compressive Strength  N: Standard Penetration Value (see above) 
Qp: Unconfined Comp. Strength (pocket pent.) omc: Optimum Moisture content 
LL: Liquid Limit, % (Atterberg Limit)  PL: Plastic Limit, % (Atterberg Limit) 
PI: Plasticity Index      mdd: Maximum Dry Density 
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TOPSOIL (1 inch)
(CL-ML) silty CLAY, some gravel, dark brown, damp to moist, medium
stiff
(CL) sandy lean CLAY, trace gravel, brown to reddish brown, moist,
stiff

Refusal at 4.2 feet.
Bottom of borehole at 4.2 feet.
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CLIENT Green River Valley Water District

PROJECT NUMBER 218-357

PROJECT NAME Green River Valley WTP Expansion

PROJECT LOCATION Hart County, Kentucky
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OVERBURDEN

Refusal at 23.3 feet.
Bottom of borehole at 23.3 feet.

NOTES

LOGGED BY Adam Cash

DRILLING METHOD Hollow Stem Auger

CHECKED BY Jacob Cowan

DATE STARTED 9/20/18 COMPLETED 9/20/18
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CLIENT Green River Valley Water District

PROJECT NUMBER 218-357

PROJECT NAME Green River Valley WTP Expansion

PROJECT LOCATION Hart County, Kentucky
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i  
I  
I  
I  

I  

I  

(CL-ML) silty CLAY, some gravel, dark brown, damp to moist, stiff to
medium stiff

(CL) sandy lean CLAY with gravel, red to reddish brown, moist, stiff to
medium stiff

Bottom of borehole at 20.5 feet.
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NOTES

LOGGED BY Adam Cash

DRILLING METHOD Hollow Stem Auger

CHECKED BY Jacob Cowan

DATE STARTED 9/20/18 COMPLETED 9/20/18

AT END OF DRILLING ---

AFTER DRILLING ---

AT TIME OF DRILLING ---

GROUND WATER LEVELS:DRILLER Jim Powers

GROUND ELEVATION 518.23 ft
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  B-3

CLIENT Green River Valley Water District

PROJECT NUMBER 218-357

PROJECT NAME Green River Valley WTP Expansion

PROJECT LOCATION Hart County, Kentucky
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i  
I  
I  
I  

I  

I  

(CL-ML) silty CLAY, brown, moist, stiff

(CL) sandy lean CLAY, red to reddish brown, moist to wet, stiff to
medium stiff

Refusal at 20.5 feet.
Bottom of borehole at 20.5 feet.
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NOTES

LOGGED BY Adam Cash

DRILLING METHOD Hollow Stem Auger

CHECKED BY Jacob Cowan

DATE STARTED 9/20/18 COMPLETED 9/20/18

AT END OF DRILLING ---

AFTER DRILLING ---

AT TIME OF DRILLING ---

GROUND WATER LEVELS:DRILLER Jim Powers

GROUND ELEVATION 519.7 ft
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  B-4

CLIENT Green River Valley Water District

PROJECT NUMBER 218-357

PROJECT NAME Green River Valley WTP Expansion

PROJECT LOCATION Hart County, Kentucky
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I  
I  
I  
I  

I  

I  

TOPSOIL (1.5 inches)
(CL-ML) silty CLAY, brown, damp to moist, medium stiff to stiff

(CL) sandy lean CLAY, trace gravel, red to reddish brown, moist, very
stiff to medium stiff

Bottom of borehole at 20.5 feet.
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NOTES

LOGGED BY Adam Cash

DRILLING METHOD Hollow Stem Auger

CHECKED BY Jacob Cowan

DATE STARTED 9/20/18 COMPLETED 9/20/18

AT END OF DRILLING ---

AFTER DRILLING ---

AT TIME OF DRILLING ---

GROUND WATER LEVELS:DRILLER Jim Powers

GROUND ELEVATION 518.3 ft
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  B-5

CLIENT Green River Valley Water District

PROJECT NUMBER 218-357

PROJECT NAME Green River Valley WTP Expansion

PROJECT LOCATION Hart County, Kentucky
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OVERBURDEN

Refusal at 21.2 feet.
Bottom of borehole at 21.2 feet.

NOTES

LOGGED BY Adam Cash

DRILLING METHOD Hollow Stem Auger

CHECKED BY Jacob Cowan

DATE STARTED 9/19/18 COMPLETED 9/19/18

AT END OF DRILLING ---

AFTER DRILLING ---

AT TIME OF DRILLING ---

GROUND WATER LEVELS:DRILLER Jim Powers

GROUND ELEVATION 520.1 ft
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  B-6

CLIENT Green River Valley Water District

PROJECT NUMBER 218-357

PROJECT NAME Green River Valley WTP Expansion

PROJECT LOCATION Hart County, Kentucky
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I  
I  
I  
I  

I  

I  

TOPSOIL (1.5 inches)
(CL-ML) silty CLAY, brown, damp to moist, very stiff

(CL) sandy lean CLAY, red to reddish brown, moist, stiff and very stiff

Bottom of borehole at 20.5 feet.
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(19)

4-7-8
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(16)
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NOTES

LOGGED BY Adam Cash

DRILLING METHOD Hollow Stem Auger

CHECKED BY Jacob Cowan

DATE STARTED 9/19/18 COMPLETED 9/19/18

AT END OF DRILLING ---

AFTER DRILLING ---

AT TIME OF DRILLING ---

GROUND WATER LEVELS:DRILLER Jim Powers

GROUND ELEVATION 516.6 ft
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  B-7

CLIENT Green River Valley Water District

PROJECT NUMBER 218-357

PROJECT NAME Green River Valley WTP Expansion

PROJECT LOCATION Hart County, Kentucky
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.-- 

1 

1 

1 

_ 

_ 

7 

TOPSOIL (1 inch)
(CL-ML) silty CLAY, trace to some gravel, dark brown, damp to moist,
stiff
(CL) sandy lean CLAY, trace to some gravel, red to reddish brown,
stiff to medium stiff

Refusal at 24.3 feet.
Bottom of borehole at 24.3 feet.

4-4-4
(8)

6-5-5
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4-5-6
(11)

5-7-6
(13)
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NOTES

LOGGED BY Adam Cash

DRILLING METHOD Hollow Stem Auger

CHECKED BY Jacob Cowan

DATE STARTED 9/19/18 COMPLETED 9/19/18

AT END OF DRILLING ---

AFTER DRILLING ---

AT TIME OF DRILLING ---

GROUND WATER LEVELS:DRILLER Jim Powers

GROUND ELEVATION 518.4 ft
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  B-8

CLIENT Green River Valley Water District

PROJECT NUMBER 218-357

PROJECT NAME Green River Valley WTP Expansion

PROJECT LOCATION Hart County, Kentucky
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TOPSOIL (2 inches)
(CL-ML) silty CLAY, brown, dry to moist, trace organics, stiff

(CL) lean CLAY, trace gravel, trace to some sand, red to reddish
brown, moist to saturated, medium stiff

(ML) sandy SILT, trace gravel, red to reddish brown, saturated,
medium stiff to very soft

Refusal at 32.4 feet.
Bottom of borehole at 32.4 feet.
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NOTES

LOGGED BY Adam Cash

DRILLING METHOD Hollow Stem Auger

CHECKED BY Jacob Cowan

DATE STARTED 9/19/18 COMPLETED 9/19/18

AT END OF DRILLING ---

AFTER DRILLING ---

AT TIME OF DRILLING 17.0 ft / Elev 492.60 ft

GROUND WATER LEVELS:DRILLER Jim Powers

GROUND ELEVATION 509.6 ft
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  B-9

CLIENT Green River Valley Water District

PROJECT NUMBER 218-357

PROJECT NAME Green River Valley WTP Expansion

PROJECT LOCATION Hart County, Kentucky
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(27D) 651-7220 

OVERBURDEN

Refusal at 25.8 feet.
Bottom of borehole at 25.8 feet.

NOTES

LOGGED BY Adam Cash

DRILLING METHOD Hollow Stem Auger

CHECKED BY Jacob Cowan

DATE STARTED 9/18/18 COMPLETED 9/18/18

AT END OF DRILLING ---

AFTER DRILLING ---

AT TIME OF DRILLING ---

GROUND WATER LEVELS:DRILLER Jim Powers

GROUND ELEVATION 511 ft
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  B-10

CLIENT Green River Valley Water District

PROJECT NUMBER 218-357

PROJECT NAME Green River Valley WTP Expansion

PROJECT LOCATION Hart County, Kentucky
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V  

_ _ I\.__.  

_ 1 

_ 

_ 

TOPSOIL (2 inches)
(CL-ML) silty CLAY, brown, damp to moist, soft to medium stiff

(CL) sandy lean CLAY, trace gravel, trace to some silt, red to reddish
brown, moist, very stiff to soft

Refusal at 27.2 feet.
Bottom of borehole at 27.2 feet.

2-2-2
(4)

2-3-3
(6)

5-6-7
(13)

7-10-9
(19)

5-8-10
(18)

6-7-7
(14)

4-4-4
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1-1-2
(3)
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NOTES

LOGGED BY Adam Cash

DRILLING METHOD Hollow Stem Auger

CHECKED BY Jacob Cowan

DATE STARTED 9/19/18 COMPLETED 9/19/18

AT END OF DRILLING ---

AFTER DRILLING ---

AT TIME OF DRILLING 14.0 ft / Elev 496.90 ft

GROUND WATER LEVELS:DRILLER Jim Powers

GROUND ELEVATION 510.9 ft
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  B-11

CLIENT Green River Valley Water District

PROJECT NUMBER 218-357

PROJECT NAME Green River Valley WTP Expansion

PROJECT LOCATION Hart County, Kentucky
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OVERBURDEN

Refusal at 22.8 feet.
Bottom of borehole at 22.8 feet.

NOTES

LOGGED BY Adam Cash

DRILLING METHOD Hollow Stem Auger

CHECKED BY Jacob Cowan

DATE STARTED 9/18/18 COMPLETED 9/18/18

AT END OF DRILLING ---

AFTER DRILLING ---

AT TIME OF DRILLING ---

GROUND WATER LEVELS:DRILLER Jim Powers

GROUND ELEVATION 510.8 ft
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  B-12

CLIENT Green River Valley Water District

PROJECT NUMBER 218-357

PROJECT NAME Green River Valley WTP Expansion

PROJECT LOCATION Hart County, Kentucky
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 1 

_ 

I 
_ 

_ I

_ 

_ 4 1c , 

TOPSOIL (1.5 inches)
(CL) lean CLAY with sand, trace gravel, brown, damp to moist, stiff

(CL) lean CLAY, trace gravel, trace to some sand and silt, red to
reddish brown, moist to wet, very stiff to soft

Refusal at 9.8 feet.
Bottom of borehole at 9.8 feet.

4-8-4
(12)

4-5-3
(8)

2-2-19
(21)

1-1-2
(3)

2-50

111627

14
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3.0

3.5

1.0

0.5

0.5
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67
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50

NOTES

LOGGED BY Adam Cash

DRILLING METHOD Hollow Stem Auger

CHECKED BY Jacob Cowan

DATE STARTED 9/19/18 COMPLETED 9/19/18

AT END OF DRILLING ---

AFTER DRILLING ---

AT TIME OF DRILLING ---

GROUND WATER LEVELS:DRILLER Jim Powers

GROUND ELEVATION 510.7 ft
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  B-13

CLIENT Green River Valley Water District

PROJECT NUMBER 218-357

PROJECT NAME Green River Valley WTP Expansion

PROJECT LOCATION Hart County, Kentucky
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OVERBURDEN

Refusal at 29.4 feet.
Bottom of borehole at 29.4 feet.

NOTES

LOGGED BY Adam Cash

DRILLING METHOD Hollow Stem Auger

CHECKED BY Jacob Cowan

DATE STARTED 9/18/18 COMPLETED 9/18/18

AT END OF DRILLING ---

AFTER DRILLING ---

AT TIME OF DRILLING ---

GROUND WATER LEVELS:DRILLER Jim Powers

GROUND ELEVATION 509.7 ft

G
R

A
P

H
IC

LO
G

D
E

P
T

H
(f

t)

0

5

10

15

20

25

R
E

M
A

R
K

S

MATERIAL DESCRIPTION

B
LO

W
 C

O
U

N
T

S
(N

-V
A

LU
E

)

P
LA

S
T

IC
IT

Y
IN

D
E

X

P
LA

S
T

IC
LI

M
IT

LI
Q

U
ID

LI
M

IT

M
O

IS
T

U
R

E
C

O
N

T
E

N
T

 (
%

)

P
O

C
K

E
T

 P
E

N
.

(t
sf

)

ATTERBERG
LIMITS

.

.

.

.

S
A

M
P

LE
 T

Y
P

E
N

U
M

B
E

R

R
E

C
O

V
E

R
Y

 %
(R

Q
D

)

PAGE  1  OF  1

  B-14

CLIENT Green River Valley Water District

PROJECT NUMBER 218-357

PROJECT NAME Green River Valley WTP Expansion

PROJECT LOCATION Hart County, Kentucky
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V  

I\.__.  

_ _ 

_ 

I 

_J, I 

_ 

I 
_ 

A X , 

TOPSOIL (2 inches)
(CL-ML) silty CLAY, dark brown, moist, trace organics, medium stiff to
stiff

(CL) sandy lean CLAY, trace to some gravel, trace sand, red to brown,
moist, stiff to medium stiff

Refusal at 20.0 feet.
Bottom of borehole at 20.0 feet.

2-3-4
(7)

3-4-4
(8)

3-5-7
(12)

5-7-8
(15)

4-5-5
(10)

3-3-2
(5)

2-50

20

21

29

21

19

23

24

2.0

1.0

2.5

2.5

2.25

0.5

N/A

SPT
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4
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5
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7

73

67

80
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30

NOTES

LOGGED BY Adam Cash

DRILLING METHOD Hollow Stem Auger

CHECKED BY Jacob Cowan

DATE STARTED 9/19/18 COMPLETED 9/19/18

AT END OF DRILLING ---

AFTER DRILLING ---

AT TIME OF DRILLING 12.0 ft / Elev 492.90 ft

GROUND WATER LEVELS:DRILLER Jim Powers

GROUND ELEVATION 504.9 ft
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  B-15

CLIENT Green River Valley Water District

PROJECT NUMBER 218-357

PROJECT NAME Green River Valley WTP Expansion

PROJECT LOCATION Hart County, Kentucky
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OVERBURDEN

Refusal at 28.5 feet.
Bottom of borehole at 28.5 feet.

NOTES

LOGGED BY Adam Cash

DRILLING METHOD Hollow Stem Auger

CHECKED BY Jacob Cowan

DATE STARTED 9/18/18 COMPLETED 9/18/18

AT END OF DRILLING ---

AFTER DRILLING ---

AT TIME OF DRILLING ---

GROUND WATER LEVELS:DRILLER Jim Powers

GROUND ELEVATION 504.4 ft
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  B-16

CLIENT Green River Valley Water District

PROJECT NUMBER 218-357

PROJECT NAME Green River Valley WTP Expansion

PROJECT LOCATION Hart County, Kentucky
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7. 

2, 

/ 

/ 

/ 

/ 

/ 

/ 

I 

I 

1 
1 
1 
1 

TOPSOIL (2.5 inches)
(CL-ML) silty CLAY, trace sand, brown, moist, medium stiff to stiff

(CL) sandy lean CLAY, trace to some of gravel, trace silt, reddish
brown, moist to saturated, stiff to medium stiff

LIMESTONE, gray, medium to coarse grained, thick bedded, slightly
vuggy, stylolitic, hard

Refusal at 21.5 feet.
Bottom of borehole at 26.5 feet.

2-3-3
(6)

4-6-9
(15)

6-7-8
(15)

4-8-7
(15)

4-5-4
(9)

2-2-50
(52)
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NOTES

LOGGED BY Adam Cash

DRILLING METHOD HSA/ Diamond impregnated coring bit

CHECKED BY Jacob Cowan

DATE STARTED 9/18/18 COMPLETED 9/18/18

AT END OF DRILLING ---

48hrs AFTER DRILLING 9.0 ft / Elev 496.60 ft

AT TIME OF DRILLING ---

GROUND WATER LEVELS:DRILLER Jim Powers

GROUND ELEVATION 505.6 ft
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CLIENT Green River Valley Water District

PROJECT NUMBER 218-357

PROJECT NAME Green River Valley WTP Expansion

PROJECT LOCATION Hart County, Kentucky
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Water loss at
10.0'

TOPSOIL (1.5 inches)
(CL-ML) silty CLAY, some gravel, brown, damp to moist, stiff

(CL) sandy lean CLAY, trace gravel, reddish brown, moist, stiff

LIMESTONE, gray, fine to medium grained, thin to thick bedded,
slightly vuggy, hard

Refusal at 7.0 feet.
Bottom of borehole at 17.3 feet.

5-6-6
(12)

3-10-2
(12)

4-3-6
(9)
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NOTES

LOGGED BY Adam Cash

DRILLING METHOD HSA/ Diamond impregnated coring bit

CHECKED BY Jacob Cowan

DATE STARTED 9/20/18 COMPLETED 9/20/18

AT END OF DRILLING ---

AFTER DRILLING ---

AT TIME OF DRILLING ---

GROUND WATER LEVELS:DRILLER Jim Powers

GROUND ELEVATION 520.1 ft
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CLIENT Green River Valley Water District

PROJECT NUMBER 218-357

PROJECT NAME Green River Valley WTP Expansion

PROJECT LOCATION Hart County, Kentucky
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CLIENT Green River Valley Water District

PROJECT NUMBER 218-357

PROJECT NAME Green River Valley WTP Expansion

PROJECT LOCATION Hart County, Kentucky

ABBREVIATIONS
TV
PID
UC
ppm

-
-
-
-

TORVANE
PHOTOIONIZATION DETECTOR
UNCONFINED COMPRESSION
PARTS PER MILLION

LIQUID LIMIT (%)
PLASTIC INDEX (%)
MOISTURE CONTENT (%)
DRY DENSITY (PCF)
NON PLASTIC
PERCENT PASSING NO. 200 SIEVE
POCKET PENETROMETER (TSF)

LL
PI
W
DD
NP
-200
PP

-
-
-
-
-
-
-

Rock Core

Standard Penetration Test

Shelby Tube

SAMPLER SYMBOLSLITHOLOGIC SYMBOLS
(Unified Soil Classification System)

CL:  USCS Low Plasticity Clay

CL-ML:  USCS Low Plasticity Silty Clay

CLS:  USCS Low Plasticity Sandy Clay

LIMESTONE:  Limestone

MLS:  USCS Sandy Silt

TOPSOIL:  Topsoil

WELL CONSTRUCTION SYMBOLS

KEY TO SYMBOLS

Water Level at Time
Drilling, or as Shown

Water Level After 24
Hours, or as Shown

Water Level at End of
Drilling, or as Shown
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PROJECT NAME Green River Valley WTP Expansion
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Your Geotechnical Engineering Report 
 

To help manage your risks, this information is being provided because subsurface issues are a major cause of 
construction delays, cost overruns, disputes, and claims. 

 
Geotechnical Services are Performed for 
Specific Projects, Purposes, and People 
 
Geotechnical engineers structure their services to meet 
the specific needs of their clients. A geotechnical 
engineering exploration conducted for an engineer may 
not fulfill the needs of a contractor or even another 
engineer. Each geotechnical engineering exploration and 
report is unique and is prepared solely for the client. No 
one except the client should rely on the geotechnical 
engineering report without first consulting with the 
geotechnical engineer who prepared it. The report should 
not be applied for any project or purpose except the one 
originally intended. 
 
Read the Entire Report 
 
To avoid serious problems, the full geotechnical 
engineering report should be read in its entirety. Do not 
only read selected sections or the executive summary. 
 
A Unique Set of Project-Specific Factors is the 
Basis for a Geotechnical Engineering Report 
 
Geotechnical engineers consider a numerous unique, 
project-specific factors when determining the scope of a 
study. Typical factors include: the client’s goals, 
objectives, project costs, risk management preferences, 
proposed structures, structures on site, topography, and 
other proposed or existing site improvements, such as 
access roads, parking lots, and utilities. Unless indicated 
otherwise by the geotechnical engineer who conducted 
the original exploration, a geotechnical engineering 
report should not be relied upon if it was: 
• not prepared for you or your project, 
• not prepared for the specific site explored, or 
• completed before important changes to the project      
   were implemented.     
 
Typical changes that can lessen the reliability of an 
existing geotechnical engineering report include those 
that affect:  
• the function of the proposed structure, as when  
   it’s changed from a multi-story hotel to a parking lot 
• finished floor elevation, location, orientation, or     
   weight of the proposed structure, anticipated loads or  
• project ownership 
 
Geotechnical engineers cannot be held liable or 

responsible for issues that occur because their report did 
not take into account development items of which they 
were not informed.  The geotechnical engineer should 
always be notified of any project changes.  Upon 
notification, it should be requested of the geotechnical 
engineer to give an assessment of the impact of the 
project changes. 
 
Subsurface Conditions Can Change 
 
A geotechnical engineering report is based on conditions 
that exist at the time of the exploration. A geotechnical 
engineering report should not be relied upon if its 
reliability could be in question due to factors such as 
man-made events as construction on or adjacent to the 
site, natural events such as floods, earthquakes, or 
groundwater fluctuation, or time. To determine if a 
geotechnical report is still reliable, contact the 
geotechnical engineer. Major problems could be avoided 
by performing a minimal amount of additional analysis 
and/or testing. 
 
Most Geotechnical Findings are Professional 
Opinions 
 
Geotechnical site explorations identify subsurface 
conditions only at those points where subsurface tests are 
conducted or samples are taken. Geotechnical engineers 
review field logs and laboratory data and apply their 
professional judgment to make conclusions about the 
subsurface conditions throughout the site. Actual 
subsurface conditions may differ from those indicated in 
the report. Retaining the geotechnical engineer who 
developed your report to provide construction 
observation is the most effective method of managing the 
risk associated with unanticipated conditions.  
 
The Recommendations within a Report Are Not 
Final 
 
Do not put too much faith on the construction 
recommendations included in the report. The 
recommendations are not final due to geotechnical 
engineers developing them principally from judgment 
and opinion. Only by observing actual subsurface 
conditions revealed during construction can geotechnical 
engineers finalize their recommendations. Responsibility 
and liability cannot be assumed for the recommendations 
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within the report by the geotechnical engineer who 
developed the report if that engineer does not perform 
construction observation. 
 
A Geotechnical Engineering Report Is Subject 
To Misinterpretation 
 
Misinterpretation of geotechnical engineering reports has 
resulted in costly problems. The risk of misinterpretation 
can be lowered after the submittal of the final report by 
having the geotechnical engineer consult with 
appropriate members of the design team. The 
geotechnical engineer could also be retained to review 
crucial parts of the plans and specifications put together 
by the design team. The geotechnical engineering report 
can also be misinterpreted by contractors which can 
result in many problems. By participating in pre-bid and 
preconstruction meetings and providing construction 
observations by the geotechnical engineer, many risks 
can be reduced. 
 
Final Boring Logs Should not be Re-drawn 
 
Geotechnical engineers prepare final boring logs and 
testing results based on field logs and laboratory data. 
The logs included in a final geotechnical engineering 
report should never be redrawn to be included in 
architectural or design drawings due to errors that could 
be made. Electronic reproduction is acceptable, along 
with photographic reproduction, but it should be 
understood that separating logs from the report can 
elevate risk. 
 
Contractors Need a Complete Report and 
Guidance 
 
By limiting what is provided for bid preparation, 
contractors are not liable for unforeseen subsurface 
conditions although some owners and design 
professionals believe the opposite to be true. The 
complete geotechnical engineering report, accompanied 
with a cover letter or transmittal, should be provided to 
contractors to help prevent costly problems. The letter 
states that the report was not prepared for purposes of bid 

development and the report’s accuracy is limited. 
Although a fee may be required, encourage the 
contractors to consult with the geotechnical engineer 
who prepared the report and/or to conduct additional 
studies to obtain the specific types of information they 
need or prefer. A prebid conference involving the owner, 
geotechnical engineer, and contractors can prove to be 
very valuable. If needed, allow contractors sufficient 
time to perform additional studies. Upon doing this you 
might  be in a position to give contractors the best 
information available to you, while requiring them to at 
least share some of the financial responsibilities 
stemming from unanticipated conditions. 
 
Closely Read Responsibility Provisions 
 
Geotechnical engineering is not as exact as other 
engineering disciplines. This lack of understanding by 
clients, design professionals, and contractors has created 
unrealistic expectations that have led to disappointments, 
claims, and disputes. To minimize such risks, a variety of 
explanatory provisions may be included in the report by 
the geotechnical engineer. To help others recognize their 
own responsibilities and risks, many of these provisions 
indicate where the geotechnical engineer’s 
responsibilities begin and end. These provisions should 
be read carefully, questions asked if needed, and the 
geotechnical engineer should provide satisfactory 
responses. 
 
Environmental Issues/Concerns are not Covered 
 
Unforeseen environmental issues can lead to project 
delays or even failures.  Geotechnical engineering 
reports do not usually include environmental findings, 
conclusions, or recommendations. As with a 
geotechnical engineering report, do not rely on an 
environmental report that was prepared for someone else. 
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