SUPPLEMENTAL WATER PURCHASE CONTRACT

THIS SUPPLEMENTAL WATER PURCHASE AGREEMENT entered into this the
_Zﬁkday of January, 2005, by and between HENRY COUNTY WATER DISTRICT #2, New
Castle, Kentucky, party of the first part (hereinafter referred to as “Seller”), and the WEST
CARROLL WATER DISTRICT, Carrollton, Kentucky 41008, party of the second part (hereinafter
referred to as “Purchaser”),

WHEREAS the parties entered into a Water Purchase Contract (hereinafter
“Contract™) to provide water service dated February 24, 1974, that provides for the supply of water
by the Seller to the Purchaser for a period of sixty (60) years from date; and,

WHEREAS the Purchaser has obtained a loan through United States of America,
Department of Agriculture, Rural Economic Community Development for improvement and
expansion of its water lines; and,

WHEREAS a condition of the loan is the availability of water to the Purchaser for
the period of the loan which includes through December 31, 2045,

NOW THEREFORE, IT IS HEREBY AGREED BY AND BETWEEN THE
PARTIES:

1. The Seller will supply water to the Purchaser for a period through and including
December 31, 2045; and,

2. That the remaining terms and conditions of the parties’ Contract remain in full
force and effect.

Witness the signatures of the parties hereto on the date first above written.




HENRY COUNTY WATER DISTRICT #2

Chairperson

SELLER

WEST CARROLL WATER DISTRICT

o
v

By:

Vl(;kle Edwards Chalrperson

PURCHASER




BERRY, FLOYD & BAXTER, P.S.C.
ATTORNEYS AND COUNSELORS AT LAW
117 WEST MAIN STREET
LAGRANGE, KENTUCKY 40031
(502) 225-0050
FACSIMILE: (502) 225-0550
Toll free: (888) 704-2080

John M. Berry, Jr. John M. Berry (1900-1991)
D. Berry Baxter
Courtney T. Baxter Of Counsel: D, K. Floyd

February 22, 2005

Ronald McMillan, Commission Chairman
West Carroll Water District (WCWD)

P. O. Box 269

Carrollton, KY 41008

Re: Water Purchase Contract/
Henry County Water District No. 2 (HCWDZ2)

Dear Mr. McMillan:

At the January meeting of the HCWD2 Board of Commissioners, Bill Osborne
requested a time extension of the current WCWD purchase contractin order to comply with
Rural Development funding requirements for the upcoming WCWD system improvement
project. The HCWD2 Commissioners did not want to delay funding of the West Carroll
project, and therefore agreed to extend the current contract without revising any of the
terms and conditions. However Mr. Osborne was informed that a new WCWD purchase
contract would be required which would increase the current 200,000 gallon monthly
contract limit in order to accommodate actual usage plus a safety margin for future
demands as projected by WCWD and its engineer.

In 2003, West Carroll’'s monthly purchases averaged about 639,000 gallons, and
in 2004, about 653,000 gallons. Peak monthly usage in both years was about 780,000
gallons, almost four times the allowable contract maximum. These higher volumes and
flowrates require more pressure from the HCWD system. The existing purchase contract
states that if greater pressure is needed, “the cost of providing such greater pressure shall
be borne by the Purchaser.”

This principle is in keeping with HCWD2's policy toward its other wholesale
purchasers, HCWD2 has required the City of Eminence to bear the cost of a larger line
which was necessary to maintain pressures at the higher supply limits of a new purchase



D. Berry Baxter
Attorney at Law
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contract. Similarly the City of New Castle has borne the expense of a new tank
constructed in the HCWD2 system in order to accommodate New Castle’s increased
demands.

We request that West Carroll have its engineer contact Tom Green at Tetra Tech,
Inc. (859-223-8000) to provide an estimate of future WCWD requirements. Tetra Tech will
perform a hydraulic analysis to determine the most cost-effective improvement to offset the
new contract volumes, and WCWD will be required to bear the expense of this
improvement as a prerequisite to its new purchase contract.

HCWD2 will provide water as needed by West Carroll during the upcoming six
month grace period, while the limits of the new contract are agreed upon, the offsetting
requirement is met, and the contract is executed. If you have questions, please contact
me, Mr. Greer or Mr. Simpson (COO, Henry County Water District #2).

CC: Bill Osborne, General Manager, WCWD
Merle Brewer, Commission Chairman, HCWD2
Gene Floyd, USDA Rural Development
Jimmy Simpson, Chief Operating Officer, HCWD2
Tom Green, Tetra Tech, Inc.

C:\Documents and Settings\D. Berry Baxter\My Documents\HCWD #2\West Carroll Letter.wpd



P.O. Box 269

Carroliton, Kentucky 41008
(502)732-7055

Fax (502) 732-7058

Email Billos@bellsouth.net

Carrollton Utilities

To: Brent Tippey From: Bill Osbome

Fac  859-223-3150 Pages: 3 (including cover)
Phone: Date:  3/7/2005

Re: CC:

[ Urgent O For Review [] Please Comment L[IPlease Reply [IPlease Recycle

@ Comments: Brent - | wanted you to be aware of this situation. They are asking for an estimate of
future water requirements. Here's past few year’s data. The usage has been flat for last few years and
down looking further back. We have cut a lot of usage by reducing the loss and unaccounted for water.
We haven't added many customers either. Our first thought is to switch significant portion of the Henry
system to Carrollton using the Mound Hill tank. CU water is cheaper (it has to be pumped) and we
would actually like to sell more of it. We could do that in the Cove Hill area by closing a valve. We
haven't done a customer count to see how many that would leave on the Henry system. The pressure
would drop compared to what they currently have.

Henry County

Monthly

# of

Average Peak Month  Cust. Avg./Cust
1997 871,242 1,247,600
1998 892,502 1,072,938
1999 941,933 1,159,575
2000 869,484 1,112,800 117 7431

2001 668,448 973,686
2002 626,664 757,148
2003 638,889 755,090
2004 662,279 788,800 136 4870




FRDI‘%“‘: HENRY COUNTY WATER FAX NO. @ 5825328027 Jul. 23 2882 11:27AM P1

. v i,;‘?} f_;‘é.\d."
SRS 3 S w v I i e .
‘ <§;¢....;; i 3 A TER PURCHASE CONTRACT } @
i cater s eatered into as of the' 21 at dy of Febrary ,

This contract for the sale and purchuse of w
O COUNTY WATR DISTRIGT 42, sou Sastla, Zanhusky

71’ % betwzeen the

: T _ (Addrass) : o
ISP CHROLL SOURTY Vi :3", =£‘“’

<

herema&cr refarced to as the “Sellex” :md the

of Cdawpenlitg, Sarrsilo Geualy, Kenbicky 41508 DR .
. . (Address) '
: hereinatter referred to as the “Purchaser’, _ .
AT ' : " . WITNESSETH: , P
o R, Ghapter T4 - v
. Whereas, the Purchaser is'organized and established under the provisians of _ e — of the
v i Codeof 7. : Rovi Jf\d Statutss for the purpose of constructing aad opeta’mg n vater supply dxstnbutvon

system serving water users withia the atea described i plans now on file In the of(’xce of the Purchaser and tq accanpltsh
thxs purpose the Puzchaset will'require a supply of ‘treated water, and” .

Wheteas, the Se!im owns and operates a water supply dnslubutxon system with a capacity cuuenﬂy capahle ef servmg the
© present customets of the Selle’s systém and the estimated number of water users to be se:ved by the said Purchaser as, shown’
in the plans of the system now on i;le in the offzce of the’ Purchaser, and .

e rosdlution _ : R Yt : :
n .-‘l‘i?"?reas, by , — No, - e“"”ted on th° s i day”
v of . — »19 » by the Seller, the sale of Veatet to the Purchaser in a'cco'rdan'ce
a resolutlon _ '
w)th the prawsmons of the said _ — was approved,. and the execuhon of tlus coat{act
rx\,sob_;t;ovx . b}‘ﬂq". s of "‘“} Board of Yalox-
“catrying out the said, by the ____ . e
. and auested by the Secratary, was duly authorized, and o ’ I B B :
AP < tingoicovs awzs*o-x ) Wash Carzoll County Watesw Diatmicy
- \'.’hereaa, by : of the - :
. . . . . ' n(l‘/"
_ of the- Purchaser. engcted on the — _day of — - , 19
. '.‘ s ;. . N . M . ‘ N Lt . . -J, *
: S - o : rrshags arrRencaet
. the purchasge of water fiom the Selier in accordance with the terms set forth in the said __~ C - :
. oyt ey .
aalTian R K - -
. ‘was opproved, and the execution of this contract by the e : ; : : , aad.

qttes!ed by the Sec:eta.y was duly authorized;

. l\ow. thecefore, in anstderatton of the foregoiug aad the mutual agrgémmts hereinafter set forth,

.

‘A, T he Seller Antees.

L (Quahty aud Quanmy) “To furmsh Lhe Pu:chaser at the point of delivery hezemaftet specxfxed durmg the tc:m of

this contract ot any tenewal or extension the:eof potable treated water meehng apphcable purity staudads of the
‘{on"uc:c;r_ uta.ta aara o;. Health :

: 200,000 .
in such qu:mtxty as may be required Me__mchaser_nnl to_exceed_ gallons petmonth. -
Post-it®FaxNote 7671 [P¥® |udks> L , - PHA443-30 (3448) °
= - From | R ' . C -
Codbert Colf O H 2~ '
Phone # ~|Phone # .

Fax # Fax &

[ )
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2, (Point of Delivery and Fogsured That watee will be Furnisheyf ut a reasonably constant presmice caiculaced

< e o ey (2 . . .
) QAR CS. from ui existing & T \/»J ingh muin supply at a paint located

F1 1R milo south of Covenill Chorch on Dunbuety Highvay  £55

' -

#
j- I & greater pressure then that normally available at the poiat of delivery is requited by the Puschaser, the cost of prov xdm.

such greater pressure shall be bome by the Purchaser. Emergency [ailutes of pressues or sugply due'to maln supply Hae

;; bieaks, pawer failure, flood, fite and use of water to fight fire; earthquake or ather catastrophe shall excuse the Qellet fron
TR this pm\.l fon for sech teasonahle petiod of time as nay | be necessuy to zestore sevice. ) . .

-3, (\Menng Eqmp‘nent) To furaish, iastall, opetaty, and m.m.tur\ at its owa- e\pen“c at point of de livery, the

£ tie quantity of water delivered to the Furchaser and ta calibzate such métecing equxgmeat whenever requéstied by the Pechaser
*U byl pot .moie-frequently than onte.every twelve (12) mosths. A meter registeriag. not mare thar twe percent(25%) sbove oc

'belo\t the. test resylt shan be deemed to b, accux-ate The pn.kus readmgs of an; meter disclosed b; tcsz to bni dCQﬂ!atQ' .

. shall be corrected for the 2 months prevzous. to such tet in accardance mth the perccntage of o

“jdacoiracy found by such tests. If any meter fails to ‘register fof any period, the. mmount of w-x}er furnished duting such period

. hd][ be deened 1o ba fhe amounr of weter deH /ered in the’ COrr%medmg perxod xmmedxately pnor to me fallure unless Seﬂer: |

and Purchaser shall agree upon & different amount The metering equxpment shall be read o __1od- -""‘r l"f' zonkh

e . i 3 e,

- ts l‘"ddiS.

each month mth an xtemxzed <‘tatemenl of the amount of water Eurmsﬁed the Purchaaer durmd the precadmg nontn.

The Purchaser Agxoes' '

i‘ _\.q
Areh

1.- (Rates and Payment Date) To pa) the. Seller, not later than the . 2 day of cad:l ronth, for watee

dehvered in acco:-d;ncc w:th the followmg schcdule of rates:

a. § for the Frst e éa!:loné, which ameint shall also be-the
@inimum rate pec month. : R o ‘ o :
b, S __. : . cents per 1000 gallons-for water ia excess of I o ‘gallons but "
legs than .- gallons,
c. §. cents per 1000 gallons for water in excess of ‘ I gallons.
. . i ‘ T - . g :_ ' [ ’ R
55 per th:u..d,.d gallom, but Lo ts altersd and c.,:: zgod to uaa suna rats as ehargad
Gt L?"“.ivi‘&—ﬂ...l uz.eq and ol o esaie cormEmsTs whan NE L :‘:lu \m tusala raty 1o
. -—‘ _t& ”“d- B . . * PR .

eaul I!!r:‘-.'ﬁ, u.f‘t andg . ny

T 2‘ 2y ﬁ::niua il Inatall all usssssery meterius
R n: 'on r‘za to tha saller.

meter pit with bypessz in .Lie}. a!:‘ pa,,rinb 2 con_.o:

\

v
. . . \
e M :

&

2. (Connechon P‘ee) To pay as an agreed cast 2 connactmn fee to connect thé Seiler’s sy stem suth the s) slein

of the Purchaser, tne sum of . - : dnllars u?nch sball cover any, .and all co:;ts of the Seller for msmlluuon

9f the metering equipment a_md.( N o e
A K . RER .'_‘u.'.-.:',‘. " - ‘*(

G o IR

4
N D
;5 ~ pecessary meteing equipmeat, including a meter house of pit, and required devices of standyrd type {c propeely measuring -

o An pprogriate, offxcxdl oﬁ the’ Rurchaser at all teamnabl& times sh&ll have aceegs. to. the metee for the purpcseof \en{ymg

4. (Blllmg Procedure) 'To furnish the Putchaser at thé abave’ address not hter thun the .ﬂ_;;;&ay of .

R
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f e fiether ctuatly asmeed betw cc@&-tiu wid the Purchaser as fotlow s @

(Teen of Contract) That thiz contear? shall extend foraterm of " years from the date of thr inidal
Rolivery of asy wanr ag shown by the fiest Bill subaitted by the Scllee to thy Purckazer und, thereafur may be wapwed e
ealus !Cu...l Bt such teaw, oe turms, 23 may be asieed upon by the Sellec and Purchases,

£

— e

—
H

-
(l)olich of Water) That = daysprior to the estimated dute of completion of constiuctiog of the
Pu:ctas&r s wylet - \.mplv dlstu\“uon _systow, the Purchysec will potify the Seller in writhsy the date for the initial delivery

©of watur, -

S (\\mzr for “Testing) Whea requaste ed by the Pure \m\ur the ?ellez ur’l nuake avmlablu to the contrfsctor at the
) ,)omt of oelwurg or-other'point teasonably close tharato, water sufficient for testiog, fiughing, aad teench filting the systom.
. of the Purcha,e L\mre' ca'leuLtmn. z:m:pe«:h\'- of \thethu l}\e mdurmg e-guxpr-wn has been installed «f “that nr\e ata

e rn e s

." ;‘. :. (\ * vt N : - : :
:ﬂqt chrge of S el -+t _ \vhnch wxu be paid b; the cmrractm B, .00 i\xs (culuve to pay, by lhe Pnrcl'-ue.

[

N (P axlure to Delw r) 'Ihqt the Seller will, at all times, 0petate and mamtmq ,t- aystem in an efiicient .sannes -
seund w\lf td-.e such action-as may’ be necessaty to furaish the Purchaser with quantities of walar required by the Purchaszc. .
) &mporar} ot pactial failures to ds sliver watar shall be remedied mth all .possible dispatck, Ja the eveat-of an extended, . . .
+ shattage of wates, or.the supply of water available to the Seller is otherwige diminished vvet an extended .period of taiz,

“the- supply of water tq Purchased's consumats s.hall ha reduc:c_d o dxmmxshed fa the sacw :auo ot pmportmn as the supply’ to .
--ellw consume.., is re(luced or dlrm.:ushed ) R AR . FESERY

¥

5 (‘.Iodtﬁmtm of Conttact) de! the p.ovmmns of thm contract poztammu to the schedule of. rates to bu paxd by .
‘ - - " 7Y stated nboys :
lhe Pu:chaser for water daleered are Qubgecc to. nodxfxc&t(on aTXhE end of evEy I YSAr pEmue: Any increase or - '

.'..de.t;r ¢ase’ ia rates. shall Bi based on a demoastrakle jncrsase ar decrease in the costs of pnrfomrmce heveunder, but such’
‘costs shall not mcl::\.e mcr«a%e‘d capxtehzatxow of the Sellers: systen. Other provigivas of Bis- tor;tract may be mnd:&ed or’

:alter‘.d b; :m.tual agreement,

. 6. (Rc.guldtory Agencws) That this coutract is aub;ccl o such rules, regulutions, or lags as may. be aophcab(e
.+ to'similar agreeneats'ia this State aad the Seller and Purchaser mll q.ollabo:ate in obtammg such permts, certificates, or the
.'_’.l-lxke, a%-may b-= req.ursvd to comply the’t‘emth Lo Yo . oo

7. (Miscé{laneous) That the c0nstzuct.on of the water s.upply dxstnbutwn system by khc Putchager is being financad
by 0 Josa nade or jnsured by, anid/or a.grent from,: the Uaited Stales of Americy, acting througa the Farmers Hone Administra- .
. Lol of the United Sustes Depattment of Agriculture, and the pmwswnx haceof prataiciag to the undustakings of the Purchaser
vdre cuochrmr.m_ ugon the approval, ia weitiag, of thc State, Duector of the Farmees Uum l\dm nists ‘tmn

L 8 (Succossor to !he Purcna;er) lhat in d-e event of any ocemgnee resdering Yhe, Purchaser mcapable of per-
. formuw wddar thm contract, any successar af the Purchager, whelher the resutt of lagal prove: s. assignment or otherwise,
;shil) sucgeed to the tights of rl‘e Purchaser ne:*un;.’er
L e (2l 2Gze ). | his conbract 1s .horao‘f pladgad, to the United States -
af Ansrieca,. c:tin.; priakuels Kol wo .uerrrez“, vome Adninistraticn, es ya:t

r ‘tha nr-ar;r«iv for e losa from the Bni*ed Jtatss of Az:.wica. '

(fvﬁ\fr . M /%/.*_'7 ’ "
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