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{Rev. 4:19-72) ) WATER PURCHASE CONTRACT

day of February

This contract for the sale and putchase of water is entered into as of the

i irginia
19 82, between the . City of Kenova, West Virg

(Address)

Big Sandy Water District

hereinafter roferred to as the "*Seller’ and the

P. O, Box 636, Catlettsburg, Kentucky 41129 ,
' ' {Address) .

hereinafter referred to as the ‘‘Purchaser’’,

WITNESSETH:
Whereas, the Purchaser is organized and established under the provisions of Chapter 74 of the
Code of ___Kentucky Revised Statutes for the purpose of constructing and operating a water supply distribution

system serving water users within the area described in plans now on file in the office of the Purchaser and to accomplish
this purpose, the Purchaser will requite a supply of treated water, and .

Whereas, the Seller owns and operates a water supply distribution system with a capacity currently capable of secving the
present customers of the Seller’s system and the estimated number of water users to be served by the said Putchaser as shown
in the plans of the system now on file in the office of the Purchaser, and

Whereas, by ___Resolution No. enacted on the 22nd day
of _ February . : , 19 82 , by the Seller, the sale of water to the Purchaser in accordance
with the provisions. of the said Resolution was approved, and the execution of this contract
carrying out the s‘ud Resolution by the Mayor ,
and attested by the clerk, was duly authorized, and

Whereas, by .__Resolution of the Board of Commissioners
of t.‘;e Purchaser, enacted on the 4th day of August , 19 81 ,

the purchase of water from the Seller in accordance with the terms set forth in the said ___Resolution

was apptoved, and the execution of this contract by the Chairman , and

attested by the Secretary was duly authorized;

Now, therefore, in consideration of the foregoing and the mutual agreements hereinafter set forth,

A. The Seller Agrees:

1. (Quality and Quantity) To furnish the Prrchaser at the point of delivery hereinalter specified, during the tem of

this contract or any renewal or extension thereof, potable treated water meeting applicable purity standards of the

U,S. Environmental Protection Agency (Drinking Water Standards)

in such quaatity as may be tequited by the Purchaser not to exceed 24,000,000 gallons per month,
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2. (Point of Delivery and Pressure) That water will be futrished at a reasonably constant pressure caiculated

at _minimum 120 psi from an existing 12 (Twelve) inch main supply at a point located

at the Kenova Water Plant .
If a areater pressure than that nommally availabla at the point of delivery is required by the Purchaser, the cost of providing
such greater pressure shall be borne by the Purchaser. Emergeacy failures of pressuze or supply due to main supply line
b:aaks, power failure, flood, fire and use of water to fight fire, earthquake or other catastcophe shall excuse the Seller from
this provision for such reasonable period of time as may be necessary to restore service.

3. (Metering Equipment) To furnish, install, operate, and maintain at its own expense at point of delivery, the

. necessary metering equipment, including a meter house or pit, and required devices of standard type for properly measuring
the quantity of water delivered to the Purchaser and to calibrate such metering equipment whenever reguested by the Purchaser
byt not mote frequently than once every twelve (12) months. A meter registering not more than two percent (2%) above ot
below the ast result shall be deemed to be accurate. The previous readings of any meter disclosed by test to be inaccurate

shall be corrected for the six ___months previous to such test in accordance with the percentage of
inaccusacy found by such tests. If any meter fails to register for any period, the amount of water furaished during such period
shall be deemed to be the amount of water deliveted in the corresponding petiod immediately prior to the failure, unless Seller

- and Purchaser shall agree ugon a different amount. The metering equipment shall be read on 15th of month .
An aporopriate official of the Purchaser at all reasonable times shall have access to the meter for the purpose of verifying

its readings.

4. (Billing Procedure) To furnish the Purchaser at the above address not later than the ___}_.S_t.:.___day of
each month, with an itemized statement of the amount of water fumished the Purchaser during the preceding month.

B. The Purchaser Agrees:

1. {Rates and Payment Datc) To pay the Seller, not later than the . 10th day of each month, for water
delivered in accordance with the following schedule of rates:
a. §28.00 for the first 100,000 gallons, which amount shall also be the
minimum rate per month.
PUT5:0111,0:6.:0.69:6:0.0.6:6:0.0:0:0:0:0:0.6.0.6.0.0.. L. 115 ¢
c. § 0.58 cents por 1000 gallons for water in excess of 100,000 gallons.

2. (Connection Fee & Metering Equipment) To furnish and install in lieu of

a connection fes the necessary metering equipment and conneaction to the Sellexr's
system with the system of the Purchaser. Said netering equipment and counection
shall follow good and normal engineering principals and said design and instal~
lation shall be done by the Purchaser. Upon completion and acceptance by the
Seller, the meter vault and equipment therein shall become property of the
Seller,
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C. Itis further mutually agreed between the Seller and the Purchaser as follows:

1. (Tem of Contract) That this contract shall extend for o term of ._.._ﬂ___years from the date of the iaitial
delivery of any water us shown by the first bill submitted by the Seller to the Purchaser aad, thereafter may be renewed or
extended for such term, or terms, as may be agread upon by the Seller and Purchaser.

2. (Delivery of Water) That -._....3..0__.days prior to the estimated date of completion of construction of the
Purchaser’s water supply distribution system, the Purchaser will notify the Seller in writing the date for the initial delivery
of water.

3. (Water for Testing) When requested by the Purchaser the Seller will make available to the contractor at the
puint of delivery, or other point reasonably close thereto, water sufficient for testing, flushing, and trench filling the system
of the Pucchaser during construction, irrespective of whether the metering equipment has been installed at that time, at a

flat charge of $ 0.58/1,000 gal. which will be paid by the contractor or, on his failure to pay, by the Purchaser,

4. (Failuze to Deliver) That the Seller will, at all times, operate and maintain its system in an efficient monner
and will take such action as may be necessary to furnish the Purchaser with quantities of water required by the Purchuser.
Temporaty or partial failures to deliver water shall be remedied with all possible dispalch, In the event of an extended
shortage of water, or the supply of water available to the Seller is otherwise diminished over an extended period of time,
the supply of water to Purchaser’s consumers shall be reduced or diminished in the same ratio or proportion as the supply to
Seller's consumers is reduced or diminishad.

5. (Modification of Contract) That the provisions of this contract pertaining to the schedule of rates to be paid by

the Purchaser for water delivered are subject to modification at the end of every M_year petiod. Aay increase or
decrease in rates shall be based on a demoast:able increase or decrease in the costs of pecformace hereunder, but such
costs shall not include increased capitalization of the Seller's system. Other provisions of this contract may be modified or
altered by mutual agreement, See paragraph 13 for more details.,

6. (Regulatory Agencies) That this contract is subject to such rules, regulations, or laws as may be applicable
to similar agreements in this State and the Seller and Purchaser will collaborate in obtaining such permits, certificates, or the
like, as may be requiced to comply therewith,

7. (Miscellaneous) That the construction of the water supply distribution system by the Purchaser is being financed
by a loan made or insured by, and/or a grant from, the United States of America, acting through the Farmers Home Administza-
tion of the United States Departmant of Agriculture, and the provisions hereof pertaining to the undertakings of the Purchaser
are conditioned upon the approval, in writing, of the State Director of the Farmers Home Administration.

8. (Successor to the Purchaser) That in the event of any occurence renrdeting the Purchaser incapable of pe:-
forming under this contract, any successor of the Purchaser, whether the result of legal process, assignment, or otherwise,
shall succeed to the rights of the Purchaser hereunder,

9. (Pledge) This contract is hereby pledged to United States of America acting
through the Administration of the Farmers Home Administration as part of security for
loan from the United States of America,

10. Upon the failure of the Purchaser to pay the Seller's correct billing in
accordance with the Seller's rules and regulations set out herein and appliable to
other customers, the Purchaser will pay a 10% penalty if the correct billing is not
paid by the l4th day of each month, and if the bill shall still remain unpaid at the
end of the month the Seller shall be entitled to discontinue service to the Purchaser
in the same manner as the Seller may be entitled to discontinue service to any other
customer,

11. (Easement) The Seller Agrees to provide an easement to the Purchaser to
construct, operate, maintain, repair, replace, etc, a water line on the Seller's
property at no cost to the Purchaser.

12. (Taxes) The Purchaser shall be liable for the collection and payment of all
taxes that are or may be levied on water purchases or sales within the State of
Kentucky,
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AMENDMENT TO WATER PURCHASE CONTRACT

This Amendment to Water Purchase Contract, effective _ April 13 , 2012, is
entered into by and between the City of Kenova, West Vitginia, amunicipal corporation (“Kenova™),
and the Big Sandy Water District (“Big Sandy™).

L. WHEREAS, Kenova and Big Sandy entered into a Water Purchase Contract on or
about February 22, 1982, which Contract bas subsequently been amended from time to time;

2. WHEREAS, pursuant to Commission Order dated December 4, 2009, the West
Virginia Public Service Commisgion réquired Kenova and Big Sandy to amend certain terms of that
Water Purchase Contract and directed that these amendments supercede and replace all conflicting
pruvisions of the original Water Purchase Contract and the subsequent amendments and addendums
thereto;

3 WHEREAS, paragraph 5 of the Water Purchase Contract provides that the schedule
of rates is subject to modification at the end of every one (1) year period;

NOW THEREFORE, in consideration of the foregoing, the parties agree to amend the said
Water Purchase Contract as follows:

l. Kenova agrees to supply the water mqnired by Big Sandy for which Kenova will
charge a flatrate of $2.55 per 1,000 gallons of water, which Big Sandy agrees to pay until changed
by agreement of the parties with approval by the Public Service Commission;

2. Big Sandy further agrees to purchase a minimum of § million gallons per month or
make minimum payments based upon such minimum valye at the rate of $2.55 per 1,000 gallons of
water;

3. Paragraph 13 is stricken from the Water Purchase Contract; and

All remaining terms and provisions of the original Water Purchase Contract and its
subsequent addendums and amendments shall remain in full force and effect.

IN WITNESS WHEREOF, the parties, acting under authority of their respecfive governing
bodies, have caused this Amendment to be duly executed this z'b"%day of Q_z&\f_’ , 2012,

Allest: Seller: City of Kenova
4 ‘ . .
Rickey W Griffith [/ ¥
) ‘ ;_, OFFICIAL SEAL ¢

NOTARY PUBLIC Its Mayor

B SYATE OF WESTVIRGINIA ¢
§ PATRICIA A, GREENHILL &
il GRIFFITH & FEIL DRUG INC. ¢
§ 1209 CHESTNUT ST.
KENOVA, WV 25530 [
My comnusaton expires Apil 18, 2018
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Buyer: Big Sandy Water District

rou— b1 oaih B i

James H. Blanton

Its: Manager




