
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

 

IN THE MATTER OF:     

        

ELECTRONIC INVESTIGATION INTO THE  ) 

EXCESSIVE WATER LOSS BY KENTUCKY’S )  CASE NO. 2019-00041 

JURISDICTIONAL WATER UTILITIES  ) 

 

MOTION TO DISMISS 

Kentucky-American Water Company (“KAW”), by counsel, moves the Public Service 

Commission (“Commission”) to enter an Order dismissing KAW from this proceeding for two 

reasons: (1) KAW’s water loss is far below 35 percent, and a plain reading of the Commission’s 

regulations and Commission precedent require that the Commission consider water loss on a 

utility-wide basis, and (2) KAW already has a plan in place to address water loss in its Southern 

Division.  In support of this Motion, KAW states as follows: 

1. On March 12, 2019, the Commission initiated an investigation “to review the 

excessive water loss by Kentucky’s jurisdictional water utilities that report over 35 percent water 

loss in their annual reports on file with the Commission.”
1
  The Commission included KAW as a 

party to this proceeding, but stated that the investigation was “only for the former Eastern 

Rockcastle Water Association, Inc.”
2
     

2. KAW should be dismissed from this proceeding because KAW’s system-wide 

unaccounted-for water loss is less than 20 percent, far below the 35 percent threshold the 

Commission identified in its Order.  A plain reading of the Commission’s regulations and Order 

require the Commission to calculate unaccounted-for water loss on a total-utility basis.  807 

KAR 5:066 Section 6(3) states that for ratemaking purposes, a utility’s unaccounted-for water 

                                                 
1
 Order at 1 (Ky. PSC Mar. 12, 2019). 

2
 Id. at Appendix A. 



 2 

loss should not exceed 15% of “total water produced and purchased, excluding water used by a 

utility in its own operations.”  The Commission’s Order in this investigation references this 

regulation and further cites a case defining unaccounted-for water loss as including the “total” 

amount of water produced and purchased by the utility.  The regulations and Order do not 

contemplate the calculation of unaccounted-for water loss for only a portion of a utility’s system. 

3. Commission precedent also supports calculating unaccounted-for water loss on a 

system-wide basis.  In a purchased water adjustment case, a utility proposed to use different 

unaccounted-for water loss percentages for portions of the utility’s water system that were 

physically separated.
3
  The Commission disagreed and required the utility to use the overall 

unaccounted-for water loss percentage for all portions of its system to determine the total 

allowable gallons upon which the purchased water adjustment is calculated.
4
 

4. To the extent that KAW was named a party in this investigation because of the 

unaccounted-for water loss of the former Eastern Rockcastle Water Association, Inc. (“ERWA”), 

ERWA is no longer a separate entity.  In Case No. 2017-00383, KAW and ERWA jointly 

requested approval of KAW’s acquisition of ERWA’s assets and authorization for KAW to 

provide water service to ERWA’s customers, which the Commission approved.
5
  The transaction 

between KAW and ERWA closed on February 28, 2018.
6
  After that point, ERWA no longer 

existed as a stand-alone water provider and instead the former ERWA customers became KAW 

customers within the overall KAW system.    

                                                 
3
 Purchased Water Adjustment of Spears Water Company, Case No. 89-281, Order (Ky. PSC Oct. 25, 1989). 

4
 Id. at 2. 

5
 Electronic Verified Joint Application of Eastern Rockcastle Water Association, Inc. and Kentucky-American Water 

Company for the Transfer of Control and Assets, Case No. 2017-00383, Order (Ky. PSC Jan. 19, 2018). 
6
 Electronic Verified Joint Application of Eastern Rockcastle Water Association, Inc. and Kentucky-American Water 

Company for the Transfer of Control and Assets, Case No. 2017-00383, Letter from Ingram to Pinson (Ky. PSC 

Mar. 6, 2018). 
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5. KAW’s participation in this proceeding is also unnecessary because KAW already 

has a plan in place to address the unaccounted-for water loss associated with the former ERWA 

system.  This plan was provided to and accepted by the Commission in a letter from KAW dated 

March 18, 2019 in response to a periodic inspection of KAW’s Southern Division on February 6, 

2019.  The letter and plan are attached as Exhibit 1. 

6. Dismissing KAW from this proceeding follows the Commission’s regulations and 

precedent and would save KAW from expending unnecessary resources to respond to discovery 

and participate in this proceeding.  To avoid the costly preparation of responses to discovery that 

may be irrelevant if KAW is dismissed from this proceeding, KAW respectfully requests that the 

Commission issue an Order on this Motion prior to the due date of the Commission Staff’s initial 

requests for information on April 12, 2019.  In the Commission does not issue an Order on this 

Motion by April 12, 2019, KAW requests the Commission relieve it of the obligation to respond 

to the Commission Staff’s initial requests for information until it rules on this Motion. 

WHEREFORE, Kentucky-American Water Company respectfully requests that the 

Commission enter an Order dismissing Kentucky-American Water Company from this 

proceeding by April 12, 2019 or relieve Kentucky-American Water Company of the obligation to 

respond to the Commission Staff’s initial requests for information until it rules on this Motion.   
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Date:  April 2, 2019     Respectfully submitted, 

       Lindsey W. Ingram III 

       L.Ingram@skofirm.com 

       Monica H. Braun 

       Monica.braun@skofirm.com  

STOLL KEENON OGDEN PLLC 

       300 West Vine Street, Suite 2100 

       Lexington, Kentucky  40507-1801 

       Telephone:  (859) 231-3000 

       Fax: (859) 259-3503 

 

      By: ___________________________________ 

       Lindsey W. Ingram III 

       Monica H. Braun 

 

 

 

CERTIFICATE 

  

 This certifies that Kentucky-American Water Company’s electronic filing is a true and 

accurate copy of the documents to be filed in paper medium with the exception of documents for 

which confidential treatment is sought; that the electronic filing has been transmitted to the 

Commission on April 2, 2019; that a paper copy of the filing will be delivered to the 

Commission within two business days of the electronic filing; and that no party has been excused 

from participation by electronic means. 

 

 

STOLL KEENON OGDEN PLLC 

 

 

By: _________________________________ 

       

Attorneys for Kentucky-American Water Company 

 

mailto:L.Ingram@skofirm.com
mailto:Monica.braun@skofirm.com


EXHIBIT 1 
Page 1 of 4 
EXHIBIT 1
Page 1 of 4



EXHIBIT 1 
Page 2 of 4 
EXHIBIT 1
Page 2 of 4



EXHIBIT 1 
Page 3 of 4 
EXHIBIT 1
Page 3 of 4



EXHIBIT 1 
Page 4 of 4 
EXHIBIT 1
Page 4 of 4


	Motion to Dismiss
	Exhibit 1




