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EMERGENCY WATER SUPPLY AGREEMENT 

THIS AGREEMENT. made and cntcn:d inIothiJ~day of July. 200S. by 

and bttwL .. n the PRESTONSBURG em's UTILITJF,s COMMISSION 

("P",,,onsbu'll") and SOUTHERN WATER AND SEWER DlSTIlJCT ("Southem~J. 

WI T N E SSltT H: 

WHERHAS, South..."m is currcndy undenervinv ill WI1Ct cuaomers dwina 

period, ofpeak dom .. d and ne«Is • supplemental_ly of potable ........ 

Thor the parties hereto. for and in Cons.idonUoD oflhe COVCDants oflhi' 

AgNCmunt hereinafter set out, to be paid, kept and pe1fonncd. hereby aarce IS follow,: 

I. WaIn Delivery Points. PmtonsburJ III'eet to furnish omorI'*)' WIler 

supply service 10 Southem during the term of this coatrac1. I t . newty CODItNCkd point of 

delivery located ot Mart;", Kentucky ("New DcI;very Point") and oJ existlna doli very 

poinlS 81 Prater Creek, Kentucky and David. Kentucky (iJlIeiWCUOIIo otleY hIpwaya 4()011 

and I~O (coUectlvely. the " Delivery Poinllj. and Soutbem qrec. to pwchue poIIbIc 

treated WDlCr meeting applieable purity stlndards ofthc KenlP.lCky Dcpan.mcnl of Halth. 

2. Mo:dmum and Minimum Ownljtjq DfWtur. Prellonsburs shall deliver. 

Southern sNiIl rrurehase quantities of water not to.exceed 2~OOO aallons per ell)' of 

twenty-four hou.rs. and not 10 exceed ~OOO.OOO pllons per month in the aareP\c 

thruuch the Delivery Points. Prestonsburg, shall have the righllO install equipment to 

reslrict 1m: flow of water on an hourly basi. or tslablish temPorarY sbul--offi to R3lticlthe 

~w 10 that the quantiti" CDn be limited to the c:ontract maximums set forth herein. It 

,hall be the sok: responsibililY of South«n 10 conlrollts customer load -0 that. t.b: wak,."f' 
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flow II the Delivery Paints need not be I"Hlriaed. Southern .... 11 not be required to \Ike 

I minimum qUllntity.t any time. 

3. Metering F..mUpmC:01 and Ic;atine_ Southcm acl'eCS to tumisll. install. operate 

and maintain II tts own «pense 1\ the New DeIiYn)' Point, the I*ncuy me&«ins 

equipnlCnt. induding II meter hOUlCl Of pit and rcquirecl dcvica of .. dud type ror 

properly mca:;uring the quantity orwatcr delivered 10 Southern. Southern shall calibrate 

the motoring equlpmtnt It the DeIlVft)l PoInts __ roqueslal by ".~ Iouc 

no! more Iioqucn~y !han four timet ... ry IwcIvo (12) months. A _ .. ~ not 

more dum two percenl (2%) abo\le or below the test rasuh shun be" doomed to be accurate. 

'!'be previous readings or any meter clildosed by te5t to be iDKCUl"lte Ihall be COI'teCCC!d 

for the three (3) months previous to ......... in .... _ with the _ .... of 

ifUltCurncy found by such JeSts, If any meter flils 10 resi*r for any period. the amount 

of waJer delivered shall be adjUS1ed lo the cnount delivlAld In the correspo~ period 

immcdillttly prior 10 the failure, Ad IpplOprilie offacill ofSO!.nhem. .. aI' reasonable 

lime!. shBlI hove tlCCCItS to the meters for the purpo.: oherif)'ina its reactinp. LiklJWise. 

an a(lproprJatc omeial of PresronsburJ, AI an rc:asondJJe tlmca.lhall have aec:ess 10 

mc:tcno for UtC purpose ofvert~n8 lls madI"gs. Upoa iDAllladon, the own.sI\tp oflbe 

meter and relalod equi(lr'l1C'f\t al the New DoUvcry Point sban be tranal'etTCd to 

Prestunsburg. After the trarI)fer, Soulhern ahall pa)' aU expenses to mabuain IBid meter 

and related equipment 

4. StAlgmcnt of %'fIE Suppljpd. Prestonsbul'l'arecs \0 furnish Southern, once 

~ month. a slalCm~t oftht quamity of vrater fumiahcd Southern durina Ihe applicable 

hllilnSl"'riod. 
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S, Payment Policy. Payment shall be made in ICCOI'danee with Prestonsburs's 

<USlomer PII)",cnt polioy ("Paymont PoUoy;' as it may be modiftcd JlllIIUOIII to publio 

notice from lime to time. which cummUy is u follows: 

CUslornor's bills will be moiled ... the las busim:ss day of ad! month. 
Pa)'m~ru is due when bills M'C mailed. PresIouburg City'. Ulilities 
Commi.,.sion is not I'Cjponsible (or mail delivery. I( ~t Is DOl 
TttCived in our office by the IS· of the following month • • ~ penall)' 
will be added to the accounts or customcn who have not paid.their bill in 
(ull. On the 161to day of the month, Pm10nsbura Clty's Utilities 
Commission will maH Q disconnect notice to QISIomers who have not ~Ml 
their bills in full. Tho disoomcct nonce, mailocl on tbc 16·, will be the 
onl)' noli" sent to delinquent CUMomers befUn:: their utilities ..mcea will 
he subject to disconnection for non-paymenL Cu.stomcrs receh' ing 
disconnect. notic:cs wilt have five calendar days 10 dolivor ~r payments 
10 our office located 8l 2560 South Lake Drive, PraaonsbWB, Kenwc."y. 
Our offioe /'<lUts ... Monday tbrou&h Fridoy. ' :00 A.M. 10 S;()o P.M. FOf 
the convenience of our customers., we haw a nighl cMposit box Iocalod at 
the fronl or our building. Ir. eusIOmC1 bas a dispute with a bin. the 
C\.I!olomer 1M)' contnCl Il customer Kl'Vic:c representative by callina (606) 
88~6&7t. Meters will be scheduled for removal if ~ymenl it not naiYed 
in our office within live calendar days orEbe date orllle dilCO~ aotkc. 
If it is necessary to send. JCrVicc repruenwivc 10 co1)oc(. bill • • 520.00 
<olleotion roe will be clwpd. 11 k Is .. ,...., ID ........ the IIIC'IOf for 
non-pu)'Jl\cnt. customcn will be required ID PlY their bills in fulL plus • 
$45.00 rcconnecrion fee before xrvicc it rcstom:I. If utility service has 
been disconnected for non-payment., PreMoatburg City' , Utilitis cannot 
IIWlmnt.cC that service will be n:s1orcd the arne da)'. If custonxn' bills 
andlor noliCCl an:: mailed _ by Prestonsburg City'S Utilities 
Commission. the payment period will be cxlmded the u:me IU1'tOUI1t or 
time the: bi ll and/or nolices were mailed lale. 

RF.VISED August 19, 2004 

6. Rallt Schedule. SOUlhern ..... 10 pay PmtDftSbura. aecordinllO 

Pl'etlansburg's Payment Policy. for wak:r delivered in acwrdance with this ~lt at 

the followinG rate! fo r each mctered deliver), point: 

(. ) the rate (or anglllan£; or water deli.....-od monthly horeunder 

.hall b. $3.05"., St.OllO ~ 0001 
--~ .. 
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(b) """Ice which requl, .. -.. pump _I .. for delivery of'lIt 

WB'et also shall include I ourdIaracofS. IO pcrbooslerpumppcr 

1.000 pilon$. 

7. R;ne Schedule Mod tOCldog •• All ndeS!IeI f'onh iallll. Apcement 

shall be! adjusted annually on the anniversary dAle cfthis Apoomont U) 

corrcspon4 wirh rh. Consumer Price Index ("CPI"), bur no _h In~ uncI.r 

ohl. provision ,hall 1_ 1>,,, by _ .. ,han four J'CIW1' (4%) pcr year. 

I. TerminAtion. This contract shill commence on tho date hereof 8nd 

corllinue for .. period often (1 0) )lCln. This Aanw:monl may be oxtmdcd or 

fe ll\:wed by Ihl! panles. If they muwaJl)' agree, upon wch lenni and condldons as 

agreed upon by the Pi1nh:", 

9, Eire IJmtcction and Sysb;m Reliability, Prestonsburt shall not bel 

mponsiblc in any way tor the (ailure or Southern to furnish sumc:ient water (or 

Ore ru'oh .. 'C1lon purposes. or sufficient waterlforqe W\l(s fOr tyaem rellabiliry 

purposes., 4nd SouiMm shall inlkmnify ~ &om IUIy web C;;WIN 

rclaled Ihc:reto. 

10. Indemnification. Each pan)' JhlU indemnify the other pany,lu 

'""ploy .... and agen1& from all claims, dcands, ancIliabilitics of any kind 

rolatinu to or urising out ar lhis Airecmenl. Cllcept to the extent such claims. 

demtlnd~. or liabilities resuJt from or arlit QUI. of the negligence of pan)' be1na 

INiemnified. 
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II. Chi9rination. Soulllem shall bo responsible for lilY chlorina.ion of 

!he wei" furnished by I'rc" ... """ if such chlorlna.ion is l<IjUlra! by !he Floyd 

Count)' Department ot Health or an)' other Federal or Stale Fvcmmcnlll poIi(y. 

12. Intml!lltiblc Soryjct. If I'mtoDSburc docs "'" """" • sufficient 

1U~l'lly ofwat~ to suppl)' its customers, chen Prestontbura It its sole diKrCtion, 

moy ~uc:e or terminate service- hereunder III Iny time. 

13. Forse Majeu[C. All oblipliorw of citMr PIll, with 1'CSpc:a tosctviec 

hereunder shall be exc:u.'Cd wiltrout liabiUty chains the pcndc:ftcy orlll), condition 

of furce majeure, Force maj~ shaU include any act, event or condilion beyond 

.he "' ...... bl. con""l of 1hc party claiminl fOlCC majOllh:. ond shall incl""". but 

nol be linlitcd to, an)' act of Ood. fire. IlOrtn. earthquake. fteezina eondllioa. 

wind. Ilood, drought. anow, water UIed to fighl rue&, line breaks. environmental 

.. I ..... bn:akacc of or d<lay in ....mna ""'" cquipmcn. or _lies, or oiIOrtqc 

n.'TCOr. strike or loekout. or an)' ad. evenl or tUluin:mcn1 of In)' JOvcmmcnt.aJ 

18w. reGulalion Dr entil)" Force maJeure shall noIlnclude routine Jine leakage or 

nnancllll inablUty 10 pa)', and shall ncn el(CUS8 pafll*ll tor aerviot:I rendoNd by 

Prestonsburg. incJuding the payment ofSouthcm' 1 minimum bill. ifln)'. 

14. Nmjcsi. AU no1lces and other communieation5 provided hernnder 

mall be in writin~ and shall be delivered personally or trIDImittcd by Rgistm:d 

or ""ified mail. return rcc:oipt requested or by. rec:ocni7rd ovcmiaht courier 

scrviCl.!. Such notice shall be deemeci to h3vc been BIven a1 the: time of personal 

delivery ur upon receipt thereof, as rcflect.cd on tho s&cned ecrtirlC8tc: or cidivCTy 

statement of the courier service. Notk:e must be delivered or sent to the part)' II 

p . a6 
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,he following add ... " or 10 such oIhor address u • pvty may lui .. d .. igJllRCd by 

TO PRF.sl·ONSBURO: 

TO SOUTllf:RN: 

P"""'nsbura CI'Y" Utilities Commission 
2~60 SOuth LoIce Dri.e 
PmIOnsblq. Kcnluc:ky 416Sl 

~" 1Ah-ief -I- s.....-.1J;5oIT:cl:: 
:ii.C. '& IDtO 
Rt.;OO.......tll ,4y. ':tl",!(JJ 

IS. Amendment. lhis Agrccmcnc may be amended in wrillna onJy. duly 

signed by bo,h parties •• nd will be JOvemed by and """"rued in ... _ willi 

Kentucky law. 

16. Bindina Effect and BCDlfiL Upon cxocution.lhe Awccmcnt will 

Inure 10 tho benefit of and be binding upon the parties hereto and their rapcc:tive 

hell'!. ~nal representatives. succeuon aDd uUlfts.",bject ~ replatory 

appfOwl as set forth bolow; providod. however. neither this It,snIcment ftOt In)' 

right. und oblip,ions h ... undcr may be misned by SouIhem withou! !he wriUcn 

conscml of Preaconsburs. 

11. SovembUlty. The IcnnJ and proviliODI of this AgNCIIIICnt shall nol 

be: seveNhlo. and in the evenllhDl any ICrm or pI'Ovisi0ft5 hereon, hcld to be 

invnlld or unenforceable. the nemaininl1lennS or provilions berwof thall bo invalid 

and unenrorceable. and Prestonsburg shall have no Nrthcr obJigation hereunder. 

1-1. Rcsul.tory Jurisdiction. Nothing in thi. AKrecment sbalilUbj~ this 

Agreement or Ptestonsbury 10 regulmion by lbe Kentucky P~ic Service 

CClrnmll)cion (-KY PSC}. To the extent the KY PSC cxercixsjurisdiction OYer 

any QSp¢C:1 oflhis AI:f'fCInCnt. Prestonsburg .. 11 remain free (0 wilhdraw withoul 
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penally or 01""," obligallon from Ihis Apemenl upon providing thirty ()OJ days 

wrinen noti" to Southern. 

I!). Wholesale Setyl", Prohibited. Southa'n ,han not racll al wboleule 

wnler liurplied hl!feunder 10 IS to mike PrdOntbutg I directly or indirecdy •• 

wholoJ:l!e lupplier to An)' other waler S),51om. 

20. Ngn-Wajm . Pl'cstonsbura"s rlilure to exCfdsc In)' of Its rlabts 

hemlndt:r al an)' UrnI!' will nOl operIte u. waiver otlts rip, to extrdJeI&MC AI' 

any other timc(a). 

21. RiMI oW!}1 Refusal. Pn:sIoosburg shoD have. rill" or fi.slI.rusal 

to acqui~ all or a ponion ofSouthem'. endre water or sewer systems and related 

faeilitle., If ofl'ered by Solllhem 10 any lhird party, Oft the sanlt terms and 

,.onditions a. .. the ofTer to such third pan),. 

22. lAkc:Qycc Oplloo. Ir at any rime. Southern take,: in ncess of 

500.000 BAIIODS afwater per day of twenty-four houn. Prntoa.sbura shaJi haw 

the option 10 14kc over the opcrat,ioD and ownership orlhe entirc watl:t IJ1'eftl of 

Southern upon giving of a thin)' (30) day notlce. In the event a/such cake~YI:t. 

Prestonsburg ,haJl continue to O])erate SOUtbem U IIIPII'8lC system untillUdl 

tiDle as: Southem', dobts as of tho time of tho take-over Ire satisned from the 

revenues ofSolJlhem and the maintenance wsts OrlM system on a per customer 

ba.'1is are within len percent (IO%) or lhe per CUltomer maintenance COIl of 

Prolilonsburg". system. 
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23. Coumcrpaos. Thi. Agretma1t inDy be e:xeoutcd in Mvetal 

eounc:erparu wilh tho same effect IS ifthc parties excc;uting the seven.1 

c:ounterpans had .n executed one counu:rpan.. 

IN W1TNF.5S WHF.RWF, lilt panIeI heroto hi ..... _lIteir duly 

authorized officers or agents to elCccute this Aareemtnl the day and year finl 

above wriltcn. 

PRESTONSBURO CrrY'S unLmES 

ATTEST: 

~% 
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