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EASTERN ROCKCASTLE WATER ASSOCIATION
CASE NO. 2017-00383
JAMES E. BALLINGER AND THOMAS P. DUPREE, JR’S
SECOND REQUEST FOR INFORMATION

Witness: Russell W. Barron

1. Please identify the date on which the ERWA Board of Directors approved the proposed
sale to Kentucky-American.

Response:

The agreement was approved and signed by Eastern Rockcastle’s Board of Directors on
September 19, 2017.
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EASTERN ROCKCASTLE WATER ASSOCIATION
CASE NO. 2017-00383
JAMES E. BALLINGER AND THOMAS P. DUPREE, JR’S
SECOND REQUEST FOR INFORMATION
Witness: Russell W. Barron
2. Provide a copy of the resolution or minutes from the meeting of the ERWA Board of

Directors in which the Board approved the proposed sale to Kentucky-American. If no
resolution or minutes from the meeting of the ERWA Board of Directors in which the
Board approved the proposed sale to Kentucky-American exist, please identify who was
present at the meeting and the specific vote of each member present at the meeting.

Response:

No resolution or minutes exist. The following board members were present and each
member’s vote is shown below:

Russell Barron In favor of the sale to Kentucky American.
Bentley Cromer In favor of the sale to Kentucky American.
Louie Northern In favor of the sale to Kentucky American.
Carolyn Hinton In favor of the sale to Kentucky American.

Dwight Mink In favor of the sale to Kentucky American.
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EASTERN ROCKCASTLE WATER ASSOCIATION
CASE NO. 2017-00383
JAMES E. BALLINGER AND THOMAS P. DUPREE, JR’S
SECOND REQUEST FOR INFORMATION
Witness: Russell W. Barron
3. Please state whether the ERWA Board of Directors adopted a resolution recommending

the sale of assets to Kentucky-American and directing that it be submitted to a vote at a
meeting of members entitled to vote thereon. If the Board adopted such a resolution,
please provide a copy of that resolution.

Response:
There was no resolution. At the July 17, 2017 board meeting Eastern Rockcastle’s Board

of Directors informed attendees there would be a vote and ballots would be mailed to all
of Eastern Rockcastle’s customers.
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EASTERN ROCKCASTLE WATER ASSOCIATION
CASE NO. 2017-00383
JAMES E. BALLINGER AND THOMAS P. DUPREE, JR’S
SECOND REQUEST FOR INFORMATION

Witness: Russell W. Barron

4, State whether it is ERWA’s position that ERWA was required by its corporate governing
documents to obtain approval by its membership of the sale of assets.

Response:

Yes, Eastern Rockcastle’s Board of Directors believed its corporate governing documents
required approval by its membership for the sale of its assets.
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EASTERN ROCKCASTLE WATER ASSOCIATION
CASE NO. 2017-00383
JAMES E. BALLINGER AND THOMAS P. DUPREE, JR’S
SECOND REQUEST FOR INFORMATION
Witness: Russell W. Barron
5. Please state whether ERWA is a tax-exempt organization under Internal Revenue Code
section 501.
Response:

Yes, Eastern Rockcastle is a tax-exempt organization under Internal Revenue Code
section 501.
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EASTERN ROCKCASTLE WATER ASSOCIATION
CASE NO. 2017-00383
JAMES E. BALLINGER AND THOMAS P. DUPREE, JR’S
SECOND REQUEST FOR INFORMATION
Witness: Russell W. Barron
6. In ERWA meeting minutes dated August 21, 2017, there is a reference to a proposal from

Western Rockcastle Water Association to engage in an Operational Contract. Please
provide a copy of Western Rockcastle Water Association’s proposal and all records,
documents, analyses, and studies related to that proposal.

Response:

Please refer to the attachment which includes Western Rockcastle’s proposed operational
contract and minutes from the Board of Director’s meetings where it was discussed.
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OPERATING AGREEMENT

THIS AGREEMENT, made and entered into thisthe  day of
August, 2017 by and between Western Rockcastle Water Association, party of the first
part and Eastern Rockcastle Water Association, party of the second part.
' * WITNESSETH: Whereas both parties are operating a potable water
distribution system, and ‘

Whereas second party is in need of assistance in the operation and
improvement of its system, and

Whereas first party is in a_position to provide that assistance,

NOW THEREFORE, in consideration of the foregoing and other good
and valuable consideration, the partiés agréé to work together for their mutual benefit.

It is further agreed that each party has the authority to-enter into this
agreement and each party has the right to withdraw from this agreement upon thirty
(30) days written notice to the other party.

IN TESTIMONY WHEREOF, witness the signatures of the parties

hereto, this the day and year first above written.

'\ WESTERN ROCKCASTLE  EASTERN ROCKCASTLE WATER
| WATER ASSOCIATION, INC. ASSOCIATION, INC.
By By

Jerry J. Cox,PS.C. i
Post Office Box 1350 i
Mt. Vernon, KY 40456 i
606-256-5111 1
Fax: 606-256-2036 i
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Minutes of the ERWA Board of Directors

Monthly Meeting
August 21, 2017

The Eastern Rockcastle Water Association, Inc. Board of Directors held its monthly meeting
on August 21, 2017 in the Livingston Visitors Room, 9246 Main St., Livingston, KY.

President, Russell Barron, called the meeting to order at 6:00 p.m. Roll call was taken with
board members Russell Barron, L.ouie Northern, Carolyn Hinton, and Dwight Mink. Bentley
Cromer was unable to attend. Also present was ERWA clerk Jessica Maupin and ERWA certified

operator Rodney Trowbridge. As these meetings are now open to the public; a visitor’s log is
attached.

Approval of Minutes:

The minutes of the July 17, 2017 meeting were presented. Carolyn Hinton made a motion to
accept the minutes as read. Dwight Mink seconded the motion. All were in favor; the motion
carried.

Approval of Financial Report:

The financial report for July 2017 was presented. A motion to accept the financial reports
was made by Carolyn Hinton with a second by Dwight Mink. All were in favor; the motion carried.

Election:

Livingston Mayor, Jason Medley, and Livingston Chief of Police, Travis Richardson, tallied
the votes. Russell Barron announced the results of the election. Kentucky American Water received
231 votes. Eastern Rockcastle Water Association received 41 votes.

Russell Barron informed the customers ERWA has received another proposal from Western
Rockcastle Water Association, to do an Operational Contract. We want what is best for Eastern

Rockcastle Water Association, so we will consider all proposals and then negotiate.

The customers voiced their opinions.
Kentucky American Water representatives were present to answer any questions. After the
discussion ERWA board members and Kentucky American Water will get with each of their

attorney’s and see when they can all meet and negotiate.

There was no old business or new business to discuss at this time.



ERWA R BDDR2_NUMO006 120417_Attachment
Page 3 of 7

- Adjournment:

With no further business, a motion to adjourn was made by Dwight Mink with a second by
~— Carolyn Hinton. All were in favor; the motion carried. The meeting adjourned at 7:28 p.m.

7 ' o
/7 A S AL =

" Russell Barron, President

Louie Northern, Vice President

I /
% i Secretary

Bentley Of‘omer, Treasurer

Date Approved: ij: / d éf / Bt s
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Minutes of the ERWA Board of Directors

Monthly Meeting
September 18, 2017

The Eastern Rockcastle Water Association, Inc. Board of Directors held its monthly meeting
on September 18, 2017 in the Livingston Visitors Room, 9246 Main St., Livingston, KY.

President, Russell Barron, called the meeting to order at 6:05 p.m. Roll call was taken with
board members Russell Barron, Carolyn Hinton, Bentley Cromer, and Dwight Mink. Louie
Northern was unable to attend. Also present was ERWA certified operator Rodney Trowbridge. As
these meetings are now open to the public; a visitor’s log is attached.

Approval of Minutes:

The minutes of the August 21, 2017 meeting were presented. Bentley Cromer made a motion

to accept the minutes as read. Dwight Mink seconded the motion. All were in favor; the motion
carried.

Approval of Financial Report:

The financial report for August 2017 was presented. A motion to accept the financial reports
was made by Bentley Cromer with a second by Dwight Mink. All were in favor; the motion carried.

Old Business:

Discussion;

ERWA board of directors discussed with Kentucky American Water, they have not
presented an amended contract, we must have a contract signed to proceed. After the
discussion they agreed to have a meeting at the courthouse in Mt. Vernon on September 19th,

at 9:00 a.m. to go over new contract.

Discussion;

ERWA water customer discussed the option of Western Rockcastle Water taking over
the company. There was no action taken.

New Business:

There was no new business to discuss at this time.
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—_ Adjournment:

With no further business, a motion to adjourn was made by Carolyn Hinton with a second by
Dwight Mink. All were in favor; the motion carried. The meeting adjourned at 8:00 p.m.

W/g Gt v

” Russell Barron, Preside

£

A
Louie Norﬂ;ern, Vice President

MHJT

Bentley Croiner, Treasurer

£

Date Approved:
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EASTERN ROCKCASTLE WATER ASSOCIATION
CASE NO. 2017-00383
JAMES E. BALLINGER AND THOMAS P. DUPREE, JR’S
SECOND REQUEST FOR INFORMATION
Witness: Russell W. Barron
7. Please explain why ERWA did not accept Western Rockcastle Water Association’s
proposal.
Response:

Eastern Rockcastle was unclear on the terms of the proposal and viewed them as
unfavorable. Western Rockcastle’s proposal did not seem to position them as a concrete,
long-term solution as they could withdraw by only providing a 30 day notice and were
unable to help financially. Eastern Rockcastle’s board of directors felt they needed at
least a six month commitment.
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EASTERN ROCKCASTLE WATER ASSOCIATION
CASE NO. 2017-00383
JAMES E. BALLINGER AND THOMAS P. DUPREE, JR’S
SECOND REQUEST FOR INFORMATION
Witness: Russell W. Barron
8. Please state whether ERWA issued a request for proposals to acquire or operate the

ERWA'’s assets or system. If yes, please provide a copy of the RFP and all submissions in
response. If no, explain why ERWA did not issue an RFP.

Response:
Eastern Rockcastle did not issue a request for proposals. The Board of Directors relied

on Rockcastle County Judge/Executive Doug Bishop for his help to see if there were any
interested parties.
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EASTERN ROCKCASTLE WATER ASSOCIATION
CASE NO. 2017-00383
JAMES E. BALLINGER AND THOMAS P. DUPREE, JR’S
SECOND REQUEST FOR INFORMATION
Witness: Russell W. Barron
9. State whether ERWA has any customers that have municipal or private fire connections

used exclusively for fire protection purposes and would be charged rates shown on
Kentucky-American’s Tariff Sheet No. 52 if the transfer is approved. If yes, please
identify the number of customers on each size of service.

Response:

Eastern Rockcastle does not have any customers that would be charged rates shown on
Kentucky-American’s Tariff Sheet No. 52.
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EASTERN ROCKCASTLE WATER ASSOCIATION
CASE NO. 2017-00383
JAMES E. BALLINGER AND THOMAS P. DUPREE, JR’S
SECOND REQUEST FOR INFORMATION

Witness: Russell W. Barron

10. State whether ERWA has any customers that have municipal or private fire connections
used exclusively for fire protection purposes and would be charged rates shown on
Kentucky-American’s Tariff Sheet No. 53 if the transfer is approved. If yes, please
identify the number of customers on each rate classification shown on that tariff sheet.

Response:

Eastern Rockcastle does not have any customers that would be charged rates shown on
Kentucky-American’s Tariff Sheet No. 53. There are four hydrants in Eastern
Rockcastle’s distribution system that would be considered flush hydrants and not for fire
protection. A fifth flush hydrant is planned to be installed at the end of November 2017.
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EASTERN ROCKCASTLE WATER ASSOCIATION
CASE NO. 2017-00383
JAMES E. BALLINGER AND THOMAS P. DUPREE, JR’S
SECOND REQUEST FOR INFORMATION

Witness: Russell W. Barron

11.

In the customer notices provided in response to Item No. 1 of the Intervenors’ First
Request for Information, ERWA informed customers that Kentucky-American is
“proposing to keep the water rates as they are for now.” In the newspaper article dated
July 27, 2017, that was produced in response to Item No. 1 of the Intervenors’ First
Request for Information, County Judge/Executive Doug Bishop is quoted as saying that
Kentucky —American “has agreed that rates will not go up and could possibly go down a
little.” Did ERWA believe that Kentucky-American was committing to maintain
ERWA'’s current rates for water service for a minimum amount of time? If yes, please
identify the amount of time for which ERWA believed it was reasonable for Kentucky-
American to maintain ERWA'’s current rates for water service prior to increasing them. If
no, please explain why ERWA informed customers that “proposing to keep the water
rates as they are for now.”

Response:

Yes, Eastern Rockcastle believed Kentucky American would maintain Eastern
Rockcastle’s current rates until Kentucky American filed their next general rate case. No
time frame, increase, or decrease was committed to.
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EASTERN ROCKCASTLE WATER ASSOCIATION
CASE NO. 2017-00383
JAMES E. BALLINGER AND THOMAS P. DUPREE, JR’S
SECOND REQUEST FOR INFORMATION
Witness: Russell W. Barron
12. In the customer notices provided in response to Item No. 1 of the Intervenors’ First

Request for Information, ERWA informed customers that “if ownership stays with
Eastern Rockcastle Water Association[,] there will have to be a substantial rate increase
to remain in business.”

a. Please identify the percentage increase that ERWA anticipated the
necessary rate increase to be when it made those statements.
b. Please provide a copy of all studies, analyses, calculations, records, and

documentation to support ERWA’s statement that a substantial rate
increase would be needed if ownership stayed with ERWA.

C. Please identify the individual responsible for producing any study,
analysis, or calculation provided in response to subpart (b) above and the
date on which it was completed.

Response:
a. No specific rate increase was known at that time.
b. Board packets, including financial reports, reviewed at the Board of Director’s
monthly meetings showed a continued deficit. Please refer to the attachment.
C. Board packets are prepared monthly by Eastern Rockcastle’s Office

Manager/Clerk Jessica Maupin.
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EASTERN ROCKCASTLE WATER ASSOCIATION
CASE NO. 2017-00383
JAMES E. BALLINGER AND THOMAS P. DUPREE, JR’S
SECOND REQUEST FOR INFORMATION

Witness: Russell W. Barron

13. Please confirm that ERWA did not issue ballots to customers for any proposed
acquisitions or third-party operation agreements other than for the acquisition by
Kentucky-American.

Response:

Eastern Rockcastle did not issue any ballots to customers other than for the acquisition by
Kentucky American.
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EASTERN ROCKCASTLE WATER ASSOCIATION
CASE NO. 2017-00383
JAMES E. BALLINGER AND THOMAS P. DUPREE, JR’S
SECOND REQUEST FOR INFORMATION

Witness: Russell W. Barron

14, Please refer to the July 13, 2017, newspaper clipping of the Rockcastle Community
Bulletin Board provided on page 6 of 12 in response to Item No. 1 of the Intervenors’
First Request for Information. Please state whether ERWA provided the notice that is
printed in the newspaper regarding ERWA.

Response:

Yes, Eastern Rockcastle provided the notice that was printed in the Rockcastle
Community Bulletin Board section of the newspaper on July 13, 2017.
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EASTERN ROCKCASTLE WATER ASSOCIATION
CASE NO. 2017-00383
JAMES E. BALLINGER AND THOMAS P. DUPREE, JR’S
SECOND REQUEST FOR INFORMATION

Witness: Russell W. Barron

In the meeting minutes provided in response to Item No. 1 of the Commission Staff’s

15.
First Request for Information, ERWA states that a visitor’s log is attached to the minutes.
Please provide a copy of the “visitor’s log” for each set of minutes that are submitted in
the record in this case.

Response:

Please see the attached file.
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EASTERN ROCKCASTLE WATER ASSOCIATION
CASE NO. 2017-00383
JAMES E. BALLINGER AND THOMAS P. DUPREE, JR’S
SECOND REQUEST FOR INFORMATION

Witness: Russell W. Barron

16. Refer to response to Item No. 19 of the Intervenors’ First Request for Information.

a. Please identify all land included with the acquisition.
b. Explain how the value of the land was determined.
Response:

Please refer to Kentucky American’s response to Item 4 of the Second Request for
Information from James E. Ballinger and Thomas P. Dupree, Jr. filed on December 4,
2017.
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EASTERN ROCKCASTLE WATER ASSOCIATION
CASE NO. 2017-00383
JAMES E. BALLINGER AND THOMAS P. DUPREE, JR’S
SECOND REQUEST FOR INFORMATION

Witness: Russell W. Barron
17. Refer to response to Item No. 24 of the Intervenors’ First Request for Information.
a. Please state when each referenced schedule is anticipated to be complete.
b. Please confirm that ERWA will file with the Commission a copy of the schedule
when it is complete.
Response:

a. These schedules will be completed prior to the closing of the acquisition.

b. Yes, Eastern Rockcastle will file the completed schedules with the Commission.
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EASTERN ROCKCASTLE WATER ASSOCIATION
CASE NO. 2017-00383
JAMES E. BALLINGER AND THOMAS P. DUPREE, JR’S
SECOND REQUEST FOR INFORMATION

Witness: Russell W. Barron

18. Other than the consideration that is expressly identified in the Asset Purchase Agreement,
has there been any additional consideration provided to ERWA officers, board members,
agents, members, or any other person for the proposed acquisition. If yes, please identify
all additional consideration that was provided, to whom it was provided, and from whom
it came.

Response:

No additional consideration has been provided to ERWA officers, board members,
agents, members, or any other person for the proposed acquisition.
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