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From: Darcy Reese, Jeff Bartsch, Mike Baird and Mark Pyle 

To: File 

 

This memo documents accounting considerations specific to AEP’s policy change related 

to the accounting treatment for federal investment tax credits (ITC). 

 

INTRODUCTION 

 

Under current tax regulation, qualifying renewable energy projects are eligible for federal 

ITC.  AEP historically accounted for ITC under the flow-through method, except where 

regulatory commissions reflected ITC in the rate-making process on a deferral basis.  

Beginning in the third quarter of 2016, AEP changed its election and started accounting 

for ITC under the deferral method.  Both the flow-through and deferral accounting 

methodologies are discussed in further detail below. 

 

ACCOUNTING ISSUES   

 

Does the change represent a preferred accounting methodology for ITC?  What additional 

considerations need to be made in the quarter an accounting principle/policy change is 

made?   

 

ACCOUNTING DISCUSSION 

 

ITC ACCOUNTING METHODOLOGIES 

 

Per Accounting Standards Codification (ASC) 740-10-25-45, “An investment credit shall 

be reflected in the financial statements to the extent it has been used as an offset against 

income taxes otherwise currently payable or to the extent its benefit is recognizable.”  

 

Two acceptable methodologies exist when accounting for ITC: 

 

1) The flow-through method – the tax benefit from an ITC is treated as a reduction of 

federal income taxes and recorded immediately in the period that the credit is 

generated.   

 

2) The deferral method – the tax benefit from an ITC is deferred over a period of 

time (two methodologies noted below). 
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Per ASC 740-10-25-46, “While it shall be considered preferable for the allowable 

investment credit to be reflected in net income over the productive life of acquired 

property (the deferral method), treating the credit as a reduction of federal income taxes 

of the year in which the credit arises (the flow-through method) is also acceptable.” 

 

Under the deferral method specifically, two sub-methodologies also exist: 

 

1) The statement of financial position sub-method – allowable investment credit is 

recorded as adjustment to the qualifying asset, resulting in less depreciation over 

the life of the asset. 

 

2) The income statement sub-method – allowable investment credit is recorded in 

income tax expense over the life of the asset. 

 

Guidance from ASC 740-10-45-27 and 740-10-45-28 confirm presentation matters 

related to the deferral method: 

 

Per ASC 740-10-45-27 (statement of financial position sub-method), “The reflection 

of the allowable credit as a reduction in the net amount at which the acquired property 

is stated may be preferable in many cases. However, it is equally appropriate to treat 

the credit as deferred income, provided it is amortized over the productive life of the 

acquired property.”  

 

Per ASC 740-10-45-28 (income statement sub-method), “It is preferable that the 

statement of income in the year in which the allowable investment credit arises 

should be affected only by the results which flow from the accounting for the credit.” 

 

With AEP’s strategic decision to start pursuing investments in qualifying renewable 

energy projects, management decided to change AEP’s accounting methodology for the 

recognition of ITC and elected to apply the deferral method/income statement sub-

method beginning in the third quarter of 2016.  Credits will be recorded as a deferred 

credit and amortized to income tax expense over the life of the asset.  In accordance with 

regulatory requirements, deferred ITC is amortized over the average life of the related 

asset with amortization normally applied as a credit to reduce income tax expense on the 

statements of income. 
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CHANGE IN ACCOUNTING PRINCIPLE/POLICY 

 

Per ASC 250-10-45-2(b), “A reporting entity shall change an accounting principle if the 

entity can justify the use of an allowable alternative accounting principle on the basis that 

it is preferable.”  
 

As noted above, ASC 740-10-25-46 states the deferral method is considered preferable 

while the flow-through method is acceptable.  In the third quarter of 2016, AEP changed 

its election and started accounting for ITC from the acceptable flow-through method to 

the preferred deferral method of accounting. 
 

In addition and per ASC 250-10-45-5, “An entity shall report a change in accounting 

principle through retrospective application of the new accounting principle to all prior 

periods, unless it is impracticable to do so.”  Per ASC 250-10-45-14, “A change in 

accounting principle made in an interim period shall be reported by retrospective 

application.” 

 

Retrospective application is not necessary for reporting periods prior to 2016 as AEP did 

not materially benefit from new ITC since the law change in 1986 and through 2015.  At 

the end of 2015, AEP would have restored $27 thousand in unamortized deferred ITC 

related to nonregulated generation assets where the ITC had been taken to income when 

the assets were no longer regulated in 2001.  For 2014, AEP reported $108 thousand in 

ITC on its federal income tax return related to nonregulated activity.  The ITC for 

nonregulated activity was originally accounted for under the flow-through method, 

treated as a reduction of federal income taxes in 2015 on the statement of income, but not 

retrospectively adjusted since AEP deems the $108 thousand and historic, unamortized 

$27 thousand immaterial.  The impact to stand-alone AEP subsidiary reporting is also 

deemed immaterial for prior reporting periods.  Additionally, $1.4 million was reported 

on AEP’s 2015 federal income tax return, but related to ITC for regulated activity which 

was already deferred.  In the third quarter of 2016, however, AEP made an adjusting 

accounting entry related to ITC for year-to-date 2016 activity originally accounted for 

under the flow-through method to reflect the newly applied deferral methodology (see 

Accounting Entry section below).  

 

Per Securities and Exchange Commission (SEC) Regulation S-K 601(b)18 (SEC Exhibit 

18 - Letter Regarding Change in Accounting Principles), “Unless previously filed, a letter 

from the registrant's independent accountant indicating whether any change in accounting 

principles or practices followed by the registrant, or any change in the method of 

applying any such accounting principles or practices, which affected the financial 

statements being filed with the Commission in the report or which is reasonably certain to 

affect the financial statements of future fiscal years is to an alternative principle which in 

his judgment is preferable under the circumstances.” 
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With AEP’s strategic decision to start pursuing investments in qualifying renewable 

energy projects, management believes AEP and subsidiary financial statements in future 

fiscal years will be impacted.  However, the filing of an Exhibit 18 with the Third Quarter 

2016 SEC Form 10-Q is deemed unnecessary as changing to the deferral methodology to 

account for ITC is explicitly preferred as outlined in ASC 740-10-25-46.  

 

ACCOUNTING ENTRY 

 

In the third quarter of 2016, AEP made an adjusting accounting entry related to ITC for 

year-to-date 2016 activity originally accounted for under the flow-through method to 

reflect the newly applied deferral methodology.  The impact to net income in the third 

quarter of 2016 is $1.3 million as detailed in the table below. 

 

Name Number Debit Credit

Investment Tax Credit Expense 4114001 1,591,873      

Accumulated Deferred Investment Tax Credit - Federal 2550001 1,591,873      

Accumulated Deferred Federal Income Tax - Other 1901001 557,156         

Deferred Federal Income Tax Expense 4111001 557,156         

Deferred Federal Income Tax Expense 4101001 289,431         

Accumulated Deferred Federal Income Tax - Property 2821001 289,431         

Account

 

 
Additionally, the Tax department will make the applicable Staff Accounting Bulletin 

(SAB108) entries for the first and second quarters of 2016 to reflect the ITC accounting 

methodology change. 

 

DISCLOSURE FOR ACCOUNTING POLICY CHANGE 

 

The following disclosure should be included in the Third Quarter 2016 SEC Form 10-Q 

and the 2016 SEC Form 10-K due to the policy change: 

 

“Investment tax credits (ITC) were historically accounted for under the flow-through 

method, except where regulatory commissions reflected ITC in the rate-making process.  

In the third quarter of 2016, AEP and subsidiaries changed accounting for the recognition 

of ITC and elected to apply the preferred deferral methodology.  Retrospective 

application is not necessary for reporting periods prior to the third quarter of 2016 as the 

financial impact to AEP and subsidiaries was immaterial. 

 

Deferred ITC is amortized to income tax expense over the life of the asset.  Amortization 

of deferred ITC begins when the asset is placed into service, except where regulatory 

commissions reflect ITC in the rate-making process, then amortization begins when the 

cash tax benefit is recognized.” 
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CONCLUSION 

 

AEP historically accounted for ITC under the flow-through method, except where 

regulatory commissions reflected ITC in the rate-making process on a deferral basis.  

Beginning in the third quarter of 2016, management decided to change AEP’s accounting 

methodology for the recognition of ITC and elected to apply the deferral method/income 

statement sub-method. 

 

AEP made accounting entries in third quarter of 2016 related to ITC for 2016 activity 

originally accounted for under the flow-through method to reflect the newly applied 

deferral methodology.  A new accounting policy disclosure will be included in the Third 

Quarter 2016 SEC Form 10-Q filing scheduled on November 1, 2016 and the 2016 SEC 

Form 10-K. 

 

 cc:  J.M. Buonaiuto  A.B. Reis 

  J.W. Hoersdig  D.L. Gregory 

  T.W. Scott  H.M. Whitney 

  M.D. Fransen  J.H. Jansen 

  C. Olsen (Deloitte)  G. Fackler (Deloitte)     

 E. Hemmelgarn (Deloitte) 
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DATA REQUEST 
 
AG_D_WP_2              

    
              

       
        
               

              
                

   
                

      
               

 
            
                 

           
  

           
              

               
          

 
RESPONSE 
 
a. through j. - Stouts Bottom and the Carrs Site are the same property.  Accordingly, the land sale 
recorded related to the Stouts Bottom is the same transaction as the land sale for the Carrs 
Site.  Please refer to the Company's response to AG-D-WP-7. 

  

 
Witness: Tyler H. Ross  
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DATA REQUEST 
 
AG_D_WP_3             

     
             

          
      

             
            

            
 
RESPONSE 
 
a. Kentucky Power retired Big Sandy Unit 2, and the Big Sandy SCR, in May of 2015, prior to 
the start of the test year.  No depreciation or amoritization was recorded for the retired Big Sandy 
Unit 2 SCR during the test year. 

b. Please refer to attachments KPCO_CR_AG_D_WP_3_Attachment1.pdf and 
KPCO_CR_AG_D_WP_3_Attachment2.pdf for the requested information. 

 
Witness: Tyler H. Ross  

 
 





KPSC Case No. 2017-00179 
AG's Review of Deloitte Audit Workpapers 

Dated: September 18, 2017 
Item No. AG-D-WP-3 

Attachment1 
Page 2 of 8







KPSC Case No. 2017-00179 
AG's Review of Deloitte Audit Workpapers 

Dated: September 18, 2017 
Item No. AG-D-WP-3 

Attachment1 
Page 5 of 8





KPSC Case No. 2017-00179 
AG's Review of Deloitte Audit Workpapers 

Dated: September 18, 2017 
Item No. AG-D-WP-3 

Attachment1 
Page 7 of 8



KPSC Case No. 2017-00179 
AG's Review of Deloitte Audit Workpapers 

Dated: September 18, 2017 
Item No. AG-D-WP-3 

Attachment1 
Page 8 of 8







Kentucky Power Company 
KPSC Case No. 2017-00179 General Rate Adjustment 

Attorney General’s Second Set of Supplemental Data Requests 
Dated September 18, 2017 

 
 
DATA REQUEST 
 
AG_D_WP_4              

            
            
            

     
 
RESPONSE 
 
Kentucky Power retired the coal-related assets of the Big Sandy Plant, including Big Sandy Unit 
2 and the related SCR investment, in May 2015.  Consistent with the Commission's orders in 
Case Nos. 2012-00578 and 2014-00396, the Company included the net book value of the coal-
related net assets of the Big Sandy Plant, including Big Sandy Unit 2 and the Big Sandy Unit 
2 SCR, in the Big Sandy Retirement Rider net regulatory asset balance.  This value is not 
separately identified on Kentucky Power's general ledger.  As of the date of retirement of the 
coal-related assets of Big Sandy Plant, the net book value of the Big Sandy Unit 2 SCR was 
$1,854,094.  This value was recorded as a regulatory asset in February 2016.  Please see the 
Company's response to AG D-WP-3. 

 
Witness: Tyler H. Ross  
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DATA REQUEST 
 
AG_D_WP_5             

            
   

 
RESPONSE 
 
No. 

 
Witness: Tyler H. Ross  
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DATA REQUEST 
 
AG_D_WP_6          

         
             
          

       
             
          

           
        

   
             

        
         

 
RESPONSE 
 
a. No 

b. - c.  Please refer to KPCO_CR_AG_D_WP_6_Attachment1.xlsx for the requested 
information.  

d. No 

  

 
Witness: Tyler H. Ross  

Amy J. Elliott  
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DATA REQUEST 
 
AG_D_WP_7                

               
       

        
                

              
                 

   
                 

      
                 
             
                 
            

  
           

              
               

         
              

            
             

          
               

              
         
               

               
        

 
RESPONSE 
 
a. Please refer to attachment KPCO_CR_AG_D_WP_7_Attachment1.xls for the requested 
information. 

b. Please refer to the company's response to AG 1-151.  The Company took advantage of a 
market condition to sell a portion of land purchased originally for a future plant site to realize 
a gain.  

c. Please refer to the company's response to AG 1-151. 
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d. Please refer to the company's response to AG 1-151. 

e. The Carrs Site has not been in rate base since 1984. 

f.  Please refer to the company's response to AG 1-151. 

g. Please refer to the company's response to AG 1-151. 

h. Please refer to the company's response to AG 1-151. 

i.  Yes. 

j. Property tax expense of $8,434 related to the Carrs Site was included in the test year and 
recorded to Account 4081005.  There were no maintenance expenses in the test year related to 
the Carrs Site. 

k. Yes. 

l. Yes, the entry consisted of the original cost of the land (approximately $1.1 million), cost of 
the sale (approximately $120 thousand), and gain on the sale (approximately $997 thousand) in 
accordance with Kentucky Power's accounting practice described in response to question AG-D-
WP-8. 

m. Yes.  Please see response to l. above 

n. Yes, please refer to attachment KPCO_CR_AG_D_WP_7_Attachment2.pdf, 
KPCO_CR_AG_D_WP_7_Attachment3.pdf, KPCO_CR_AG_D_WP_7_Attachment4.pdf for 
the requested information. 

 
Witness: Tyler H. Ross  
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KPSC Case No. 2017-00179 General Rate Adjustment 

Attorney General’s Second Set of Supplemental Data Requests 
Dated September 18, 2017 

 
 
DATA REQUEST 
 
AG_D_WP_8          

           
          

          
           

          
         

              
    

 
RESPONSE 
 
a and b. 

Kentucky Power records retirement costs of removal and salvage in work orders that post to 
subaccount 1080005 Retirement Work In Progress in accordance with FERC instructions under 
“Balance Sheet Accounts, Account 108 Accumulated provision for depreciation of electric utility 
plant (Major Only)”, paragraph B which states: 

B. At the time of retirement of depreciable electric utility plant, this account shall be 
charged with the book cost of the property retired and the cost of removal and shall be 
credited with the salvage value and any other amounts recovered, such as insurance. 
When retirement, costs of removal and salvage are entered originally in retirement 
work orders, the net total of such work orders may be included in a separate 
subaccount hereunder. (emphasis added) Upon completion of the work order, the proper 
distribution to subdivisions of this account shall be made as provided in the following 
paragraph. . . . 

FERC does not provide a separate subaccount to accumulate land removal and salvage amounts.  
Kentucky Power temporarily accumulates the net gain on the sale of land (proceeds less original 
cost, land removal costs, salvage value) in work orders that post to account 1080005 and clears 
account 1080005 to zero when the sale is completed.  For the sale of the Carrs Site, Kentucky 
Power then recorded the gain to Account 411.6. 

  

 
Witness: Tyler H. Ross  
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DATA REQUEST 
 
AG_D_WP_9              

     
             
             

           
            

          
         

 
RESPONSE 
 
Yes.  Following the Kentucky Public Service Commission's and the Federal Energy Regulatory 
Commission's approvals of Kentucky Power's acquisition of an undivided 50% interest in 
Mitchell Plant, Kentucky Power assumed the liabilities for 50% of Mitchell Plant AROs as of the 
date of the transfer, December 31, 2013. 

Four ponds are located at the combined Mitchell and Kammer Plants. These ponds are 
identified on the map included as KPCO_R_AG_D_WP_09_Attachment 1.pdf.  Kentucky 
Power assumed 50% of Mitchell Plant's ARO liabilities related to pond closures for the 
following ponds: 

1.         The Mitchell Bottom Ash Pond – The Mitchell Bottom Ash pond was used 
exclusively to store bottom ash from the Mitchell Plant. No Kammer Plant bottom 
ash was stored in the pond. Kentucky Power’s liability is limited to its ownership 
percentage of the Mitchell Plant. 
  
2.         The Conner Run Impoundment – The Conner Run Impoundment was a fly 
ash pond that accepted fly ash from both Mitchell and Kammer Plants. Kentucky 
Power’s share of the ARO is limited to the Mitchell Plant’s use of the impoundment. 
Kentucky Power has no liability for fly ash deposited by the Kammer Plant. The 
remaining liability lies with AEP Generation Resources Inc. and third party Murray 
Energy. 
  
3.         The Wastewater Pond - The Mitchell Plant Wastewater Pond serves as a 
wastewater settling basin that historically served both the Kammer and Mitchell 
Plants. The facility is not an ash disposal pond. The facility is periodically dredged 
and has no separately identifiable waste from the Kammer Plant, which was retired  
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in 2015. Fifty percent of the ARO liabilities with respect to the facility were assumed 
by Kentucky Power. 
  

The Kammer Bottom Ash Pond was used exclusively by the Kammer Plant and Kentucky 
Power assumed no ARO liabilities associated with the Kammer Bottom Ash Pond. 

Please refer to the Company’s response to AG 1-236 and 
KPCO_R_AG_1_236_Attachment1.xls for ARO liability balances. The ponds described 
above correspond to the values in KPCO_R_AG_1_236_Attachment1.xls as follows: 

Mitchell Bottom Ash Pond – ASH#1 Mitchell Ash Pond – KPCo 

Conner Run Impoundment – ASH#1 Connor Run – KPCo Mitchell 

Wastewater Pond – ASH#3 Mitchell Ash Pond – KPCo 

 
Witness: Debra L. Osborne  

Tyler H. Ross  
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DATA REQUEST 
 
AG_D_WP_10            

             
       

           
            

             
              

         
             

         
             

        
             

             
              

    
             

      
            

          
              

           
         

            
          

            
             

         
             

          
   

 
RESPONSE 
 
a.  Please refer to the Company's response to AG D-WP-9. 

b.  Please refer to the Company's responses to AG D-WP-9 and AG 1-236. 

c.  Please refer to KPCO_CR_AG_D_WP_10_Attachment1.pdf for the location of the ponds.  
Please refer to KPCO_CR_AG_D_WP_10_Attachment2.pdf for the July 2015 joint use  
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agreement between Kentucky Power and Consolidated Coal Company for Conner Run 
Impoundment.  

Please refer to KPCO_CR_AG_D_WP_10_Attachment3.pdf for estimated historical 
ash volumes from Kammer and Mitchell Plants. This is an estimate of the relative contributions 
to the Conner Run Impoundment from Kammer, Mitchell, and McElroy (also referred to as 
Consolidation Coal Company), as of the end of 2015, when all contributions from the AEP 
facilities ceased.  At that time, the estimated contribution percentages were approximately: 8% 
Kammer Plant, 51% Mitchell Plant and 41% McElroy/CCC (currently Murray Energy).The 
current owner continues to dispose of fine coal refuse in the Conner Run Impoundment, so the 
relative percentage of material in the impoundment from Kammer and Mitchell will continue to 
decline over time as more fine coal refuse is placed in the impoundment.    

Kentucky Power's obligation for Conner Run Impoundment is dependent on the timing of the 
closure of the impoundment and decreases each year until June 1, 2027 when the maximum 
contribution for AEP's obligation would be $5 million.  The $5 million total AEP 
obligation would be shared as follows:  

Kammer Plant - 13.5% (8% Kammer/59% Total Kammer/Mitchell) = $675,000 

Mitchell Plant - 86.5% - Kentucky Power's 50% share = $2,162,500 

Mitchell Plant - 86.5% - AEP Generation Resource's 50% share = $2,162,500 

d.  Prior to December 31, 2013, Ohio Power Company owned 100% of Kammer Plant.  On 
December 31, 2013, OPCo transferred its 100% ownership of Kammer Plant to AEP Generation 
Resources, Inc. In May 2015, Kammer Plant was retired.   

Please refer to the first tab of KPCO_CR_AG_D_WP_10_Attachment4.xlsx for tons of coal 
burned at the Kammer Plant 2007-2015. 

e. Prior to December 31, 2013, Ohio Power Company owned 100% of Mitchell Plant.  On 
December 31, 2013, OPCo transferred its 100% ownership of Mitchell Plant to AEP Generation 
Resources, Inc. On December 31, 2013, AEP Generation Resources transferred 50% of its 
ownership interest in Mitchell Plant to Kentucky Power.  On January 31, 2015, AEP Generation 
Resources transferred its remaining 50% ownership interest in Mitchell Plant to Wheeling Power 
Company.  
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Please refer to the second tab of KPCO_CR_AG_D_WP_10_Attachment4.xlsx for tons of coal 
burned at the Mitchell Plant 2007-2016. 

f.  No. Please refer to the Company's response to AG D-WP-10 subsection c. for estimated ash 
volumes. 

g. No.  

h. Mitchell Plant was owned by Ohio Power Company from 1971 through December 31, 2013 
(approximately 42 years).  

i.  The accounting model for AROs was the same during the years when a 50% interest in 
Mitchell Plant was owned by AEP Generation Resources Inc. (AGR) as when it was owned by 
Wheeling Power Company. 

j.  Please refer to KPCO_R_KPSC_1_54_Attachment2.xls for the requested information. 

 
Witness: Debra L. Osborne  

Tyler H. Ross  
 

 





CONNER RUN IMPOUNDMENT 
TRANSITION AND JOINT USE OPERA TING AGREEMENT 

DATED July 2, 2015 

This Conner Run Impoundment Transition and Joint Use Operating Agreement 

("Agreement") is made and entered into as of July 2, 2015 (the "Effective Date"), by and 

between Kentucky Power Company/dba AEP ("AEP"), a Kentucky corporation qualified as a 

foreign corporation in West Virginia with its principal place of business at 1 Riverside Plaza, 

Columbus, Ohio 43215, as the current operator of the Kammer and Mitchell Plants formerly 

owned and operated by Ohio Power Company ("OPCo"), and Consolidation Coal Company, a 

Delaware corporation qualified as a foreign corporation in West Virginia with its principal place 

of business at 46226 National Road, St. Clairsville, Ohio 43950 ("CCC"), ("AEP" and "CCC" 

being collectively referred to herein as the "Parties"). 

On and after the Effective Date of this Agreement, the Parties agree that the operations, 

transition of responsibilities, and cost sharing for mutually beneficial activities at the Conner Run 

Dam and Impoundment (the "Conner Run Dam" refers to the dam structure, and the "Conner 

Run Impoundment" refers to the basin upstream of the Dam, and the "Conner Run Dam and 

Impoundment" refers to both the Conner Run Dam and the Conner Run Impoundment, located 

upon those certain tracts of land in Franklin District, Marshall County, West Virginia, more 

particularly described in the maps, boundary surveys and deeds included in Attachment A 

hereto) shall be governed exclusively by the terms of this Agreement. 

WITNESSETH: 

WHEREAS, OPCo and CCC were parties to that certain agreement dated December 1, 

2003, entitled "Conner Run Fly Ash Impoundment 2003 Joint Use Operating Agreement" (the 

"2003 Agreement") which provided for the construction, operation, expansion and related 

activities at the Conner Run Dam and Impoundment; and 

Page 1 
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WHEREAS, AEP has assumed the rights and obligations of OPCo under the 2003 

Agreement through acquisition of certain assets from OPCo and its operation of the Kammer and 

Mitchell electric generating plants; and 

WHEREAS, AEP has completed a conversion project at the Mitchell Plant to 

provide for dry fly ash and other coal combustion residual management in a new facility that it 

has constructed for that purpose on separate lands to the southeast of the Conner Run 

lmpoundment, and commenced disposal of dry fly ash in that facility in 2014; and 

WHEREAS, AEP intends to complete the construction of a treatment system to handle 

the cooling tower blowdown previously used to convey wet fly ash from the Mitchell Plant to the 

Conner Run Impoundment and retire the electric generating units at the Kammer Plant during 

calendar year 2015; and 

WHEREAS, CCC reserved the right to deposit fine coal refuse in the Conner Run 

Impoundment in the deeds that conveyed the property underlying the Conner Run Dam and 

Impoundment to OPCo, and CCC's operations at the Marshall County Mine and the Conner Run 

Dam and Impoundment are anticipated to continue beyond 2015; and 

WHEREAS, since 2009, AEP and its affiliates have invested over fourteen million 

dollars in the construction of the Conner Run Dam and other appurtenances, and continues to 

provide operation and technical oversight for the Conner Run Dam and Impoundment that will 

benefit CCC in the ongoing operation of the Marshall County Mine and other assets; and 

WHEREAS, the Parties now desire to provide for transition of the ownership and 

management of the Conner Run Dam and Impoundment from AEP to CCC, to allocate 

responsibility for certain construction activities, to provide for a method to accommodate future 

operations of the Conner Run Dam and Impoundment until such time as applicable regulatory 

permits are either transferred from AEP to CCC or until new permits are obtained by CCC, and 

to provide for a method to accommodate future operations within the properties in and around 

the Conner Run Dam and Impoundment for the mutual benefit of AEP and CCC. 

NOW THEREFORE, for and in consideration of the mutual promises contained herein, 

and other good and valuable consideration, receipt of which is hereby acknowledged, AEP and 

CCC agree as follows: 
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I. Construction Activities

A. Detail Plan Development. GeoEnvironmental Associates shall be retained to

prepare a set of detailed plans for completion of Stages 9F through 9H of the Conner Run Dam 

and Impoundment, including arrangements to manage the elevation of the operating pool at the 

Conner Run Impoundment during the sealing of the current outlet, and installation of additional 

rock drains and other features necessary for completion of the Conner Run Dam to elevation 

1050' and future operation of the Conner Run Impoundment. The detailed plans shall be 

sufficient to respond to the items identified in the correspondence from the Mine Safety and 

Health Administration (MSHA) on May 30, 2014, and any additional communication from 

MSHA or the West Virginia Department of Environmental Protection Dam Safety Section 

(WVDSS). CCC and AEP shall review and provide comments on the detailed plans within ten 

(10) business days of receipt from GeoEnvironmental Associates. The Parties shall share the

costs of the plan preparation equally. 

B. Purchase and Installation of Pumping System and Construction of Open Channel

Spillway. CCC shall be solely responsible for the costs of designing, procuring, installing 

operating, maintaining, and monitoring the pumping system, including procuring the pumps and 

all related appurtenances, and all costs of installation, testing, calibrating, operating and 

monitoring. Placement of the pumping system and related appurtenances shall be in locations 

mutually acceptable to AEP and CCC. CCC shall also be solely responsible for the costs of 

construction of the open channel spillway which is necessary to reduce the "as submitted" 

proposed pumping system capacity requirements while still satisfying the applicable regulatory 

requirements. Sealing of the current outlet shall not commence until the pumping system has 

been installed, tested, and accepted by AEP. During the testing, calibrating, operating, and 

monitoring of the pump system discharge control system, CCC shall provide access to AEP so 

that AEP may be present to witness such testing, calibrating, operating, and monitoring, as AEP 

desires to assure that the system has no adverse impact on the quality of the discharge from the 

Conner Run Impoundment and that AEP can continue to comply with the terms of the current 

NPDES permit, and to assure that the normal pool operating level does not increase by more than 

four (4) feet in any three (3) month period and otherwise complies with any other conditions of 
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the approvals issued by MSHA or other regulatory authorities with jurisdiction over the Conner 

Run Dam and Impoundment. During the transition period prior to transfer of the environmental 

permits for the Conner Run Impoundment to CCC, CCC shall indemnify, reimburse, and hold 

AEP harmless for all costs and expenses incurred by AEP as a result of any safety or 

environmental claims related to the design, construction, operation, or failure of the pumping 

system, any related appurtenances and the open channel spillway, except and to the extent such 

claims are caused by AEP' s actions. 

C. Completion of the Main Dam and Saddle Dam and CCC's Costs. The costs of

completion of construction of the main Conner Run Dam and the saddle dam to the final 

approved elevation of 1050' shall be at CCC's sole expense. CCC shall continue to supply 

coarse coal refuse as a construction material for various purposes, including completing the work 

on the main Conner Run Dam and east hillside, providing underlayment for the construction of 

the floating road through the Conner Run Impoundment, and for other construction purposes 

consistent with the approved plans. CCC shall be solely responsible for the costs of placing the 

coarse coal refuse on the dams or in the Conner Run Impoundment. CCC shall also be solely 

responsible for the costs associated with placing, relocating, and maintaining its coal slurry lines 

and treated AMD lines to and through the Conner Run Impoundment, procurement and 

construction costs for the rock drain outlet piping and other appurtenances through the main 

Conner Run Dam, and the costs of maintaining its access roads to the Conner Run Impoundment 

and its coarse refuse disposal areas. 

D. Shared Construction Costs. The Parties agree that given the short time period

remaining before the Kammer and Mitchell Plants cease sluicing fly ash to the Conner Run 

Impoundment, no further construction to provide additional capacity in the Conner Run 

Impoundment is required to accommodate AEP's operations. However, CCC desires to continue 

using the Conner Run Impoundment to serve the Marshall County Mine and coal preparation 

plant, and certain activities necessary to support long-term operations will be less costly and 

more easily implemented in the near term. Accordingly, the Parties agree that, contingent upon 

receipt of required approvals from MSHA and WVDSS, responsibility for the costs of 

completing the construction of the following activities included in the plans for Stages 9F 
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through 9H, as submitted by AEP on February 4, 2014, and any supplemental plans and 

responses to requests for information submitted by mutual agreement of the Parties pursuant to 

paragraph A of this section, shall be shared based on the ratio of the amount of material each 

Party (and their predecessors) placed in the Conner Run Impoundment during the annual period 

from June 1, 2012 through May 31, 2013, which AEP has estimated, and CCC has agreed, to be 

30% AEP and 70% CCC. Those activities include: 

1. Abandonment of the existing spillway and sealing of the existing drainage

shaft and outlet piping. 

2. Pushout placement of the minimal connector fill (estimated to be less than

100,000 cubic yards of coarse coal refuse) required for soil facing, and placement of 

select soil facing around the existing drainage shaft. 

3. Construction of an access road to the existing monitoring wells and

continued placement of the previously approved east hillside embankment materials to 

the extent that other activities in the area allow, including turning the select soil core just 

short of horizontal and extending it to the natural hillside, after which point it will be 

extended up the natural hillside. East hillside embankment placement construction cost 

sharing will cease when the soil core placement is completed to the natural hillside, and 

shall thereafter be solely at CCC's expense. 

Costs to be shared for this work will include all material (including, without limitation, 

the cost of excavating, hauling and placing suitable materials, except any coarse coal refuse, 

which shall be delivered and unloaded at CCC's sole expense), all equipment, all direct outside 

contract labor, and all outside supervision associated with these activities. If shared construction 

costs addressed in this paragraph are incurred after the end of calendar year 2014, the basis for 

cost sharing during 2015 will be adjusted based on the amount of fly ash and coal refuse solids 

placed in the Conner Run Impoundment during the annual period from June 1, 2013 through 

May 31, 2014, as estimated by AEP with direct input from CCC and as mutually agreed by the 

Parties. AEP will not be responsible for any costs associated with work performed under this 

paragraph that are incurred on and after the date on which fly ash discharges to the Conner Run 

Impoundment from the Kammer and Mitchell Plants cease. 
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E. Construction Management and AEP' s Costs. AEP shall manage the construction

activities approved by MSHA and WVDSS for stages 9F through 9H, to the extent such 

activities are completed before the date the existing AEP permits for the Conner Run Dam and 

Impoundment are transferred to CCC, which shall be no later than the date on which fly ash 

discharges to the Conner Run Impoundment from the Kammer and Mitchell Plants cease. AEP 

shall make arrangements for all outside services associated with such work, and shall review all 

contracts and change orders in excess of $100,000 with CCC prior to approving such orders or 

awarding such contracts. CCC shall promptly review and approve such contracts, which 

approval shall not be unreasonably withheld. If CCC does not disapprove a contract or change 

order within 10 business days of receipt, CCC shall be deemed to have approved the contract or 

change order, and AEP shall be deemed to have the authority to proceed. AEP shall be solely 

responsible for all costs of installing and maintaining the paved portions of its ash haul road 

around the Conner Run Dam and Impoundment (except for the maintenance cost of any crossing 

or the cost of additional improvements at any crossing necessary to accommodate larger vehicles 

used by CCC, where CCC shall be solely responsible for such maintenance and/or improvement 

costs), all costs of installing and maintaining its 4" diameter leachate line, and for any costs 

incurred in the removal, relocation, or maintenance of its fly ash lines. Any contracts or change 

orders initiated by CCC after transfer of the existing AEP permits for the Conner Run Dam and 

Impoundment shall be at CCC' s sole expense, except where otherwise agreed by the Parties in 

writing. 

II. Transition of lmpoundment Operations and Permits

A. Permitting and Regulatory Approvals. To the extent not already initiated, AEP

and CCC shall immediately initiate and diligently pursue the process of obtaining any necessary 

utility commission regulatory approvals, if required, and transferring responsibility for the 

NPDES, MSHA, and WVDSS permits and Orders from AEP to CCC, and CCC shall 

immediately initiate and diligently pursue any necessary modification of CCC's existing permits 

and/or the application for new permits necessary for the Marshall County Mine, so that CCC will 

be authorized to operate, and have full operational responsibility for, the Conner Run Dam and 
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Impoundment as soon as possible. AEP shall cooperate in good faith and provide operational or 

other information in its possession reasonably necessary to facilitate the transfer of AEP's 

existing permits, including executing documents reasonably necessary to complete the transfer of 

responsibility to CCC. The Parties anticipate that the transfers will be completed no later than 

July 1, 2015. In the event that permit transfers cannot be completed by July 1, 2015, CCC agrees 

to pursue reasonable and prudent measures to secure operational authority and responsibility for 

the Conner Run Dam and Impoundment, including, but not limited to, the issuance of 

administrative orders or other temporary operating authority, in order to act as operator and 

continue to use the Conner Run Dam and Impoundment for its fine coal refuse disposal 

operations on and after that date. CCC assumes responsibility for all costs and expenses arising 

from or associated with CCC's ongoing and continued operations at the Conner Run Dam and 

Impoundment on and after the date AEP' s existing permits are transferred to or assumed by 

CCC, or July 1, 2015, whichever is earlier. If any utility commission regulatory approval is 

required but not yet obtained, or transfer of AEP' s existing permits or authorizations for CCC to 

act as operator cannot be obtained by July 1, 2015, then AEP shall maintain its existing permits 

for the Conner Run Dam and Impoundment until such transfers or authorizations are obtained 

and CCC shall continue its use of the Conner Run Dam and Impoundment, subject to the 

provisions of Section VII.B.

B. Real Estate and Personal Property. The Parties have consulted and determined

that exchanges of real property interests, including real estate, fixtures, and other appurtenances, 

should be made in order to better align ownership of the underlying parcels with ongoing 

operations at, in, and around the Conner Run Impoundment. Attachment B hereto contains a 

general depiction of the current interests in real property, and Attachment C contains a general 

depiction of the interests that will be held by CCC and AEP (and any applicable affiliates) after 

the exchange, including reserved rights for AEP's haul roads and transmission facilities with 

such adjustments as agreed by the Parties in writing, which reserved rights shall be confirmed by 

survey following execution of this Agreement. The Parties have determined that all personal 

property and appurtenances (i.e. any improvements and other materials and equipment) 

necessary for the day-to-day operation of the Conner Run Dam and Impoundment as a fine coal 

refuse disposal facility shall be transferred from AEP to CCC. The Parties shall make such other 
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transfers of personal property as may be necessary for the day-to-day operation of the Conner 

Run Dam and Impoundment. This property does not include the pump station, piping, and 

improvements related solely to AEP's fly ash sluicing operations, which shall be retained by 

AEP. CCC and AEP will cooperate in good faith and work diligently to accomplish these 

property transfers on or about the date on which any required utility commission approvals are 

obtained and/or responsibility is transferred to CCC for the existing AEP permits, or as necessary 

to facilitate such permit transfers, including execution and recordation of the appropriate legal 

instruments. As operations at the Conner Run Dam and Impoundment and the separate 

operations of AEP and CCC in the area continue to evolve, the Parties agree to continue to 

evaluate their changing needs and, to the extent that it is mutually advantageous, to negotiate 

further exchanges of interests and grants of access as they mutually determine are appropriate 

and necessary. 

C. Quarterly Invoicing. Prior to the transfer of the permits and real estate necessary

to transition the operational responsibility for the Conner Run Dam and Impoundment to CCC, 

AEP will continue to prepare and issue invoices in arrears on a quarterly basis reflecting the 

relative share of construction costs and operating and maintenance expenses incurred for all 

work performed during the prior quarter. Invoices shall be submitted no later than the last 

business day of the calendar month following the end of each calendar quarter for all invoices 

received by the end of the prior quarter. All invoices shall be due and payable no later than the 

last business day of the next month following issuance of the invoice. AEP shall issue a final 

invoice no later than the end of the next calendar month following the transfer of the permits and 

real estate necessary to transition operational responsibility for the Conner Run Dam and 

Impoundment to CCC, which shall be no later than the date on which the Kammer and Mitchell 

Plants cease sluicing fly ash to the Conner Run lmpoundment. Thereafter, CCC shall be solely 

responsible for ongoing construction costs and operating and maintenance expenses at the 

Conner Run Dam and Impoundment, except as otherwise provided herein. If any additional 

construction or operational costs are to be incurred by one Party and shared by the Parties 

thereafter, the details of any such agreement shall be set forth in a written agreement signed by 

the Managerial Representatives identified in Paragraph V.D. prior to incurring any shared costs. 
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III. Authorized Influents

A. The Parties agree that the currently authorized influents to the Conner Run

Impoundment from AEP' s operations are limited to the following: 

1. Fly Ash Lines - three (3) fourteen-inch (14") diameter lines, from AEP's

pumping station to the Conner Run Impoundment to convey fly ash and cooling tower 

blowdown from the Kammer and Mitchell Plants; and 

2. Pump Station Sump Drains - two (2) fourteen-inch (14") diameter lines

that drain by gravity from AEP' s pump station sumps to the Conner Run Impoundment. 

B. The Parties agree that, until such time as the existing AEP permits are transferred

or assumed by CCC,, the currently authorized influents to the Conner Run Impoundment from 

CCC's operations are limited to the following: 

1. Fine Coal Slurry Line - no limit as to the number of lines, but the Parties

shall mutually agree as to the type, location, and/or chemical constituency of influent to 

the Conner Run Impoundment; and 

2. Treated AMD Lines - no limit as to the number of lines, but the Parties

shall mutually agree as to the type, location and/or chemical constituency of influent 

from the AMD treatment plant treating wastewater from the former Ireland Mine and the 

underdrains from the coarse coal refuse disposal areas near the Conner Run 

Impoundment that have been placed beneath the 765 kV switchyard access road and lead 

to the water tank near the construction office. 

3. Freshwater Lines - AEP agrees that, when AEP no longer discharges

blowdown water into the Conner Run Impoundment, CCC shall, at CCC's sole 

discretion, be permitted to introduce freshwater into the Conner Run Impoundment to 

maintain an adequate amount of water in the Conner Run Impoundment necessary for 

CCC's ongoing operations at CCC's preparation plant(s) and CCC's operations at the 

Conner Run Impoundment, to the extent such introduction is consistent with the permits 

and approvals issued for the Conner Run Dam and Impoundment. 
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C. Surface Water Runoff. The Conner Run Impoundment also receives sheet flow

from the Conner Run watershed and the upstream face of the Conner Run Dam and collected 

surf ace waters from the drainage area that are approved to be managed in the Conner Run 

lmpoundment. 

D. While the NPDES, MSHA and WVDSS permits for the Conner Run

lmpoundment are held by AEP, no other influents are permitted to be introduced to the Conner 

Run Impoundment without the written consent of the Parties. On and after the date that transfer 

of the permits and real estate necessary to transition the operational responsibility for the Conner 

Run Impoundment to CCC occurs, CCC shall no longer require AEP' s consent to alter the 

authorized influents to the Conner Run Impoundment, but shall provide notice to AEP of the 

introduction of new authorized influents, along with a representative sample of the new 

authorized influent, an analysis of the composition and constituents of each new authorized 

influent, and an estimate of the annual volume of such new authorized influent introduced to the 

Conner Run Impoundment. 

IV. Operational Expenses

A. Shared Costs Prior to Transfer. During the period prior to the date that the

permits for the Conner Run Impoundment are transferred to CCC, and no later than the date on 

which fly ash discharges to the Conner Run Impoundment from the Kammer and Mitchell Plants 

cease, the following costs shall continue to be shared between AEP and CCC based on the 

amount of material placed in the Conner Run Impoundment during the prior year: 

1. The cost to build and maintain jointly used floating roads or bridges to

access the Parties' respective operations; and 

2. Incidental materials and activities necessary for the normal and efficient

operation of the Conner Run Impoundment. 

AEP shall itemize such costs in each invoice and apply the applicable percentage for each Party, 

which the Parties agree shall be 30% AEP and 70% CCC in 2014. 
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B. Shared Costs After Transfer. On or after the date that the permits for the Conner

Run Impoundment are transferred to CCC, but no later than the date on which fly ash discharges 

to the Conner Run lmpoundment from the Kammer and Mitchell Plants cease, the costs 

referenced in paragraph IV.A. 2. shall cease to be shared costs. The costs referenced in 

paragraph IV.A. 1. shall be shared equitably, based on the cubic yards of material transported 

over any jointly used road or bridge, or on another mutually agreeable basis, which shall be 

determined by the Managerial Representatives and reduced to writing prior to undertaking any 

construction or maintenance activities, in accordance with Section V. of this Agreement. 

C. Excluded Costs. The following expenses have historically been billed and paid

separately by the Parties, and/or are not considered to be related to the normal joint operation of 

the Conner Run Impoundment, and shall be excluded from shared costs allocated in accordance 

with the provisions of this paragraph IV. 

1. AEP shall be solely responsible for paying all costs and expenses

associated with the following activities: 

a. AEP' s removal of cenospheres from the Conner Run

Impoundment; 

b. AEP's costs of transporting fly ash, gypsum, or other coal

combustion products to the Conner Run Impoundment, installation, maintenance, 

relocation and removal of ash lines or conveyors, and trucking of any fly ash or 

other coal combustion materials to or for use at the Conner Run Impoundment; 

and 

c. AEP's fifty percent (50%) share of the cost for engineering

services (i) provided by Civil & Environmental Consultants, GeoSyntec, and 

Geo/Environmental Associates under the existing contracts for professional 

services and (ii) provided by other consultants, as mutually agreed upon by the 

Parties, for professional services. 

2. CCC shall be solely responsible for paying all costs and expenses

associated with the following activities: 

a. CCC's costs related to its fine and coarse coal refuse disposal

operations; 
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b. CCC's costs for placement of coarse coal refuse at the Conner Run

Dam and Impoundment, on the main dam and saddle dam, to support the floating 

road through the Conner Run lmpoundment, on the east hillside, and for other 

construction purposes; 

c. CCC's costs for installation, maintenance, relocation and removal

of its fine coal refuse and water lines or conveyors, and trucking of any coal 

refuse or other mining materials to or for use at the Conner Run lmpoundment; 

and 

d. CCC's fifty percent (50%) share of the cost for engineering

services (i) provided by Civil & Environmental Consultants, GeoSyntec, and 

Geo/Environmental Associates under the existing contracts for professional 

services and (ii) provided by other consultants, as mutually agreed upon by the 

Parties, for professional services. 

V. Operations and Management

A. Coordination of Operations; Rights of Exclusive Use; Avoidance of Interference

or Interruption. The Parties will harmonize their operations in the Conner Run Impoundment to 

the maximum extent practicable through the exchange of interests in real property and the 

allocation of permits and operational responsibilities. AEP will retain an easement with 

exclusive rights to use the existing paved haul road constructed to provide access to its newly 

permitted dry ash disposal facility ("AEP's Haul Road"), and CCC will establish and maintain 

exclusive rights to use separate means of access to its existing and future mining and disposal 

operations ("CCC's Haul Roads"), with the exceptions of the floating road that both Parties use 

to cross the Conner Run Impoundment and other select crossings. Where any haul road or 

portion of a haul road is used jointly by the Parties, the Parties shall mutually agree as to the 

safety policies and procedures with respect to such haul road or portion of a haul road. The 

Parties will use their best efforts to avoid any interference with or interruption in the use of each 

other's Haul Roads, and will coordinate construction and other activities so as to assure 

unimpeded access and use of the easements and retained rights of the other Party for such Haul 

Roads. Each Party will be responsible for security for its own operations. 
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B. Maintenance, Relocation, and Repair of Crossings and Jointly Used Roads and

Bridges. CCC shall, at CCC's sole expense, deliver material to be used as the base for the 

floating road through the Conner Run Impoundment and compact the material consistent with 

CCC's existing practices for coarse coal refuse. The Parties will share equally the cost of the 

design, construction and maintenance of the floating road, overlay, drainage provisions, or 

surfacing necessary to maintain compliance with any operational limitations that affect their 

hauling operations, and the costs of relocating the floating road to accommodate their mutual 

operations. The terms for sharing costs for any other jointly used roads, bridges, or crossings 

shall be agreed to and reduced to writing and signed by the Managerial Representative of each 

Party prior to incurring any shared costs, which agreement shall not be unreasonably withheld. 

During any repair, relocation, or maintenance of the floating road, access for routine haulage 

shall be maintained and there shall be no interruption of normal operations. 

The Parties agree that relocation of AEP' s Haul Road in such a manner as to allow AEP 

to build and maintain a road ("AEP's New Haul Road") that generally follows the leachate lines 

for the newly constructed dry ash disposal area, and that would eliminate the need for a floating 

road through the Conner Run Impoundment is desirable, and should be pursued with the 

applicable permitting authorities. The Parties agree to convey any easements or other rights as 

necessary to establish AEP's New Haul Road without cost. The Parties agree to share equally the 

cost of preparing and submitting any plans necessary to accomplish this relocation at their 

earliest convenience, and to cooperate in the preparation and submission of required plans to 

accomplish this goal. Upon approval of such plans, AEP shall be responsible for the costs of 

constructing a new road that generally follows the leachate lines for the dry fly ash disposal area, 

with CCC contributing coarse coal refuse as a construction material and delivering such material 

to the required location at CCC' s expense. AEP shall be responsible for placing the coarse coal 

refuse to AEP' s required specifications. 

C. Operational Representatives. AEP and CCC shall each designate an Operational

Representative and an Alternate who shall serve as initial points of contact for ongoing 
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operations at the Conner Run Impoundment. Initially, the Operational Representatives and their 

Alternates shall be: 

AEP Operational Representative: 

Address 

Telephone: 

E-mail:

AEP Alternate: 

Address 

Telephone: 

E-mail:

CCC Operational Representative: 

Address 

Telephone: 

E-mail:

CCC Alternate: 

Address 

Telephone: 

E-mail: 

Timothy W. Howdyshell 

1 Riverside Plaza 

22nd Floor, Columbus, OH 43215 

(614) 716-2297

thowdyshell@aep.com 

Thomas P. Cooper 

1 Riverside Plaza 

lih Floor 

Columbus, OH 43215 

(614) 716-2039

tpcooper@aep.com 

Fred Blurnling 

46226 National Road 

St. Clairsville, Ohio 43950 

(740) 310-7040

tblurnling@coalsource.com 

Charles Kapp 

46226 National Road 

St. Clairsville, Ohio 43950 

(740) 391-3932

ckapp@coalsource.com 

Dennis C. Henderson 

Mitchell Plant 

8999 Energy Rd. 

Moundsville, WV 26041 

(304) 843-6031

dchenderson@aep.com 

The Operational Representatives and their Alternates shall be the initial points of contact for any 

issues arising during construction and/or operation of the Conner Run Impoundment, 

transitioning of permits and real estate, and continued use of easements, rights of way, and other 

authorizations during future operations. Additional contacts within each organization shall be 

made as necessary to address any issues that arise. The Parties may change the Operational 

Representative and Alternate(s) by providing written notice to the other Party. 
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D. Managerial Representatives. AEP and CCC shall each designate a Managerial

Representative to administer this Agreement, discuss the need for any adjustments or 

modifications in the obligations or responsibilities set forth in this Agreement, and address any 

issues that cannot be resolved by mutual agreement of the Operational Representatives. The 

Managerial Representatives shall meet at least quarterly with the Operational Representatives to 

review: (1) the operation of the Conner Run Impoundment; (2) the use of rights of way and 

access to the impoundment, CCC' s disposal areas, AEP' s transmission assets, and the Mitchell 

landfill and any issues arising in connection therewith; and (3) any regulatory actions affecting 

those operations, until the Conner Run Impoundment is closed and all related regulatory 

responsibilities have been fulfilled. The Operational Representatives of each Party shall supply 

information as may be reasonably requested by the Managerial Representatives to participate in 

and make reasonable decisions regarding operation of the Conner Run Impoundment and the 

impact of the Conner Run Impoundment on related or near-by activities. Decisions of the 

Managerial Representatives shall be by mutual consent, which shall not be unreasonably 

withheld. 

AEP Managerial Representative: 

Address 

Telephone: 

E-mail:

CCC Managerial Representative: 

Address 

Telephone: 

E-mail:

Daniel L. Moyer 

Mitchell Plant 

8999 Energy Rd. 

Moundsville, WV 26041 

(304) 843-6001

dlmoyer@aep.com 

Jim Turner 

46226 National Road 

St. Clairsville, Ohio 43950 

(740) 338-3287

jturner@coalsource.com 

The Parties may change their Managerial Representative(s) by providing written notice to the 

other Party. 
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VI. Closure, Remediation, or Assessment Costs

A. Closure of the Impoundment. CCC's operation of the Conner Run Dam and

Impoundment is expected to continue for a substantial period of time following the transfer of 

ownership and operational responsibility from AEP. Continued placement of coal refuse and 

other mining materials on and within the Conner Run Dam and Impoundment will result in 

gradual dewatering of the Impoundment, provide cover for the fly ash, and form a suitable base 

and grades that promote proper storm water drainage for the eventual placement of a soil cover 

and reclamation of the Impoundment. In consideration of AEP' s transfer of the Conner Run 

Dam and Impoundment, its current value, and the value of its future use to CCC's ongoing 

mining operations, CCC agrees to assume full responsibility for closure, remediation, 

assessment, and reclamation of the Conner Run Dam and Impoundment, except as set forth 

below. If a Final Closure/Reclamation obligation arises as a result of the discontinuation of 

CCC's mining operations at the Marshall County Mine within the time periods set forth below, 

the Parties agree that AEP' s obligation to fund a portion of those costs will be satisfied as set 

forth in the following schedule: 

If Final Closure of the Conner Run AEP will contribute Up to a maximum amount of: 

lmpoundment commences on or after the following 

the Effective Date and by the date set percentage of the 

forth below: actual costs of 

closure: 

June 1, 2017 50% $ 31,500,000 

June 1, 2018 48% $ 27,882,500 

June 1, 2019 45% $ 24,480,000 

June 1, 2020 43% $ 21,292,000 

June 1, 2021 40% $ 18,320,000 

June 1, 2022 38% $ 15,562,000 

June 1, 2023 35 % $ 13,020,000 

June 1, 2024 33 % $ 10,692,500 

June 1, 2025 30% $ 8,580,000 

June 1, 2026 28% $ 6,682,500 

At any time after June 1, 2027 25 % $ 5,000,000 

On June 1, 2016, and on June 1 of each year thereafter, CCC shall provide AEP with its most 

current estimate of the costs of Final Closure/Reclamation for the Conner Run Dam and 

Impoundment. CCC shall also provide to AEP notice of the date on which commencement of 
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Final Closure/Reclamation activities at the Conner Run Dam and Impoundment will occur, and a 

copy of any plans submitted to a state or federal regulatory agency for the Final 

Closure/Reclamation within five (5) business days of the submission of such plans. For purposes 

of this paragraph "Final Closure/Reclamation" means the ultimate cessation of use of the Conner 

Run Dam and Impoundment and the reclamation, contouring, placement of final cover, and other 

activities associated with the final closure of the Conner Run Dam and Impoundment, and does 

not include any reconfiguration or interim reclamation activities prior to the cessation of use of 

the Conner Run Dam and Impoundment. 

VII. Environmental Permits, Employee Safety and Health, and Liability

A. Transfer of AEP's Existing Conner Run Impoundment Environmental Permits.

AEP currently maintains the following permits for the Conner Run Dam and Impoundment: 

1. SW/NPDES Permit No. WVOl 16939

2. WVDEP Dam Safety ID No. 05102

3. MSHA Impoundment ID No. 1211-WV03-09072-01

As soon as possible, AEP and CCC will initiate the process to transfer responsibility for these 

existing permits, to modify CCC' s existing mining permits to include responsibility for the 

construction and operation of the Conner Run Dam, the Conner Run Impoundment, and the 

discharges from the Conner Run Impoundment reflected in SW /NPDES Permit No. 

WVOl 16939, and/or to apply for new permits necessary for CCC's continued use of the Conner 

Run Dam and Impoundment within the scope of the current WVDEP Dam Safety approvals and 

MSHA application. Applications for transfers, modifications of the necessary permits, and/or for 

new permits shall be submitted as soon as practicable. Prior to the transfer of AEP' s existing 

permits or obtaining the necessary authorization for CCC to continue current operations at the 

Conner Run Dam and Impoundment pursuant to such existing permits, AEP shall be responsible 

for compliance with the permits listed above, and the costs or expenses related to any testing, 

sampling, remediation, payment of fines or penalties, or costs or expenses of litigation related to 

these permits. 
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B. Compliance Responsibilities. On and after the date that AEP's existing permits

are transferred to CCC, or the date CCC obtains any authorization required for CCC's continued 

use of the Conner Run Dam and Impoundment, and no later than the date that AEP ceases to 

dispose of fly ash from the Kammer and Mitchell Plants in the Conner Run lmpoundment, CCC 

shall assume responsibility for complying with the terms and conditions of these permits or any 

permit or other authorizations issued to replace or in lieu of these permits, including 

responsibility for all operations, management, and costs related thereto. In the event that permit 

transfers cannot be completed by July 1, 2015, CCC agrees to pursue all reasonable and prudent 

measures to secure operational authority and responsibility for the Conner Run Dam and 

Impoundment, including, but not limited to, the issuance of administrative orders or other 

temporary operating authority, in order to act as operator and continue to use the Conner Run 

Dam and Impoundment for its fine coal refuse disposal operations on and after that date. CCC 

assumes responsibility for all costs and expenses arising from or associated with CCC's 

operations at the Conner Run Dam and Impoundment on and after the date AEP' s existing 

permits are transferred to or assumed by CCC, or July 1, 2015, which is earlier, including all 

costs of compliance with AEP's existing permits, if still in effect. If transfer of AEP's existing 

permits or authorizations for CCC to act as operator cannot be obtained by July 1, 2015, CCC 

agrees that AEP should be compensated for the period of time after July 1, 2015, that it 

maintains its existing permits for the Conner Run Dam and Impoundment and the Parties will 

negotiate and reduce to writing an agreement providing for such compensation at a reasonable 

rate. 

C. Indemnification for Breach of Laws. Regulations or Permits. Each Party will

comply with all applicable laws, regulations and permits issued by a governmental authority, 

including, but not limited to, environmental laws, rules, regulations and permits in their 

operations at the Conner Run Dam and Impoundment. Except as provided in Paragraph VII.B., 

above, if any federal, state or local governmental authority or agency brings any claim or action 

alleging, or otherwise asserts, that a Party has breached any applicable law, rule, regulation or 

permit, such Party shall indemnify and save the other Party harmless from any costs, expenses, 

fines or penalties arising out of such claim, action or other assertion, unless both Parties are in 

breach of or have failed to comply with, or are alleged to have failed to comply with, any 
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applicable law, rule, regulation or permit, in which case each Party shall conduct its own defense 

of such claim or action and shall pay its own costs of defense and any costs, expenses, fines and 

penalties awarded based on such claim or action. 

Notwithstanding the foregoing or any other provisions in this Agreement, AEP shall be 

solely responsible for all costs, fines, penalties, assessments, damages, and other fees and 

expenses arising out of or related to Case No. 5: 15-cv-103 before the United States District Court 

for the Northern District of West Virginia and all associated Consent Decrees, judgments, and 

settlements, and AEP agrees to now and hereafter release, indemnify, and hold harmless CCC 

from all such costs, fines, penalties, assessments, damages, and other fees and expenses. AEP 

represents and covenants that, as of the date of the Agreement, AEP has not received notice of, 

nor does AEP have knowledge of any allegations that could give rise to, any action, complaint, 

penalty, assessment, or any other claim related to a breach of any laws, regulations, or permits at 

the Conner Run Dam and Impoundment. 

D. Indemnification for Damages and Joint Defense. (1) In the event that a claim is

asserted or an action is filed against both Parties alleging that personal injuries, including disease 

or death, and/or third party property damages have occurred as a result of the negligent acts or 

omissions of the Parties, or arising from an alleged release from or failure of the Conner Run 

Dam or Impoundment, the Parties will promptly determine if it is appropriate for them to be 

represented by the same counsel and equally share the costs of such defense. If the Parties 

decide to use joint counsel, then they shall both cooperate fully with such counsel, and shall 

share equally in the costs of defense, including attorneys' and expert fees and all other 

reasonable costs of defense, except that each Party shall bear the costs and expenses of its own 

employees, agents and contractors, including in-house counsel, while participating in the 

defense. Each Party shall cooperate in creating a funded escrow account or paying a retainer to 

counsel that allows prompt processing of costs and expenses. If the Parties decide that their 

interests preclude the use of joint counsel, each Party will engage counsel of its own choosing at 

its own expense. If the Parties decide to retain separate counsel, they may still elect to enter into 

a Joint Defense Agreement that may allow them to cooperate in their defense and share certain 

costs of defense. 

Page 19 

KPSC Case No. 2017-00179 
AG's Review of Deloitte Audit Workpapers 

Dated: September 18, 2017 
Item No. AG-D-WP-10 

Attachment 2 
Page 19 of 60



Whether the Parties elect a joint defense or separate counsel, the costs of defense shall be 

as stated in this section and shall not be reallocated or subject to recovery by one Party from the 

other Party, regardless of the outcome of the claim or action, except as provided in Subsection 

VII.D(2) below.

Each Party shall pay any final judgment or award entered against it, or settlement that it 

reaches, without contribution from the other Party unless, due to joint and several liability, one 

Party must pay the final judgment entered against the other Party, in which case, such paying 

Party may bring an action for indemnification against the other Party for the amount of such 

judgment paid, plus applicable interest and court costs. 

(2) In the event that a claim is asserted or an action is filed against one Party (the

"Claiming Party") alleging that personal injuries, including disease or death, and/or third party 

property damages have occurred as a result of negligent acts or omissions in the operation or use 

of the Conner Run Dam or Impoundment, or arising from an alleged release from or failure of 

the Conner Run Dam or Impoundment, and the Claiming Party reasonably believes that 

responsibility for defending such action and satisfying any resulting judgment should be borne 

solely or partially by the other Party (the "Responding Party"), then the Claiming Party shall 

send a written Indemnification Notice to the Responding Party and the Parties will promptly 

meet (i) to determine in good faith whether it is appropriate for them to coordinate a response to 

the claim or action, including taking any action consistent with Subsection VII.D(l), above, (ii) 

to determine if the Responding Party shall indemnify, defend, and hold harmless the Claiming 

Party from any claims arising out of or related to the Responding Party's use, at any time, of the 

Impoundment, and (iii) to determine by agreement what proportional responsibility each Party 

will have for any final settlement, judgment or award resolving such claim or action. If the 

parties cannot reach an agreement on all three (3) of the items in the preceding sentence, then the 

Claiming Party shall retain the right to assert any and all claims against the Responding Party for 

damages caused, in whole or in part, by the Responding Party to any person or persons, 

including but not limited to disease or death, and/or third party property damages that have 

occurred as a result of the Responding Party's past or future negligent acts or omissions in the 

operation or use of the Conner Run Dam or Impoundment, or arising from an alleged release 

from or failure of the Conner Run Dam or Impoundment. 
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All meetings, communications, conversations, and settlement documents exchanged 

between the Parties pursuant to, or resulting from the communications set forth in, this 

Subsection VI1.D(2), shall be inadmissible to prove the liability of a Party pursuant to Rule 408 

of the West Virginia and Federal Rules of Evidence, as applicable. 

(3) In the event that one Party is determined through a final judgment, following all

available appeals, to be 100% liable for any damages owing to the plaintiff(s) in an action, and 

the other Party is determined to have no liability for any damages owing to the plaintiff(s) in an 

action, then the Party that is 100% liable shall pay to the other Party all of the other Party's 

reasonable costs and expenses, including attorney's and expert fees, spent defending such action. 

E. Coarse Coal Refuse Disposal Sites. CCC shall retain all responsibility for the

treatment of any run-off from the coarse coal refuse disposal areas in the Conner Run watershed. 

VIII. Water Quality and Groundwater Data

A. Baseline Influent Data. In accordance with the Protocol attached to the 2003

Agreement, AEP has collected and maintained information on influent characteristics for the fly 

ash and fine coal refuse influents to the Conner Run Impoundment. These influent analyses 

show that the materials contributed by both Parties contain concentrations of many of the same 

constituents, including many trace metals, boron, calcium, chloride, sodium and sulfates, in 

varying amounts. AEP has made copies of these historic data available to CCC. 

B. Future Influent Data. AEP will continue to sample the influents to the Conner

Run Impoundment as required by the terms of its current SW/NPDES permit, and will make any 

additional data collected available to CCC at the time operational responsibility for the Conner 

Run Impoundment and the permits referenced in Section VII are transferred to CCC or replaced 

by similar permits. Thereafter, CCC shall collect similar data for the influents to the Conner Run 

Impoundment, if and as required by the governing permits for the impoundment, and if no such 

data is required to be collected by those permits, CCC shall on an annual basis collect a 

representative sample of the influents from its operations, and provide the results of its analysis 

of those influents, and the results of any analysis required by Section 111.D for any new influents, 

to AEP's Operational and Managerial Representatives as provided in Section V. 
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C. Groundwater Quality and Protection Issues. AEP has performed groundwater

monitoring and sampling in accordance with Paragraph 16 (a) of the 2003 Agreement and the 

costs of that program have been shared in accordance with Paragraph 16 (b) of the 2003 

Agreement. To date, no assessment or remediation has been required. Prior to the transfer of 

operational responsibility for the Conner Run Dam and Impoundment to CCC, AEP shall 

provide to CCC copies of all annual reports and other ground water monitoring information that 

AEP has submitted to the WV DEP as required by the SW/NPDES permit. At thirty (30) days 

prior to a meeting of the Managerial Representatives, or upon AEP's reasonable request, CCC 

shall provide AEP with copies of all annual reports and other ground water monitoring 

information collected by CCC and submitted in accordance with the SW /NPDES permit, its 

mining permits, or any orders or other requirements imposed by any applicable regulatory 

authority. 

IX. Force Majeure

A. Force Majeure Not a Breach. Neither Party shall be in breach of this Agreement

to the extent that any delay or default in performance is due to a Force Majeure Event. No delay 

in performance resulting from a Force Majeure Event shall result in any liability on the part of 

either Party. 

B. Notice. The delaying or affected Party shall immediately notify the other Party of

the beginning of the delaying or other Force Majeure Event. The notice shall contain a detailed 

account of the delay, including the cause of the delay, an estimate of the duration of the delay, an 

estimate of the delay' s impact to the schedule, and the plan to mitigate the effects of the delay. 

C. Extension to Perform. As agreed by the Parties, to the extent necessary to address

any delay associated with a Force Majeure Event, the delaying Party shall be granted an 

extension of time to perform its obligations under this Agreement. 
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D. Definition. A "Force Majeure Event" means any cause that is beyond the

reasonable control and without the fault or negligence of the delaying Party, including, but not 

limited to, Acts of God, insurrections, riots, wars and warlike operations, terrorism, civil 

disturbances, explosions, governmental or military acts, epidemics, labor strikes, fires, floods, 

earthquakes, severe weather, import quotas, accidents, tampering, acts of the public enemy, 

embargoes, blockades, the inability to obtain required materials, qualified labor, or 

transportation, and the like. 

X. Dispute Resolution

A. Informal Disputes. The Parties will make every reasonable effort to resolve

disputes arising under this Agreement through negotiation. If a dispute arises between the 

Parties, the Operational Representatives will first strive to resolve the dispute. If the Operational 

Representatives cannot resolve the dispute within fifteen (15) business days from the time that 

one Party gives notice of the dispute to the other Party, then the Managerial Representatives shall 

meet to attempt to resolve the dispute. If the Managerial Representatives are unable to resolve a 

dispute within fifteen (15) business days following elevation of the dispute to their level, then 

each Party shall appoint a senior executive who shall attempt to resolve the dispute. 

B. Notice of Dispute. Either Party asserting a dispute that is not resolved through the

informal dispute resolution process at the Operational or Managerial Representative levels shall 

deliver a written notice to the other Party describing the dispute and proposing a resolution. For 

a period of ten (10) business days following receipt of the notice of dispute, the senior executives 

of the Parties shall attempt in good faith to resolve the dispute through negotiations. If such 

negotiations result in an agreement in principle to settle the dispute, they shall cause a written 

settlement agreement to be prepared, signed and dated, whereupon the dispute shall be deemed 

settled and not subject to further dispute resolution. 

C. Unresolved Dispute; Waiver of Jury Trial. If the senior executives of the Parties

are unable to settle the dispute within the time allotted, the dispute may be submitted, by mutual 

agreement of the Parties, to mediation to occur at a mutually agreeable location with a mutually 
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selected mediator. The Parties reserve all rights to adjudicate any dispute not submitted to 

mediation or resolved through mediation, in any court of competent jurisdiction located in the 

States of Ohio or West Virginia; provided, however, that each Party waives the right to a trial by 

jury in any such action. 

D. Exception for Injunctive Relief. Notwithstanding the dispute resolution process

set forth above, either Party may request injunctions, seizure orders, writs of attachment, 

restraining orders, and other extraordinary remedies, from any court of competent jurisdiction 

located in the county of the defendant's principal place of business in the case of any imminent 

threat of irreparable injury, without the posting of a bond or proof of monetary damages. Each 

Party shall allow, to the maximum extent practicable, uninterrupted access to and the right to 

ongoing operation of each Party's respective facilities with minimum disruption. 

XI. General Provisions

A. This Agreement shall commence on the Effective Date and, unless earlier

terminated due to a Party's default, shall terminate on the date that both Parties' operations in the 

Conner Run Impoundment cease, or the date that AEP' s closure obligations under Section VI are 

satisfied, whichever is earlier. 

B. Each Party shall be solely responsible for the supervision, direction and control of

its employees and subcontractors, and for the payment of all compensation, benefits and 

employment taxes with respect to its employees. Neither Party shall act as the agent for the other 

Party, or create any binding obligations for the other Party. 

C. Neither Party may assign any of its rights or obligations under this Agreement, by

operation of law or otherwise, without the prior express written consent of the other Party; 

provided however, that either Party may assign this Agreement without such consent, with 60 

days prior written notice, if such assignment is to an affiliate, or in connection with a merger, 

acquisition, corporate reorganization, sale of all or substantially all of the relevant assets, or other 

change of control. Any attempted assignment in violation of this Section shall be null and void. 
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Subject to the foregoing, this Agreement shall bind and inure to the benefit of the Parties, their 

respective successors and permitted assigns. 

D. The unenforceability of any provision of this Agreement shall not impair the

enforceability of any other part of this Agreement. If any provision is deemed to be invalid or 

unenforceable, in whole or in part, this Agreement, as necessary, shall be deemed amended to 

delete or modify the invalid or unenforceable provision to render it valid, enforceable and, 

insofar as possible, consistent with the original intent of the Parties. 

E. Any notice with respect to this Agreement shall be in writing and shall be

effective on the date received (unless such notice specifies a later date), and shall be sent by 

courier or overnight service that confirms delivery in writing, or by certified mail, return receipt 

requested, or by e-mail, addressed to a Party at the address of its Operational Representative. 

F. Neither Party may issue a press release or otherwise make a public announcement

about this Agreement, or the subject matter thereof, without the other Party's prior written 

consent. This provision shall not affect or prohibit a Party's recording of a memorandum of this 

Agreement or related documents in a County Recorder's Office or the filing of notices or 

required information pertaining to this Agreement with any governmental agency or office. 

G. Each Party agrees that it will not, without the prior written consent of the other

Party, disclose to any third party or use for its own benefit any Confidential Information of the 

other Party. "Confidential Information" shall mean all information concerning or related to the 

terms and conditions of this Agreement, business, operations, financial condition or prospects of 

each Party, regardless of the form in which such information appears and whether or not such 

information has been reduced to a tangible form; provided, that the Confidential Information 

shall not include (i) information which is or becomes generally known to the public through no 

act or omission by a Party, (ii) information which is known by or in the possession of the non­

disclosing Party at the time of its disclosure, (iii) information which has been or hereafter is 

lawfully obtained by a Party from a source other than the other Party, so long as, in the case of 

information obtained from a third party, such third party was or is not, directly or indirectly, 
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subject to an obligation of confidentiality owed to the other Party at the time such Confidential 

Information was or is disclosed to the other Party, and (iv) information which is released from 

confidential treatment by mutual written consent of the Parties or which is specifically identified 

as not confidential by the non-disclosing Party. This provision shall not affect or prohibit a 

Party's recording of a memorandum of this Agreement or related documents in a County 

Recorder's Office or the filing of notices, applications, or other required information pertaining 

to this Agreement with any governmental agency or office. 

H. This Agreement shall be governed by the laws of the State of Ohio, irrespective of

its choice of laws principles. 

I. This Agreement may be executed in counterparts, each of which shall be deemed

an original, but which shall constitute one and the same instrument. 

J. Each Party represents and warrants that the individual executing this Agreement

on behalf of such Party is duly authorized to execute the Agreement and to bind such Party 

hereto. Each Party further represents and warrants that this Agreement is a valid and binding 

obligation of such Party and enforceable against such Party in accordance with its terms. 

K. This Agreement constitutes the final, complete and exclusive contract between the

Parties with respect to the subject matter hereof, and supersede any prior or contemporaneous 

proposal or representations with regard thereto. 

L. Except for costs and expense as allocated herein, each Party shall bear its own

costs and pay its own expenses incident to this Agreement. 

M. Each Party will comply with all applicable laws with respect to its performance

under this Agreement. 
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N. The headings in this Agreement will not be employed in the interpretation hereof.

Both Parties have participated equally in the negotiation and drafting of this Agreement. This 

Agreement will not be interpreted more favorably for one Party than the other Party. 
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OHIO POWER COMPANY 
MITCHELL PLANT LANDS 
LOCATED EAST OF STATE ROUTE 2 

FRANKLIN DISTRJCT, MARSHALL COUNTY, WEST VIRGINIA 

476.56 -ACRE PARTITION BOUNDARY SURVEY 

EXHIBIT A-1 

ALL THAT CERTAIN tract of land, hereinafter referred to as Area "A", situated in Franklin 
District, Marshall County, West Virginia, being more particularly bounded and described as 
follows: 

BEGINNING at a Mag Nail, set, in the centerline of West Virginia State Route 2 
at Centerline Station 136 + 30.0 as computed from the Highway Right of-Way 
Plans for Federal Project Number F 184 (13) Dated 1956 Revised 2/13/1957; 

Thence, leaving said centerline and continuing along a reference line 
South 57° 34' 23" East, a distance of 4,856.30 feet to a point. Said point is a 
common comer between the lands of Ohio Power Company, as recorded at the 
Office of the Clerk of Marshall County in Deed Book 440 at page 300, and the 
lands of Consolidation Coal Company, as recorded at said clerk's office in Deed 
Book 315 at page 417. Said point is also the True Point of Beginning of the herein 
described tract of land; 

Thence, continuing with the common bounds of the lands of Ohio Power Company, 
as recorded in said Deed Book 440 at page 300, and the lands of Consolidation Coal 
Company, as recorded in said Deed Book 315 at page 417, along the following 
ninety-five (95) courses and distances: 

1) North 64° 27' 46" East, a distance of 125.00 feet to a point;

2) South 82° 18' 14" East, a distance of 190.00 feet to a point;

3) North 07° 34' 46" East, a distance of 70.00 feet to a point;

4) North 31 ° 47' 46" East, a distance of 122.00 feet to a point;

5) North 51 ° 07' 47" East, a distance of 130.00 feet to a point;

6) North 06° 07' 46" East, a distance of 70.00 feet to a point;
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7) North 33 ° 14' I3" West, a distance of 165.00 feet to a point;

8) North 04 ° 32' 13" West, a distance of 190.00 feet to a point;

9) North 52° 47' 46" East, a distance of 40.00 feet to a point;

lO)North 09 ° 25' 46" East, a distance of 135.00 feet to a point; 

11) North 32 ° 03' 46" East, a distance of 85.00 feet to a point;

12) North 84 ° 32' 47" East, a distance of 120.00 feet to a point; 

13) South 71 ° 57' 13" East, a distance of240.00 feet to a point;

14) North 26 ° 34' 48" East, a distance of 145.00 feet to a point;

15) North 52 ° 59' 00" East, a distance of 185.86 feet to a point;

16) South 73 ° 34' 13" East, a distance of 1740.66 feet to a point;

17) South 45 ° 32' 16" West, a distance of68.8l feet to a point;

18) South 06 ° 33' 54" East, a distance of 8 l .32 feet to a point;

19) South 27 ° 21' 35" West, a distance of 72.90 feet to a point;

20) South 22 ° 25' 43" West, a distance of 128.72 feet to a point;

21) South 22 ° 08' 43" West, a distance of 78.98 feet to a point;

22) South 31 ° 3 7' 57'' West, a distance of 142.3 7 feet to a point;

23) South 32 °03' 27" West, a distance of 227 .57 feet to a point;
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24) South 04 ° 37' 45" West, a distance of 146.04 feet to a point;

25) South 10 ° 37' 31" West, a distance of98.49 feet to a point;

26) South 08 ° 43' 30" West, a distance of 124.80 feet to a point;

27) South 07 ° 03' 25" West, a distance of 179 31 feet to a point;

28) South 02 ° 44' 44" East, a distance of261.71 feet to a point;

29) South 06 ° 36' 50" East, a distance of 178.28 feet to a point;

30) South 08 ° 47' 11" West, a distance of 141.68 feet to a point;

31) South 05 ° 26' 33" East, a distance of 268.38 feet to a point;

32) South 08 ° 36' 37" East, a distance of 310.79 feet to a point;

33) South 04 ° 59' 3 3" East, a distance of 181.12 feet to a point;

34) North 48 ° 16' 30" East, a distance of 101.94 feet to a point;

35) North 40 ° 1 O' 31" East, a distance of206.60 feet to a point;

36) North 34 ° 08' 34" East, a distance of 175.03 feet to a point;

37) North 33 ° 06' 37" East, a distance of 138.41 feet to a point;

38) South 07 ° 47' 26" West, a distance of247.70 feet to a point;

39) South 02 ° 33' 35" West, a distance of98.67 feet to a point;

40) South 09 ° 13' 22" East, a distance of 133.43 feet to a point;

41) South 00 ° 50' 13" East, a distance of 13 7. 70 feet to a point;
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42) South 07 ° 41' 55" West, a distance of209.40 feet to a point;

43) South 02 ° 18' 05" West, a distance of 188.70 feet to a point;

44) South 10 ° 51' 56" East, a distance of 64.55 feet to a point;

45) South 45 ° 07' 23" East, a distance of 161.99 feet to a point;

46) South 78 ° 54' 02" East, a distance of 81.43 feet to a point;

47) North 64 ° 26' 11" East, a distance of249.29 feet to a point;

48) North 50 ° 35' 11" East, a distance of 59.99 feet to a point;

49) South 09 ° 18' 53" East, a distance of 66.33 feet to a point;

50) South 29 ° 21 ' 3 3" East, a distance of 114 .16 feet to a point;

51) South 56 ° 54' 09" East, a distance of 80.18 feet to a point;

52) South 73 ° 53' 42" East, a distance of 162. 77 feet to a point;

53) North 84 ° 04' 47" East, a distance of 221.99 feet to a point;

54) North 85 ° 49' 32" East, a distance of 215.27 feet to a point;

55) North 68 ° 12' 27" East, a distance of 117 .41 feet to a point;

56) North 57 ° 58' 27" East, a distance of218.09 feet to a point;

57) North 27 ° 08' 24" East, a distance of 85.20 feet to a point;

58) North 75 ° 23' 44" East, a distance of 160.87 feet to a point;

59) North 72 ° 45' 27" East, a distance of222.13 feet to a point;
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60) North 68 ° 54' 41" East, a distance of86.44 feet to a point; 

61) North 56 ° 59' 42" East, a distance of217.67 feet to a point;

62) North 23 ° 52' 43" East, a distance of 85.99 feet to a point;

63) North 07 ° 31' 12" East, a distance of 97 .17 feet to a point;

64) North 35 ° 1 O' 50" East, a distance of 153.69 feet to a point; 

65) North 47 ° 38' 59" East, a distance of 118.77 feet to a point;

66)North 06 ° 42' 45" East, a distance of 161.19 feet to a point;

67)North 12 ° 02' 08" West, a distance of 175.21 feet to a point;

68) North 19 ° 17' 12" West, a distance of 139.83 feet to a point; 

69) North 47 ° 47' 40" West, a distance of 49.51 feet to a point;

70) North 17 ° 45' 15" West, a distance of 244.59 feet to a point; 

71)North 45° 23' 39" West, a distance of95.01 feet to a point;

72) South 84 ° 36' 05" East, a distance of90.80 feet to a point;

73) North 63 ° 22' 44" East, a distance of77.54 feet to a point; 

74) North 40 ° 55' 18" East, a distance of 47.31 feet to a point; 

75) North 36 ° 24' 17" East, a distance of 68.80 feet to a point;

76) North 23 ° 49' 28" East, a distance of 44.62 feet to a point; 

77) North 08 ° 46' 56" East, a distance of 115.18 feet to a point; 
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78)North 27 ° 14' 25" East, a distance of 138.91 feet to a point;

79) South 04 ° 59' 12" West, a distance of 160.33 feet to a point;

80) South 11 ° 47' 44" West, a distance of 207. 79 feet to a point;

81) South 12 ° 45' 00" West, a distance of 102.75 feet to a point;

82) South 21 ° 46' 51" East, a distance of 34.60 feet to a point;

83) South 32 ° 52' 49" East, a distance of293.04 feet to a point;

84) South 33 ° 05' 46" East, a distance of222.05 feet to a point;

85) South 61 ° 36' 08" East, a distance of 153.25 feet to a point;

86) North 81 ° 23' 09" East, a distance of 206.69 feet to a point; 

87) North 76 ° 26' 57" East, a distance of I 04.57 feet to a point;

88) North 65 ° 42' 39 " East, a distance of 58.73 feet to a point;

89) North 56 ° 20' 04" East, a distance of 41.61 feet to a point;

90) North 58 ° 20' 05" East, a distance of 146.03 feet to a point;

91) North 66 ° 03' 02" East, a distance of 161.84 feet to a point; 

92) North 86 ° 22' 06" East, a distance of56.90 feet to a point;

93) North 78 ° 28' 02" East, a distance of 42.78 feet to a point;

94) North 51 ° 02' 08" East, a distance of 180.20 feet to a point;

95) South 87 ° 59' 55" East, a distance of 194.17 feet to a point at the common

comer between aforesaid Ohio Power Company, aforesaid Consolidation
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Coal Company and a tract of land conveyed to McElroy Coal Company by 

deed as recorded at aforesaid clerk's office in Deed Book 628 at page 369; 

Thence, leaving the lands of Consolidation Coal Company and continuing with the 
common bounds between the lands of Ohio Power Company, as recorded at said 
clerk's office in Deed Book Volume 440, Page 300, and the lands ofMcE!roy Coal 
Company, along the following two (2) courses and distances: 

1) South 70° 23' 02" West, a distance of 536.00 feet to a point;

2) South 51 ° 57' 47" West, a distance of 1365.79 feet to a point situated at the

common corner between McE!roy Coal Company and a parcel of land

conveyed to Ohio Power Company by deed recorded at aforesaid clerk's

office in Deed Book 403 at page 103, said parcel is designated as First Tract

in Deed Book 398 at page 167 as recorded at said clerk's office;

Thence, leaving the lands of McElroy Coal Company and continuing with the 
common bounds between said First Tract and the lands of Ohio Power Company, as 
recorded at said clerk's office in Deed Book 440 at page 300, South 54° 13' 02" 
West, a distance of 460.00 feet to a point. Said point is situated at the common 
comer between said Ohio Power Company, said First Tract and another parcel of 
land conveyed to Ohio Power Company by deed recorded at said clerk's office in 
Deed Book 403 at page 103, said parcel is designated as Second Tract in Deed 
Book 398 at page 167 as recorded at said clerk's office; 

Thence, leaving said First Tract and continuing with the common bounds between 
said Ohio Power Company and said Second Tract along the next ten ( I 0) courses 
and distances: 

1) South 4 7° 46' 19" West, a distance of 360.00 feet to a point;

2) South 68° 39' 35" West, a distance of I 058.01 feet to a point;

3) North 65° 13' 41" West, a distance of 614.00 feet to a point;

4) North 80° 03' 42" West, a distance of 285.00 feet to a point;

5) North 44° 13' 42" West, a distance of522.00 feet to a point;
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6) North 73° 13' 41" West, a distance of380.00 feet to a point;

7) South 66° 46' 18" West, a distance of 185.00 feet to a point;

8) South 05" 43' 41" East, a distance of 395.00 feet to a point;

9) South 63° 53' 41" East, a distance of272.00 feet to a point;

10) South 15° 06' 19" West, a distance of 112.00 feet to a point situated at the

common comer of said Ohio Power Company and the lands of Consolidation

Coal Company, as recorded at aforesaid clerk's office in Deed Book 315 at

page 417;

Thence, leaving said Second Tract and continuing with the common bounds 
between the said lands of Ohio Power Company, as recorded at said clerk's office 
in Deed Book 440 at page 300, the lands of said Consolidation Coal Company, as 
recorded at said clerk's office in Deed Book 315 at page 417, and another parcel of 
land conveyed to Consolidation Coal Company by deed recorded at said clerk's 
office in Deed Book 649 at page 233, along the following twenty five (25) courses 
and distances: 

I) North 67° 10' 27" West, a distance of 164.84 feet to a point;

2) North 77° 47' 45" West, a distance of28.99 feet to a point;

3) South 51 ° 20' 28" West, a distance of 161.06 feet to a point;

4) South 59° 18' 39" West, a distance of 184.09 feet to a point;

5) South 43° 30' 14" West, a distance of220.69 feet to a point;

6) South 58° 02' 38" West, a distance of 155.15 feet to a point;

7) South 54° 06' 02" West, a distance of 157.89 feet to a point;

8) South 32° 14' 27" West, a distance of 163.06 feet to a point;
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9) South 68 ° 19' 24" West, a distance of 190.61 feet to a point;

10) South 68 ° 26' 54" West, a distance of 60.64 feet to a point; 

11) South 84 ° 36' 16" West, a distance of 120.74 feet to a point; 

12) North 71 ° 03' 50" West, a distance of 133.34 feet to a point; 

13) North 68 ° 35' 21" West, a distance of 102.10 feet to a point; 

14) North 80 ° 47' 59" West, a distance of 158.35 feet to a point; 

I 5) North 88 ° 48' 05" West, a distance of 73.48 feet to a point; 

16) North 74 ° 38' 24" West, a distance of249.61 feet to a point; 

I 7) South 45 ° 13' 4 7" West, a distance of 281. 70 feet to a point; 

18) South 04 ° 05' 43" West, a distance of 36.37 feet to a point; 

19)South 06 ° 35' 53" East, a distance of21 l.94 feet to a point;

20) South 32 ° 42' 57'' West, a distance of 165.89 feet to a point;

21) South 29 ° 01' 51" West, a distance of 44.43 feet to a point; 

22) South 68 ° 05' 23" West, a distance of 120.22 feet to a point;

23) South 15 ° 08' 00" West, a distance of 65.02 feet to a point;

24) South 30 ° 38' 41" East, a distance of 74.15 feet to a point;

25) South 75 ° 13' 04" West, a distance of 3064.83 feet to a Pk Nail, set, in the

centerline of West Virginia State Route 2. Said point being situated at

Centerline Station 57+15.08 as computed from the Highway Right-of Way

Plans for Federal Project Number F 184 ( 13) Dated 1956 Revised
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2/13/1957. Said point is also the common comer between the tract of land 

herein described, a parcel of land conveyed to Consolidation Coal Company 

by deed recorded at aforesaid clerk's office in Deed Book 649 at page 233 

and the lands of Ohio Power Company, as recorded at said clerk's office in 

Deed Book 403 at page 103 and in Deed Book 799 at page 509, 

respectively; 

Thence, leaving said Consolidation Coal Company and continuing along the said 

centerline of West Virginia State Route 2 and with the common bounds between 

said lands of Ohio Power Company, as recorded at said clerk's office in Deed Book 

403 at page 103 and in Deed Book 440 at page 300, North 03° 25' 28" West, a 

distance of2058.58 feet to a Pk Nail, set, in the centerline of West Virginia State 

Route 2. Said point being situated at Centerline Station 77+73.66 as computed 

from the Highway Right of Way Plans for Federal Project Number F 184 {13) 

Dated 1956 Revised 2/13/1957. Said point is situated at a common corner between 

Area "A" (the tract ofland herein described) and Area "B", as shown on the survey 

plat labeled Exhibit A-2 and entitled "PARTITION BOUNDARY SURVEY -

MITCHELL PLANT LANDS LOCATED EAST OF STATE ROUTE 2 FOR 

OHIO POWER COMPANY" prepared by Michael Baker, Jr., Inc. and dated 

December 23, 2013, and by this reference hereby made a part hereof, said survey 

plat to be recorded in the Map Cabinet of Marshall County at the same time as the 

recordation of this Exhibit A 1. Aforesaid point is also situated at the beginning of 

a new Partition Line through the 760.36 acre tract of land conveyed to said Ohio 

Power Company by deed recorded at said clerk's office in Deed Book 440 at page 

300; 

Thence, leaving said centerline and continuing with said Partition Line through said 

760.36 acre tract along the following twenty-nine (29) courses and distances: 

1) North 86° 34' 32" East, a distance of 300.00 feet to a � inch rebar and cap,

set;

2) South 03° 25' 28" East, a distance of 1508.87 feet to a � inch rebar and cap,

set;

3) North 74° 04' 32" East, a distance of 191.62 feet to a :Y..-inch rebar and cap,

set;
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4) North 49 ° 21' 26" West, a distance of 30.15 feet to a point;

5) 116.43 feet along the arc of a curve to the right to a point, said curve having

a radius of 120.00 feet and a chord that bears North 21 ° 33' 44" West, a

distance of 111.91 feet;

6) North 06 ° 13' 58" East, a distance of863.99 feet to a point;

7) North 29 ° 26' 00" East, a distance of 143.96 feet to a point;

8) North 08 ° 06' 58" West, a distance of 156.15 feet to a point;

9) North 18 ° 02' 04" East, a distance of 443.42 feet to a point;

1 0) North 09 ° 3 I ' 55" East, a distance of 3 79 .41 feet to a point; 

11) North 05 ° 44' 28" East, a distance of296.80 feet to a point;

12) 163.47 feet along the arc of a curve to the right to a point, said curve having

a radius of 130.00 feet and a chord that bears North 41 ° 45' 52" East, a

distance of 152.91 feet;

13) North 77 ° 47' 16" East, a distance of 16.08 feet to a point;

14) 213.74 feet along the arc of a curve to the right to a point, said curve having

a radius of 500.00 feet and a chord that bears South 89 ° 57' 58" East, a

distance of 212. 11 feet;

15) South 77 ° 43' 12" East, a distance of 149.57 feet to a point;

16) 179 .09 feet along the arc of a curve to the left to a point, said curve having a

radius of200.00 feet and a chord that bears North 76 ° 37' 39" East, a

distance of 173.17 feet;

17) North 50 ° 58' 30" East, a distance of 222. 79 feet to a point;
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18) North 47 ° 00' 55" East, a distance of 204.32 feet to a point;

19) 146.28 feet along the arc of a curve to the right to a point, said curve having 

a radius of250 feet and a chord that bears North 63 ° 46' 40" East, a distance 

of 144.20 feet; 

20) North 80 ° 32' 26" East, a distance of 142.20 feet to a point;

21) 172.44 feet along the arc of a curve to the left to a point, said curve having a

radius of 225.00 feet and a chord that bears North 58 ° 35' 05" East, a

distance of 168.25 feet;

22) North 36 ° 37' 44" East, a distance of I 05.95 feet to a point;

23) South 60 ° 54' 33" East, a distance of I 09.43 feet to a point;

24) North 48 ° 06' 30" East, a distance of357.91 feet to a point;

25) North 55 ° 08' 21" East, a distance of 72.01 feet to a point;

26) North 41 ° 36' 54" East, a distance of 336.48 feet to a point;

27) North 40 ° 32' 54" East, a distance of 409.02 feet to a point;

28) 24.36 feet along the arc of a curve to the right to a point, said curve havmg a 
radius of 560.00 feet and a chord that bears North 41 ° 4 7' 40" East, a 
distance of24.36 feet; 

29) North 06 ° 09' 14" East, a distance of 564.06 feet to a point. Said point is
situated at the common corner of said Area "A", said Area "B" and a parcel
of land conveyed to Consolidation Coal Company by deed recorded at
aforesaid clerk's office in Deed Book 315 at page 417. Said point is also
situated at the terminus of said Partition Line;
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Thence, leaving said Area "B" and continuing with the common bounds between 
said Ohio Power Company and said Consolidation Coal Company 
North 30° 07' 46" East, a distance of 105.00 feet to a point; 

Thence, continuing with said common bounds North 41 ° 12' 47" East, a distance of 
225.00 feet to the True Point of Beginning. 

The herein described tract ofland contains 479.31 acres, more or Jess, as designated as Area "A" 
(before Exception) on said survey plat labeled Exhibit A-2. 

The herein described tract of land is a part of a 760.36-acre tract of land conveyed to Ohio Power 
Company from Consolidation Coal Company by deed dated August 31, 1973 and recorded at the 
Office of the Clerk of Marshall County in Deed Book 440 at page 300. 

The bearings in the above description are based upon the West Virginia State Plane Coordinate 
System (North Zone) NAD83 Datum. 

Auditor's Tax Parcel No. 05 6-0003 0000 0000 (Part)

EXCEPTING THEREFROM, the following described tract ofland: 

ALL THAT CERTAIN parcel of real estate conveyed to Consolidation Coal Company by deed 
recorded at the Office of the Clerk of Marshall County in Deed Book 315 at page 417 situated in 
Franklin District, Marshall County, West Virginia being more particularly bounded and 
described as follows: 

BEGINNING at a Mag Nail, set, in the centerline of West Virginia State Route 2 
at Centerline Station 136 + 30.0 as computed from the Highway Right-of Way 
Plans for Federal Project Number F 184 (13) Dated 1956 Revised 2/13/1957; 

Thence, leaving said centerline and continuing along a reference line 

South 13° 13' 33" East, 6667.16 feet to a point situated at the northeastern comer of 

a parcel of real estate conveyed to Consolidation Coal Company by deed recorded 

at the Office of the Clerk of Marshall County in Deed Book 315 at page 417. Said 

point is the True Point of Beginning of the parcel of real estate herein described. 

In addition, said point is a common comer to a tract ofland designated as Area "A" 

(479.31 acres before Exception; 476.56 acres after Exception) on the survey plat 

labeled Exhibit A 2 and entitled "PARTITION BOUNDARY SURVEY -
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MITCHELL PLANT LANDS LOCATED EAST OF ST ATE ROUTE 2 FOR 
OHIO POWER COMPANY" prepared by Michael Baker, Jr., Inc. and dated 
December 23, 2013, and by this reference hereby made a part hereof, said survey 
plat to be recorded in the Map Cabinet of Marshall County at the same time as the 
recordation of this Exhibit A-1. 

Thence, continuing with the common bounds of Area "A" South 28° 44' 44" East, 
300.00 feet to a point; 

Thence, continuing with the common bounds of Area "A" South 61 ° 15' 16" West, 
400.00 feet to a point; 

Thence, continuing with the common bounds of Area "A" North 28° 44' 44" West, 
300.00 feet to a point; 

Thence, continuing with the common bounds of Area "A" North 61 ° 15' 16" East, 
300.00 feet to the True Point of Beginning. 

The herein described tract of land contains 2. 75 acres, more or less, as designated as Area "C" 
on said survey plat labeled Exhibit A-2. 

The bearings in the above description are based upon the West Virginia State Plane Coordinate 
System (North Zone) NAD83 Datum. 

The above-described Exception is a part of the same real estate conveyed to Consolidation Coal 
Company by The M. A. Hanna Company, by deed dated May 22, 1956, recorded at the Office of 
the Clerk of Marshall County, WV in Deed Book 315 at page 417 and the same 2.754 acre 
exception as described in a conveyance to Ohio Power Company from Consolidation Coal 
Company by deed dated August 31, 1973 and also recorded at said clerk's office in Deed Book 
440 at page 300. 

Auditor's Tax Parcel No. for Exception: 05-7-0002-0000-0000

Leaving, after said Exception, 476.56 acres, more or less. 

A small-scale plat of the Partition Boundary Survey is attached hereto for reference purposes 
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83° W. 55 I feet to a stone; thence N. 25° 30' W. 1650 feet to a white oak, and the place of beginning, 

containing one hundred and forty-eight and thirteen one-hundredths ( 148 13/100) acres, more or less. 

There is excepted and reserved, however, the following described parcel of land: 

Beginning at a point in the center of the Taylors Ridge County road and a comer to Charles 

Henthorn, said point being located N. 66 deg. 26' E. 58.00 feet from the southeast comer of the Kenneth 

Richmond residence, and being also located S. 76 deg. 57' E. 44.00 feet from the northeast comer of said 

residence; thence running with Henthorn and the center of said road S. 27 deg. 40' W. 186.00 feet to a 

point in the center of said road; thence leaving said road and running with land remaining to Richmond N. 

29 deg. 27' W. 329.50 feet to a stake, said line passing a stake and post at the west side of said county 

road at 20.50 feet; thence with same N. 60 deg. 33' E. 156.25 feet to a stake in fence row in Charles 

Henthorn Kenneth Richmond line, said stake being located S. 29 deg. 27' E. 42.50 feet from a comer 

fence post in said line; thence with said line S. 29 deg. 27' E. 228.50 feet to the place of beginning, 

containing 1.000 acre, more or less, according to a survey made August 16, 1958 by Gordon W. 

Sammons, Civil Engineer. 

There is excepted and reserved all the coal within and underlying said land together with the 

mining rights and privileges which were conveyed to William W. Brownfield by the following deeds: W. 

S. Gatts, Guardian, et al., by deed dated July 24, 1902, recorded in Deed Book No. 89 at page 327; deed 

of James Hudson Gatts and wife by deed dated July 25, 1902, recorded in Deed Book No. 89 at page 274; 

deed of Mary Blanche Gatts, single, by deed dated December 22, 1903, recorded in Deed Book No. I OS

at page 371, all in Marshall County, West Virginia records. 

There is also excepted and reserved such oil and gas and royalty payments as have heretobefore 

been excepted and reserved in prior deeds. 

Auditor's Tax Parcel No. OS 5 0003-0000-0000 

First Tract and Second Tract being the same property conveyed to Appalachian Power Company 

by Consolidation Coal Company, by deed dated March 6, 1968, and recorded in Book 398, Page 167, 

Marshall County Deed Records. 

First Tract and Second Tract also being part of the same property conveyed to Ohio Power 

Company by Appalachian Power Company, by deed dated October 17, 1968, and recorded in Book 

403, Page 103, Marshall County Deed Records. 

M11chcll Plant Lands (OPC) Exh1b1t 8 20131223 
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AEP GENERATION RESOURCES INC. 
KAMMER-MITCHELL POWER PLANT 

GATTS RIDGE TRACTS 
FRANKLIN DISTRICT, MARSHALL COUNTY, WEST VIRGINIA 

EXHIBIT __g 

Legal Description 
for 

LOT B 
Part of Exhibit B, First Tract 

A certain tract of land situated in the State of West Virginia, Marshall County, 
Franklin District, and being more particularly bounded and described as follows: 

BEGINNING at a corner common to the lands now owned by AEP Generation 
Resources Inc. (112 interest) (D. B. 821, Pg. 505; Parcel 2, First Tract), and Kentucky 
Power Company (112 interest) (D. B. 821, Pg. 549; Parcel 2, First Tract), and other lands 
now owned by AEP Generation Resources Inc. (1/2 interest) (D. B. 821, Pg. 386; Exhibit 
B, First Tract), and Kentucky Power Company (1/2 interest) (D. B. 821, Pg. 470; Exhibit 
B, First Tract), and being in the center of West Virginia Secondary State Route No. 72, 
commonly known as Gatts Ridge Road, having a coordinate value of N. 486,029.755 
and E. 1,609,370.017, and marking a corner common to Lots B, D and E of this survey, 
thence, leaving the said Lot D of this survey, and the said Parcel 2, First Tract, of the 
lands of the said AEP, and severing the said Exhibit B, First Tract, of the other lands of 
the said AEP, with the center of the said Road, as follows: 

South 16° 12' 25" West 335.37 feet; thence, with a curve to the right, having a 

radius 185.00 feet, and an arc length of 56.02 feet, the long chord of which bears: 

South 24
° 

52' 57" West 55.81 feet; thence, 

South 33° 33' 28" West 30.30 feet; thence, with a curve to the right, having a 

radius 105.00 feet, and an arc length of 189.40 feet, the long chord of which bears: 

South 85
° 

13' 56"West 164.74 feet; thence, 

North 43° 05' 36" West 128.20 feet; thence, with a curve to the left, having a 

radius 295.00 feet, and an arc length of 45.99 feet, the long chord of which bears: 
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North 47° 33' 39" West 45.95 feet to a corner common to a 1/4 acre Cemetery 

which has been heretofore set aside and dedicated; thence, leaving the center of the 

said Road, and the said Lot E, of this survey, and with the said Cemetery, as follows: 

North 27° 47' 16" East, passing a 5/8" reinforcing rod with a yellow plastic cap 

stamped "RL Eastham PLS 150" (set), at 15.23 feet, in all 107.46 feet to a 5/8" rein­

forcing rod with a yellow plastic cap stamped "RL Eastham PLS 150" (set); thence, 

North 62
° 

12' 44" West 104.36 feet to a 5/8" reinforcing rod with a yellow plastic 

cap stamped "RL Eastham PLS 150" (set); thence, 

South 27° 47' 16" West, passing a 5/8" reinforcing rod with a yellow plastic cap 

stamped "RL Eastham PLS 150" (set), at 92.23 feet, in all 107.46 feet to a point in the 

center of the said Road, and being in the line of the said Lot E, of this survey; thence, 

leaving the said Cemetery, severing the said Exhibit B, First Tract, of the other lands of 

the said AEP, with the center of the said Road, and Lot E, of this survey, as follows, with 

a curve to the left, having a radius 295.00 feet, and an arc length of 3.03 feet, the long 

chord of which bears: 

North 72° 41' 45" West 3.03 feet; thence, 

North 72
° 

59' 24" West 41. 72 feet; thence, with a curve to the left, having a 

radius 495.00 feet, and an arc length of 275.97 feet, the long chord of which bears: 

North 88° 57' 42" West 272.41 feet; thence, 

South 75° 04' 00" West 73.34 feet; thence, with a curve to the left, having a 

radius 265.00 feet, and an arc length of 149.91 feet, the long chord of which bears: 

South 58° 

51' 39" West 147.92 feet to a corner common to Parcel 8 of the lands 

of the said AEP; thence, leaving the center of the said Road, and Lot E, of this survey, 

and with the said Parcel 8 of the lands of the said AEP, 

North 30° 02' 17" West, passing a 5/8" reinforcing rod with a yellow plastic cap 
stamped "RL Eastham PLS 150" (set), at 15.67 feet, passing a corner common to 
Exhibit B, Second Tract of the other lands of the said AEP, at approximately 228.50 
feet, in all 383.00 feet to a 5/8" reinforcing rod with a yellow plastic cap stamped "RL 
Eastham PLS 150" (set), on the northwest side of Connors Run Haul Road; thence, 
continuing with the said Exhibit B, Second Tract, of the other lands of the said AEP, 

Page 2 of 4 

KPSC Case No. 2017-00179 
AG's Review of Deloitte Audit Workpapers 

Dated: September 18, 2017 
Item No. AG-D-WP-10 

Attachment 2 
Page 49 of 60



North 32° 32' 17" West 683.69 feet to a point in line of Area "A" of the lands of 
the said AEP; thence, leaving the said Exhibit 8, Second Tract of the other lands of the 
said AEP, and with the said Area "A" of the lands of the said AEP, 

North 52° 09' 16" East 316.85 feet to a corner common to the lands now or 
formerly owned by McElroy Coal Company (D. 8. 628, Pg. 369); thence, leaving the 
said Area "A" of the lands of the said AEP, and with the lands of the McElroy Coal 
Company, as follows: 

South 76° 06' 52" East, passing a 5/8" reinforcing rod with a yellow plastic cap 
stamped "RL Eastham PLS 150" (set), at 585. 73 feet, in all 795.30 feet to a 5/8" 
reinforcing rod with a yellow plastic cap stamped "RL Eastham PLS 150" (set); thence, 

South 66° 06' 52" East 316.47 feet to a 5/8" reinforcing rod with a yellow plastic 
cap stamped "RL Eastham PLS 150" (set); thence, 

South 87° 50' 52" East 68.29 feet to a 5/8" reinforcing rod with a yellow plastic 
cap stamped "RL Eastham PLS 150" (set) to a corner common to the said Lot D, of this 
survey, from which a 5/8" reinforcing rod (found), marking the southwest corner of Lot 
C, of this survey, bears: South 87° 50' 52" East 85.00 feet; thence, leaving the lands of 
the McElroy Coal Company, and severing the said Exhibit 8, First Tract, of the other 
lands of the said AEP, with the said Lot D, of this survey, as follows: 

South 00° 37' 11" East 422.14 feet to a 5/8" reinforcing rod with a yellow plastic 
cap stamped "RL Eastham PLS 150" (set); thence, 

South 77° 50' 37" East, passing a 5/8" reinforcing rod with a yellow plastic cap 
stamped "RL Eastham PLS 150" (set), at 189.00 feet, in all 204.04 feet to the 
BEGINNING, containing 24.970 acres, more or less, as surveyed under the direct 
supervision of Ronald L. Eastham, West Virginia Licensed Professional Surveyor No. 
150, on November 26, 2014, and being all of Lot 8, of this survey, as shown on the 
attached plat and made a part of this description. 

The above survey datum is based on the West Virginia State Plane Coordinate 
System, North Zone, NAO '83, U.S. Survey (feet). 

The above described tract is a part of the same land as that described as Exhibit 
8, First Tract, in a Limited Warranty Deed from Ohio Power Company, an Ohio 
corporation, to AEP Generation Resources Inc. (112 interest), a Delaware corporation, 
dated December 31, 2013 and recorded in Deed Book 821, Page 386; a part of the 
same land as that described as Exhibit 8, First Tract, in a Limited Warranty Deed from 
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AEP GENERATION RESOURCES INC. 
KAMMER-MITCHELL POWER PLANT 

GATTS RIDGE TRACTS 
FRANKLIN DISTRICT, MARSHALL COUNTY, WEST VIRGINIA 

EXHIBIT _Q 

Legal Description 
for 

LOT A 
Parcel 2 

Part of Third Tract 

A certain tract of land situated in the State of West Virginia, Marshall County, 
Franklin District, and being more particularly bounded and described as follows: 

BEGINNING at a 5/8" reinforcing rod (found), marking a corner common to the 
lands now or formerly owned by McElroy Coal Company (D. B. 628, Pg. 369), and the 
lands now owned by AEP Generation Resources Inc. (112 interest) (D. B. 821, Pg. 505; 
Parcel 2, Third Tract), and Kentucky Power Company (1/2 interest) (D. B. 821, Pg. 549; 
Parcel 2, Third Tract), having a coordinate value of N. 486,815.942 and E. 
1,609,247.423, and marking a corner common to Lots A and C of this survey, from 
which a 5/8" reinforcing rod (found), bears: South 00° 37' 11" East 324.32 feet; thence, 
leaving the said Lot C, of this survey, and with the lands of the said McElroy Coal 
Company, as follows: 

North 39° 52' 37" West 118.90 feet to a 5/8" reinforcing rod (found); thence, 

South 87° 40' 31" West 224.54 feet to a 5/8" reinforcing rod (found); thence, 

North 57° 27' 33" West 217.24 feet to a 5/8" reinforcing rod (found); thence, 

North 60° 12' 31" East 205.18 feet to a 5/8" reinforcing rod (found); thence, 

North 78° 39' 41" East 219.20 feet to a 5/8" reinforcing rod (found); thence, 

North 50° 57' 04" East 111.07 feet to a 5/8" reinforcing rod with a yellow plastic 
cap stamped "RL Eastham PLS 150" (set), marking a corner common to Lot C of this 
survey, from which a 5/8" reinforcing rod (found), bears: North 50° 57' 04" East 312.01 
feet; thence, leaving the lands of the said McElroy Coal Company, and severing the 
said Third Tract of the lands of the said AEP, with the line between the said Lots A and 
C, of this survey, 
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BDUllO 8 2 I PAOE05 23

EXHIBIT E 

Parcel 8 (OPC Reference: Tract# WVOSl-0112, Land Works# 15911) 

The surface only of following real estate whose Tax Map Number is 5, Parcel 3.1, and 
whose address is R.D. 3, Box 143, Proctor, Franklin District, Marshall County, West Virginia, 
and being more particularly bonded and described as follows: 

Beginning al a point in the· center of the Taylor's Ridge County Road and a corner to 
Charles Henthom, said point being located N 66°26: E 58.00 feet from the southeast 
comer of the Kenneth Richmond residence, and being also located S 76°57' E 44.00 feet 
from the nortl1east comer of said residence; thence running with Henthorn and the center 
of snid road S 27°40' W 186.00 feet to a point in the center of said road; thence leaving 
said road and running with land remaining to Richmond N 29°27' W 329.50 feet lo a 
stake, said line passing a stake and post at the west side of said county road at 20.50 feet; 
thence with same N 60°33' E 156.25 feet to a slake in fence row in Charles Henthorn­
Kenneth Richmond line, said stake being located S 29°27' E 42.50 feet from a comer 
fence post in said line; thence with said line S 29°27' E 228.50 feet to the place of 
beginning, containing one (I) acre, more or less, according ton survey made August 16, 
1958, by Gordon W. Sammons, Civil Engineer. 

The prior Grantors, Timothy L. MCginnis. Sr. and Linda S. McGinnis agreed that neither 
they nor their sucessors or assigns shall be entitled to ever use any portion of the surface or the 
prnpe11y for purposes or investigating. exploring. prospecting. drilling. or mining for or 
producing oil. gas or other minerals or any related acth•ities. Any such operations on contiguous 
land shall in no manner interfere with the surface of the property or subsurface supp011 of any 
improvement constructed or to be constructed on the property. 

Being the same property conveyed to Franklin Real Estate by Timothy L. McGinnis, 

Sr. and Linda S. McGinnis, and recorded in Book 728, Page 36, Marshall County Deed 

Records. 

Auditor's Tax Parcel No.: 25-05- S-0003-0001
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1970 67,569 390,497 458,066 114,516

1971 67,569 390,497 458,066 114,516

1972 67,569 390,497 458,066 114,516

1973 67,569 390,497 458,066 114,516

1974 67,569 390,497 458,066 114,516

1975 67,569 390,497 458,066 114,516

1976 67,569 390,497 458,066 114,516

1977 67,569 390,497 458,066 114,516

1978 67,569 390,497 458,066 114,516

1979 67,569 390,497 458,066 114,516

1980 67,569 390,497 458,066 114,516

1981 67,569 390,497 458,066 114,516

1982 67,569 390,497 458,066 114,516

1983 67,569 390,497 458,066 114,516

1984 67,569 390,497 458,066 114,516

1985 67,569 390,497 458,066 114,516

1986 67,569 390,497 458,066 114,516

1987 67,569 390,497 458,066 114,516

1988 67,569 390,497 458,066 114,516

1989 67,569 390,497 458,066 114,516

1990 67,569 390,497 458,066 114,516

1991 67,569 390,497 458,066 114,516

1992 67,569 390,497 458,066 114,516

1993 67,569 390,497 458,066 114,516

1994 67,569 390,497 458,066 114,516

1995 67,569 390,497 458,066 114,516

1996 67,569 390,497 458,066 114,516

1997 67,569 390,497 458,066 114,516

1998 67,569 390,497 458,066 114,516

1999 67,569 390,497 458,066 114,516

2000 67,569 390,497 458,066 114,516

2001 67,569 390,497 458,066 114,516

2002 67,569 390,497 458,066 114,516

2003 67,569 390,497 458,066 114,516

2004 36,719 388,160 424,879 861,109

2005 36,719 388,160 424,879 861,109

2006 36,719 388,160 424,879 861,109

2007 36,719 388,160 424,879 861,109

2008 36,719 388,160 424,879 861,109

2009 36,719 388,160 424,879 861,109

2010 36,719 388,160 424,879 861,109

2011 36,719 388,160 424,879 861,109

2012 36,719 388,160 424,879 861,109

2013 36,719 388,160 424,879 861,109

2014 36,719 388,160 424,879 861,109

2015 36,719 0 36,719 861,109

Total 2,737,974 17,546,658 20,284,632 14,226,852

% of Total 8% 51% 41%

Average Mitchell 

(CY)

Average McElroy 

(CY)
Year

Average Kammer 

(CY)

Average Kammer 

and Mitchell (CY)
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DATA REQUEST 
 
AG_D_WP_11            

          
           

           
              

           
           

           
          
           

            
           

           
              
          

            
          

             
     

 
RESPONSE 
 
a. Yes.  Accounting for rate-regulated entities involves consideration of whether a regulatory 
asset can be recorded instead of recording a charge to accumulated other comprehensive income. 

b. Yes.  During the period January 2014 through January 2015, Kentucky Power billed the 
following costs, by account, to AEP Generation Resources (AGR) for AGR's 50% share 
of pension and OPEB costs related to Mitchell Plant: 

Account 107 - $31,832 

Account 108 - $5,908 

Account 152 - $85,171 

Account 163 - $16,237 

Account 926 - $393,522 
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Total - $532,670  

Witness: Tyler H. Ross  
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DATA REQUEST 
 
AG_D_WP_12         

            
       

           
          

             
            

    
 
RESPONSE 
 
a. No. 

b. Not applicable. 

 
Witness: Tyler H. Ross  
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DATA REQUEST 
 
AG_D_WP_13             

            
 
RESPONSE 
 
In accordance with Generally Accepted Accounting Principles (GAAP), the Company does not 
depreciate assets held for sale. 

 
Witness: Tyler H. Ross  
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DATA REQUEST 
 
AG_D_WP_14            

           
           

          
            
            
           

        
 
RESPONSE 
 
a. No.  There were no subsequent events similar to the instance noted in the Deloitte workpaper.  

 
Witness: Tyler H. Ross  
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DATA REQUEST 
 
AG_D_WP_15            

           f 
            

        
             

          
        

            
            

        
         

            
        

              
            

        
             

           
          

  
            

            
          

          
              

          
  

 
RESPONSE 
 
a. Please refer to KPCO_CR_AG_D_WP_15_Attachment1.xls for retirement entries by 
function.  

b. There was no impact on the current proceeding. 

c. Property Accounting ensures that a retirement entry is recorded once the vintage is attained, 
generally five years.  This applies to all capital software projects whether a project is under a 
general capital software depreciation group or under a depreciation group specific to that project. 
Beginning in 2016, Property Accounting records vintage retirements in the third month of each 



Kentucky Power Company 
KPSC Case No. 2017-00179 General Rate Adjustment 

Attorney General’s Second Set of Supplemental Data Requests 
Dated September 18, 2017 

quarter to ensure that vintage retirements of capital software are recorded in compliance with 
the respective amortization period. To support the quarterly retirement journal entries, Property 
Accounting reviews all capital software assets in the property records by vintage as of the last 
day of the second month of each quarter to ensure that proper retirements will be made. 

d. Please refer to KPCO_CR_AG_D_WP_15_Attachment2.xls and 
KPCO_CR_AG_D_WP_15_Attachment3.xlsfor the requested information. 

 
Witness: Tyler H. Ross  
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DATA REQUEST 
 
AG_D_WP_16         f 

           
           

            
               f 

         
          

           
           

              
          

           
            

           
            

     
             

         
              

           
             

              
           

  
 
RESPONSE 
 
a. Please refer to KPCO_CR_AG_D_WP_16_Attachment1.pdf for the requested information. 

b. The regulatory disallowance was Schedule M’d for income tax purposes, therefore there was 
no current state income tax expense to record. Since Kentucky Power does not record deferred 
state income tax expense for ratemaking purposes, consistent with past Commission precedent, 
the required deferred state tax Journal Entry was to debit SFAS 109 Accumulated Deferred State 
Income Tax and to credit SFAS 109 State Regulatory Asset. 

c. The correcting Journal Entry has no impact on the Company’s filing in the current proceeding. 

 
Witness: Mark A. Pyle
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Kentucky Power Company 
KPSC Case No. 2017-00179 General Rate Adjustment 

Attorney General’s Second Set of Supplemental Data Requests 
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DATA REQUEST 
 
AG_D_WP_17           

          
            

         
           

         
             

       
           

     
           

   
           

         
          

         
   

           
        
          

         f 
            

           
        
       

           
        

      
               

             
           

        
               

           
          
      

 
RESPONSE 
 

a. Yes. 
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b. The SEC Staff Accounting Bulletin No.108 (SAB 108) addresses the requirement for 
public companies to quantify an error or sum of errors that could result in a material 
misstatement to the financial statements. SAB 108 requires the quantification 
of misstatements that could be material, individually and in the aggregate, for the 
financial statements of AEP Consolidated as well asthe financial statements of AEP 
subsidiaries with financial reporting requirements, such as Kentucky Power. For each 
reporting period, the SEC requires the utilization of two methods to quantify the 
materiality of financial statement misstatements. Adjustments to the financial statements 
may be necessary if either approach results in a material misstatement. Those two 
methods are called “Rollover” and “Iron Curtain”. The “Iron Curtain” method quantifies 
income statement errors based on the amount by which the income statement would be 
misstated if the accumulated amount of the errors that remain in the balance sheet were 
corrected through the income statement of that period. 

c. The SEC Staff Accounting Bulletin No.108 (SAB 108) addresses the requirement for 
public companies to quantify an error or sum of errors that could result in a material 
misstatement to the financial statements. SAB 108 requires the Company to quantify 
misstatements that could be material, individually and in the aggregate, for each 
individual set of financial statements (such as Kentucky Power) including AEP 
Consolidated. For each reporting period, the SEC requires the utilization of two methods 
to quantify the materiality of financial statement misstatements. Adjustments to the 
financial statements may be necessary if either approach results in a material 
misstatement. Those two methods are called “Rollover” and “Iron Curtain”. The 
“Rollover” method quantifies income statement errors based on the amount by which the 
current period income statement is actually misstated – including the reversing effects of 
any prior errors. 
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f. Yes.  It is American Electrc Power’s (and Kentucky Power's) policy to correct all 
SAB108 type journal entries in the next reporting period. SAB108 journal entries are 
posted to the ACTUALS ledger either with a manual journal entry or through a system 
generated journal entry. Unvouchered liability journal entries are self-corrected in the 
next period through a system generated journal entry process within American Electric 
Power’s accounts payable system. 

g. Yes.  It is American Electric Power’s (and Kentucky Power's) policy to correct all 
SAB108 type journal entries in the next reporting period. SAB108 journal entries are 
posted to the ACTUALS ledger either with a manual journal entry or through a system 
generated journal entry. Unvouchered liability journal entries are self-corrected in the 
next period through a system generated journal entry process within American Electric 
Power’s accounts payable system. 
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h. There is no impact on the test year since the correcting entries were recorded prior to the 
test year. 

i. Not applicable 

  
 
Witness: Tyler H. Ross  
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AG_D_WP_18           

          
            

         
           

         
             

       
           

         
    

              
             

            
      

              
          

          
     

 
RESPONSE 
 
a.  Yes. 

b.  Yes. It is American Electric Power's (and Kentucky Power's) policy to correct all SAB108 
type journal entries in the next reporting period. SAB108 journal entries are posted to the actuals 
ledger either with a manual journal entry or through a system generated journal entry. 
Unvouchered liability journal entries are self-corrected in the next period through a system 
generated journal entry process within the accounts payable system. 

c. Journal entries correcting all SAB 108 items related to the calendar year ended December 31, 
2016 were recorded in January 2017 and thus were included in Kentucky Power's test year ended 
February 28, 2017.  Please refer to KPCO_CR_AG_D_WP_18_Attachment1_Redacted.xls and 
KPCO_CR_AG_D_WP_18_Attachment2_Redacted.xls for the requested information. 

d. Not applicable. 

Witness: Tyler H. Ross 
 




