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AMERICAN
ELECTRIC
POWER American Electric Power

1 Riverside Plaza
Lega) Department Columbus, OH 43215-2373

AEP.com

January 26, 2017

Kimberly D. Bose. Secretary
Federal Energy Regulatory Commission
88$ First Street, N.E.
Washington, DC 20426

Re: Top 20 Purchasers List for the American Electric Power Company System

Anne Vogel Dear Secretary Bose:
Senior Counsel —

Regulatory Services
(614) 583-7635 Under Section 305(c) of the Federal Power Act and Section 46.3, of the
amvogel@aep.com Commissions regulations, 1$ CFR 46.3, please find enclosed for filing a listing of the

20 largest customers of the following public utilities in the American Electric Power
Company system:

AEP Texas Central Company (ika Central Power and Light Company)
ALP Texas North Company (ma West Texas Utilities Company)
Appalachian Power Company
Indiana Michigan Power Company
Kentucky Power Company
Kingsport Power Company
Ohio Power Company (dba AEP Ohio)**

Public Service Company of Oklahoma
Southwestern Electric Power Company
Wheeling Power Company

As required. each customer will be notified of its inclusion on the list.

Very truly ours.

S/Anne Vogel
Anne M. Vogel

Attachments

* Customers listed are distribution customers only since these are distribution-only companies.
**

Ohio Power Company (dba AEP Ohio) merged with Columbus Southern Power Company effective
December 3 1. 2011.
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§292.305 Rates for sales.

(b) Additional services to be provided to qualifying facilities.

(1) Upon request of a qualifying facility, each electric utility shall provide:
(i) Supplementary power;
(ii) Back-up power;
(iii) Maintenance power; and
(iv) Interruptible power.

(2) The State regulatory authority (with respect to any electric utility over which it has
ratemaking authority) and the Commission (with respect to any nonregulated electric
utility) may waive any requirement of paragraph (b)(1) of this section if, after notice in
the area served by the electric utility and after opportunity for public comment, the
electric utility demonstrates and the State regulatory authority or the Commission, as the
case may be, finds that compliance with such requirement will:

(i) linpair the electric utility’s ability to render adequate service to its customers;
or

(ii) Place an undue burden on the electric utility.

(c) Rates for sates of back-up and maintenance power. The rate for sales of back-up power or
maintenance power:

(1) Shall not be based upon an assumption (unless supported by factual data) that forced
outages or other reductions in electric output by all qualifying facilities on an electric
utility’s system will occur simultaneously, or during the system peak, or both; and

(2) Shall take into account the extent to which scheduled outages of the qualifying
facilities can be usefully coordinated with scheduled outages of the utility’s facilities.

$07 KAR 5:054. Small power production and cogeneration.

RELATES TO: KRS Chapter 278, 18 C.F.R. 292.203, 292.204, 292.205, 292.206
STATUTORY AUTHORITY: KRS 278.040(3), 18 C.F.R. 292.203, 292.204, 292.205,

292.206
NECESSiTY, FUNCTION, AND CONFORMITY: Under Title II of the Public Utility

Regulatory Policies Act of 1978, the federal Energy Regulatory Commission (FERC) was
required to adopt rules to encourage cogeneration and small power production by requiring electric
utilities to sell electricity to qualifying cogeneration and small power production facilities and
purchase electricity from such facilities. Section 210(f) of this Act requires the state regulatory
authority with jurisdiction over electric utilities to implement the FERC rules. As the state
regulatory authority for Kentucky, the Public Service Commission proposes to implement those
rules.



Section 1. Definitions. (1) “Avoided costs” means incremental costs to an electric utility of
electric energy or capacity or both which, if not for the purchase from the qualifying facility, the
utility would generate itself or purchase from another source.

(2) “Back-up power” means electric energy or capacity supplied by an electric utility to replace
energy ordinarily generated by a facility’s own generation equipment during an unscheduled outage
of the facility.

(3) ‘Cogeneration facility’ means equipment used to produce electricity and another form of
useful energy which is used for industrial purposes or commercial heating or cooling purposes
through sequential use of input energy and which facility meets criteria at 18 C.F.R. Part
292.203(b) and 292.205, as published in the Federal Register on March 20, 1980 (45 FR. 17959).

(4) “Interconnection costs” means the reasonable costs of connection, switching, metering,
transmission, distribution, safety provisions and administrative costs incurred by the electric utility
directly related to installation and maintenance of physical facilities necessary to permit
interconnected operations with a qualifying facility, to the extent those costs are in excess of
corresponding costs which the utility would have incurred if it had not engaged in interconnected
operations but instead had generated an equivalent amount of electric energy itself or purchased an
equivalent amount of electric energy or capacity or both from other sources. Interconnection costs
do not include any costs included in calculation of avoided costs.

(5) “Interruptible power” means electric energy or capacity supplied by an electric utility
subject to interruption by the electric utility under specified conditions.

(6) ‘Maintenance power” means electric energy or capacity supplied by an electric utility
during scheduled outages of the qualifying facility.

(7) “Purchase” means purchase of electric energy or capacity or both from a qualifying facility
by an electric utility.

(8) “Qualifying facility” means a cogeneration facility as defined in this administrative
regulation, construction of which was commenced on or after November 9, 1978, or a small power
production facility as defined in this administrative regulation, construction or substantial
renovation of which was begun on or after November 9, 1978, neither of which is owned in equity
interest greater than fifty (50) percent by a person primarily engaged in generation of electric
power other than as described in these rules.

(9) “Sale” means sale of electric energy or capacity or both by an electric utility to a qualifying
facility.

(10) “Small power production facility” means an arrangement of equipment for the production
of electricity with capacity no greater than eighty (80) megawatts, which equipment is located
within a one (1) mile radius or, if hydroelectric facilities, on the same impoundment of water, and
which equipment is powered at least seventy-five (75) percent by biomass, waste, renewable
resources, or any combination thereof and not more than twenty-five (25) percent by coal or oil or
natural gas or any combination thereof and which meets criteria at 1$ C.F.R. Part 292.204 as
published in the Federal Register on March 20, 1980 (45 F.R. 17959).

(11) “Supplementary power” means electric energy or capacity supplied by an electric utility,
regularly used by a qualifying facility in addition to that which the facility generates itself.

(12) “System emergency” means a condition on a utility’s system which may result in imminent
significant disruption of service to customers or may imminently endanger life or property.



Section 2. General. This administrative regulation sets forth the manner in which the Public
Service Commission will discharge duties conferred upon it by Title II of the Public Utility
Regulatory Policies Act of 1978.

Section 3. Applicability. This administrative regulation shall apply to any electric utility,
subject to the jurisdiction of the commission, which purchases from or sells to any qualifying
facility.

Section 4. Criteria for Qualifying Facility. (1) Criteria for qualification of small power
production facilities and cogeneration facilities constructed on or after November 9, 1978, are the
same as those adopted by the Federal Energy Regulatory Commission including 1$ C.F.R. Parts
292.203, 292.204, 292.205, and 292.206 as published in the Federal Register March 20, 1980 (45
F.R. 17959).

(2) The qualifying status of small power production facilities and cogeneration facilities, the
construction of which was commenced prior to November 9, 1978, but which were not selling
power to the interconnected utility under an existing contract as of November 9, 197$, will be
determined under this administrative regulation on a case-by-case basis.

(3) Small power production facilities and cogeneration facilities constructed prior to November
9, 1978, but which were selling power to their interconnected utility under an existing contract on
that date will not be considered qualifying facilities. Upon expiration of the power sales contract
between a small power production or cogeneration facility and the electric utility, the commission
will determine the qualifying status of the facility under this administrative regulation on a case-
by-case basis.

Section 5. (1)(a) All electric utilities with annual retail sales greater than 500 million kilowatt
hours shall provide data to the commission from which avoided costs may be derived not later than
June 30, 1982, and not less often than every two (2) years thereafter unless otherwise determined
by the commission.

(b) In the case of a utility required to purchase all of its electricity from a wholesale supplier by
contract, the utility shall file the contracts under which its capacity and energy are purchased, in
addition to data provided by the supplying utility required by subsection (2) of this section.

(2) Each electric utility as described in subsection (1) of this section shall file with the
commission and shall maintain for public inspection the following data:

(a) Estimated avoided cost on the electric utilitys system, solely with respect to the energy
component, for various levels of purchases from qualifying facilities. Such levels of purchases
shall be stated in blocks of not more than 100 megawatts for systems with peak demand of 1,000
megawatts or more, and in blocks equivalent to not more than ten (10) percent of system peak
demands for systems with peak demand of less than 1,000 megawatts. Avoided costs shall be
stated on a cents per kilowatt-hour basis during daily, seasonal peak and off-peak periods, by year,
for the current calendar year, and each of the next five (5) years.

(b) The electric utility’s plan for addition of capacity by amount and type, for purchases of firm
energy and capacity, and for capacity retirements for each year during the succeeding ten (10)
years.

(c) Estimated capacity costs at completion of planned capacity additions and planned capacity
firm purchases, on the basis of dollars per kilowatt, and the associated energy cost of each unit,



expressed in cents per kilowatt-hour. These costs shall be expressed separately for each individual
unit and individual planned firm purchases.

(3)(a) Any data submitted by an electric utility beginning with the scheduled June 30, 1982,
data shall be subject to review by the commission.

(b) The electric utility has the burden of proof to justify the data it supplies.

Section 6. Electric Utility Obligations. (1) Each electric utility shall purchase any energy and
capacity which is made available from a qualifying facility except as provided in subsections (2)
and (3) of this section.

(2) The qualifying facility’s right to sell power to the utility shall be curtailed in periods when
purchases from qualifying facilities will result in costs greater than those which the utility would
incur if it generated an equivalent amount of energy instead of purchasing that energy.

(3) During any system emergency, an electric utility may discontinue:
(a) Purchases from a qualifying facility if such purchases would contribute to such emergency;

or
(b) Sales to a qualifying facility if discontinuance is nondiscriminatory.
(4) Any utility which invokes subsection (2) of this section shall provide adequate notice to the

qualifying facility. In addition, the commission may require the utility to furnish documentation
within ten (10) working days after suspension occurs. If the utility fails to provide adequate notice
or incorrectly identifies such a period, it will be required to reimburse the qualifying facility for
energy or capacity or both available for delivery on a legally enforceable basis as if that period had
not occurred.

(5) Rates for sale. An electric utility shall sell power to a qualifying facility upon request except
as provided in subsection (3)(b) of this section. Rates for sale shall be just and reasonable, in the
public interest and nondiscriminatory. Rates for sale which are based on accurate data and
consistent system costing principles shall not be considered to discriminate against any qualifying
facility to the extent that such rates apply to the utility’s other customers with similar load or cost-
related characteristics. If a utility provides hack-up or supplementary power to a qualifying facility,
then costs associated with that capacity reservation are properly recoverable from the qualifying
facility.

(6) Obligation to interconnect.
(a) An electric utility is required to make any interconnection with a qualifying facility that is

necessary for purchase and sale. Owners of qualifying facilities shall be required to pay for any
additional interconnection costs to the extent that those costs are in excess of costs that the electric
utility would have incurred if the qualifying facility’s output had not been purchased. Payment shall
be over a reasonable period of time, and terms of payment shall be a part of the contract between
the electric utility and the qualifying facility.

(b) Each electric utility shall offer to operate in parallel with a qualifying facility, provided that
the qualifying facility complies with applicable standards established in accordance with Section
7(6) of this administrative regulation.

Section 7. Purchase of Output from Qualifying Facilities. (1) Qualifying facilities shall be
permitted the option of either:

(a) Using output of the qualifying facility to supply their power requirements and selling their
surplus; or



(b) Simultaneously selling their entire output to the interconnecting utility while purchasing
their own requirements from that utility.

(2) Rates for purchase of output of qualifying facility with design capacity of 100 kilowatts or
less. Each electric utility shall prepare standard rates for purchases from qualifying facilities with a
design capacity of 100 kilowatts or less. These rates shall be just and reasonable to the electric
customer of the utility, in the public interest and nondiscriminatory. These rates shall be based on
avoided costs after consideration of the factors listed in subsection (5)(a) of this section and shall
be subdivided into an energy component and a capacity component.

(a) Rates for power offered on an ‘as available” basis shall be based on the purchasing utility’s
avoided energy costs estimated at time of delivery.

(b) Rates for power offered on all legally enforceable obligations shall be based at the option of
the qualifying facility on either avoided costs at the time of delivery or avoided costs at the time
the legally enforceable obligation is incurred. The capacity component shall be based on supply
characteristics of qualifying facilities, and the aggregate capacity value of all 100 kilowatts or less
facilities which supply power on a legally enforceable basis.

(3) Electric utilities shall design and offer a standard contract to qualifying facilities with a
design capacity of 100 kilowatts or less. This contract shall be subject to commission approval.

(4) Rates for purchase of output of qualifying facility with design capacity over 100 kilowatts.
Each electric utility shall provide a standard rate schedule for qualifying facilities with design
capacity over 100 kilowatts. The rate schedule shall be based on avoided costs which shall be
subdivided into an energy component and a capacity component. These rates shall be used only as
the basis for negotiating a final purchase rate with qualifying facilities after proper consideration
has been given to factors affecting purchase rates listed in subsection (5)(a) of this section.
Negotiated rates shall be just and reasonable to the electric customer of the utility, in the public
interest and nondiscriminatory. If the electric utility and qualifying facility cannot agree on the
purchase rate, then the commission shall determine the rate after a hearing.

(a) Rates for power offered on an “as available” basis shall be based on the purchasing utility’s
avoided costs estimated at time of delivery.

(b) Rates for energy or capacity or both offered on a legally enforceable basis shall be based at
the option of the qualifying facility on either avoided costs at the time of delivery or avoided costs
at the time the legally enforceable obligation is incurred.

(5) Factors affecting rates for purchase for all qualifying facilities. In determining the final
purchase rate, the following factors shall be taken into account:

(a) Availability of capacity or energy from a qualifying facility during the system daily and
seasonal peak. The utility should consider for each qualifying facility the ability to dispatch,
reliability, terms of contract, duration of obligation, termination requirements, ability to coordinate
scheduled outages, usefulness of energy and capacity during system emergencies, individual and
aggregate value of energy and capacity, and shorter construction lead times associated with
cogeneration and small power production.

(b) Ability of the electric utility to avoid costs due to deferral, cancellation, or downsizing of
capacity additions, and reduction of fossil fuel use.

(c) Savings or costs resulting from line losses that would not have existed in the absence of
purchases from a qualifying facility.

(6) Utility safety and system protection requirements. The qualifying facility shall provide
adequate equipment to insure the safety and reliability of interconnected operations. This
equipment shall be designed to protect interconnect operations between the qualifying facility and



the electric utility grid, if the electric utility and qualifying facility cannot agree, then the
qualifying facility may apply to the commission for a determination of adequate system protection.

(7) Additional services to be provided to qualifying facilities. Upon request by a qualifying
facility each electric utility shall provide supplementary power, back-up power, maintenance
power, and interruptible power. The commission may waive this requirement if the electric utility
demonstrates that compliance with it would impair its ability to render adequate service to its other
customers or would be unduly burdensome.

(8) Wheeling. The electric utility may wheel power to another utility if the qualifying facility
approves. This provision shall not eliminate the responsibility of the interconnected electric utility
to purchase power from the qualifying facility if the qualifying facility does not approve the
wheeling transaction. The electric utility which agrees to purchase power shall pay to the
qualifying facility its avoided cost connected with the transmission of this power adjusted for line
losses.

(9) This administrative regulation is not intended to restrict voluntary agreements between
qualifying facilities and electric utilities. All contracts between qualifying facilities and electric
utilities shall be provided to the commission for its review.

(10) Disputes. The commissions inquiry and determination shall be limited to those parts of a
proposed contract which are in dispute. (8 Ky.R. 216; Am. 837; eff. 4-7-82; 16 Ky.R. 1478; 1945;
eff. 3-8-90.)
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Name of Respondent’ This Rport Is: Date of Report Year/Period of Report
KentuclcI Power Corn an

(1) An Original (Mo, Da, Yr)
End of 2016/04p y

(2) A Resubmisslon I!
SALES OF ELECTRICITY BY RATE SCHEDULES

1. Report below for each rate schedule in effect during the year the MWH of electricity sold, revenue, average number of customer, average Kwh per
customer, and average revenue per Kwh, excluding date for Sales for Resale which is reported on Pages 31 0-31 1.
2. Provide a subheading and total for each prescribed operating revenue account in the sequence followed In “Electric Operating Revenues,” Page
300-301. If the sales under any rate schedule are classified in more than one revenue account, List the rate schedule and sales data under each
applicable revenue account subheading.
3. Where the same customers are served under more than one rate schedule in the same revenue account classification (such as a general residential
schedule and an off peak water heating schedule), the entries in column (U) for the special schedule should denote the duplication In number of reported
customers.
4. The average number of customers should be the number of bills rendered during the year divided by the number of billing periods during the year (12
If all billings are made monthly).
5. For any rate schedule having a fuel adjustment clause state in a footnote the estimated additional revenue billed pursuant thereto.
6. Report amount of unbilled revenue as of end of year for each applicable revenue account subheading.
]iW Number and I tie ot Fate schedule MWh Sold Fevenue Average Number KWfl ot Sales hç.vnie rerNO. f a) (b) (C)

of Comers Per ?I.stomer tcvvi o U

1 440 Residential Sales

2 Residential Service 2,070,008 243,167,873 136,917 15,119 0.1175
3 Res Service Load Mgmt TOD 2,033 212,668 89 22843 0.1046
4 ResIdential Service TOD 56 6,160 4 14,000 0.1100
5 Small General Service 21 2,992 3 7,000 0.1426
5 Kentucky Rider 267,770
7 All Outdoor Lighting 26,194 6,118,801 0.2336
8 Subtotal Billed 2,095,312 249,776,264 137,013 15,315 0.1190
9 Unbilled Revenue 30,218 4,283,634 0.1418

10 Total Residential 2,128,530 254,059,898 137,013 15535 0.1194
11

12 442 CommercIal Sales

13 Small General Service 132,901 20,834,745 22,893 5,805 f 0.1568
14 Medium General Service 445,233 58,156,292 6,573 67,737 0.1306
15 Medium General Service TOD 3,563 417,498 71 46,882 IJili%
16 Large General Service 411,273 45,601,398 457 738,372
17 lndustnal General Service 177,710 13,133,410 8,462,381 ( 0.073J )18 All Outdoor Lighting 15,170 2,791,160 ‘Oi14t
19 Public Schools 114,056 13,203,898 163 699,730 0.1158
20 Kentucky Rider 135,264
21 MarkWestHC 2,026 221,298 10 202,600 0.1092
22 Estimated Revenue -210 -20,642 0.0983
23 Subtotal Billed 1,301,722 154,474,321 30,293 42,971 0.1187
24 Unbilled Revenue 13,775 2,067,801 0.1501
25 Total Commercial 1,315,497 156,542,122 30,293 43,426 0.1190
26

27 442 Industrial Sales

28 Industrial General Service 2,195,126 139,446,607 52 42,213,962 0.0635
29 Small General Service 4,324 657,182 717 6,031 0.1520
30 Medium General Service 21,757 2,804,573 302 72,043 0.1289
31 Large General Service 112,054 12,459,985 120 933,783 0.1112
32 Church Service 57,918 3,439,866 0.0594
33 Kentucky Rider 91,397
34 All Outdoor Lighting 85C 142,989 0.1682
35 Estimated Revenue 6,036 427,495 0.0708
36 Subtotal Billed 2,398,065 159,470,094 1,191 2,013,489 0.0665
37 Unbilled Revenue 10,129 763,854 0.0754
38 Total Industrial 2,408,194 160,233,948 1,191 2,021,993 0.0665
39

40

TOTAL Billed
. 5,805,54 7 565,689,409 168,841 34,401 0.097

42 Total Unbilled Rev.(See lnstr.6) 54,15 ( 7,121,368 I I 0.1311
43 TOTAL 5,862,69 572,810,777 168,84 34,72; 0.09T

FERC FORM NO. I (ED. 12-95) Pa30J



Name of Respondent ‘ This Report Is: Date of Report Year/Penod of Report
(1) IX1An Original (Mo, Da, Yr)Kentuc” Power Corn an t_.J End of

__________

(2) A Resubmission I I
SALES OF ELECTRICITY BY RATE SCHEDULES

1. Report below for each rate schedule in effect during the year the MWH of electricity sold, revenue, average number of customer, average Kwh per
customer, and average revenue per Kwh, excluding date for Sales for Resale which is reported on Pages 310-311.
2. Provide a subheading and total for each prescribed operating revenue account In the sequence followed In “Electric Operating Revenues,” Page
300-301. If the sales under any rate schedule are classified in more than one revenue account, List the rate schedule and sales data under each
applicable revenue account subheading.
3. Where the same customers are served under more than one rate schedule in the same revenue account classification (such as a general residential
schedule and an off peak water heating schedule), the entries in column (d) for the special schedule should denote the duplication in number of reported
customers.
4. The average number of customers should be the number of bills rendered during the year divided by the number of billing periods during the year (12
if all billings are made monthly).
5. For any rate schedule having a fuel adjustment clause state in a footnote the estimated additional revenue billed pursuant thereto.
6. Report amount of unbilled revenue as of end of year for each applicable revenue account subheading.
ETFI Number and I itle of l-<ate schedule MWfl Sold Ievenue Average Number ISWh of sales vçiie rerNo. (a) (b) (c)

of Ctsdomers Pet
t)

ad

2

3

4

5 444 Public Street Lighting

Small General Service 652 150,690 284 2,296 0.2311
7 Medium General Service 1.169 145.700 12 97,417 0.1246
8 Street Lighting 8,511 1,633,412 55 154,745 0.1919
9 Kentucky Rider 8,384

10 All Outdoor Lighting 109 30,544 0.2802
11 Subtotal Billed 10.441 1,968,730 351 29,746 0.1886
12 Unbilled Revenue 35 6,079 0.1737
13 Total Public Street Lighting 10,476 1,974,809 351 29,846 0.1885
14

15 Instruction 5. (See Footnote)

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

TOTAL Billed 5,808,54 565,689,409 168,841 34,401 0.097
42 Total UnbIlled Rev.(See lnstr. 6) 54,15 7,121,368 0.131
43 TOTAL 5,862,69 572,810,777 168,841 34,72 0.097

FERC FORM NO. I (ED. 12-95) Page 304.1



Name of Respondent This Report is: Date of Report Year/Period of Report
(1) X An Original (Mo, Da, Yr)

Kentucky Power Company (2) A Resubmission / I 2016/04
FOOTNOTE DATA

Schedule Page: 304.1 Line No.: 15 Column: a

FUEL CLAUSE

440 RESIDENTIAL SALES
Residential Service $ 1,047,422
Residential Load Mgmt — TOD 665
Residential Service TOD 53
Small General Service (33)
All Outdoor Lighting 24,649
Unbilled Revenue 621,879
TOTAL RESIDENTIAL 1,694,635

442 COMMERCIAL SALES
Public Schools 92,069
Mark West HC 1,519
Industrial General Service 152,175
Large General Service 316,784
Medium General Service 317,053
Medium General Service TOD 2,601
Small General Service 82,206
All Outdoor Lighting 14,298
Estimated Revenue 2,402
Unbilled Revenue 350,511
TOTAL COMMERCIAL 1,331,618

442 INDUSTRIAL SERVICE
Industrial General Company 1,525,003
Large General Service 105,386
Medium General Service 11,854
Small General Service 2,942
All Outdoor Lighting 748
Estimated Revenue 241,272
Church Service 165,314
Unbilled Revenue 226,357
TOTAL INDUSTRIAL 2,278,876

444 PUBLIC STREET LIGHTING
Small General Service 442
Medium General Service 927
Street Lighting 7,978
All Outdoor Lighting 103
Unbilled Revenue 741
TOTAL PUBLIC STREET LIGHTING 10,191

TOTAL FUEL CLAUSE $ 5,315,320

IFERC FORM NO. I f ED. 12-87) Page 450.1
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§292.302 Availability of electric utility system cost data.

(a) Applicability. (1) Except as provided in paragraph (a)(2) of this section, paragraph (b) applies to each electric utility, in any calendar year, if the total sales of
electric energy by such utility for purposes other than resale exceeded 500 million kilowatt-hours during any calendar year beginning after December 31, 1975, and
before the immediately preceding calendar year.

(2) Each utility having total sales of electric energy for purposes other than resale of less than one billion kilowatt-hours during any calendar year beginning after
December 31, 1975, and before the immediately preceding year, shall not be subject to the provisions of this section until June 30, 1982.

(b) General rule. To make available data from which avoided costs may be derived, not later than November 1, 1980, June 30. 1982, and not less often than
every two years thereafter, each regulated electric utility described in paragraph (a) of this section shall provide to its State regulatory authority, and shall maintain for
public inspection, and each nonregulated electric utility described in paragraph (a) of this section shall maintain for public inspection, the following data:

(1) The estimated avoided cost on the electric utility’s system, solely with respect to the energy component, for various levels of purchases from qualifying
facilities. Such levels of purchases shall be stated in blocks of not more than 100 megawatts for systems with peak demand of 1000 megawatts or more, and in blocks
equivalent to not more than 10 percent of the system peak demand for systems of less than 1000 megawatts. The avoided costs shall be stated on a cents per
kilowatt-hour basis, during daily and seasonal peak and off-peak periods, by year, for the current calendar year and each of the next 5 years;

(2) The electric utility’s plan for the addition of capacity by amount and type, for purchases of firm energy and capacity, and for capacity retirements for each year
during the succeeding 10 years; and

(3) The estimated capacity costs at completion of the planned capacity additions and planned capacity firm purchases, on the basis of dollars per kilowatt, and the
associated energy costs of each unit, expressed in cents per kilowatt hour. These costs shall be expressed in terms of individual generating units and of individual
planned firm purchases.

(c) Special rule for small electric utilities. (1) Each electric utility (other than any electric utility to which paragraph (b) of this section applies) shall, upon request:

fi) Provide comparable data to that required under paragraph (b) of this section to enable qualifying facilities to estimate the electric utility’s avoided costs for
periods described in paragraph (b) of this section; or

(ii) With regard to an electric utility which is legally obligated to obtain all its requirements for electric energy and capacity from another electric utility, provide the
data of its supplying utility and the rates at which it currently purchases such energy and capacity.

(2) If any such electric utility fails to provide such information on request, the qualifying facility may apply to the State regulatory authority (which has ratemaking
authority over the electric utility) or the Commission for an order requiring that the information be provided.

(d) Substitution of alternative method. (1) After public notice in the area served by the electric utility, and after opportunity for public comment, any State regulatory
authority may require (with respect to any electric utility over which it has ratemaking authority), or any non-regulated electric utility may provide, data different than
those which are otherwise required by this section if it determines that avoided costs can be derived from such data.

(2) Any State regulatory authority (with respect to any electric utility over which it has ratemaking authority) or nonregulated utility which requires such different
data shall notify the Commission within 30 days of making such determination.

(e) State Review. (1) Any data submitted by an electric utility under this section shall be subject to review by the State regulatory authority which has ratemaking
authority over such electric utility.

(2) In any such review, the electric utility has the burden of coming forward with justification for its data.

[45 FR 12234, Feb. 25, 1980; 45 FR 24126, Apr. 9, 19801

Back to Top

§292.303 Electric utility obligations under this subpart.

(a) Obligation to purchase from qualifying facilities. Each electric utility shall purchase, in accordance with §292.304, unless exempted by §292.309 and §292.310,
any energy and capacity which is made available from a qualifying facility:

(1) Directly to the electric utility; or

(2) Indirectly to the electric utility in accordance with paragraph (d) of this section.

(b) Obligation to sell to qualifying facilities. Each electric utility shall sell to any qualifying facility, in accordance with §292.305, unless exempted by §292.312,
energy and capacity requested by the qualifying facility.

fc) Obligation to interconnect. (1) Subject to paragraph (c)(2) of this section, any electric utility shall make such interconnection with any qualifying facility as may
be necessary to accomplish purchases or sales under this subpart. The obligation to pay for any interconnection costs shall be determined in accordance with
§292.306.

(2) No electric utility is required to interconnect with any qualifying facility if, solely by reason of purchases or sales over the interconnection, the electric utility
would become subject to regulation as a public utility under part II of the Federal Power Act.

(d) Transmission to other electric utilities, If a qualifying facility agrees, an electric utility which would otherwise be obligated to purchase energy or capacity from
such qualifying facility may transmit the energy or capacity to any other electric utility. Any electric utility to which such energy or capacity is transmitted shall purchase
such energy or capacity under this subpart as if the qualifying facility were supplying energy or capacity directly to such electric utility. The rate for purchase by the
electric utility to which such energy is transmitted shall be adjusted up or down to reflect line losses pursuant to §292.304(e)(4) and shall not include any charges for
transmission.
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(e) Parallel operation. Each electric utility shall offer to operate in parallel with a qualifying facility, provided that the qualifying facility complies with any applicable
standards established in accordance with §292.308.

[Order 688,71 FR 64372, Nov..1, 2006. 71 FR 75662, Dec. 18, 2006]
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§292.304 Rates for purchases.

(a) Rates for purchases. (1) Rates for purchases shall:

(i) Be just and reasonable to the electric consumer of the electric utility and in the public interest; and

(ii) Not discriminate against qualifying cogeneration and small power production facilities.

(2) Nothing in this subpart requires any electric utility to pay more than the avoided costs for purchases.

(b) Relationship to avoided costs. (1) For purposes of this paragraph, “new capacity” means any purchase from capacity of a qualifying facility, construction of
which was commenced on or after November 9, 1978.

(2) Subject to paragraph (b)( 3) of this section, a rate for purchases satisfies the requirements of paragraph (a) of this section if the rate equals the avoided costs
determined after consideration of the factors set forth in paragraph (e) of this section

(3) A rate for purchases (other than from new capacity) may be less than the avoided cost if the State regulatory authority (with respect to any electric utility over
which it has ratemaking authority) or the nonregulated electric utility determines that a lower rate is consistent with paragraph (a) of this section, and is sufficient to
encourage cogeneration and small power production.

(4) Rates for purchases from new capacity shall be in accordance with paragraph (b)(2) of this section, regardless of whether the electric utility making such
purchases is simultaneously making sales to the qualifying facility.

(5) In the case in which the rates for purchases are based upon estimates of avoided costs over the specific term of the contract or other legally enforceable
obligation, the rates for such purchases do not violate this subpart if the rates for such purchases differ from avoided costs at the time of delivery.

(c) Standard rates for purchases. (1) There shall be put into effect (with respect to each electric utility) standard rates for purchases from qualifying facilities with a
design capacity of 100 kilowatts or less.

(2) There may be put into effect standard rates for purchases from qualifying facilities with a design capacity of more than 100 kilowatts.

(3) The standard rates for purchases under this paragraph:

(i) Shall be consistent with paragraphs (a) and (e) of this section; and

(ii) May differentiate among qualifying facilities using various technologies on the basis of the supply characteristics of the different technologies.

(d) Purchases ‘as available” orpursuant to a legally enforceable obligation. Each qualifying facility shall have the option either:

(1) To provide energy as the qualifying facility determines such energy to be available for such purchases, in which case the rates for such purchases shall be
based on the purchasing utility’s avoided costs calculated at the time of delivery; or

(2) To provide energy or capacity pursuant to a legally enforceable obligation for the delivery of energy or capacity over a specified term, in which case the rates
for such purchases shall, at the option of the qualifying facility exercised prior to the beginning of the specified term, be based on either:

(i) The avoided costs calculated at the time of delivery; or

(ii) The avoided costs calculated at the time the obligation is incurred,

(e) Factors affecting rates for purchases. In determining avoided costs, the following factors shall. to the extent practicable, be taken into account:

(1) The data provided pursuant to §292.302(b), (c), or (d), including State review of any such data;

(2) The availability of capacity or energy from a qualifying facility during the system daily and seasonal peak periods, including:

(i) The ability of the utility to dispatch the qualifying facility;

ii) The expected or demonstrated reliability of the qualifying facility;

(iii) The terms of any contract or other legally enforceable obligation, including the duration of the obligation, termination notice requirement and sanctions for non
compliance:

iv) The extent to which scheduled outages of the qualifying facility can be usefully coordinated with scheduled outages of the utility’s facilities;

(v) The usefulness of energy and capacity supplied from a qualifying facility during system emergencies, including its ability to separate its load from its
generation;

(vi) The individual and aggregate value of energy and capacity from qualifying facilities on the electric utility’s system; and

(vii) The smaller capacity increments and the shorter lead times available with additions of capacity from qualifying facilities; and

(3) The relationship of the availability of energy or capacity from the qualifying facility as derived in paragraph (e)(2) of this section, to the ability of the electric
utility to avoid costs, including the deferral of capacity additions and the reduction of fossil fuel use; and
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(4) The costs or savings resulting from variations in line losses from those that would have existed in the absence of purchases from a qualifying facility, if the
purchasing electric utility generated an equivalent amount of energy itself or purchased an equivalent amount of electric energy or capacity.

(f) Periods during which purchases not required. (1) Any electric utility which gives notice pursuant to paragraph (f)(2) of this section will not be required to
purchase electric energy or capacity during any period during which, due to operational circumstances, purchases from qualifying facilities will result in costs greater
than those which the utility would incur if it did not make such purchases, but instead generated an equivalent amount of energy itself.

(2) Any electric utility seeking to invoke paragraph (D(1) of this section must notify, in accordance with applicable State law or regulation, each affected qualifying
facility in time for the qualifying facility to cease the delivery of energy or capacity to the electric utility.

(3) Any electric utility which fails to comply with the provisions of paragraph (fl(2) of this section will be required to pay the same rate for such purchase of energy
or capacity as would be required had the period described in paragraph (fl(1) of this section not occurred.

(4) A claim by an electric utility that such a period has occurred or will occur is subject to such verification by its State regulatory authority as the State regulatory
authority determines necessary or appropriate, either before or after the occurrence.
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§292.305 Rates for sales.

(a) General rules. (1) Rates for sales:

(I) Shall be just and reasonable and in the public interest; and

(ii) Shall not discriminate against any qualifying facility in comparison to rates for sales to other customers served by the electric utility.

(2) Rates for sales which are based on accurate data and consistent systemwide costing principles shall not be considered to discriminate against any qualifying
facility to the extent that such rates apply to the utility’s other customers with similar load or other cost-related characteristics.

(b) Additional services to be provided to qualifying facilities. (1) Upon request of a qualifying facility, each electric utility shall provide:

(I) Supplementary power;

(ii) Back-up power;

(iii) Maintenance power; and

(iv) Interruptible power.

(2) The State regulatory authority (with respect to any electric utility over which it has ratemaking authority) and the Commission (with respect to any nonregulated
electric utility) may waive any requirement of paragraph (b)(1) of this section if, after notice in the area served by the electric utility and after opportunity for public
comment, the electric utility demonstrates and the State regulatory authority or the Commission, as the case may be, finds that compliance with such requirement will:

(i) Impair the electric utility’s ability to render adequate service to its customers; or

(ii) Place an undue burden on the electric utility.

(c) Rates for sales of back-up and maintenance power. The rate for sales of back-up power or maintenance power:

(1) Shall not be based upon an assumption (unless supported by factual data) that forced outages or other reductions in electric output by all qualifying facilities
on an electric utility’s system will occur simultaneously, or during the system peak, or both; and

(2) Shall take into account the extent to which scheduled outages of the qualifying facilities can be usefully coordinated with scheduled outages of the utility’s
facilities.
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§292.306 Interconnection costs.

(a) Obligation to pay. Each qualifying facility shall be obligated to pay any interconnection costs which the State regulatory authority (with respect to any electric
utility over which it has ratemaking authority) or nonregulated electric utility may assess against the qualifying facility on a nondiscriminatory basis with respect to
other customers with similar load characteristics.

(b) Reimbursement of interconnection costs. Each State regulatory authority (with respect to any electric utility over which it has ratemaking authority) and
nonregulated utility shall determine the manner for payments of interconnection costs, which may include reimbursement over a reasonable period of time.
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