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415 W:as~ }!.U:N STREET; SU:tTE l 

P.O. Box 676 

FttANKl"ORT, lt:S:NTUCKY 40602,Q676 

November 21, 2014 

Kentucky Public Service Conunission 
211 Sower Boulevard 
P. 0. Box 615 
Frtmkfort~ Kentucky 40602-0615 

lJYitE 1,, HAZ:BLRJ:GI)l (1881-1970) 

:Louxs Cox (1907·197!) 

FA.x: (502) 875-7158 
'fELllPli:o:rm: (502} 227-1Hl7! 

IV ED 
NOV 21 2014· 

PUBUGSERVfCE 
COMMISSION 

Re: Application of Bullitt Utilities, Inc. (Btlllitt Utilities"), for a Certificate of 
Convenience and Necessity, and for Surcharge for Same ("Application'') 
PSC Case No. 2014-0255 

Dear Ms. Faulkner: 

Please find enclosed a copy of the Agteed Order pl'epared by the Kentucky Energy and 
Environment Cabinet ("Cabinee;) that has been executed by Bullitt Utilities concerning, among other 
things~ the failure of the I-ltmters Hollow Wastewater Treatment Plant ("WWTP"). The failure of 
this WWTP is the subject of the aboyc .. referenced Application, This Agreed Otder is being 
circulated for execution by the representatives of the Cabinet. 

I have also enclosed a copy ofthe executed contract between Bullitt Utilities and the Bullitt 
County Sanitation District ("BCSD"), This contract provides thr BCSD to treat the flow fi:om the 
Hunters Hollow collection system. 

Now that I have these documents, I will be able to ptepate an amended application that will 
respond to your request to provide the PSG with certah1 infcn1.11ation in connection with above~ 
referenced Application. Accordingly, Bullit Utilities is requesting an extension of time until 
December 1, 2014, to respond to your request. 

111ank you for your attention to this matter, and please let me know if I need to take any 
further acti011 with respect to this matter at this time. 

RCM/neb 
Endosures 
cc: Ann Ramser - via electronic mail 

Chris Cogan- via electronic mail 

Robert C. Moore 
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AGREEMENT BET\1\JEEN .BULL!TT COUNTYStNITATibN DISTRICT AND 
J3U1LITT UTILIT!Es; lNC, ! 

I .QATED 10/01/14 ~ 

' . i 
' ' . ~· . . 

~orne Bullitt county Sanitation District: ("'BCSD"} ~nd 13U:liitt Utilities; \nc. ("Bullitt Utilities''}, on 
thiS tfle _JJ;L day of Oct~er, 20,14$nd, hereby enter into this Agreement. 1 

?f/()'Hi.~ 13~ · . } 
WHEREAS, Bullitt Utilities IS a private!y owned wastewater u'tl!ity thaf ownsthe. Hunters Hollow 

wasteWater treatment plant (UWWTJ?I') and coi!ectionsystem located irr Bulb,tt County, lCentucky. The 
Hum:ers Hollow WWTP was <:1 2.50,000 ga!fon per day (''gpdj WWTt' p'rovldink service for approximately 
696 ras!clent1:a( and comh1ercial.custome. rs at a residentiel rate of $~$.8.3 perlmonth. On or .about March 
29, 2.014~ the Hunters HoUowWW11' suffered a catastrophic failure. 

WHEREAS, Bullitt Utilities has provided treatment forthe wastewater generated by the Hunters 

Hoflow tollection. system {''Coller;tlon SySJ:em"} si.n<::e. March 2&,.2014thr<mg~ the use of a Pacco 
temporary WWTP and a Veolfa temporary WVJT'e> The cost to operate theseltemporary WWlPS is 

, . , . I 
~orbitant_, and .a short term alld long term solution to the failure of the Hun\ers Hollow WWTP 'is 
needed in order to provTdill treatmentforthe wastewater gene~i;ed by the ~flection ~ystem. 

WHEREAS, in order to EVoid an environmental emergency, SCSD is wrling ta provide short tlilnn 
~mergency treatment for the Wastewater gtl\nerat.ad by the Collection Systerrt until a permanent 

solution to t. he: failure of the Hunters Ho!lowWWTP. can be impleltl. entecl whr.r· Is. expected to be on or 
before Decetnber31,Z016. 

, , ' 

NOW THEREfORE, in consideration ofthe. premises set forth herein, aCSD and Bull{l:t Utilities : ) 
hereby-agrE!eto the fuilow!ngterms! l 

( 

1. 'BCSD agreesto make any and all reasonabl¢ efforts to accepnhe W<J~ewater flow from the 
Collection Systemwtthin sixty {60) days ofthe execution or~hi:. Agre~ment. acso shall not b~ 
responsible foriailure to complete the construction ofthe proposed iiac:ilitie.s due to~ or 
fede~a~ ~ermH:ting requfreme!il:S \PivisYon of Water, Department ofT{ansportation, etc.}, 
acquJSftton of easements or any other delay due to causes beyond th~ control of BCSD. 

' . I. 

2. SCSP agrees to provide treatment fqrthewastewater generated byrlu:~ Col!ectlon System until 
December 31, :4016. . .· ~ 

E. Bullltt Utrlitie'S will purdiase aod install tvvo (2} magnetlc flow meters,: and BCSO shall maintain 
I 

the two (2) flow meters. OJ!e meter will be provided for the Coiiectiop System's flow diVerted to 
Union Tool (divlded between Plant Three and Willa brook), andthese~ond meter wlll be 

provided for the Collection System's flow diverted to Pl~meer Village. i 
4. BCSD shall make every reasonable attempt to accepUrom the Colled:{on $ys:!:em an average 

daily flow of 160;000 gallons witb e maximum peak daily flow of up tolsoo;ooo gallons. The 

amount of maximum peak day flow acce:pted sha II be depanden:t upor performance of 6CSD 
, ~ 

l 
(" 
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tre.atme. ntfadlities. BCSD sha. ll ha. ve aU authority to..· mal<~ adjlistrnet'ts to the pump ra~s from 
the Co!lectiort Systetrt: . 

S. Any overflows from the Collection System caused by flows In excess • , those .s't:lt<ad in paragraph 

4 above, shaH be reported tothe Kentucky Division of Water by Bulli'h Utllities1~and :shall be the 
responsibiJity of SuUitt Ut1!ities until'the Coltection System is convey1d to BCSD or another 
entrty, 

6~ BCSD shafl only be responsible for.the portion oftfle pipeline frotn ti{e flow meters installed PY 
' ' Bullitt Utilitie-s to the BCSD's treatment plants, . I 

7_ BUllltt Utilities sh:aU be responsible for mailltainingthe Hunters Hollo!" CollectlonSystem and for 
the operatfon and m<~intenance of the pumps at the site <Jfthe former Hunters Hollow WWTP • 

.8. 8ullitt Util'tties agrees to pay BCSD for treatment of wasteWater from!the Col!ectlon System an 
amount equal to e.ighty per-cent (80%) ofthe gross: revenue, exclodi 1g surcharge receipts, 
received by Bullitt Utllttie.sfrom its' customer$ per month. Bullitt Uti shalt requestthe 
touisv11le Water Company to, if possible, pay this eighty percent of thly gro_ss revenue, 
excluding:surcharge receipts, directly to BCSD. 

9. BCSD shall engfneerthe pipeltne from BCSO's existing facilities up to tlie two (2) new flow 

m.e.ters fonhe Hunters- Hollow Collection System and shall engineer Jpgrades required atBCSD 
pump .stattoroi to accept :tbJz; lncl'€~tsed flows i'rom the Collection sysrlm. Burtitt Utili:l:Jes shall 
engineer the two {2) new !low meters, and the pumping and piping ststemsfram Its e.xisl:ing 
facilities to said flow meters. BCSD shall have review aUthoritY of Bullitt Utilities' pumping 
system engineering design to the two (2) new flow metering points, i~dudln~ the. flciW meters, 

to assure that flow rates -can be co.ntrolled duri.ng pt;.<~l< day flow even'l:ts'. Bull itt Utilitiesy pumps 
shall have variable rate adjustmenUor controlling flow rates. 

;1.0. BCSO shall require a cantrlbutfon in ~rct of construction in'the amount of$125,ooo,Oo. The 
$125,000 is to be paid clirectly to BCSD uport execution ~f this Agree~ent 

11. Due to the unusual sreuation that this customer connection is for sho~term emergency 

t:re:atrnent ordy, the tap fee required by BCSD Resolution Nt.onbe:r20:!l2..08 will be waived for 
connection of Sullitl; Utilities to B~D In exchange for the englne.enn~ a tid constructron 

contribution provided by Bullitt Utilities. l 
12. Bull itt Utll:fties agrees to pfadge as security for fulfilling lts dtrt;i€5 und$rthis agreement. unt1l 

December 31, :Wl6, tts lntersstin any surcharge proceeds that the P~bllc Service Commission 
{"PSC") may authorize, that exceeds 'the surcharge proceeds ~uthori:;td to p~yforservii:es 
and/or equipment t:Jrovidecl by Veolfa, Pecc:o and otherfndtviduafs or!entit!es to 1:\ullitt Utilities 
to respond to the failure of the Hunters Hollow WWTP. I 

13. BCSD and Bttllltt Utilities agree to work to develop a long term solunJ.n to the failure ofthe 

Hunters HoltowWWTP. . I 
14. At any tima do ring the term of thls agreemerl't, BCStl ~y pt.~rchase nbm Bullitt Utinl;Tes the. 

' l 
Hunters Hollow Collection System, including its piping, m<rnholes, purppst.<ltions, pumps and 
appurtenances for the amount: of ,Orye Dollar {$1.00}1 contingent upo3 and' subject to_. the PSC's 

authorization or the payment of a sur-charge to BuJlitt Utilifi~ and th~ surcharge proceeds will 
continue to be paid to sullitt Utilities or lts: assignea{s) after the sale df the Collection System. 
Shou!d ~he PSC authonze the payment of a st.m::harge to Bullitt UtiJro..l,s .. but: not the light to 

I • I 
~ 

l 
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I 
continue to receive the :surcharge ·proceeds :a:fter Bu!Htt U~ilitfes" sal~ ofthe Collection SystemJ 

the. Bcsb shall have the right to purchase tho Collection Syst-em fur t~e- amount of One Dollar 
{$1.00} upon the expiration ofthe surcharge. · 1 

15. General provisions : J 
15.1Successors and Assigus. No party shall assign, sublet onn::rnsfe1its iot€restinthis 

Agreement without the prior written cons~nt of the other pa,rties. Nothing herein shan be 
construed <'iS creating-any personalliabllity on the ~a~ofany o+ceror~gent of anypubllc 
or private body which may be a party thereto, nonihall ir. be colstrued as gMngaoy right:> 
or ,benefits hereunder to any0ne otherthalithe partiesto the Agreement. 

15.2 Medjat1on. Claims, dlsptJtes qr other matter In question betwe~n the parti~ to this 
Agreeruent s~~!ll be firstsuhjectto pre-suit mediatton prior to t~e: frHng ofany I ega l claii"(Js 
or litigation. Pre-suit mediation is a condition precedent to HU~tion. The obligation to 

mediate Is a material and essential provision or thlsA'greerneni;;~ Unless othelic.rise agreed 
torn writing, the partfl$shaJI continue to provide and/ormakethetreatment, workand 
p~ywents to be performed pursuant to this Agreementdurlng ahy medlatfon or litigation, 
ex<:-ept for payments for item~ or work in dispute. ~ither party Jay initiate a mediation · 
proceed!n~ by submi'tt:Jng a request In wrfringto the other partylwithir. 1 a reasonable tim~ 
aft-er the claim~ displitep rother m'aiter in question nas arisen; t~1\.rt: In no event after the 
applicable st:attlte of lirnitations has expi;ed_ The pa~es :hall e~<:leavor ln g~od faithto 
mutuaJly agree upon a.n acceptable medtator~ Each party rsto bear itS own r~ees-, com and 
expenses of said mediation. In the .;vent that mediation is unsu~cessl'u!i a!L dairos1 

tll$putes,. or other matters ln question shall be resolved in th~a Cifcuit orDisrrict Courts of 
BuJ!itt County, Kentucky and ~hatl be governed by the laws ofth' Commonwealth of 
Kentucky. I 

15.3 ihis Agreement may be exru::f4ted rn two or more original t:trf.acsimile counterparts, each of 
wflich shall be deemed :an originat and all of which shall conbtitute but one and the same 

Agr~ment . . . . . · . . . J 
lS.4Construction. Should any proyision ofthis Agreementrequ1re inferpretat1on.or 

construction.., it is agreed by the· parties hereto that tha Court., a~inistrative body or other 
em:ity Interpreting or construing this Agreement .shall, not ;.))pptythe presumption thatthe 
provisions hereof shall be mor;e :strictly construed against one p~rty than another by reason 
of the rule of construCtion that a document is 1;o be more strtctlylconl>..rued ag;:Jinstthe 
party who· itself or thr-oo:gh itS agent prepared the same. The headings ofsectiohs -and 

subsection. s a.re. fo. r conve. nience o. nly. a. nd shall not a.ffi.ect o. r contt.ol the rn. eaning or 
~onstruction ofany of the provisions of this Agreement, l 

15.5 Notil:;es. All notices" requests, demands, or other communiCations required under this 
Agreement shall be made in writing and shall be served by h!md ~elivery or by placing such 
in the United States Mail, certmeo mail, return receipt requestecj and bear!ngadequate 
postage or by "vernight mall. ,r:ach notice shall be effectiVe upo~ receipt 

l.5.6 Waiv.er. No wa.hter by any patfY ohny default or n~n-perfcH·ma~ce by either party shall be 
considered a waiVer of any su\;Jsequent<lefa.ult or non-performamc.e. 

' \ 
1. 

J 
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1507 Savernbllity~ ltr the event that .any term, provision or covenant I} ere under sh<tl! be held 
irwalid or unenforceable by a coun; o.f cornpetentjurisdiction, tHe remainder orthls: 
Agreement shall remain valid'aod enforceable bY any party to t~e Agreement <irid the 

invalid Unel)f?rcecb!e {;OVen ant S~<:l!I a~otnaticalJy be deemed rodified and i:lrnended tO 
pro VI. 'de the maxim· urn n.·ghts: ava• liable underap. plkabfe law to t7. s party who is the 
bel:'lefidiuy of the term~ provision, or covenant In question. J 

15 .. 8 Authority of Parties_ The individuals who have executed thls Ag~ement on behaff ofthe 
respective parties expresslv representand warrantth:at they ar aUthorized to sign on 
beha!f of such entities for the purpose of duly binding such ent· :esto this Agraement. 

15.91N 'THE EVENT1BAT EITHER THE .BCSD AND/0~ SUlli1T UTILlltES IS UNABLE TO 

NEGOTIAlEAN AGREED O.ROER WlTii TiiE ENERGY AND ENVI~bNMENTCABINETTHAT lS 
NOl ~CCEPTJ\Bl.E TO 'THE PARlYTO lHE AGREEO ORDER, TMIS}~.GREEMENT SHAL.l. 
BECOME NUlLAJ\10 VOID AND U~EN:FORCSABU:. ' ~ 

15.10 Entire A.greement This Agreement sets forth the entire Agt1emeo:t betWeen the parties 
hereto and~ except as otherWise E!]{pressly provided, fully replaces, cancels and supersedes 
at'lyand all prior Agreements or understandings between the pa~tes hereto pursuant to 

t11e subject matter hereof. I 
l 

IN WITNESS WIJE.Rf!OF;, the parties hereto trove e~ecutect thll A,gree.ment the day :and 
yearfir:st~bove written. ' I 
Bullttt County Sanitation Dlstriet 

'=Lry 1~<--i 
-::1 ~) /~f'(Al !2-0) 
.0/J 'ffhq- (J'ttf;rL I P-I 0-/ '7 

Print name and tide · 

I 
~ 
k 

l 
u 

I 
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COMMONWEALTH OF KENTUCKY 
BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

APPLICATION OF BULLffT UTILITIES, INC. 
FOR A CERTIFICATE OF CONVENIENCE AND 
NECESSITY AND SURCHARGE FOR SAME 

) 
) 
) 

CASE NO 20 14~00255 

NOTICE OF FILING BY BULLITT UTILITIES. INC .. 
OF FIRST AMENDMENT TO AGREEMENT WITH 

BULLIT COUNTY SANITATION DISTRICT 

Comes Bullitt Utilities, Inc, ("Bullitt Utilities"), by counsel, and hereby files an executed 

copy of the First Amendment to Agreement Between Bullitt County Sanitation District 

("BCSD") and Bullitt Utilities. Said First Amendment was executed by BCSD on May 15, 2015. 

BullittUtilities further notes that the flow meters referenced in the First Amendment were 

nitted, 

HAZELRIGG & COX, LLP 
415 West Main Street, 1st Floor 
P. 0. Box 676 
Frankfort, Kentucky 40602-0676 
(502) 227-2271 
Email: Rmoore@Hazelcox.com 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the foregoing was served by hand delivery 
on Jeff Derouen, Executive Director, Public Service Commission, 211 Sower Blvd., P.O. Box 
615, Frankfort, Kentucky 40602 and by United States Mail on Gregory T. Dutton and Jennifer 
Black Hans, Assistant Attorney General, 1024 Ca~, Suite 200, Frankfort, 
Kentucky 40601-8204, ou this the l51h day of May, 2015. j 

--------·······--·-········~------------



DRAFT 050415 . 
FIRST AMENDMENT TO AGREEMENT BETWEEN BULLlTT COUNTY SANITATION 

DISTRICT AND BULLITT UTILITIES, INC. 
--~·-----..,. -----··----

Come the parties to the Agreement Between the Bullitt County Sanitation District and 
Bullitt Utilities, Inc., dated November 11,2014 (hereinafter,.'November 11,2014 Agreement»), 
and hereby enter into this First Amendment to the November 11,2014, Agreement on this the ..-.-J,!j day ofMay, 2015. 

WHEREAS, Bullitt Utilities, Inc. ("Bullitt Utilities") is constructing a pump station and 
wet well, with associated equipment, to convey the sanitary sewage from the Hunters Hollow 
collection system to the Bullitt County Sanitation District ("BCSD'') sanitary sewer system for 
treatment (hereinafter .. Pump Station and Wet Well"), and BCSD has reviewed and approved the 
plans and specifications for the Pump Station and Wet WelL 

WHEREAS, Bullitt Utilities is submitting to the Kentucky Division of Water (hereinafter 
"DOW") for review and approval the plans and specifications for the Pump Station and Wet 
Well. 

WHEREAS, Bullitt Utilities is entering into a contract with Larry Clark Construction, 
Inc., for the construction ofthe Pump Station and Wet Well, and it will take approximately 60 to 
90 days from the issuance of notice to proceed for the construction of the Pump Station and Wet 
Well to be completed. 

WHEREAS. BCSD and BullittUtilities wish to enter into this First: Amendment to the 
November 11, 2014. Agreement to address the BCSD's treatment of the sanitary sewage 
generated by the Hunters Hollow Collection system durin~ the time period from May 4, 201 S, 
until the completionofthe construction of the Pump Station and Wet Well {hereinafter 
"Construction Time Period"). 

NOW THEREFORE, in consideration ofthe premises set forth. herein, BCSD and Bullitt 
Utilities hereby agree to the following terms; 

1. During the Construction Time Period; BCSD agrees to ri:take any and all reasonable efforts to 
acceptfrom the Hunters Hollow collection system, for treatment, up to 180,000 gallons per 
day of sanitary sewage. The amount of maximum peak day flow accepted shall be dependent 
upon performance ofBCSD treatment facilities. BCSD shal1 have all authority to make 
adjustments to the pump rates from the Collection System. and Bullitt Utilities shall make 
any, and all reasonable efforts to maintain the :flow from the Hunters Hollow collection 
system at no more than 180,000 gallons per day. 

2. Bullitt Utilities agrees to install two (2) recordable magnetic flow meters or recordable 
ultrasonic flow meters on its lines conveying the sanitaty sewage to BCSD' s sanitary sewage 
system, one for the flow diverted to Union Tool (divided between Plant Three and 
Willabrook), and one for the flow diverted to Pioneer Village. BCSD shall only be 



responsible for the portionofthe pipeline from these flow meters to BCSD's:treatrnent 
plants. 

3. Bullitt Utilities further agrees to install an almm that Will provide it with notice in the event 
the equipment pumping the sanitary sewage from the Hunters Hollow collection system to 
BCSD' s sanitary sewer system is not working properly. 

4. BCSD agrees that Bullitt Utilities is authorized to use its.submersible pump and its self 
p:rirning pump to pump the sanitary sewage from the Hunters Hollow collection system to 
BCSD1s sanitary sewer system during the Construction Time Period. Bullitt Utilities agrees 
to complete the repair of its second self. priming pump and have it available for use as a 
replacement pump as soon as possible. 

5. Bullitt Utilities agrees to construct the Pump Station and Wet Well in accordance with the 
plans and specifications, as previously approved by BCSD, subject to modifications required 
by the Kentucky Department of Environmental Protection. However, Bullitt Utilities may 
substitute recordable ultrasonic flow meters for the recordable magnetic flow meters. 

6. Bullitt Utilities agrees to provide BCSD with a copy of the signed contract providing for the 
construction of the Pump Station and Wet Well, the Notice to Proceed and a copy ofihe 
down payment check. Bullitt Utilities further agrees to provide BCSD personnel reasonable 
access to its facilities in order to determine that the self priming pump and submersible pump 
are working properly. 

7. Bullitt Utilities agrees to pay BCSD fortreatrrlent of the sanitary sewage from the Hunters 
Hollow collection system. during the Construction Time Period and thereaftery an amount 
equal to eighty percent (80%) ofBullitt Utilities• gross revenue as of the execution of this 
First Amendment, excluding surcharge receipts) received byBullitt Utilities from its 
customers per month. Bullitt Utilities shall request the Louisville Water Company to> if 
possible, pay this eighty percent (80%) of monthly gross revenue, excluding surcharge 
receipts, directly to BCSD. The payment to be made to BCSD shall be pro-rated based on 
the number of days per month BCSD accepts wastewater for treatment. 

8. The provisions ofthe November 11, 2014, Agreem.en'4 that have not been modified by this 
First Amendment shall remain in full force and effect. 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year 
first above written. 

Bullitt County Sanitation District 

~~ Print nanie and title 

G. .<J AS 
Print name an title fbu.-te<£.. or- Att C!t.NGJ 
&:"<7/Z.. ~ C4-tft.~l...C.. ;:, COW'tN 1 parc.sP!"Nc 

--------------------------·---------~------------------~~-


