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Hazeirice & Cox, LLP
ATTORNEBEYS AT LAW

418 Wrst MaIN Sreeer, Sus t

Jory B. Bavemman P.O. Box 676 Dyie L Hazprares (1881-1970)

Rongrr C. Moorn ) ‘FEAKEFORT‘ KENTU‘SKY SOHEOR-0OB76 Lowis Cox (073871
Maing R BRENGRLMAN

Paxs {(502) ars-7158
TeLRPRONE! (502) BR7Rev]

November 21, 2014

Via Hand Deliver "i éw@
Ms. Linda Faulkner NOV 21 201

Kentucky Public Service Commission e
211 Sower Boulevard Pg%%i SERVICE
P. 0. Box 615 MMISSION

Frankfort, Kentucky 40602-0615

Re:  Application of Bullitt Utilities, Inc. (Bullitt Utilities”), for a Certificate of
Convenience and Necessity, and for Surcharge for Same (“Application™)
PSC Case No, 2014-0255

Dear Ms. Faulkner:

Please find enclosed a copy of the Agreed Order prepared by the Kentucky: Energy and
Environment Cabinet (“Cabinet”) that has been executed by Bullitt Utilities concerning, among other
things, the failure of the Hunters Hollow Wastewater Treatment Plant (“WWTP*), The failure of
this WWTP is the subject of the above-referenced Application, This Agreed Order is being
circulated for execution by the representatives of the Cabinet.

Ihave also enclosed a copy of the executed eontract between Bullitt Utilities and the Bullitt
County Sanitation District (“BCSD™). "This contract provides for BCSD to treat the flow from the
Hunters Hollow collection systen,.

Now that I have these documents, I will be able to prepare an amended application that will
respond to your request to provide the PSC with certain information in connection with above-
referenced Application. Accordingly, Bullit Utilities is requesting an extension of time until
December 1, 2014, to respond to your request,

Thank you for your attention to this matter, and please let me know if [ need to take any
further action with respect to this matter at this time.

st

i\i‘fours truly,\\\}

,f' )
ot 0. Mo
/ Rabert €. Moore
RCM/neb '
Enclosures

e Amn Ramser - via electronic mail
Chris Cogan - via electronic mail
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AGREEMENT BETWEEN BULLITT COUNTY SANITATEON DISTRICT AND
BULLITT UTILITIES, INC,

DATED 10/01/14

Cotie Bullits County Sanitation District ("ECSD”) and Bu lm: Utnhﬁes, ric. (“Bullitt Utilities”); on

this the ,,{_Q_ day of Or}efﬁer, 2014-and hereby enter Into this Ae:raerriem
(s dEam B8 ‘ |

WHEREAS, Bollir: Utilities s g privately ownad wastewater utflity thet owns the Bunters Hollow
wastenater treatrent plant (“WWTP") and collection system located in Bullitt County, Kentucky. The
Hurnters Hollow WWTP wasa 250,000 gallon per day (“gpd”) WWTP groviding service for approximately
696 residential and commercial customers at a residential rate of $26.83 perjmonth. On or about March
29, 2044, the Hunters Hollow WWTP suffered a eatastraphic failura,

WHEREAS, Bullitt Utilitles has provided treatment for the wastewste} genersred by the Hurters
Hallow épllection system (*Collection Systam™)y singe March 29, 2014 thrcugt'{ the vse of 8 Parce
temporary WWTP and a Veoliz temporary WWTP, Thecostio bperstethasel temporary WWTPS is
avorbitant, and a shbrtterm and longterm solition o the failure of the Hunfers Hollow WWTP s
neaded in arder to provids treatment for the wastswater generaged by tha Co {iecﬁau:ﬁysterm

'WHEREAS, in arder 1o avoid an environmental emergency, BCSD Is willing 1o provide short term
emergency treatruent Tor the wastewster generatad by the Collection System until 2 permanent
sohution 1o the failure of the Hunters Hollow WWTR can be implementad whi ichis expected to be onor
befora December31, 2016,

NOW THEREFORE, in cunsxd eration of tha premises sat forth herein; BCSD artd Bullit: Uilities
hereby agraés to the following terms: }‘
i

1. BCSDagreesto make any and sl ressongble efforts to'soceptthe waé;temter flow from the
Collection System within sbdy {60) days of the exscution of zhiz Agre%ment BCSD shallnot be
responsible forfatlure 10 complete the construction of the proposed facdmes g to stare or
feders! permitting requirements (Diviston of Water, Department of T riansportatmn, ale.),
acquisition of easements or any other delay due to causes heyand i:he controf of BCSD.

2. BCSD agrees to provide treatment for the wastewater generated by tﬁe Collection System until
Decemnber 31, 2016,

3. Bullitt Utilities will purchase and mstall two (2) magneric flow meters,'and BCSD shall maistain
thetwo (2) flow mieters. One meterwill be provided forthe Cc:i_lacmon System’s flow diverted to
Unton Tool (divided betwaen Plant Three und Willabrook), and “i:hs.-se‘ézand meter willbe
provided forthe Collaction Systends flow diveried 1o Planeer Villags. i

4. BCSD shall make every reasonable atternpt 1o accept from the Collection System an average
daily flow of 160,000 gallons with # maximum peak daily flow af tip tcﬁsao Q00 gailons. The
amount of meximum perlday flow mcceptad shall be dependant upon performance of BCSD

ufepe o x
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treatment facilities. BCSD shall have dlf authority to make adjustrer
the CollactiortSystem., i

Any ovarflows from the Collection Systern causgd by flowsin excess
4 above, shall be reported to-the Kentucky Division of Water by Bul(is
responsibility of Bullits Utilities unitil the Collsction Systern is canveye
entity. :

BCSD shall only be responsible for the portion of the pipeline from th
Bullitt Utilities to the BCSD's treatment plants.

NO. (14 P,

15t the pump rates from
o those stated In parsgraph
T Utilities, and shalf be the
d to BCSD or anothar

& flaw meters installed by

Bultiet Utilitfes shall he responsible for maintaining the Hunters Holle

Collection Systemand for

the eperation and misintenance of the pumps at the site of theforme_r' Hunters Hollow WWTP.

arnouut equal 19 eighty percent (80%) of the gross revenue ; excludi
received by Bullitt Utilities from its customers par month. Bullitt Util
Laudsville Water Cotnpany To, i bossible, pay this eighty peréent of m
excluding surcharge receipts, directly to BCSD. o

Bullitt Utifities agress to pay BCSD fortreatment of wastewster fromithe Collection Systém an
ng surcharge receipts;

ties shall request the
onthly gross revenue,

RCSD shall engineer the pipeline from BCSD's existing.faciiiﬁ es up to the two (2) new flow

meters for the Hunters Hellow Collection Systam and shall efiginesr Upgrades required a1 BCSD
pump stations w dcceptthe inceeased fows fromn the Collection System.  Bullitt Utilities shall

engiheer the two (2} new flow meters, and the pumpiogand piping 8
facilities to said flow yneters, BCSD shall have réview autherity of Bu
systeny enginesring degign to thetwo (2) hew flow metering points, |

rsterns from ite existing
live Utilities’ purnping
heluding the flov meters,

Received TimeOct. 14, 201

‘to assure that flow rates can be contralled during peal day flow events, Bullitt Utilities” purps
shall have variable rate adjustment for controlling flow Tates,
. BCSD shall require a contribution in aid of construction in'the amout of $125,000.00. The
5125,000 is to be paid directly to BCSD upon execution of thfs Agresmient.
Dueto the unusual situdtion that this custormer connection is for shoforerm emargency
treatment orlly, the tap fae reguired by BCSD Resolution Number 2042-08 will be waived for
connection of Bullitt Utlides ta BCSD ini exchange for the engineering and constenetion
contribution provided by Bullitt Utlities. . i
Bullitt Utilities:agrees ta pledge as security for fulfilling fts duties unﬂér this agreement, untll
Decamber 31, 2016, ity Interast in any surcharge procaeds that the Public Service Commission
{"PSC”) may abthorize, that exceeds the surcharge proceeds authorized to pay Tor services
and/or equipment provided by Veolta, Pecco and other individuals orfantities to Bullitr Utilities
o respond 1o the failure of the Hunters Hollow WWTP.
. BCSD and Bullitt Lilities agree ta work to develop 2 long term solution to the fatture ofthe
Hunters Hollow WWTP. .
. At aay time during the term of this agreament, BCSD may purchase *ﬁ‘z;;m Bullitt Utllities the
Hunters Hollow Calleetion Systern, including its plping, manholes, purpp stations, pumps and
appurtenanices for the amaunt of One Dallar {51.00), contingent upon and subject o, the P5Cs.
authorizetion of the payment of a surcharge to Bullitt Utilities and thé surcharge proceeds will
contintie o he paid to Bullét Utllities or its assignee(s) after the sale of the Collaction Syszém.
Should the PSCauathorize the payqunt of 2 swrchargato Bullitt Uﬁ}itx‘é; +bur hotthe Aght w

1

12.

14
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continue to recelve the surcharge procaeds after Bullitt Utilitfes” sald

the.BCSD shiall have the right to purchasethe Collection Systam for t{w amount of One Dollar
{5100} upor the sdpiration of the surcharge.
15. General provisions

18.1 $uccessors and Assigus. Mo party shall assign, sublat ot transfe

Received TimeOct 14, 201
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g of the Collertion System,

iiits’fnterest inthis

Agreement withoutthe prior wiitten consent of the c_i’ther parties. Nothing herefn shall be

construed as creating any personal liahllity ori the part of any o

capopsgant of any public

or privire body which may be a party thereto, noréhall it be corstrued as giving any fghts
ot pensfite haraunder 1o anyone otherthanthe parties 1o the AgreemenL

15.2 Mediation. Claims, dispytes or other matterin question bemeeiu the parties to this

Agreeroent shall be firstsubject to pre-suit mediation prior to tﬁ&ﬂingof anylegal clatrs

or lifigation. Pre-suit mediation i§ 2 condition precedent to litigs
mediate is 5 material and esséntial provision of this Agreement:

tion. Theabligation to
Unless otherwise agreed

“to fn writing, the parties shall continue to provide andfor make the treatment, workdnd
payments to ba performed pursuant 10 this Agreement-during apy mediation of Yitigatism_,.
exdept for paytients for tems orwork in dispute. Either party may initiate s mediation

proceeding by sthmitting g request Inwriting to tha other party

after the clalm, dispute orother matter in question has arisers,
applicable statute of limitations has expived. The partiesshalle

within a reasonable time

ButIn no evaent afterthe

i

deavorin good faithte

mutually agiee uporn an acceptabla mediator. Each narty isto baar fts-own faes, costs and
expenses of said mediation. Inthe event that mediation s unsugcessul, all dlaims,

disputes, opother natters i qlisstion shall be resolved in the Ci

éc:urt or Districe Courts of

Bullitt County, Rertuckirand shall be governad by the laws of tha Commanwealth of

Kentucky,

15.3 This Agreement may ba exectitéd in twoor more otigingl ot facs
which shall ba déemed un orfgin'ei and all of which shall constitu

Agreament.

15.4 Construction. Should any pravision of this AgreementTequire in

construction, Tt is agreed by theparties hereto that the Court, 2
antity interpreting or construing this Agreement shall not apply
provisions hereof shall be more strictly constyued against one p

of the rule of construction that a document is to be more strictly

rnile coufiterparts, each of
w& but one and the same

Cerpratationor
dministrative body or other
the prasumptien thatthe
aprt:y than another by reastn
consiruad against the

party who tself or through iix agent prepared thesame. The headings of sections and

subsections are for convenience only and shall not affect or cont;

congurustion of any of the pravisions of this Agreement,

15.5 Notices. All notices, requests, dermands, arother communicatio
Agreement shall be made inwriting and shall be servad by Rand

rol the mesning of

?s vaouired under this

elivery or by plaging such

inthe United Statas Mail, certified mail, retorn receipt raquastad and bearing adeguate
postage or by evernight mail. Each notice shall be effective u poq receipt

15.6Walver: No walver by-ary party of any default or. non»perf_mrr_nanlce by either party shsll be

considered a walyer of any subsequent default or non-performance.

4.12:07PMNe. 1000
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15.7 Seyerability. lirthe event that any tesm, provision of coverant heretindar shall be held
invalid or unenforceable by a court of competent jurisdicton, tHe remainder of this
Agreement shall remain valid‘and enforcézble by any party 1o the Agreement gnid the
invalid unenforceable covenant shall automatically be deemed x‘?nod'rﬁed and amended 1o
provide the maximum rights avallable underapplicable law to tT party who is the

beneficiary of the term, provision, orcovenant in question.

15.8 Authority of Parties. The individuals who have exectted this Agheement on behalf of the
raspective parties expressly represent and warrant that they ard atithorized to sign on
behalf of such entities for the purpose of duly binding such entities to this Agreement.

15.9 1N THE EVENT THAT EITHER THE BCSD AND/OR BULLITT UTILITIES 1S UNABLE TO
NEGOTIATE AN AGREED ORDER WITH THE ENERGY AND Emvlglbmmmrmarmﬁrmr 15
NOT ACCEFTABLE TO THE PARTY T0O THE AGREEO ORDER, THISIAGREEVIENT SHALL
BECOME NULL AND VOID AND UNENFORCEARLE,

15.10  Entire Agreement. This Agreementsers forth the entire Agreement benween the parties
hereto and, except as atherwise expressly provided, fully replaces, cancels and supersedss
any and all prior Agreerments orunderstandings between the papries hereto pUrsuant o
tHe subfect matter hersof,

EY

N WITNESS WHEREOE, the parties herato have exgouted this Agresment the day and
vear first above written,

Bullitt Cotinty Sanitation District

T By [ n) By
RBTrecy ~ mgwt 11— 10~]F

Printtame and tite '

Bullit Utilitie

YEB
e g, S
Pouwd= = AT&JZ-Wj oR !
cArBPLL T, COGAR, (TS
Print vame aud title PrEs AT
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COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:
APPLICATION OF BULLITT UTILITIES, INC. ¥
FOR A CERTIFICATE OF CONVENIENCE AND ) CASE NO 2014-00255
NECESSITY AND SURCHARGE FOR SAME )

NOTICE OF FILING BY BULLITT UTILITIES, INC.
OF FIRST AMENDMENT TO AGREEMENT WITH
BULLIT COUNTY SANITATION DISTRICT

Comes Bullitt Utilities, Inc. (“Bullitt Utilities”), by counsel, and hereby files an executed
copy of the First Amendment to Agreement Between Bullitt County Sanitation District
(“BCSD”) and Bullitt Utilities. Said First Amendment was executed by BCSD on May 15, 2015,
Bullitt Utilities further notes that the flow meters referenced in the First Amendment were

received on site by Bullitt Utilities on May 15, 2015,

Respectfully submitted,

/Robert C, Moore
HAZELRIGG & COX, LLP
415 West Main Street, 1* Floor

P. O. Box 676
Frankfort, Kentucky 40602-0676
(502) 227-2271

Email: Rmoore@Hazelcox.com
CERTIFICATE OF SERVICE

1 hereby certify that a true and correct copy of the foregoing was served by hand delivery
on Jeff Derouen, Executive Director, Public Service Commission, 211 Sower Blvd., P.O. Box
615, Frankfort, Kentucky 40602 and by United States Mail on Gregory T. Dutton and Jennifer
Black Hans, Assistant Attorney General, 1024 Capital Centet Dsive, Suite 200, Frankfort,

Kentucky 40601-8204, on this the 15" day of May, 2013. A
F 0

{Robert C. Moore




DRAFT 050415
FIRST AMENDMENT TO AGREEMENT BETWEEN BULLITT COUNTY SANITATION
DISTRICT AND BULLITT UTILITIES, INC.

Come the parties to the Agreement Between the Bullitt County Sanitation District and
Bullitt Utilities, Inc. , dated November 11, 2014 (hereinafter “November 11, 2014 Agreement™),
and hereby enter into this First Amendment to the November 11, 2014, Agreement on this the
A5 Gay of May, 2015.

WHEREAS, Bullitt Utilities, Inc. (“Bullitt Utilities”) is.constructing a pump station and
wet well, with associated equipment, to convey the sanitary sewage from the Hunters Hollow
collection system to the Bullitt County Sanitation District (“BCSD™) sanitary sewer syster for
treatment (hereinafter “Pump Station and Wet Well”), and BCSD has reviewed and approved the
plans and specifications for the Pump Station and Wet Well.

WHEREAS, Bullitt Utilities is submitting to the Kentucky Division of Water (hereinafter
“DOW™) for review and approval the plans and specifications for the Pump Station and Wet
Well. -

WHEREAS, Bullitt Utilities is entering into a confract with Larry Clark Construction,
Ine., for the construction of the Pump Station and Wet Well, and it will take approximately 60 to
90 days from the issuance of notice to proceed for the construction of the Pump Station and Wet
‘Well to be completed,

WHEREAS, BCSD and Bullitt Utilities wish to enter into this First Amendment to the
November 11, 2014, Agreement to address the BCSD’s treatment of the sanitary sewage
generated by the Hunters Hollow Collection system during the time period from May 4, 20135,
until the completion of the construction of the Pump Station. and Wet Well (hereinafter
“Construction Time Period™).

NOW THEREFORE, in consideration of the premises set forth herein, BCSD and Bullitt
Utilities hereby agree to the following terms:

1. Duiring the Construction Time Period, BCSD agrees to make any and all reasonable efforts to
accept from the Hunters Hollow collection system, for treatment, up to 180,000 gallons per
day of sanitary sewage. The amount of maximum peak day flow accepted shall be dependent
upon performance of BCSD treatment facilities. BCSD shall have all authority to make
adjustments to the pump rates from the Collection System, and Bullitt Utilities shall make
any and all reagonable efforts to maintain the flow from the Hunters. Hollow collection
system at no more than 180,000 gallons per day.

2. Bullitt Utilities agrees to install two (2) recordable magnetic flow meters or recordable
ultrasonic flow meters on its lines conveying the sanitary sewage to BCSD’s sanitary sewage
system, one for the flow diverted to Union Tool (divided between Plant Three and
Willabrook), and one for the flow diverted to Pioneer Village. BCSD shall only be

L)




responsible for the portion of the pipeline from these flow meters to BCSD’s treatment
plants.

3. Bullitt Utilities further agrees to tnstall an alarm that will provide it with notice in the event
the equipment pumping the sanitary sewage from the Hunters Hollow collection system to
BCSD’s sanitary sewer system is not working properly.

4, BCSD agrees that Bullitt Utilities is authorized 1o use its submersible pump and its self
priming pump to pump the sanitary sewage from the Hunters Hollow collection system to
BCSD’s sanitary sewer system during the Construction Time Period. Bullitt Utilities agrees
to complete the repair of its second self-priming pump and have it available foruse as a
replacement pump as soon as possible,

5. Bullitt Utilities agrees to construct the Pump Station and Wet Well in accordance with the
plans and specifications, as previously approved by BCSD, subject to modifications required
by the Kentucky Department of Environmental Protection. However, Bullitt Utilities may
substitute recordable ultrasonic flow meters for the recordable magnetic flow meters.

6. Bullitt Utilities agrees fo provide BCSD with a copy of the signed contract providing for the
construction. of the Pamp Station and Wet Well, the Notice to Proceed and a copy of the
down payment check. Budlitt Utilities further agrees to provide BCSD personmel reasonable
access to its facilities in order to determine that the self priming pump and submersible pump
are working properly.

- 7. Bullitt Utilities agrees to pay BCSD for treatmeént of the sanitary sewage from the Hunters
Hollow collection system during the Construction Time Period and thereafter, an amount
equal to eighty percent (80%) of Bullitt Utilities® gross revenue as of the execution of this
First Amendment, excluding surcharge receipts, received by Bullitt Utilities from its
customers per month. Bullitt Utilities shall request the Louisville Water Company to, if
possible, pay this eighty percent (80%) of monthly gross revenue, excluding surcharge
receipts, directly to BCSD. The payment to be made to BCSD shall be pro-rated based on
the number of days per month BCS) accepts wastewater for treatment.

8. The provisions of the November 11, 2014, Agreement, that have not been modified by this
First Amendment shall remain in full force and effect.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement the day and year
first above written.

Bullitt County Sanitation District

Loy Mot

'Uﬁ/iffc [ é:?ir oo

Print name and title

Print name T file gbw::/z, o Azroﬂ(i!‘&:g |
For.: caewore F, coGan , PRESOENT
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