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STIGALL ENGINEERING ASSOCIATES INC. 

4117 Hillsboro Pike, Suite 206 • Nashville. Tennessee 37215 • Telephone: 615-460-7515 • Facsimile: 615-460-7517 

Addendum I 

Crittenden-Livingston County Water District 
Moore Hill Tank Replacement 

SEA Project No. 0650 
	

Bid Opening: May 23, 2016 
May 9, 2016 
	

11:00 a.m. (local time) 

The attention of all prospective bidders, suppliers, subcontractors, manufacturers, etc. is directed 
to the following additions, deletions, corrections, and clarifications to the contract documents: 

• Building shown on Sheet 3 of drawings has been removed by District 
since the date of survey. 

• Fire hydrant to field located. 

• The logo for the tank lettering has been attached. 

END OF ADDENDUM 
STIGALL ENGINEERING ASSOCIATES, INC. 

Robert D. Stigall, P.E. 
President 
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STIGALL ENGINEERING ASSOCIATES, INC. 

4117 Hillsboro Pike, Suite 206 • Nashville, Tennessee 37215 • Telephone: 615-460-7515 • Facsimile: 615-460-7517 

Addendum H 

Crittenden-Livingston County Water District 
Moore Hill Tank Replacement 

SEA Project No. 0650 	 Bid Opening: May 23, 2016 
May 17, 2016 	 11:00 a.m. (local time) 

The attention of all prospective bidders, suppliers, subcontractors, manufacturers, etc. is directed to the 
following additions, deletions, corrections, and clarifications to the contract documents: 

• Piping shall be ductile iron conforming to ANSI/AWWA C151/A 21.51 standard 
pressure class 350. 

• Gate valves to be resilient seat, M&H or equal. 

• Casing pipe shall be unencased 16-inch 0.25-inch wall. 

• Check valve to be lever and weight type, M&H, Cla-Val or equal. 

• We have attached a photograph of the site in its current state. The electric lines 
are across the highway from the site and there is a telephone and cable TV line 
on the same side of Highway 60 as the proposed tank site that the Contractor will 
need to work around or relocate as the Contractor deems appropriate. 

• The specification for the tank lighting will be L-865 White, allowance is shown 
on the revised, attached bid schedule which is for work from the meter base. 
Owner will establish electrical pole and meter. 

END OF ADDENDUM 
STIGALL ENGINEERING ASSOCIATES, INC. 

Robert D. Stigall, P.E. 
President 
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Bid Form 

Project Identification: Crittenden-Livingston County Water District Moore Hill Tank 
Replacement 

Contract Identification and Number: 0650 

TABLE OF ARTICLES 
Page 

Article 1 - Bid Recipient 	 1 
Article 2 - Bidder's Acknowledgments 	 1 
Article 3 - Bidder's Representations 	 3 
Article 4 — Bidder's Certification 	 4 
Article 5 - Basis of Bid 	 4 
Article 6 - Time of Completion 	 4 
Article 7 - Attachments to Bid 	 4 
Article 8 - Defined Terms 	 5 
Article 9 - Bid Submittal 	 5 

ARTICLE 1- BID RECIPIENT 

1.01 This Bid Is Submitted To: Crittenden-Livingston County Water District; 620 East Main 
Street; Salem, Kentucky 42078. 

1.02 The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an 
Agreement with Owner in the form included in the Bidding Documents to perform all 
Work as specified or indicated in the Bidding Documents for the prices and within the 
times indicated in the Bid and in accordance with the other terms and conditions of the 
Bidding Documents. 

ARTICLE 2 - BIDDER'S ACKNOWLEDGMENTS 

2.01 Bidder accepts all of the terms and conditions of the Advertisement and Instructions to 
Bidders, including without limitations those dealing with the dispositions of Bid security. 
The Bid will remain subject to acceptance for 60 days after the Bid opening, or for such 
longer period of time that Bidder may agree to in writing upon request of Owner. 

ARTICLE 3 - BIDDER'S REPRESENTATIONS 

3.01 In submitting this Bid, Bidder represents that: 
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A. Bidder has examined and carefully studied the Bidding Documents, the other related 
data identified in the Bidding Documents, and the following Addenda, receipt of which 
is hereby acknowledged: 

Addendum No. 	Addendum Date 

B. Bidder has visited the Site and become familiar with and is satisfied as to the general, 
local, and Site conditions that may affect cost, progress, and performance of the Work. 

C. Bidder is familiar with and is satisfied as to all Federal, state, and local Laws and 
Regulations that may affect cost, progress, and performance of the Work. 

D. Bidder has carefully studied all: (1) reports of explorations and tests of subsurface 
conditions at or contiguous to the Site and all drawings of physical conditions in or 
relating to existing surface or subsurface structures at or contiguous to the Site (except 
Underground Facilities) which have been identified in SC-4.02, and (2) reports and 
drawings of Hazard Environmental Conditions, if any, at the Site that have been 
identified in SC-4.06 as containing reliable "technical data." 

E. Bidder has considered the information known to Bidder; information commonly known 
to contractors doing business in the locality of the Site; information and observations 
obtained from visits to the Site; the Bidding Documents; and the Site-related reports and 
drawings identified in the Bidding Documents, with respect to the effect of such 
information, observations, and documents on (1) the cost, progress, and performance of 
the Work; (2) the means, methods, techniques, sequences, and procedures of construction 
to be employed by Bidder, including applying the specific means, methods, techniques, 
sequences, and procedures of construction expressly required by the Bidding Documents; 
and (3) Bidder's safety precautions and programs. 

F. Based on the information and observations referred to in Paragraph 3.01.E above, 
Bidder does not consider that any further examinations, investigations, explorations, 
tests, studies, or data are necessary for the determination of this Bid for performance 
of the Work at the price(s) bid and within the times and in accordance with the other 
terms and conditions of the Bidding Documents. 

G. Bidder is aware of the general nature of the Work to be performed by Owner and 
others at the Site that relates to the Work as indicated in the Bidding Documents. 
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H. Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder has discovered in the Bidding Documents, and the written 
resolution thereof by Engineer is acceptable to Bidder. 

I. The Bidding Documents are generally sufficient to indicate and convey understanding 
of all terms and conditions for the performance of the Work for which this Bid is 
submitted. 

J. Bidder will submit written evidence of its authority to do business in the State or 
other jurisdiction where the Project is located not later than the date of its execution 
of the Agreement. 

ARTICLE 4 - BIDDER'S CERTIFICATION 

4,01 Bidder further represents that: 

A. This Bid is genuine and not made in the interest of or on the behalf of any undisclosed 
individual or entity and is not submitted in conformity with any agreement or rules of 
any group, association, organization, or corporation; 

B. Bidder has not directly or indirectly induced or solicited any other Bidder to submit a 
false or sham Bid; 

C. Bidder has not solicited or induced any individual or entity to refrain from bidding; 
and 

D. Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in 
competing for the Contract. For the purposes of this Paragraph 4.01.D: 

"corrupt practice" means the offering, giving, receiving, or soliciting of any thing of 
value likely to influence the action of a public official in the bidding process; 

"fraudulent practice" means an intentional misrepresentation of facts made (a) to 
influence the bidding process to the detriment of Owner, (b) to establish bid prices 
at artificial non-competitive levels, or (c) to deprive Owner of the benefits of free 
and open competition; 

"collusive practice" means a scheme or arrangement between two or more Bidders, with 
or without the knowledge of Owner, a purpose of which is to establish bid prices at 
artificial, non-competitive levels; and 

"coercive practice" means harming or threatening to harm, directly or indirectly, persons 
or their property to influence their participation in the bidding process or affect the 
execution of the Contract. 
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ARTICLE 5 - BASIS OF BID 

5.01 Bidder will complete the Work in accordance with the Contract Documents for the 
following price(s): 

BASE BID: 

01. 	LUMP SUM: Construct a 400,000 gallon elevated water 
storage facility including all piping, valves and sitework 
as shown on the drawings and specified herein, for 

Dollars 
Cents 

2. BID ALLOWANCE: Installation of electric light beacon 
For FIFTEEN THOUSAND & NO/ DOLLARS 	 $ 	15,000.00 

3. LUMP SUM: Demolition of existing 150,000 gallon 
tank and property restoration, for 	  

Dollars 
Cents 

TOTAL AMOUNT BASE BID; ITEMS 1— 3 INCLUSIVE 

 

ADDITIVE ALTERNATE BID: 

01. 	LUMP SUM: Construct a 500,000 gallon elevated water 
storage facility including all piping, valves and sitework 
as shown on the drawings and specified herein, for 

	  Dollars 
	 Cents 

2. BID ALLOWANCE: Installation of electric light beacon 
for FIFTEEN THOUSAND & NO/100 DOLLARS 	 $ 	15,000.00 

3. LUMP SUM: Demolition of existing 150,000 gallon 
tank and property restoration, for 	  
	  Dollars 
	 Cents 

TOTAL AMOUNT ADDITIVE ALTERNATE BID; 
ITEMS 1— 3 INCLUSIVE 
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Prices have been computed in accordance with paragraph 11.03.B of the General 
Conditions. 

Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the 
purpose of comparison of Bids, and final payment for all Unit Price Bid items will be 
based on actual quantities, determined as provided in the contract Documents. 

ARTICLE 6 - TIME OF COMPLETION 

6.01 Bidder agrees that the Work will be substantially complete and will be completed and 
ready for final payment in accordance with paragraph 14.07 of the General Conditions on 
or before the dates or within the number of calendar days indicated in the Agreement. 

6.02 Bidder accepts the provisions of the Agreement as to liquidated damage. 

ARTICLE 7 - ATTACHMENTS TO THIS BID 

7.01 The following documents are attached to and made a condition of the Bid: 

A. Required Bid security in the form of a Bid Bond (EJCDC No. C-430) or Certified 
Check (circle type of security provided); 

B. List of Proposed Subcontractors; 

C. List of Proposed Suppliers; 

D. List of Project References; 

ARTICLE 8 - DEFINED TERMS 

8.01 The terms used in this Bid with the initial capital letters have the meanings indicated in the 
Instructions to Bidders, the General Conditions, and the Supplementary Conditions. 
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Doing business as: 

A Partnership  

Partnership Name: 

    

    

  

SEAL. 
if required 
by State 

 

   

By: 

    

     

(Signature of general partner -- attach evidence of authority to sign) 

Name (typed or printed): 	  

A Corporation  

Corporation Name: 	  

State or Jurisdiction of Incorporation: 	  

Type (General Business, Profession, Service, Limited Liability): 	  

By: 	  
(Signature -- attach evidence of authority to sign) 

Name (typed or printed): 	  

Title: 	  

Attest 

CORPORATE 
SEAL, 

if required by State 

ARTICLE 9 - BID SUBMITTAL 

9.01 This Bid is submitted by: 

If Bidder is: 

An Individual  

Name (typed or printed) 	 

By: 

SEAL, 
if required 
by State 

(Individual's signature) 

(Signature of Corporate Secretary) 

Date of Qualification to do business in 	 [State or other jurisdiction where 
Project is located] is 	/ 	/ 	 
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A Joint Venture  

Name of Joint Venture: 

First Joint Venture Name: 	 SEAL, 
if required 

By: 
	 by State 

(Signature ofjoint venture partner -- attach evidence of authority to sign) 

Name (typed or printed): 	  

Title: 

Second Joint Venture Name: 	 SEAL, 
if required 

By: 
	 by State 

(Signature ofjoint venture partner -- attach evidence of authority to sign) 

Name (typed or printed): 	  

Title: 

(Each joint venturer must sign. The manner of signing for each individual, partnership, and 
corporation that is party to the venture should be in the manner indicated above.) 

Bidder's Business address: 

Business Phone No. ( 	 

Business FAX No. ( 	 

Business E-Mail Address 

State Contractor License No. 	 . (If applicable) 

Employer's Tax ID No. 	  

Phone and FAX Numbers, and Address for receipt of official communications, if different 
from Business contact information: 

9.02 Bid submitted on 	 , 20 	. 
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STIGALL ENGINEERING ASSOCIATES, INC. 

4117 Hillsboro Pikc. Suite 206 • Nashville. Tennessee 37215 • Telephone: 615-460-7515 • Facsimile: 615-460-7517 

Addendum III 

Crittenden-Livingston County Water District 
Moore Hill Tank Replacement 

SEA Project No. 0650 
	

Bid Opening: May 23, 2016 
May 19, 2016 
	

11:00 a.m. (local time) 

The attention of all prospective bidders, suppliers, subcontractors, manufacturers, etc. is directed to the 
following additions, deletions, corrections, and clarifications to the contract documents: 

• The Federal Davis-Bacon wage rates were revised on May 13, 2016. As such, 
please use the following, revised wage rates in preparation of your bid. 

END OF ADDENDUM 
STIGALL ENGINEERING ASSOCIATES, INC. 

Robert D. Stigall, P.E. 
President 
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Page 1 of 5 

General Decision Number: KY160133 05/13/2016 KY133 

Superseded General Decision Number: KY20150133 

State: Kentucky 

Construction Type: Heavy 

County: Monroe County in Kentucky. 

HEAVY CONSTRUCTION PROJECTS (including sewer/water 
construction). 

Note: Under Executive Order (EO) 13658, an hourly minimum wage 
of $10.15 for calendar year 2016 applies to all contracts 
subject to the Davis-Bacon Act for which the solicitation was 
issued on or after January 1, 2015. If this contract is covered 
by the EO, the contractor must pay all workers in any 
classification listed on this wage determination at least 
$10.15 (or the applicable wage rate listed on this wage 
determination, if it is higher) for all hours spent performing 
on the contract in calendar year 2016. The EO minimum wage rate 
will be adjusted annually. Additional information on contractor 
requirements and worker protections under the EO is available 
at www.dol.gov/whd/govcontracts.  

Modification Number 	Publication Date 
0 	 01/08/2016 
1 	 03/25/2016 
2 	 05/13/2016 

CARP0064-007 05/01/2015 

Rates 	 Fringes 

CARPENTER (Form Work Only) 	$ 27.50 	 16.06 

ELEC0369-004 09/01/2014 

Rates 	 Fringes 

LINE CONSTRUCTION 
Equipment Operator 	 $ 30.51 	 11.25 
Groundman 	 $ 20.21 	 9.19 
Lineman 	 $ 34.13 	 13.02 

ENGI0181-010 07/01/2015 

Rates 	 Fringes 

POWER EQUIPMENT OPERATOR 
GROUP 1 	  $ 	29.95 14.40 
GROUP 2 	  $ 	27.26 14.40 
GROUP 4 	  $ 26.96 14.40 

OPERATING ENGINEER CLASSIFICATIONS 

GROUP 1 - Crane; Drill; Grader/Blade; Mechanic; Scraper 

http://www.wdol.gov/wdol/scafiles/davisbacon/KY133.dvb?v=2 	 5/18/2016 
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Page 2 of 5 

GROUP 2 - Bobcat/Skid Steer/Skid Loader; Forklift 

GROUP 4 - Oiler 

Operators on cranes with booms 150 feet and over (including 
jib) shall receive $1.00 above Group 1 rate; 250 feet and 
over including jib shall receive $1.50 above Class 1 rate. 
Combination Rate: All crane operators operating cranes, 
where the length of the boom in combination with the length 
of the piling leads equal or exceeds 150 feet, shall 
receive $1.00 above the Group 1 rate. 

Employees assigned to work below ground level are to be paid 
10% above basic wage rate. This does not apply to open cut 
work. 

* 1RON0782-010 05/01/2016 

Rates 	 Fringes 

IRONWORKER (Reinforcing & 
Structural) 

Projects over 

	

$20,000,000.00 	 $ 27.09 	 20.66 
Projects under 

	

$20,000,000.00 	 $ 26.00 	 21.52 

LAB00189-014 07/01/2015 

Rates 	 Fringes 

LABORER 
Concrete Saw (Hand 
Held/Walk Behind) 	 $ 22.55 	 12.46 
Concrete Worker 	 $ 22.30 	 12.46 

SUKY2011-010 06/25/2014 

Rates 

CEMENT MASON/CONCRETE FIN1SHER 	$ 21.60 

Fringes 

10.35 

ELECTRICIAN 	  $ 32.35 2.18 

LABORER: 	Common or General 	 $ 	20.60 9.39 

LABORER: 	Flagger 	  $ 	18.31 8.89 

LABORER: 	Pipelayer 	  $ 	20.13 8.63 

OPERATOR: 
Backhoe/Excavator/Trackhoe 	 $ 	23.60 12.65 

OPERATOR: 	Bulldozer 	  $ 	20.99 6.33 

OPERATOR: 	Loader 	  $ 	30.35 0.00 
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Page 3 of 5 

WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 

Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 

The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 
order of "identifiers" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than "SU" or 
"UAVG" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014. 

Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 

Survey Rate Identifiers 

Classifications listed under the "SU" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification. As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 5/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 
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Page 4 of 5 

Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 
classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 

A UAVG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate is 
based. 

WAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can 
be: 

an existing published wage determination 
a survey underlying a wage determination 
a Wage and Hour Division letter setting forth a position on 
a wage determination matter 
a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 

With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations. Write to: 

Branch of Construction Wage Determinations 
Wage and Hour Division 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

Wage and Hour Administrator 
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Page 5 of 5 

U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board). Write to: 

Administrative Review Board 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 

END OF GENERAL DECISION 
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Advertisement for Bids 
 

Crittenden-Livingston County Water District 
Moore Hill Tank Replacement 

Marion, Kentucky 
 
Separate sealed bids for the construction of Crittenden-Livingston County Water District’s Moore 
Hill Tank Replacement project will be received by Crittenden-Livingston County Water District 
at its office at 620 East Main Street; Salem, Kentucky 42078 until 11:00 a.m. (Local Time) 
Monday May 23, 2016, bids will then be publicly opened and read aloud at this location. 
 
The project consists of the construction of a 400,000 gallon elevated water storage facility and 
appurtenances including the demolition of an existing 150,000 gallon standpipe. 
 
Bidding Documents may be examined at: 
 
Crittenden-Livingston County Water District, 620 E. Main Street; Salem, Kentucky 42167 
Stigall Engineering Associates, Inc., 4117 Hillsboro Pike, Suite 206, Nashville Tennessee 37215 
Builders Exchange of Kentucky, 2300 Meadow Drive, Louisville, Kentucky 40218 
Associated General Contractors, 2924 Foster Creighton, Nashville, Tennessee 37204 
Builders Exchange of Tennessee, 2322 Winford Avenue, Nashville, Tennessee 37211 
 
Bidding Documents may be obtained from Stigall Engineering Associates, Inc., 4117 Hillsboro 
Pike, Suite 206, Nashville, Tennessee 37215-2728, Telephone (615) 460-7515, upon payment of 
$100.00 for each set of bound copies or $50.00 for a digital (thumb drive) copy. 
 
All bidders shall submit with their bid an acceptable bid bond or a certified check in the amount 
of five percent (5%) of the bid, payable to the Crittenden-Livingston County Water District. 
 
The Owner reserves the right to waive any informalities or to reject any and all bids. 
 
No bidder may withdraw its bid within 90 days after the date of the bid opening. 
 
The award of this project will be to the lowest, responsive, responsible bidder. 
 
The bidder awarded the contract shall complete this project with in 300 calendar days. Liquidated 
damages will be assessed at $200.00 per calendar day. 
 
This project is funded with funds provided by the Kentucky Drinking Water State Revolving Fund 
(SRF) with federal funds provided by the U.S. Environmental Protection Agency. SRF 
requirements and provisions must be met by the Bidder and all subcontractors. SRF requires the 
higher of state or federal prevailing wage rates to be paid to all employees of the Bidder and all 
employees of any subcontractor. 
 
Bidders must comply with Title VI of the Civil Rights Act of 1964, the Anti-Kickback Act, and 
the Contract Work Hours Standard Act. 
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Bidders must comply with the Presidents Executive Order No. 11246 as amended, which prohibits 
discrimination in employment regarding race, creed, color, sex or national origin. 
 
This project will be in compliance with Executive Order No. 11246 as amended. 
 
This project is subject to American Iron & Steel Requirements. 
 
Contractor/Subcontractor will comply with 41 CFR 60-4, in regard to affirmative action, to insure 
equal opportunity to females and minorities and will apply the time tables and goals set forth in 41 
CFR 60-4a. 
 
The bidder shall make positive efforts to use small, minority, women-owned and disadvantaged 
businesses. 
 
This procurement will be subject to Division of Water Procurement Guidance, including the Davis-
Bacon Act. 
 
Small and Disadvantaged Business Enterprises are encouraged to bid on this project. Crittenden-
Livingston County Water District is an Equal Opportunity Employer. 
 
 
May, 2016   Randell O’Bryan, Chairman 
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Instructions to Bidders 
 

TABLE OF ARTICLES 
 Page 
Article 1 - Defined Terms 1 
Article 2 - Copies of Bidding Documents 1 
Article 3 - Qualifications of Bidders 2 
Article 4 - Examination of Bidding Documents, Other Related Data, and Site 2 
Article 5 - Pre-Bid Conference 5 
Article 6 - Site and Other Areas 5 
Article 7 - Interpretations and Addenda 5 
Article 8 - Bid Security 5 
Article 9 - Contract Times 6 
Article 10 - Liquidated Damages 6 
Article 11 - Substitute and “Or-Equal” Items 6 
Article 12 - Subcontractors, Suppliers, and Others 6 
Article 13 - Preparation of Bid 7 
Article 14 - Basis of Bid; Comparison of Bids 8 
Article 15 - Submittal of Bid 8 
Article 16 - Modification and Withdrawal of Bid 9 
Article 17 - Opening of Bids 9 
Article 18 - Bids to Remain Subject to Acceptance 9 
Article 19 - Evaluation of Bids and Award of Contract 9 
Article 20 - Contract Security and Insurance 10 
Article 21 - Signing of Agreement 10 
Article 22 – Wage Rate Requirements 11 
 
ARTICLE 1 - DEFINED TERMS 
 
1.01  Terms used in these Instructions to Bidders will have the meanings indicated in the  
          General Conditions and Supplementary Conditions.  Additional terms used in these  
          Instructions to Bidders have the meanings indicated below: 
 

A.  Issuing Office--The office from which the Bidding Documents are to be issued and  
       where the bidding procedures are to be administered. 

 
ARTICLE 2 - COPIES OF BIDDING DOCUMENTS 
 
2.01  Complete sets of the Bidding Documents in the number and for the deposit sum, if any,  
           stated in the Advertisement for Bids may be obtained from the Issuing Office.  The  
           deposit is non-refundable. 
 
2.02  Complete sets of Bidding Documents must be used in preparing Bids; neither Owner nor  
         Engineer assumes any responsibility for errors or misinterpretations resulting from the use 

of incomplete sets of Bidding Documents. 
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2.03  Owner and Engineer in making copies of Bidding Documents available on the above terms 
do so only for the purpose of obtaining Bids for the Work and do not confer a license or 
grant for any other use. 

 
ARTICLE 3 - QUALIFICATIONS OF BIDDERS 
 
3.01  To demonstrate Bidder’s qualifications to perform the Work, within five days of Owner’s 

request, Bidder shall submit written evidence such as financial data, previous experience, 
present commitments, and such other data as may be called for below. 

 
 
ARTICLE 4 - EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED 
DATA, AND SITE 
 
4.01  Subsurface and Physical Conditions 
 

A.  The Supplementary Conditions identify: 
 

1.  Those reports of explorations and tests of subsurface conditions at or contiguous  
     to the Site that Engineer has used in preparing the Bidding Documents. 
 
2.  Those drawings of physical conditions in or relating to existing surface and  
     subsurface structures at or contiguous to the Site (except Underground Facilities) 
     that Engineer has used in preparing the Bidding Documents. 

 
B.   Copies of reports and drawings referenced in paragraph 4.01.A will be made available 

by Owner to any Bidder on request.  Those reports and drawings are not part of the 
Contract Documents, but the “technical data” contained therein upon which Bidder is 
entitled to rely as provided in paragraph 4.02 of the General Conditions has been 
identified and established in paragraph 4.02 of the Supplementary Conditions.  Bidder is 
responsible for any interpretation or conclusion Bidder draws from any “technical data” 
or any other data, interpretations, opinions, or information contained in such reports or 
shown or indicated in such drawings. 

 
4.02  Underground Facilities 
 

A.  Information and data shown or indicated in the Bidding Documents with respect to 
existing Underground Facilities at or contiguous to the Site is based upon information 
and data furnished to Owner and Engineer by owners of such Underground Facilities, 
including Owner, or others. 

 
4.03  Hazardous Environmental Condition 
 

A. The Supplementary Conditions identify those reports and drawings relating to a 
Hazardous Environmental Condition identified at the Site, if any, that ENGINEER has 
used in preparing the Bidding Documents. 
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B. Copies of reports and drawings referenced in paragraph 4.03.A will be made available 

by Owner to any Bidder on request.  Those reports and drawings are not part of the 
Contract Documents, but the “technical data” contained therein upon which Bidder is 
entitled to rely as provided in paragraph 4.06 of the General Conditions has been 
identified and established in paragraph 4.06 of the Supplementary Conditions.  Bidder is 
responsible for any interpretation or conclusion Bidder draws from any “technical data” 
or any other data, interpretations, opinions, or information contained in such reports or 
shown or indicated in such drawings. 

 
4.04  Provisions concerning responsibilities for the adequacy of data furnished to prospective 

Bidders with respect to subsurface conditions, other physical conditions and Underground 
Facilities, and possible changes in the Bidding Documents due to differing or unanticipated 
conditions appear in paragraphs 4.02, 4.03, and 4.04 of the General Conditions.  Provisions 
concerning responsibilities for the adequacy of data furnished to prospective Bidders with 
respect to a Hazardous Environmental Condition at the Site, if any, and possible changes in 
the Contract Documents due to any Hazardous Environmental Condition uncovered or 
revealed at the Site which was not shown or indicated in the Drawings or Specifications or 
identified in the Contract Documents to be within the scope of the Work appear in paragraph 
4.06 of the General Conditions. 

 
4.05  On request, Owner will provide Bidder access to the Site to conduct such examinations, 

investigations, explorations, tests, and studies as Bidder deems necessary for submission of 
a Bid.  Bidder shall fill all holes and clean up and restore the Site to its former condition upon 
completion of such explorations, investigations, tests, and studies.  Bidder shall comply with 
all applicable Laws and Regulations relative to locating of excavation and utility. 

 
4.06  Additional Owner Provided Information: 
 
 A.  Reference is made to Article 7 of the Supplementary Conditions for the  
               identification of the general nature of other work that is to be performed at the Site  
               by Owner or others (such as utilities and other prime contractors) that relates to the  
               Work contemplated by these Bidding Documents.  On request, Owner will provide  
                to each Bidder for examination access to or copies of Contract Documents (other  
                than portions thereof related to price) for such other work. 
 
 B.  Paragraph 6.13.C of the General Conditions states that if an Owner safety program  
               exists it will be noted in the Supplementary Conditions.   
 
4.07  It is the responsibility of each Bidder before submitting a Bid to: 
 

A.   Examine and carefully study the Bidding Documents, the other related data identified in 
the Bidding Documents, and any Addenda; 

 
B.   Visit the Site and become familiar with and satisfy Bidder as to the general, local, and 

Site conditions that may affect cost, progress, and performance of the Work; 
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C.   Become familiar with and satisfy Bidder as to all Federal, State, and local Laws and 

Regulations that may affect cost, progress, or performance of the Work; 
 
D.   Carefully study all: (1) reports of explorations and tests of subsurface conditions at or 

contiguous to the Site and all drawings of physical conditions in or relating to existing 
surface or subsurface structures at or contiguous to the Site (except Underground 
Facilities) which have been identified in the Supplementary Conditions as provided in 
paragraph 4.02 of the General Conditions, and (2) reports and drawings of Hazardous 
Environmental Conditions at the Site which have been identified in the Supplementary 
Conditions as provided in paragraph 4.06 of the General Conditions; 

 
E.  Obtain and carefully study (or accept consequences for not doing so) all additional or 

supplementary examinations, investigations, explorations, tests, studies, and data 
concerning conditions (surface, subsurface, and Underground Facilities) at or 
contiguous to the Site which may affect cost, progress, or performance of the Work or 
which relate to any aspect of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Bidder, including applying any specific 
means, methods, techniques, sequences, and procedures of construction expressly 
required by the Bidding Documents, and safety precautions and programs incident 
thereto; 

 
F.  Agree at the time of submitting its Bid that no further examinations, investigations,  
      explorations, tests, studies, or data are necessary for the determination of its Bid for 

performance of the Work at the price(s) bid and within the times and in accordance 
with the other terms and conditions of the Bidding Documents; 

 
G.   Become aware of the general nature of the work to be performed by Owner and others 

at the Site that relates to the Work as indicated in the Bidding Documents; 
 
H. Correlate the information known to Bidder, information and observations obtained from 

visits to the Site, reports and drawings identified in the Bidding Documents, and all 
additional examinations, investigations, explorations, tests, studies, and data with the 
Bidding Documents; 

 
I. Promptly give Engineer written notice of all conflicts, errors, ambiguities, or 

discrepancies that Bidder discovers in the Bidding Documents and confirm that the 
written resolution thereof by Engineer is acceptable to Bidder; and 

 
J. Determine that the Bidding Documents are generally sufficient to indicate and convey 

understanding of all terms and conditions for the performance of the Work. 
 
4.08  The submission of a Bid will constitute an incontrovertible representation by Bidder that 

Bidder has complied with every requirement of this Article 4, that without exception the 
Bid is premised upon performing and furnishing the Work required by the Bidding 
Documents and applying any specific means, methods, techniques, sequences, and 
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procedures of construction that may be shown or indicated or expressly required by the 
Bidding Documents, that Bidder has given Engineer written notice of all conflicts, errors, 
ambiguities, and discrepancies that Bidder has discovered in Bidding Documents and the 
written resolutions thereof by Engineer are acceptable to Bidder, and that the Bidding 
Documents are generally sufficient to indicate and convey understanding of all terms and 
conditions for performing and furnishing the Work. 

 
ARTICLE 5 - PRE-BID CONFERENCE 
 
5.01  A pre-Bid conference will not be held 
 
ARTICLE 6 - SITE AND OTHER AREAS 
 
6.01  The Site is identified in the Bidding Documents.  Easements for permanent structures or  
           permanent changes in existing facilities are to be obtained and paid for by Owner  
           unless otherwise provided in the Bidding Documents.  All additional lands and access  
           thereto required for temporary construction facilities, construction equipment, or  
           storage of materials and equipment to be incorporated in the Work are to be obtained  
           and paid for by Contractor. 
 
ARTICLE 7 - INTERPRETATIONS AND ADDENDA 
 
7.01  All questions about the meaning or intent of the Bidding Documents are to be submitted to 

Engineer in writing.  Interpretations or clarifications considered necessary by Engineer in 
response to such questions will be issued by Addenda mailed or delivered to all parties 
recorded by Engineer as having received the Bidding Documents.  Questions received less 
than five days prior to the date for opening of Bids may not be answered.  Only questions 
answered by Addenda will be binding.  Oral and other interpretations or clarifications will 
be without legal effect. 

 
7.02 Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed 

advisable by Owner or Engineer. 
 
ARTICLE 8 - BID SECURITY 
 
8.01  A Bid must be accompanied by Bid security made payable to Owner in an amount of 5 % 

of Bidder’s maximum Bid price and in the form of a certified check or a Bid bond (EJCDC 
No. C-430, 2007 Edition) issued by a surety meeting the requirements of paragraphs 5.01 
and 5.02 of the General Conditions. 

 
8.02  The Bid security of the Successful Bidder will be retained until such Bidder has executed 

the Contract Documents, furnished the required contract security and met the other 
conditions of the Notice of Award, whereupon the Bid security will be returned.  If the 
Successful Bidder fails to execute and deliver the Contract Documents and furnish the 
required contract security within {15 days} after the Notice of Award, Owner may annul 
the Notice of Award and the Bid security of that Bidder will be forfeited.  The Bid security 
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of other Bidders whom Owner believes to have a reasonable chance of receiving the award 
may be retained by Owner until the earlier of seven days after the Effective Date of the 
Agreement or 61 days after the Bid opening, whereupon Bid security furnished by such 
Bidders will be returned. 

 
8.03  Bid security of other Bidders whom OWNER believes do not have a reasonable chance of 

receiving the award will be returned within seven days after the Bid opening. 
 
ARTICLE 9 - CONTRACT TIMES 
 
9.01  The number of days within which, or the dates by which, the Work is to be substantially 

completed and ready for final payment are set forth in the Agreement. 
 
ARTICLE 10 -LIQUIDATED DAMAGES 
 
10.01  Provisions for liquidated damages are set forth in the Agreement. 
 
ARTICLE 11 - SUBSTITUTE AND “OR-EQUAL” ITEMS 
 
11.01  The Contract, if awarded, will be on the basis of materials and equipment specified or  
           described in the Bidding Documents, or “or-equal” materials and equipment as defined  
           in paragraph 6.05 of the General Conditions, or those substitute materials and  
           equipment approved by the Engineer and identified by Addendum.  The materials and  
           equipment described in the Bidding Documents establish a standard of required type,  
           function and quality to be met by any proposed substitute or “or-equal” item.  Request               
           for Engineer’s clarification of materials and equipment considered “or-equal” prior to  
           the Effective Date of the Agreement must be received by the Engineer at least 5 days  
           prior to the date for receipt of Bids.  No item of material or equipment will be  
           considered by Engineer as a substitute unless written request for approval has been  
           submitted by Bidder and has been received by Engineer at least 15 days prior to the  
           date for receipt of Bids.  Each request shall conform to the requirements of paragraph  
           6.05 of the General Conditions.  The burden of proof of the merit of the proposed item  
           is upon the Bidder.  Engineer’s decision of approval or disapproval of a proposed item  
           will be final.  If Engineer approves any proposed substitute item, such approval will  
           be set forth in an Addendum issued to all prospective Bidders.  Bidders shall not rely  
           upon approvals made in any other manner. 
 
ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS 
 
12.01  If the Supplementary Conditions require the identity of certain Subcontractors,  
           Suppliers, individuals, or entities to be submitted to Owner in advance of a specified  
           date prior to the Effective Date of the Agreement, the apparent Successful Bidder, and  
           any other Bidder so requested, shall within five days after Bid opening, submit to  
           Owner a list of all such Subcontractors, Suppliers, individuals, or entities proposed for  
           those portions of the Work for which such identification is required.  Such list shall be  
           accompanied by an experience statement with pertinent information regarding similar  
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           projects and other evidence of qualification for each such Subcontractor, Supplier,  
           individual, or entity if requested by Owner.  If Owner or Engineer, after due  
           investigation, has reasonable objection to any proposed Subcontractor, Supplier,  
         individual, or entity, Owner may, before the Notice of Award is given, request apparent 

Successful Bidder to submit a substitute, without an increase in the Bid. 
 
12.02  If apparent Successful Bidder declines to make any such substitution, Owner may  
           award the Contract to the next lowest responsible Bidder that proposes to use  
           acceptable Subcontractors, Suppliers, individuals, or entities.  Declining to make  
           requested substitutions will not constitute grounds for forfeiture of the Bid security of  
           any Bidder.  Any Subcontractor, Supplier, individual, or entity so listed and against  
           which Owner and Engineer makes no written objection prior to the giving of the Notice  
           of Award will be deemed acceptable to Owner and Engineer subject to revocation of  
           such acceptance after the Effective Date of the Agreement as provided in paragraph  
           6.06 of the General Conditions. 
 
12.03  Contractor shall not be required to employ any Subcontractor, Supplier, individual, or  
           entity against whom Contractor has reasonable objection. 
 
12.04  The Contractor shall not award work to Subcontractor(s) in excess of the limits stated  
            in SC 6.06. 
 
ARTICLE 13 - PREPARATION OF BID 
 
13.01  The Bid form is included with the Bidding Documents.  Additional copies may be  
           obtained from Engineer.  
 
13.02  All blanks on the Bid form shall be completed in ink and the Bid signed in ink.   
           Erasures or alterations shall be initialed in ink by the person signing the Bid From.  A  
           Bid price shall be indicated for each {section, Bid item, alternative, adjustment unit  
           price item, and unit price item} listed therein, or the words “No Bid,” “No Change,” or  
          “Not Applicable” entered. 
 
13.03  A Bid by a corporation shall be executed in the corporate name by the president or a  
           vice-president or other corporate officer accompanied by evidence of authority to sign.   
           The corporate seal shall be affixed and attested by the secretary or an assistant  
           secretary.  The corporate address and state of incorporation shall be provided on the  
           Bid Form. 
 
13.04  A Bid by a partnership shall be executed in the partnership name and signed by a  
           partner (whose title must appear under the signature), accompanied by evidence of  
           authority to sign.  The official address of the partnership shall be provided on the Bid  
           Form. 
 
13.05  A Bid by a limited liability company shall be executed in the name of the firm by a  
           member and accompanied by evidence of authority to sign.  The state of formation of  
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           the firm and the official address of the firm shall be shown. 
 
13.06  A Bid by an individual shall show the Bidder’s name and business address. 
 
13.07  A Bid by a joint venture shall be executed by each joint venturer in the manner  
            indicated on the Bid form.  The official address of the joint venture must be provided  
            on the Bid Form. 
 
13.08  All names shall be printed in ink below the signatures. 
 
13.09  The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers and  
           dates of which shall be filled in on the Bid form. 
 
13.10  The postal and email addresses and telephone number for communication regarding the  
           Bid shall be shown. 
 
13.11  The Bid shall contain evidence of Bidder’s authority and qualification to do business   
            in the state or locality where the Project is located or Bidder shall covenant in writing  
            to obtain such qualification prior to award of the Contract and attach such covenant to  
            the Bid.  Bidder’s state contractor license number, if any, shall also be shown on the  
            Bid Form.   
 
ARTICLE 14 - BASIS OF BID; COMPARSION OF BIDS 
 
14.01 Unit Price 
 

A.   Bidders shall submit a Bid on a unit price basis for each item of Work listed in the Bid 
schedule. 

 
B. The total of all bid prices will be the sum of the products of the estimated quantity of 

each item and the corresponding unit price.  The final quantities and Contract Price will 
be determined in accordance with paragraph 11.03 of the General Conditions. 

 
14.02  Allowances 
 

A.   For cash allowances the Bid price shall include such amounts as the Bidder deems proper 
for Contractor's overhead, costs, profit, and other expenses on account of cash 
allowances, if any, named in the Contract Documents, in accordance with Paragraph 
11.02.B of the General Conditions. 

 
ARTICLE 15 - SUBMITTAL OF BID 
 
15.01  With each copy of the Bidding Documents, a Bidder is furnished one separate unbound  
            copy of the Bid Form, and the Bid bond form.  The unbound copy of the Bid Form is  
            to be completed and submitted with all the attachments outlined in Article 7 of the Bid  
            Form. 
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15.02  A Bid shall be submitted no later than the date and time prescribed and at the place  
            indicated in the Advertisement for Bids and shall be enclosed in an opaque sealed  
            envelope plainly marked with the Project title (and, if applicable, the designated  
            portion of the Project for which the Bid is submitted), the name and address of Bidder,  
            and shall be accompanied by the Bid security and other required documents.  If a Bid  
            is sent by mail or other delivery system, the sealed envelope containing the Bid shall  
            be enclosed in a separate envelope plainly marked on the outside with the notation  
            “BID ENCLOSED.”  When using the mail or other delivery system, the Bidder is  
            totally responsible for the mail or other delivery system delivering the Bid at the place  
            and prior to the time indicated in the Advertisement for Bid.  A mailed Bid shall be  
            addressed to Owner at address in Article 1.01 of Bid Form. 
 
ARTICLE 16 - MODIFICATION AND WITHDRAWAL OF BID 
 
16.01  A Bid may be modified or withdrawn by an appropriate document duly executed in the  
           manner that a Bid must be executed and delivered to the place where Bids are to be  
           submitted prior to the date and time for the opening of Bids. 
 
16.02  If within 24 hours after Bids are opened any Bidder files a duly signed written notice  
           with Owner and promptly thereafter demonstrates to the reasonable satisfaction of  
           Owner that there was a material and substantial mistake in the preparation of its Bid,  
           that Bidder may withdraw its Bid, and the Bid security will be returned.  Thereafter, if  
           the Work is rebid or negotiated, that Bidder will be disqualified from further bidding  
           on the Work.  This provision to withdraw a Bid without forfeiting the Bid security does  
           not apply to Bidder’s errors in judgment in preparing the Bid. 
 
ARTICLE 17 - OPENING OF BIDS 
 
17.01  Bids will be opened at the time and place indicated in the Advertisement for Bids and,  
           unless obviously non-responsive, read aloud publicly.  An abstract of the amounts of  
           the Bids and major alternates, if any, will be made available to Bidders after the  
           opening of Bids. 
 
ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE  
 
18.01  All Bids will remain subject to acceptance for the period of time stated in the Bid  
           Form, but Owner may, at its sole discretion, release any Bid and return the Bid security  
           prior to the end of this period.   
 
ARTICLE 19 - EVALUATION OF BIDS AND AWARD OF CONTRACT 
 
19.01  Owner reserves the right to reject any or all Bids, including without limitation,  
            nonconforming, nonresponsive, unbalanced, or conditional Bids.  Owner further  
            reserves the right to reject the Bid of any Bidder whom it finds, after reasonable  
            inquiry and evaluation, to be non-responsible.  Owner also reserves the right to waive  
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            all informalities not involving price, time, or changes in the Work and to negotiate  
            contract terms with the Successful Bidder. 
 
19.02  More than one Bid for the same Work from an individual or entity under the same or  
           different names will not be considered.  Reasonable grounds for believing that any  
           Bidder has an interest in more than one Bid for the Work may be cause for  
           disqualification of that Bidder and the rejection of all Bids in which that Bidder has an  
           interest. 
 
19.03  In evaluating Bids, Owner will consider whether or not the Bids comply with the  
           prescribed requirements, and such alternates, unit prices and other data, as may be  
           requested in the Bid Form or prior to the Notice of Award. 
 
19.04  In evaluating Bidders, Owner will consider the qualifications of Bidders and may  
           consider the qualifications and experience of Subcontractors, Suppliers, and other  
           individuals or entities proposed for those portions of the Work for which the identity of  
           Subcontractors, Suppliers, and other individuals or entities must be submitted as  
           provided in the Supplementary Conditions. 
 
19.05  Owner may conduct such investigations as Owner deems necessary to establish the  
            responsibility, qualifications, and financial ability of Bidders, proposed  
            Subcontractors, Suppliers, individuals, or entities to perform the Work in accordance  
            with the contract Documents. 
 
19.06  If the Contract is to be awarded, Owner will award the Contract to the responsible  
           Bidder whose Bid, conforming with all the material terms and conditions of the  
           Instructions to Bidders, is lowest, price and other factors considered.  If detailed in the  
           bid form, factors such as discounts, transportation costs, and life cycle costs may be  
           used to determine which bidder, if any, is to offered the award.   
 
ARTICLE 20 - CONTRACT SECURITY AND INSURANCE 
 
20.01  Article 5 of the General Conditions, as may be modified by the Supplementary  
           Conditions, sets forth Owner’s requirements as to performance and payment bonds and  
           insurance.  When the Successful Bidder delivers the executed Agreement to Owner, it  
           shall be accompanied by such bonds. 
 
ARTICLE 21 - SIGNING OF AGREEMENT 
 
21.01  When Owner gives a Notice of Award to the Successful Bidder, it shall be  
           accompanied by the required number of unsigned counterparts of the Agreement with  
           the other Contract Documents which are identified in the Agreement as attached  
           thereto.  Within 15 days thereafter, Successful Bidder shall sign and deliver the  
           required number of counterparts of the Agreement and attached documents to Owner.   
           Within ten days thereafter, Owner shall deliver one fully signed counterpart to  
           Successful Bidder with a complete set of the Drawings with appropriate identification. 
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21.02  This Contract is expected to be funded in part with funds provided by a KIA FADWSRF 

loan.  Please refer to Supplementary General Conditions for requirements.   
 
ARTICLE 22 – WAGE RATE REQUIREMENTS 
 
22.01  The prevailing wage rates of the Commonwealth of Kentucky shall apply to this contract 

as do any requirements of the Commonwealth of Kentucky associated with the use of 
these State  Prevailing wages.   

 
22.02  The prevailing wage rates of the Department of Labor shall apply to this  
           project.  The Labor Standards Provisions found at 29 CFR 5.5(a) apply to this project if  
           the prevailing wage rates of the Department of Labor apply.   
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Matthew G. Bevin 

Governor 

 

Jenean M. Hampton 
Lt. Governor 

 

 

Kentucky Labor Cabinet                                               

Department of Workplace Standards 

Division of Employment Standards, Apprenticeship 

and Mediation 
1047 US Hwy 127 S STE 4                                                

Frankfort, Kentucky  40601 

Phone: (502) 564-3070 

Fax: (502) 696-1897 

www.labor.ky.gov 

 

Derrick K. Ramsey 
Secretary 

 

 

 

 

 
 

An Equal Opportunity Employer M/F/D 

 

April 27, 2016 
 
Marcie Clark 
Stilgall Engineering Associates, INC. 
4117 Hillsboro Pike, Suite 206 
Nashville TN  37215 
 
Re: Crittenden-Livingston Co. Water Dist., Moor Hill Tank Replacement REVISED 
 
Advertising Date as Shown on Notification:  April 27, 2016 
 
Dear Marcie Clark: 

 
This office is in receipt of your written notification on the above project as required by KRS 337.510 
(1). 
 
I am enclosing a copy of the current prevailing wage determination number CR 2-004, dated 
December 4, 2015 for LIVINGSTON County.  This schedule of wages shall be attached to and 
made a part of the specifications for the work, printed on the bidding blanks, and made a part of 
the contract for the construction of the public works between the public authority and the 
successful bidder or bidders. 
 
The determination number assigned to this project is based upon the advertising date contained in 
your notification. There may be modifications to this wage determination prior to the advertising 
date indicated.  In addition, if the contract is not awarded within 90 days of this advertising date or 
if the advertising date is modified, a different set of prevailing rates of wages may be applicable.   It 
will be the responsibility of the public authority to contact this office and verify the correct schedule 
of the prevailing rates of wages for use on the project.  Your project number is as follows:  070-H-
00021-15-2, Heavy/Highway  
 

Sincerely, 

  
Michael C. Donta 
Deputy Commissioner 
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1 
 

KENTUCKY LABOR CABINET 
PREVAILING WAGE DETERMINATION 

CURRENT REVISION 
LOCALITY NO. 004 

 
CALDWELL, CRITTENDEN, HENDERSON, LIVINGSTON, UNION & WEBSTER COUNTIES 

 
Determination No.  CR 2-004 2015 
 
Date of Determination:  December 4, 2015 
 
This schedule of the prevailing rate of wages for Caldwell, Crittenden, Henderson, Livingston, Union, &, 
Webster Counties has been determined in accordance with the provisions of KRS 337.505 to 337.550.  This 
determination shall be referred to as Prevailing Wage Determination No. CR 2-004 2015  
  
Apprentices shall be permitted to work as such subject to Administrative Regulations 803 KAR 1:010.  
Copies of these regulations will be furnished upon request to any interested person. 
 
Overtime is to be computed at not less than one and one-half (1 1/2) times the indicated BASE RATE for all 
hours worked in excess of eight (8) hours per day, and/or in excess of forty (40) hours per week.  However, 
KRS 337.540 permits an employee and employer to agree, in writing, that the employee will be compensated 
at a straight time base rate for hours worked in excess of eight (8) hours in any one calendar day, but not 
more than ten (10) hours worked in any one calendar day, if such written agreement is prior to the over eight 
(8) hours in a calendar day actually being worked, or where provided for in a collective bargaining 
agreement.  The fringe benefit rate is to be paid for each hour worked at a straight time rate for all hours 
worked. 
Fringe benefit amounts are applicable for all hours worked except when otherwise noted.  Welders will 
receive rate for craft in which welding is incidental. 
 
NOTE:  The type of construction shall be determined by applying the following definitions: 
 
BUILDING CONSTRUCTION 
Building construction is the construction of sheltered enclosures with walk-in access for the purpose of 
housing persons, machinery, equipment, or supplies.  It includes all construction of such structures, the 
installation of utilities and the installation of equipment, both above and below grade level, as well as 
incidental grading, utilities and paving. 
 
HIGHWAY CONSTRUCTION 
Highway construction includes the construction, alteration or repair of roads, streets, highways, runways, 
taxiways, alleys, trails, paths, parking areas, and other similar projects not incidental to building or heavy 
construction.  It includes all incidental construction in conjunction with the highway construction project. 
 
HEAVY CONSTRUCTION 
Heavy projects are those projects that are not properly classified as either "building" or "highway".  For 
example, dredging projects, water and sewer line projects, dams, flood control projects, sewage treatment 
plants and facilities, and water treatment plants and facilities are considered heavy. 
 
 
___________________________________ 
Anthony Russell, Commissioner 
Department of Workplace Standards 
Kentucky Labor Cabinet 
 
Determination No.  CR 2-004 2015 
December 4, 2015 

PROJECT NO. 070-H-00021-15-2 
 
_______ BLDG      _____X___ HH 
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CR 2-004 2015  
CLASSIFICATIONS  BASE RATES AND FRINGE BENEFITS 
 

2 
 

ASBESTOS / INSULATION WORKERS:   
HENDERSON & WEBSTER COUNTIES: 
(Including Pipe Insulator & Pipe Wrapping): BASE RATE $27.53 
  FRINGE BENEFITS 14.79 
CALDWELL, CRITTENDEN, LIVINGSTON & UNION COUNTIES: 
Asbestos Worker:  BASE RATE $25.11 
  FRINGE BENEFITS 13.16 
 
Hazardous Material Handler:  (Includes preparation, wetting, stripping, removal, strapping, vacuuming, bagging, 
and disposing of all insulation materials, whether they contain asbestos or not, from mechanical systems): 
  BASE RATE $19.95 
  FRINGE BENEFITS 11.00 
BOILERMAKERS: 
CALDWELL, CRITTENDEN, HENDERSON, LIVINGSTON, UNION & WEBSTER COUNTIES: 
  BASE RATE $35.80 
  FRINGE BENEFITS 24.26 
 
BRICKLAYERS: 
CALDWELL, CRITTENDEN, LIVINGSTON & UNION COUNTIES: 
Bricklayers:  BUILDING BASE RATE            $29.32 
  FRINGE BENEFITS 13.70 
 
BRICKLAYERS: 
HENDERSON & WEBSTER COUNTIES: 
Bricklayers: BUILDING BASE RATE $25.09 
  FRINGE BENEFITS 10.05 
 
CALDWELL, CRITENDEN, HENDERSON, LIVINGSTON, UNION & WEBSTER COUNTIES: 
Tile Setters: BUILDING BASE RATE $25.77 
  FRINGE BENEFITS 6.10 
 
Tile Finishers: BUILDING BASE RATE $17.67 
  FRINGE BENEFITS 7.45 
 
CALDWELL, CRITTENDEN & LIVINGSTON COUNTIES: 
Bricklayers: HEAVY BASE RATE $29.52 
  FRINGE BENEFITS 13.37 
HENDERSON, UNION & WEBSTER COUNTIES: 
Bricklayers HEAVY BASE RATE $28.68 
  FRINGE BENEFITS 13.72 
 
 
CARPENTERS / BUILDING:   
CALDWELL, CRITTENDEN, LIVINGSTON & UNION COUNTIES: 
(Drywall hanging & metal stud installation only): 
 BUILDING BASE RATE $21.44 
  FRINGE BENEFITS  16.43 
 
Acoustical Ceiling Only: BUILDING BASE RATE $23.20 
  FRINGE BENEFITS  16.00 
 
 BUILDING BASE RATE $24.46 
Form work only:  FRINGE BENEFITS  9.07 
  
 BUILDING BASE RATE $20.97 
All other work:  FRINGE BENEFITS  12.01 
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CARPENTERS / BUILDING:   
HENDERSON & WEBSTER COUNTIES: 
(Drywall hanging & metal stud installation only): 
 BUILDING BASE RATE $23.20 
  FRINGE BENEFITS 16.00 
 
All Other Work: BUILDING BASE RATE $19.39 
  FRINGE BENEFITS 4.84 

CARPENTERS / HEAVY: 
HENDERSON & WEBSTER COUNTIES: 
Carpenter (form work only) HEAVY BASE RATE $24.24 
  FRINGE BENEFITS 17.20 
CALDWELL, CRITTENDEN, HENDERSON, LIVINGSTON, UNION & WEBSTER COUNTIES: 
Carpenters: HEAVY BASE RATE $27.50 
  FRINGE BENEFITS 14.92 
 
Piledrivermen: HEAVY BASE RATE $27.75 
  FRINGE BENEFITS 14.92 
 
Divers: HEAVY BASE RATE $41.63 
  FRINGE BENEFITS 14.92 
CEMENT MASONS & CONCRETE FINISHERS: 
CALDWELL, CRITTENDEN , LIVINGSTON & UNION COUNTIES: 
 BUILDING BASE RATE $23.49 
  FRINGE BENEFITS 9.01 
CEMENT MASONS & CONCRETE FINISHERS: 
HENDERSON & WEBSTER COUNTIES: 
 BUILDING BASE RATE $20.56 
  FRINGE BENEFITS 9.56 
 
ELECTRICIANS: 
CALDWELL, CRITTENDEN, LIVINGSTON & UNION COUNTIES: 
Electricians (Includes Low Voltage Wiring): BASE RATE $31.03 
  FRINGE BENEFITS  14.26 
 
Cable Splicers:  BASE RATE $30.20 
  FRINGE BENEFITS 13.05 
ELECTRICIANS: 
HENDERSON & WEBSTER COUNTIES: 
Electricians (Includes Low Voltage Wiring): BASE RATE $30.15 
  FRINGE BENEFITS 14.69 
Heilarc Welding; & Cable Splicing: 
 HEAVY BASE RATE $30.03 
  FRINGE BENEFITS 13.72 
ELECTRICIANS: 
HENDERSON COUNTY: 
Electricians (Includes Low Voltage Wiring): BASE RATE $30.15 
  FRINGE BENEFITS 14.69 
 
Heilarc Welding; & Cable Splicing: BASE RATE $29.27 
  FRINGE BENEFITS 13.44 
 
Equipment Operator:  BASE RATE: $22.61 
  FRINGE BENEFITS 11.25 
 
Ground Truck Driver:  BASE RATE $18.84 
  FRINGE BENEFITS 10.27 
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ELECTRICIANS:  CONTINUED 
HENDERSON & WEBSTER COUTNIES: 
Electricians HEAVY BASE RATE $30.15 
  FRINGE BENEFITS 14.69 
 
CALDWELL, CRITTENDEN, LIVINGSTON, UNION: 
Electricians HEAVY BASE RATE $32.35 
  FRINGE BENEFITS 2.18 
HENDERSON COUNTY: 
Groundman: HEAVY BASE RATE $18.34 
  FRINGE BENEFITS 10.14 
 
Lineman: HEAVY BASE RATE $25.12 
  FRINGE BENEFITS 11.92 
 
 
ELEVATOR CONSTRUCTORS: 
HENDERSON & WEBSTER COUNTIES: BASE RATE $21.51 
  FRINGE BENEFITS 6.12 
 
CALDWELL, CRITTENDEN, LIVINGSTON & UNION COUNTIES: BASE RATE $41.73 
  FRINGE BENEFITS 28.39 
 
GLAZIERS: 
HENDERSON & WEBSTER COUNTIES: BASE RATE $25.18 
   FRINGE BENEFITS 8.65 
 
CALDWELL, CRITTENDEN, LIVINGSTON, UNION COUNTIES: BASE RATE $22.25 
   FRINGE BENEFITS 12.32 
 
 
IRONWORKERS: 
HENDERSON & WEBSTER COUNTIES: 
Ornamental: BUILDING BASE RATE $26.40 
  FRINGE BENEFITS 19.15 
 
Reinforcing: BUILDING BASE RATE $27.31 
  FRINGE BENEFITS 16.86 
 
Structural: BUILDING BASE RATE $25.41 
  FRINGE BENEFITS 7.63 
 
Structural: HEAVY BASE RATE $25.46 
  FRINGE BENEFITS 17.49 
IRONWORKERS: 
CALDWELL, CRITTENDEN, LIVINGSTON & UNION COUNTIES: 
Reinforcing & Structural: BUILDING BASE RATE $25.50 
  FRINGE BENEFITS 19.02 
 
Ornamental: BUILDING BASE RATE $28.44 
  FRINGE BENEFITS 20.76 
Projects with a total contract cost of $20,000,000.00 or above: 
 HEAVY BASE RATE $27.09 
  FRINGE BENEFITS 20.66 
 
All Other Work: HEAVY  BASE RATE  $25.50 
  FRINGE BENEFITS 19.02 
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LABORERS / BUILDING: 
HENDERSON & WEBSTER COUNTIES: 
Common or General: BUILDING                               BASE RATE $22.39 
  FRINGE BENEFITS 13.40 
Mason Tender Brick, Mason Tender Cement/Concrete: 
 BUILDING BASE RATE $22.89 
  FRINGE BENEFITS 13.40 
 
Power Tool Operator: BUILDING BASE RATE $28.29 
  FRINGE BENEFITS 14.15 
 
Pipelayer: BUILDING BASE RATE $15.00 
  FRINGE BENEFITS 4.08 
 
CALDWELL, CRITTENDEN, LIVINGSTON & UNION COUNTIES: 
 
Pipelayers: BUILDING BASE RATE $21.91 
  FRINGE BENEFITS 11.20 
Backfiller, Carpenter Tender, Form Stripping: 
 BUILDING BASE RATE $21.00 
  FRINGE BENEFITS 11.65 
 
Grouting, Jackhammer, Mason Tender Cement/Concrete, Tamper hand held, vibrating plate: 
 BUILDING BASE RATE $21.20 
  FRINGE BENEFITS 11.65  
Concrete Saw hand held/walk behind: 
 BUILDING BASE RATE $22.50 
  FRINGE BENEFITS 11.45 
 
Common or General: BUILDING BASE RATE $21.05 
  FRINGE BENEFITS 8.09 
  
Mason Tender Brick BUILDING BASE RATE $18.73 
  FRINGE BENEFITS 10.60 
 
Grade Checker: BUILDING BASE RATE $21.78 
  FRINGE BENEFITS 11.99 
 
Power Tool Operator: BUILDING BASE RATE $22.16 
  FRINGE BENEFITS 11.43 
 
 
LABORERS / HEAVY: 
HENDERSON & WEBSTER COUNTIES: 
 
Flagger: HEAVY BASE RATE $28.72 
  FRINGE BENEFITS 9.85 
 
Backfiller, Common or General, Concrete Worker, Form Stripping & Grade Checker: 
 HEAVY BASE RATE $21.86 
  FRINGE BENEFITS 13.10 
 
 
HENDERSON & WEBSTER COUNTIES: 
Concrete finishing: HEAVY BASE RATE $22.76 
  FRINGE BENEFITS 13.10 
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LABORERS/HEAVY CONTINUED: 
 
Jack Hammer, Pipelayer & Tamper (hand held/walk behind: 
 HEAVY BASE RATE $22.11 
  FRINGE BENEFITS 13.10 
 
Concrete Saw (hand held/walk behind):   HEAVY BASE RATE $23.56 
  FRINGE BENEFITS 11.45 
LABORERS/HEAVY: 
CALDWELL, CRITTENDEN, LIVINGSTON & UNION COUNTIES: 
Concrete Saw (hand held/walk behind):    HEAVY BASE RATE $22.55 
  FRINGE BENEFITS 12.46 
 
Common or General:                 HEAVY BASE RATE $21.86 
  FRINGE BENEFITS 13.10 
 
Form Worker:                  HEAVY BASE RATE $22.11 
  FRINGE BENEFITS 13.10 
 
Backfiller, Carpenter Tender, Concrete Worker, Dumpman, Fence Erection: 
               HEAVY BASE RATE $22.30 
  FRINGE BENEFITS 12.46 
 
Pipelayer & Tamper (hand held/walk behind):  HEAVY BASE RATE $22.55 
  FRINGE BENEFITS 12.46 
 
Grade Checker:                HEAVY BASE RATE $21.68 
  FRINGE BENEFITS 11.38 
 
Flagger:                HEAVY BASE RATE $18.31 
  FRINGE BENEFITS 8.89  
 
 
MILLWRIGHTS: 
CALDWELL, CRITTENDEN, LIVINGSTON , UNION COUNTIES: BASE RATE $25.83 
  FRINGE BENEFITS 19.56 
MILLWRIGHTS: 
HENDERSON & WEBSTER COUNTIES: BASE RATE $23.38 
  FRINGE BENEFITS 14.61 

 
OPERATING ENGINEERS / BUILDING: 
HENDERSON & WEBSTER COUNTIES: 
 
Oiler: BUILDING                               BASE RATE $25.13 
  FRINGE BENEFITS 14.40 
 
Crane, Drill, Loader, Forklift: BUILDING BASE RATE $28.85 
  FRINGE BENEFITS 14.40 
 
Backhoe/Excavator/Trackhoe: BUILDING BASE RATE $26.40 
  FRINGE BENEFITS 9.60 
 
Roller: BUILDING BASE RATE $23.60 
  FRINGE BENEFTIS 12.65 
 

Cranes with boom 150 feet and over, including jib, shall receive $.75 above wage rate. 
All Cranes with piling leads will receive $.50 above Group 1 regardless of boom length. 
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OPERATING ENGINEERS / BUILDING   CONTINUED: 
 
Paver-Asphalt, Aggregate, Concrete: 
 BUILDING BASE RATE $22.52 
  FRINIGE BENEFITS 4.00 
 
Bulldozer: BUILDING BASE RATE $24.51 
  FRINGE BENEFITS 12.72 
 
Compactor: BUILDING BASE RATE $24.53 
  FRINGE BENEFITS 0.00 
 
Highlift: BUILDING BASE RATE $25.00 
  FRINGE BENEFITS 0.00 
 
Scraper: BUILDING BASE RATE $25.95 
  FRINGE BENEFITS 0.00 
 
 
OPERATING ENGINEERS / BUILDING: 
CALDWELL, CRITTENDEN, LIVINGSTON & UNION COUNTIES:  
 
Backhoe, Excavator, Trackhoe: BUILDING BASE RATE $27.30 
  FRINGE BENEFITS       10.73 
 
Oiler: BUILDING BASE RATE        $24.90 
  FRINGE BENEFITS      14.40 
 
Bulldozer: BUILDING BASE RATE $29.43 
  FRINGE BENEFITS 14.30 
 
Bobcat, Skid Steer/Skid Loader: BUILDING    BASE RATE       $24.64 
  FRINGE BENEFITS        13.00 
 
Grader/Blade: BUILDING               BASE RATE      $24.33 
  FRINGE BENEFITS      13.00 
 
 
OPERATING ENGINEERS / HEAVY  
CALDWELL, CRITTENDEN, LIVINGSTON, UNION COUNTIES: 
 
GROUP 1:  Backhoe/Trackhoe/Excavator, Bulldozer, Crane, Drill, Grader-Blade, Loader, Mechanic, Scraper: 
 
 HEAVY *BASE RATE $29.95 
  FRINGE BENEFITS       14.40 
 
GROUP 2:  Bobcat, Skid Steer/Skid Loader, Forklift, Tractor over 50 hp.  
 HEAVY *BASE RATE        $27.26 
  FRINGE BENEFITS      14.40 
 
GROUP 3:  Articulating Truck Operator: 
 HEAVY *BASE RATE $27.68 
  FRINGE BENEFITS      14.40 
 
 
GROUP 4: Oiler, Tractor under 50 hp. 
 HEAVY *BASE RATE $26.96 
  FRINGE BENEFITS      14.40 
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OPERATING ENGINEERS / HEAVY (CONTINUED) 
 
CALDWELL, CRITTENDEN, LIVINGSTON, UNON COUNTIES: 
Boring Machine: HEAVY BASE RATE $25.35 
  FRINGE BENEFITS 13.00 
 
HENDERSON & WEBSTER COUNTIES: 
 
GROUP 1:  Crane, Drill, Loader, Mechanic, Pumpcrete: 
 HEAVY *BASE RATE $29.95 
  FRINGE BENEFITS       14.40 
 
GROUP 2:  Bobcat, Skid Steer/Skid Loader, Concrete Pump:  
 HEAVY *BASE RATE        $27.26 
  FRINGE BENEFITS      14.40 
 
GROUP 4: Pump: HEAVY *BASE RATE $26.96 
  FRINGE BENEFITS      14.40 
 
Forklift: HEAVY *BASE RATE $27.38 
  FRINGE BENEFITS      14.15 
 
Bulldozer: HEAVY *BASE RATE $23.63 
  FRINGE BENEFITS      10.98 
 
Oiler: HEAVY *BASE RATE $24.34 
  FRINGE BENEFITS      13.00 
 
Roller: HEAVY *BASE RATE $20.21 
  FRINGE BENEFITS      13.00 
 
Trencher: HEAVY *BASE RATE $26.34 
  FRINGE BENEFITS      12.58 
 
Backhoe/Excavator/Trackhoe: 
 
WEBSTER COUNTY: HEAVY *BASE RATE $29.95 
  FRINGE BENEFITS      14.40 
 
HENDERSON COUNTY: HEAVY *BASE RATE $28.49 
  FRINGE BENEFITS      14.15 
 

*Cranes with booms 150 ft. & over (including Jib) and where the length of the boom  
in combination with the length of the piling equals or exceeds 150 ft. - $1.00 above Group 1 rate.  Employees 

assigned to work below ground level are to be paid 10% above basic wage rate.   
This does not apply to open cut work. 

 
PAINTERS: 
CALDWELL, CRITTENDEN, LIVINGSTON, UNION COUNTIES: 
 
Brush & Roller Only: BUILDING BASE RATE $20.19 
  FRINGE BENEFITS 11.33 
 
Spray Only: BUILDING BASE RATE $26.26 
  FRINGE BENEFITS 15.30 
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PAINTERS/HEAVY: 
CALDWELL, CRITTENDEN, LIVINGSTON, UNION COUNTIES: 
Bridges & Dams HEAVY *BASE RATE $26.45 
  FRINGE BENEFITS 12.05 
 
All Other Work HEAVY *BASE RATE $20.20 
  FRINGE BENEFITS 12.05 
 

*Waterblasting units with 3500 PSI and above - $.50 premium;  
Spray painting and all abrasive blasting - $1.00 premium; 

Work 40 ft. and above ground level – $1.00 premium 
 

PAINTERS / BUILDING 
HENDERSON & WEBSTER COUNTIES: 
Brush & Roller Only: BUILDING BASE RATE $18.79 
  FRINGE BENEFITS 5.88 
 
Sign Painter & Erector: BUILDING BASE RATE $20.23 
  FRINGE BENEFITS 3.25 
 
Spray Only: BUILDING BASE RATE $27.45 
  FRINGE BENEFITS 12.85 
 
 
PAINTERS / HEAVY & HIGHWAY 
HENDERSON, UNION & WEBSTER COUNTIES: 
 
BRIDGES, LOCK,S & DAMS: 
Brush & Roller: HEAVY BASE RATE $27.20 
  FRINGE BENEFITS 12.51 
 
Drywall Plasterer: HEAVY BASE RATE $27.45 
  FRINGE BENEFITS 12.51 
 
Spray, Sandblast, Power Tools, Waterblast, Steamcleaning, Brush & Roller of Mastics, Creosotes, Kwinch Koate 
& Coal Tar Epoxy:  
 HEAVY BASE RATE $28.20 
  FRINGE BENEFITS 12.51 
 
Spray of Mastics, Creosotes, Kwinch Koate & Coal Tar Epoxy: 
  
 HEAVY BASE RATE $29.20 
  FRINGE BENEFITS 12.51 
 
PAINTERS / HEAVY  
HENDERSON, UNION & WEBSTER COUNTIES: 
 
ALL OTHER WORK 
 
Brush & Roller: HEAVY BASE RATE $26.05 
  FRINGE BENEFITS 12.51 
 
HENDERSON, UNION & WEBSTER COUNTIES: 
 
Drywall Plasterer: HEAVY BASE RATE $26.30 
  FRINGE BENEFITS 12.51 
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PAINTERS / HEAVY CONTINUED: 
HENDERSON, UNION & WEBSTER COUNTIES: 
 
Spray, Sandblast, Power Tools, Waterblast, Steamcleaning, Brush & Roller of Mastics, Creosotes, Kwinch Koate 
& Coal Tar Epoxy:  
 HEAVY BASE RATE $27.05 
  FRINGE BENEFITS 12.51 
Spray of Mastics, Creosotes, Kwinch Koate & Coal Tar Epoxy: 
 HEAVY BASE RATE $28.05 
  FRINGE BENEFITS 12.51 
 
PLASTERERS: 
CALDWELL, CRITTENDEN, LIVINGSTON, UNION & WEBSTER COUNTIES: 
 BUILDING BASE RATE $16.63  
  FRINGE BENEFITS 0.00 
PLASTERERS: 
HENDERSON COUNTY: BUILDING BASE RATE $24.00 
  FRINGE BENEFITS 10.08 
 
 
PLUMBERS & STEAMFITTERS:  
CALDWELL, CRITTENDEN, LIVINGSTON, UNION COUNTIES: 
(Including HVAC Pipe):  BASE RATE $33.91 
  FRINGE BENEFITS 15.13 
PLUMBERS:  
HENDERSON, WEBSTER & UNION COUNTIES: 
(Including HVAC Pipe):  BASE RATE $33.91 
  FRINGE BENEFITS 15.13 
PIPEFITTER: 
HENDERSON, WEBSTER & UNION COUNTIES: BASE RATE $31.54 
  FRINGE BENEFITS 14.78 
 
ROOFERS: 
HENDERSON  & WEBSTER COUNTIES: 
Roofer:  BASE RATE $28.80 
  FRINGE BENEFITS 14.09 
ROOFERS: 
CALDWELL, CRITTENDEN, LIVINGSTON & UNION COUNTIES: 
(excluding metal roofs):  BASE RATE $22.31 
  FRINGE BENEFITS 7.41 
 
 
SHEETMETAL WORKERS:   
 
CALDWELL, CRITTENDEN, LIVINGSTON, UNION COUNTIES: 
(Including HVAC duct installation) BASE RATE $29.45 
  FRINGE BENEFITS 18.70 
SHEETMETAL WORKERS:   
HENDERSON & WEBSTER COUNTIES: 
(Including HVAC duct installation) BASE RATE $29.45 
  FRINGE BENEFITS 19.29 
 
(Excludes HVAC duct installation): BASE RATE $29.45 
  FRINGE BENEFITS 18.70 
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SPRINKLER FITTERS  
CALDWELL, CRITTENDEN, HENDERSON, LIVINGSTON, UNION & WEBSTER COUNTIES: 
  BASE RATE $31.35 
  FRINGE BENEFITS 17.52 
 
 
TRUCK DRIVERS / BUILDING: 
CALDWELL, CRITTENDEN, LIVINGSTON COUNTIES: 
Single-Axle: BUILDING  BASE RATE $18.78 
  FRINGE BENEFITS 8.27 
 
Semi-Axle & Tandem: BUILDING BASE RATE $19.50 
  FRINGE BENEFITS 8.27 
 
Dump Truck: BUILDING BASE RATE $17.07 
  FRINGE BENEFITS 6.25 
 

Toxic Waste – Personal Protective Equipment:   
Level A - $1.00 premium, Level B - $.50 premium, Level C - $.25 premium and Level D – Basic rate 

 
 
HENDERSON & WEBSTER COUNTIES: 
10 Yard Truck: BUILDING BASE RATE $16.19 
  FRINGE BENEFITS .52 
 
Dump Truck: BUILDING BASE RATE $23.60 
  FRINGE BENEFITS 8.03 
 
 
TRUCK DRIVERS / BUILDING:   
UNION COUNTY: 
Pick-up, Winch, Mechanic, Street Sweeper, Singe Axle, Bus & Fuel: 
 BUILDING BASE RATE 20.835 
  FRINGE BENEFITS 9.30 
 
Tandem or Dump, Farm Tractor Pulling Trailer, Bituminous Distributors & Pavement Breakers: 
 BUILDING BASE RATE 21.295 
  FRIGE BENEFITS 9.30 
 
Mixer, all types, Lowboy, all types, Semi, all types, All Tri Axle Dump, Articulated End Dump, End Dump, Heavy 
Equipment Type Water Wagon, Hazardous Waste Driver, Drivers on Equip,ent when no Self loaded or Pusher 
loaded, such as Koehring or Similar Dumpsters, Track Truck, Euclid Tournarockers or Similar Equipment: 
 BUILDING BASE RATE $21.515 
  FRINGE BENEFITS 9.30 
 
Dump Truck: BUILDING BASE RATE $17.07 
  FRINGE BENEFITS 6.25 
 
 
TRUCK DRIVERS / HEAVY: 
CALDWELL, CRITTENDEN, LIVINGSTON COUNTIES: 
 
Greaser, Tire Changer: HEAVY BASE RATE        $19.38 
  FRINGE BENEFITS    16.85 
 
Truck Mechanic: HEAVY BASE RATE $19.56 
  FRINGE BENEFITS 16.85 
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TRUCK DRIVERS / HEAVY CONTINUED: 
 
Single Axle Dump & Flatbed; All Terrain Vehicle when used to haul materials; Semi-Trailer or Pole Trailer when 
used to pull building materials & equipment; Tandem Axle Dump; Distributor; & Driver of Distributors: 
 HEAVY BASE RATE $19.56 
  FRINGE BENEFITS 16.85 
 
Euclid, Other Heavy Earthmoving Equipment & Lowboy; Articulator Cat & 5 Axle Vehicle; Winch & A-Frame when 
used in transporting materials; and Ross Carrier: 
 HEAVY BASE RATE $19.66 
  FRINGE BENEFITS 16.85 
 
Mixer All Types  BASE RATE $19.64 
  FRINGE BENEFITS 16.85 
 
TRUCK DRIVERS / HEAVY : 
 
UNION COUNTY: 
Greaser, Tire Changer: HEAVY BASE RATE        $19.23 
  FRINGE BENEFITS    9.20 
 
Truck Mechanic: HEAVY BASE RATE $19.46 
  FRINGE BENEFITS 9.20 
 
Single Axle Dump & Flatbed; Terrain Vehicle when used to haul materials; Semi-Trailer or Pole Trailer when used 
to pull building materials & equipment; Tandem Axle Dump; Distributor; & Mixer All Types: 
 HEAVY BASE RATE $19.53 
  FRINGE BENEFITS 9.20 
 
Euclid, Other Heavy Earthmoving Equipment & Lowboy; Articulator Cat Truck & 5 Axle Vehicle; Winch & A-Frame 
when used in transporting materials; Ross Carrier; Fork Lift Truck when used to transport building materials; & 
Drivers on Pavement Breaker:  
 HEAVY BASE RATE $19.54 
  FRINGE BENEFITS 9.20 
 
HENDERSON & WEBSTER COUNTIES: 
 
Greaser, Tire Changer: HEAVY BASE RATE        $20.93 
  FRINGE BENEFITS    16.85 
 
Truck Mechanic: HEAVY BASE RATE $21.16 
  FRINGE BENEFITS 16.85 
 
Single Axle Dump & Flatbed; Terrain Vehicle when used to haul materials; Semi-Trailer or Pole Trailer when used 
to pull building materials & equipment; Tandem Axle Dump; Distributor; & Mixer All Types: 
 
 HEAVY BASE RATE $21.23 
  FRINGE BENEFITS 16.85 
 
Euclid, Other Heavy Earthmoving Equipment & Lowboy; Articulator Cat Truck & 5 Axle Vehicle; Winch & A-Frame 
when used in transporting materials; Ross Carrier; Fork Lift Truck when used to transport building materials; & 
Drivers on Pavement Breaker:  
 HEAVY BASE RATE $21.24 
  FRINGE BENEFITS 16.85 
 
Dump Truck: HEAVY BASE RATE $16.69 
  FRINGE BENEFITS 6.20 
BRICKLAYERS / HIGHWAY 
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CALDWELL, CIRTTENDEN, LIVINGSTON COUNTIES: 
 HIGHWAY BASE RATE $29.52 
  FRINGE BENEFITS 13.37 
HENDERSON & UNION COUNTIES:  
 HIGHWAY BASE RATE $28.68 
  FRINGE BENEFITS 13.72 

CARPENTER / HIGHWAY 
Carpenter: HIGHWAY BASE RATE $27.50 
  FRINGE BENEFITS 16.02 
 
Diver HIGHWAY BASE RATE $41.63 
  FRINGE BENEFITS 16.02 
 
 
Piledriver: HIGHWAY BASE RATE $27.75 
  FRINGE BENEFITS 16.02 

 
ELECTRICIAN / HIGHWAY 
CALDWELL, CRITTENDEN, LIVINGSTON COUNTIES: 
 HIGHWAY BASE RATE $31.03 
  FRINGE BENEFITS 14.26 
HENDERSON, UNION, WEBSTER COUNTIES: 
 HIGHWAY BASE RATE $30.15 
  FRINGE BENEFITS 14.69 
 

CABLE SPLICERS RECEIVE $.25 PER HOUR ADDITIONAL 
 

IRONWORKERS / HIGHWAY 
CALDWELL COUNTY (Northeastern third, including the Township of Creswell), CRITTENDEN COUNTY 
(Northeastern half, including the Townships of Grove, Mattoon, Repton, Shady Grove & Tribune), 
HENDERSON, UNION, WEBSTER COUNTIES: 
 HIGHWAY BASE RATE $28.14 
  FRINGE BENEFITS 18.675 
CALDWELL COUNTY (Southwestern two-thirds, including the Townships of Cedar Bluff, Cider, Claxton, 
Cobb, Crowtown, Dulaney, Farmersville, Fredonia, McGowan, Otter Pond & Princeton), CRITTENDEN 
COUNTY (Southwestern half, including the Townships of Crayne, Dycusburg, Frances, Marion, Mexico, 
Midway, Sheridan & Told): 
Projects with a total contract cost of $20,000,000.00 or above: BASE RATE $27.09 
  FRINGE BENEFITS 20.66 
 
All Other Work: HIGHWAY BASE RATE $25.50 
  FRINGE BENEFITS 19.02 

LABORERS / HIGHWAY: 
LIVINGSTON COUNTY: 
 
Group 1: aging and curing of concrete, asbestos abatement worker, asphalt plant, asphalt, batch truck dump,  
carpenter tender, cement mason tender, cleaning of machines, concrete, demolition, dredging, environmental-    
nuclear, radiation, toxic & hazardous waste – level D, flagperson, grade checker, hand digging &  hand back  
filling, highway marker placer, landscaping, mesh handler & placer, puddler, railroad, rip-rap & grouter, right of  
way, sign, guard rail & fence installer, signal person, sound barrier installer, storm & sanitary sewer, swamper,  
truck spotter & dumper, wrecking of concrete forms, general cleanup. 
  HIGHWAY BASE RATE $21.50 
   FRINGE BENEFITS 12.26 
LABORERS / HIGHWAY CONTINUED: 
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LIVINGSTON COUNTY: 
 
Group 2: batter board man (sanitary storm sewer), brickmason tender, mortar mixer operator, scaffold builder,  
Burner & welder, bushammer, chainsaw operator, concrete saw operator, deckhand scow man, dry cement 
Handler, environmental – nuclear, radiation, toxic & hazardous waste – Level C, forklift operator for masonry,  
form setter, green concrete cutting, hand operated grouter & grinder machine operator, jackhammer, pavement  
breaker, paving joint machine, pipelayer, plastic pipe fusion, power driven Georgia Buggy & wheel barrow, power  
post hole digger, precast manhole setter, walk behind tamper, walk behind trencher, sand blaster, concrete  
chipper, surface grinder, vibrator operator, wagon driller. 

 HIGHWAY BASE RATE $21.75 
   FRINGE BENEFITS 12.26 
 
Group 3: asphalt lutemen & raker, gunnite nozzleman, gunnite operator & mixer, group pump operator, side rail  
setter, rail paved ditches, screw operator, tunnel (free air) water blaster: 
  HIGHWAY BASE RATE $21.80 
   FRINGE BENEFITS 12.26 
 
Group 4: Caisson worker (free air), cement finisher, environmental-nuclear, radiation, toxic & hazardous waste  
Levels A & B, miner & driller (free air), tunnel blaster & tunnel mucker (free air), directional & horizontal boring, air  
Track drillers (all types), powderman & blasters, troxler & concrete tester if Laborer is utilized. 
  HIGHWAY BASE RATE $22.40 
   FRINGE BENEFITS 12.26 
LABORERS / HIGHWAY 
CALDWELL COUNTY: 
 
Group 1: aging and curing of concrete, asbestos abatement worker, asphalt plant, asphalt, batch truck dump,  
carpenter tender, cement mason tender, cleaning of machines, concrete, demolition, dredging, environmental-    
nuclear, radiation, toxic & hazardous waste – level D, flagperson, grade checker, hand digging &  hand back  
filling, highway marker placer, landscaping, mesh handler & placer, puddler, railroad, rip-rap & grouter, right of  
way, sign, guard rail & fence installer, signal person, sound barrier installer, storm & sanitary sewer, swamper,  
truck spotter & dumper, wrecking of concrete forms, general cleanup. 
  HIGHWAY BASE RATE $22.66 
   FRINGE BENEFITS 11.10 
Group 2: batter board man (sanitary storm sewer), brickmason tender, mortar mixer operator, scaffold builder,  
Burner & welder, bushammer, chainsaw operator, concrete saw operator, deckhand scow man, dry cement 
Handler, environmental – nuclear, radiation, toxic & hazardous waste – Level C, forklift operator for masonry,  
form setter, green concrete cutting, hand operated grouter & grinder machine operator, jackhammer, pavement  
breaker, paving joint machine, pipelayer, plastic pipe fusion, power driven Georgia Buggy & wheel barrow, power  
post hole digger, precast manhole setter, walk behind tamper, walk behind trencher, sand blaster, concrete  
chipper, surface grinder, vibrator operator, wagon driller. 

 HIGHWAY BASE RATE $22.91 
   FRINGE BENEFITS 11.10 
 
Group 3: asphalt lutemen & raker, gunnite nozzleman, gunnite operator & mixer, group pump operator, side rail  
setter, rail paved ditches, screw operator, tunnel (free air) water blaster: 
  HIGHWAY BASE RATE $22.96 
   FRINGE BENEFITS 11.10 
 
Group 4: Caisson worker (free air), cement finisher, environmental-nuclear, radiation, toxic & hazardous waste  
Levels A & B, miner & driller (free air), tunnel blaster & tunnel mucker (free air), directional & horizontal boring, air  
Track drillers (all types), powderman & blasters, troxler & concrete tester if Laborer is utilized. 
  HIGHWAY BASE RATE $23.56 
   FRINGE BENEFITS 11.10 
 
 
 
 
LABORERS / HIGHWAY 
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CRITTENDEN, HENDERSON, UNION, WEBSTER COUNTIES: 
 
Group 1: aging and curing of concrete, asbestos abatement worker, asphalt plant, asphalt, batch truck dump,  
carpenter tender, cement mason tender, cleaning of machines, concrete, demolition, dredging, environmental-    
nuclear, radiation, toxic & hazardous waste – level D, flagperson, grade checker, hand digging &  hand back  
filling, highway marker placer, landscaping, mesh handler & placer, puddler, railroad, rip-rap & grouter, right of  
way, sign, guard rail & fence installer, signal person, sound barrier installer, storm & sanitary sewer, swamper,  
truck spotter & dumper, wrecking of concrete forms, general cleanup. 
  HIGHWAY BASE RATE $21.36 
   FRINGE BENEFITS 12.65 
Group 2: batter board man (sanitary storm sewer), brickmason tender, mortar mixer operator, scaffold builder,  
Burner & welder, bushammer, chainsaw operator, concrete saw operator, deckhand scow man, dry cement 
Handler, environmental – nuclear, radiation, toxic & hazardous waste – Level C, forklift operator for masonry,  
form setter, green concrete cutting, hand operated grouter & grinder machine operator, jackhammer, pavement  
breaker, paving joint machine, pipelayer, plastic pipe fusion, power driven Georgia Buggy & wheel barrow, power  
post hole digger, precast manhole setter, walk behind tamper, walk behind trencher, sand blaster, concrete  
chipper, surface grinder, vibrator operator, wagon driller. 

 HIGHWAY BASE RATE $21.61 
   FRINGE BENEFITS 12.65 
 
Group 3: asphalt lutemen & raker, gunnite nozzleman, gunnite operator & mixer, group pump operator, side rail  
setter, rail paved ditches, screw operator, tunnel (free air) water blaster: 
  HIGHWAY BASE RATE $21.66 
   FRINGE BENEFITS 12.65 
 
Group 4: Caisson worker (free air), cement finisher, environmental-nuclear, radiation, toxic & hazardous waste  
Levels A & B, miner & driller (free air), tunnel blaster & tunnel mucker (free air), directional & horizontal boring, air  
Track drillers (all types), powderman & blasters, troxler & concrete tester if Laborer is utilized. 
  HIGHWAY BASE RATE $22.26 
  FRINGE BENEFITS 12.65 

 

OPERATING ENGINEERS / HIGHWAY 
 
GROUP 1 - A-Frame Winch Truck; Auto Patrol; Backfiller;  Batcher Plant; Bituminous Paver; Bituminous 
Transfer  Machine; Boom Cat; Bulldozer; Mechanic; Cableway; Carry-All  Scoop; Carry Deck Crane; 
Central Compressor Plant; Cherry  Picker; Clamshell; Concrete Mixer (21 cu. ft. or Over);  Concrete 
Paver; Truck-Mounted Concrete Pump; Core Drill;  Crane; Crusher Plant; Derrick; Derrick Boat; Ditching  
& Trenching Machine; Dragline; Dredge Operator; Dredge  Engineer; Elevating Grader & Loaders; 
Grade-All; Gurries;  Heavy Equipment Robotics Operator/Mechanic; High Lift;  Hoe-Type Machine; Hoist 
(Two or More Drums); Hoisting  Engine (Two or More Drums); Horizontal Directional Drill  Operator; 
Hydrocrane; Hyster; KeCal Loader; LeTourneau;  Locomotive; Mechanic; Mechanically Operated Laser 
Screed;  Mechanic Welder; Mucking Machine; Motor Scraper; Orangepeel  Bucket; Overhead Crane; 
Piledriver; Power Blade; Pumpcrete;  Push Dozer; Rock Spreader, attached to equipment; Rotary  Drill; 
Roller (Bituminous); Rough Terrain Crane; Scarifier;  Scoopmobile; Shovel; Side Boom; Subgrader; 
Tailboom;  Telescoping Type Forklift; Tow or Push Boat; Tower Crane  (French, German & other types); 
Tractor Shovel; Truck  Crane; Tunnel Mining Machines, including Moles, Shields or  similar types of 
Tunnel Mining Equipment 
  HIGHWAY BASE RATE $29.95 
   FRINGE BENEFITS 14.40 
 
 
Group 2: Air Compressor (Over 900 cu. ft. per min.);  Bituminous Mixer; Boom Type Tamping Machine; Bull Float; 
Concrete Mixer (Under 21 cu. ft.); Dredge Engineer;  Electric Vibrator; Compactor/Self-Propelled Compactor; 
Elevator (One Drum or Buck Hoist); Elevator (When used to  Hoist Building Material); Finish Machine; Firemen 
 
 
OPERATING ENGINEERS / HIGHWAY (CONTINUED): 
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Group 2: 
&   Hoist  (One Drum); Flexplane; Forklift (Regardless of Lift  Height); Form Grader; Joint Sealing Machine; 
Outboard Motor  Boat; Power Sweeper (Riding Type); Roller (Rock); Ross  Carrier; Skid Mounted or Trailer 
Mounted Conrete Pump; Skid  Steer Machine with all Attachments; Switchman or Brakeman;  Throttle Valve 
Person; Tractair & Road Widening Trencher;  Tractor (50 H.P. or Over); Truck Crane Oiler; Tugger;  Welding 
Machine; Well Points;& Whirley Oiler  
  HIGHWAY BASE RATE $27.26 
   FRINGE BENEFITS 14.40 
 
Group 3:  All off road material handling equipment, including articulating dump trucks, greaser on grease facilities  
servicing heavy equipment: 
  HIGHWAY BASE RATE $27.68 
   FRINGE BENEFITS 14.40 
Group 4: bituminous distributor, burlap & curing maching, cement gun, concrete saw, conveyor, deckhand oiler,  
grout pump, hydraulic post driver, hydro seeder, mud jack, oiler, paving joint machine, power form handling  
equipment, pump, roller (earth), steerman, tamping machine, tractor (under 50 hp) & vibrator: 
 
  HIGHWAY BASE RATE $26.96 
   FRINGE BENEFITS 14.40 
 

Cranes with booms 150 ft & over including JIB and where length of the boom in combination with the length of the piling leads  
equals or exceeds 150 ft - $1.00 over Group 1 rate. 

 
PAINTERS / HIGHWAY 
HENDERSON, UNION, WEBSTER COUNTIES: 
BRIDGES: 
GROUP 1: Brush & Roller: HIGHWAY BASE RATE $27.60 
  FRINGE BENEFITS 12.85 
 
GROUP 2: Plasterers: HIGHWAY BASE RATE $27.85 
  FRINGE BENEFITS 12.85 
 
GROUP 3: Spray, Sandblast, Power Tools, Waterblast, Steamcleaning, Brush & Roller of Mastics, Creosotes, 
Kwinch Koate & Coal Tar Epoxy: 
 HIGHWAY BASE RATE $28.60 
  FRINGE BENEFITS 12.85 
 
GROUP 4: Spray of Mastics, Creosotes, Kwinch Koate & Coal Tar Epoxy: 
 HIGHWAY BASE RATE $29.60 
  FRINGE BENEFITS 12.85 
ALL OTHER WORK: 
 
GROUP 1: Brush & Roller: HIGHWAY BASE RATE $26.45 
  FRINGE BENEFITS 12.85 
 
GROUP 2: Plasterers: HIGHWAY BASE RATE $26.70 
  FRINGE BENEFITS 12.85 
 
GROUP 3: Spray, Sandblast, Power Tools, Waterblast, Steamcleaning, Brush & Roller of Mastics, Creosotes, 
Kwinch Koate & Coal Tar Epoxy: 
 HIGHWAY BASE RATE $27.45 
  FRINGE BENEFITS 12.85 
 
GROUP 4: Spray of Mastics, Creosotes, Kwinch Koate & Coal Tar Epoxy: 
 HIGHWAY BASE RATE $28.45 
  FRINGE BENEFITS 12.85 
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PAINTERS / HIGHWAY CONTINUED: 
CALDWELL, CRITTENDEN, LIVINGSTON COUNTIES: 
Bridges: HIGHWAY BASE RATE $26.85 
  FRINGE BENEFITS 12.35 
 
All other Work: HIGHWAY BASE RATE $20.60 
  FRINGE BENEFITS 12.35 
 

 
PLUMBERS/STEAMFITTERS / HIGHWAY 
CALDWELL, CRITTENDEN, LIVINGSTON: 
 HIGHWAY BASE RATE $33.11 
  FRINGE BENEFITS 14.83 
 
PLUMBER-PIPFITTER / HIGHWAY 
HENDERSON, UNION, WEBSTER COUNTIES: 
 HIGHWAY BASE RATE $31.54 
  FRINGE BENEFITS 14.78 
 

 
TRUCK DRIVERS / HIGHWAY 
HENDERSON, WEBSTER COUNTIES: 
GROUP 1: Greaser, Tire Changer: 
 HIGHWAY BASE RATE $20.93 
  FRINGE BENEFITS 16.85 
 
GROUP 2: Truck Mechanic: HIGHWAY BASE RATE $21.16 
  FRINGE BENEFITS 16.85 
 
GROUP 3: Single axle dump, Flat Bed, All Terrain vehicle when used to haul materials, Semi-Trailer or Pole 
Trailer when used to pull building materials & equipment, Tandem Axle Dump, Driver of Distributors, Mixer all 
types: 
 HIGHWAY BASE RATE $21.23 
  FRINGE BENEFITS 16.85 
 
GROUP 4: Euclid & other heavy earth moving equipment, low boy, articulator cat, 5 axle vehicle, Winch & A 
Frame when used in transporting materials, Ross Carrier, Forklift when used to transport building materials, driver 
on pavement breaker: 
 HIGHWAY BASE RATE $21.24 
  FRINGE BENEFITS 16.85 
 
 
TRUCK DRIVER / HIGHWAY 
CALDWELL, CRITTENDEN, LIVINGSTON COUNTIES: 
 
GROUP 1: Greaser, Tire Changer: 
 HIGHWAY BASE RATE $19.38 
  FRINGE BENEFITS 16.85 
 
GROUP 2: Truck Mechanic: HIGHWAY BASE RATE $19.56 
  FRINGE BENEFITS 16.85 
 
GROUP 3: Single axle dump, Flat Bed, All Terrain vehicle when used to haul materials, Semi-Trailer or Pole 
Trailer when used to pull building materials & equipment, Tandem Axle Dump, Driver of Distributors: 
 HIGHWAY BASE RATE $19.56 
  FRINGE BENEFITS 16.85 
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TRUCK DRIVER / HIGHWAY CONTINUED 
CALDWELL, CRITTENDEN, LIVINGSTON COUNTIES: 
 
GROUP 4: Euclid & other heavy earth moving equipment, low boy, and articulator cat, 5 axle vehicle, Winch & A 
Frame when used in transporting materials, Ross Carrier: 
 HIGHWAY BASE RATE $19.66 
  FRINGE BENEFITS 16.85 
 
GROUP 5: Mixer all types: HIGHWAY BASE RATE $19.64 
  FRINGE BENEFITS 16.85 
 

 
 
 
 
 

End of Document 
CR 2-004 2015 

December 4, 2015 
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General Decision Number: KY160133 03/25/2016 KY133 

Superseded General Decision Number: KY20150133 

State: Kentucky 

Construction Type: Heavy 

County: Monroe County in Kentucky. 

HEAVY CONSTRUCTION PROJECTS (including sewer/water 
construction). 

Note: Under Executive Order (EO) 13658, an hourly minimum wage 
of $10.15 for calendar year 2016 applies to all contracts 
subject to the Davis-Bacon Act for which the solicitation was 
issued on or after January 1, 2015. If this contract is covered 
by the SO, the contractor must pay all workers in any 
classification listed on this wage determination at least 
$10.15 (or the applicable wage rate listed on this wage 
determination, if it is higher) for all hours spent performing 
on the contract in calendar year 2016. The EO minimum wage rate 
will be adjusted annually. Additional information on contractor 
requirements and worker protections under the EO is available 
at www.dol.gov/whd/govcontracts.  

Modification Number 	Publication Date 
0 	 01/08/2016 
1 	 03/25/2016 

CARP0064-007 05/01/2015 

Rates 	 Fringes 

CARPENTER (Form Work Only) 	$ 27.50 	 16.06 

ELEC0369-004 09/01/2014 

Rates 	 Fringes 

LINE CONSTRUCTION 
Equipment Operator 	  $ 	30.51 11.25 
Groundman 	  $ 	20.21 9.19 
Lineman 	  $ 	34.13 13.02 

ENGI0181-010 07/01/2015 

Rates 	 Fringes 

POWER EQUIPMENT OPERATOR 
GROUP 1 	  $ 	29.95 14.40 
GROUP 2 	  $ 	27.26 14.40 
GROUP 4 	  $ 	26.96 14.40 

OPERATING ENGINEER CLASSIFICATIONS 

GROUP 1 - Crane; Drill; Grader/Blade; Mechanic; Scraper 

http://wdol.gov/wdol/scafiles/davisbacon/KY133.dvb?v=1 	 4/26/2016 
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GROUP 2 - Bobcat/Skid Steer/Skid Loader; Forklift 

GROUP 4 - Oiler 

Operators on cranes with booms 150 feet and over (including 
jib) shall receive $1.00 above Group 1 rate; 250 feet and 
over including jib shall receive $1.50 above Class 1 rate. 
Combination Rate: All crane operators operating cranes, 
where the length of the boom in combination with the length 
of the piling leads equal or exceeds 150 feet, shall 
receive $1.00 above the Group 1 rate. 

Employees assigned to work below ground level are to be paid 
10% above basic wage rate. This does not apply to open cut 
work. 

* 1RON0782-010 05/01/2015 

Rates 	 Fringes 

IRONWORKER (Reinforcing & 
Structural) 

Projects over 

	

$20,000,000.00 	 $ 27.09 	 20.66 
Projects under 

	

$20,000,000.00 	 $ 26.00 	 19.86 

LAB00189-014 07/01/2015 

Rates 	 Fringes 

LABORER 
Concrete Saw (Hand 
Held/Walk Behind) 	 $ 22.55 	 12.46 
Concrete Worker 	 $ 22.30 	 12.46 

SUKY2011-010 06/25/2014 

Rates 	 Fringes 

CEMENT MASON/CONCRETE FIN1SHER 	$ 21.60 	 10.35 

ELECTRICIAN 	 $ 32.35 	 2.18 

LABORER: Common or General 	$ 20.60 	 9.39 

LABORER: Flagger 	 $ 18.31 	 8.89 

LABORER: Pipelayer 	 $ 20.13 	 8.63 

OPERATOR: 
Backhoe/Excavator/Trackhoe 	$ 23.60 	 12.65 

OPERATOR: Bulldozer 	 $ 20.99 	 6.33 

OPERATOR: Loader 	 $ 30.35 	 0.00 

WELDERS - Receive rate prescribed for craft performing 
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operation to which welding is incidental. 

Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 

The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 
order of "identifiers" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than "SU" or 
"UAVG" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014. 

Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 

Survey Rate Identifiers 

Classifications listed under the "SU" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification. As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 5/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 
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Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 
classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 

A UAVG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate is 
based. 

WAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can 
be: 

an existing published wage determination 
a survey underlying a wage determination 
a Wage and Hour Division letter setting forth a position on 
a wage determination matter 
a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 

With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations. Write to: 

Branch of Construction Wage DeteLminations 
Wage and Hour Division 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

Wage and Hour Administrator 
U.S. Department of Labor 
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200 Constitution Avenue, N.W. 
Washington, DC 20210 

The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board). Write to: 

Administrative Review Board 
U.S. Department of Labor 
200 Constitution Avenue, N.W. 
Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 

END OF GENERAL DECISION 
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PENAL SUM FORM 

EJCDC NO. C-430 (2002 Edition) 00430-1 

BID BOND 
 

Any singular reference to Bidder, Surety, Owner, or other party shall be considered plural where applicable. 
 

BIDDER (Name and Address): 
 
 
 
 
SURETY (Name and Address of Principal Place of Business): 
 
 
 
 
OWNER (Name and Address): 
Crittenden-Livingston County Water District 
620 East Main Street 
Tompkinsville, Kentucky 42078 
 
BID 
  Bid Due Date: 
  Project (Brief Description Including Location): Crittenden-Livingston County Water District Moore Hill Tank Replacement 
 
 
 
BOND 
  Bond Number:  
  Date (Not later than Bid due date):  

 Penal sum    
              (Words)                (Figures) 
 
Surety and Bidder, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each 
cause this Bid Bond to be duly executed on its behalf by its authorized officer, agent, or representative. 
 
 
BIDDER      SURETY 
 

 (Seal
) 

  (Seal) 

Bidder's Name and Corporate Seal    Surety’s Name and Corporate Seal  
 
 
By:   By:  
Signature and Title      Signature and Title 

        (Attach Power of Attorney) 
 

Attest:   Attest:  
 Signature and Title      Signature and Title 
 
 
 
Note:  Above addresses are to be used for giving required notice. 
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PENAL SUM FORM 

EJCDC NO. C-430 (2002 Edition) 00430-2 

 
1.  Bidder and Surety, jointly and severally, bind 
themselves, their heirs, executors, administrators, 
successors and assigns to pay to Owner upon default of 
Bidder the penal sum set forth on the face of this Bond.  
Payment of the penal sum is the extent of Surety’s liability. 
 
2.  Default of Bidder shall occur upon the failure of Bidder 
to deliver within the time required by the Bidding 
Documents (or any extension thereof agreed to in writing by 
Owner) the executed Agreement required by the Bidding 
Documents and any performance and payment bonds 
required by the Bidding Documents. 
 
3.  This obligation shall be null and void if: 

3.1. Owner accepts Bidder's Bid and Bidder delivers 
within the time required by the Bidding 
Documents (or any extension thereof agreed to in 
writing by Owner) the executed Agreement 
required by the Bidding Documents and any 
performance and payment bonds required by the 
Bidding Documents, or 

3.2. All Bids are rejected by Owner, or 
3.3. Owner fails to issue a Notice of Award to Bidder 

within the time specified in the Bidding 
Documents (or any extension thereof agreed to in 
writing by Bidder and, if applicable, consented to 
by Surety when required by Paragraph 5 hereof). 

 
4.  Payment under this Bond will be due and payable upon 
default by Bidder and within 30 calendar days after receipt 
by Bidder and Surety of written notice of default from 
Owner, which notice will be given with reasonable 
promptness, identifying this Bond and the Project and 
including a statement of the amount due. 
 
5.  Surety waives notice of any and all defenses  based on or 
arising out of any time extension to issue Notice of Award 
agreed to in writing by Owner and Bidder,  provided that 
the total time for issuing Notice of Award including 
extensions shall not in the aggregate exceed 120 days from 
Bid due date without Surety's written  consent. 
 
6.  No suit or action shall be commenced under this Bond 
prior to 30 calendar days after the notice of default required 
in Paragraph 4 above is received by Bidder and Surety and 
in no case later than one year after Bid due date. 
 

7.  Any suit or action under this Bond shall be commenced 
only in a court of competent jurisdiction located in the state 
in which the Project is located. 
 
8.  Notices required hereunder shall be in writing and sent 
to Bidder and Surety at their respective addresses shown on 
the face of this Bond.  Such notices may be sent by personal 
delivery, commercial courier, or by United States 
Registered or Certified Mail, return receipt requested, 
postage pre-paid, and shall be deemed to be effective upon 
receipt by the party concerned. 
 
9.  Surety shall cause to be attached to this Bond a current 
and effective Power of Attorney evidencing the authority of 
the officer, agent, or representative who executed this Bond 
on behalf of Surety to execute, seal, and deliver such Bond 
and bind the Surety thereby. 
 
10.  This Bond is intended to conform to all applicable 
statutory requirements.  Any applicable requirement of any 
applicable statute that has been omitted from this Bond shall  
be deemed to be included herein as if set forth at length.  If 
any provision of this Bond conflicts with any applicable 
statute, then the provision of said statute shall govern and 
the remainder of this Bond that is not in conflict therewith 
shall continue in full force and effect. 
 
11.  The term "Bid" as used herein includes a Bid, offer, or 
proposal as applicable. 
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Bid Form 
 
Project Identification:  Crittenden-Livingston County Water District Moore Hill Tank 
Replacement 
 
Contract Identification and Number: 0650 
 

TABLE OF ARTICLES 
 Page 
Article 1 - Bid Recipient 1 
Article 2 - Bidder’s Acknowledgments 1 
Article 3 - Bidder’s Representations 3 
Article 4 – Bidder’s Certification 4 
Article 5 - Basis of Bid 4 
Article 6 - Time of Completion 4 
Article 7 - Attachments to Bid 4 
Article 8 - Defined Terms 5 
Article 9 - Bid Submittal 5 
 
 
ARTICLE 1 - BID RECIPIENT 
 
1.01  This Bid Is Submitted To:  Crittenden-Livingston County Water District; 620 East Main 

Street; Salem, Kentucky 42078. 
 
1.02  The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an 

Agreement with Owner in the form included in the Bidding Documents to perform all 
Work as specified or indicated in the  Bidding Documents for the prices and within the 
times indicated in the Bid and in accordance with the other terms and conditions of the 
Bidding Documents. 

 
ARTICLE 2 - BIDDER’S ACKNOWLEDGMENTS 
 
2.01  Bidder accepts all of the terms and conditions of the Advertisement and Instructions to 

Bidders, including without limitations those dealing with the dispositions of Bid 
security.  The Bid will remain subject to acceptance for 60 days after the Bid opening, or 
for such longer period of time that Bidder may agree to in writing upon request of 
Owner. 

 
ARTICLE 3 - BIDDER’S REPRESENTATIONS 
 
3.01  In submitting this Bid, Bidder represents that: 
 

A.   Bidder has examined and carefully studied the Bidding Documents, the other related 
data identified in the Bidding Documents, and the following Addenda, receipt of 
which is hereby acknowledged: 
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Addendum No. Addendum Date 
____________ _____________ 
____________ _____________ 
____________ _____________ 
____________ _____________ 
____________ _____________ 

 
B.   Bidder has visited the Site and become familiar with and is satisfied as to the 

general, local, and Site conditions that may affect cost, progress, and performance of 
the Work. 

 
C.   Bidder is familiar with and is satisfied as to all Federal, state, and local Laws and 

Regulations that may affect cost, progress, and performance of the Work. 
 
D.   Bidder has carefully studied all:  (1) reports of explorations and tests of subsurface 

conditions at or contiguous to the Site and all drawings of physical conditions in or 
relating to existing surface or subsurface structures at or contiguous to the Site 
(except Underground Facilities) which have been identified in SC-4.02, and (2) 
reports and drawings of Hazard Environmental Conditions, if any, at the Site that 
have been identified in SC-4.06 as containing reliable “technical data.” 

 
E.   Bidder has considered the information known to Bidder; information commonly 

known to contractors doing business in the locality of the Site; information and 
observations obtained from visits to the Site; the Bidding Documents; and the Site-
related reports and drawings identified in the Bidding Documents, with respect to the 
effect of such information, observations, and documents on (1) the cost, progress, and 
performance of the Work; (2) the means, methods, techniques, sequences, and 
procedures of construction to be employed by Bidder, including applying the specific 
means, methods, techniques, sequences, and procedures of construction expressly 
required by the Bidding Documents; and (3) Bidder’s safety precautions and 
programs. 

F.  Based on the information and observations referred to in Paragraph 3.01.E above,  
     Bidder does not consider that any further examinations, investigations, explorations,  
     tests, studies, or data are necessary for the determination of this Bid for performance  
     of the Work at the price(s) bid and within the times and in accordance with the other  
     terms and conditions of the Bidding Documents. 
 
G.   Bidder is aware of the general nature of the Work to be performed by Owner and 

others at the Site that relates to the Work as indicated in the Bidding Documents. 
 

H.   Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or 
discrepancies that Bidder has discovered in the Bidding Documents, and the written 
resolution thereof by Engineer is acceptable to Bidder. 
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 I.  The Bidding Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for the performance of the Work for which 
this Bid is submitted. 

 
J.   Bidder will submit written evidence of its authority to do business in the State or  
      other jurisdiction where the Project is located not later than the date of its execution  
      of the Agreement. 

 
ARTICLE 4 - BIDDER’S CERTIFICATION 
 
4.01  Bidder further represents that: 
 

A.   This Bid is genuine and not made in the interest of or on the behalf of any 
undisclosed individual or entity and is not submitted in conformity with any 
agreement or rules of any group, association, organization, or corporation;  

 
B.   Bidder has not directly or indirectly induced or solicited any other Bidder to submit 

a false or sham Bid;  
 
C.   Bidder has not solicited or induced any individual or entity to refrain from bidding; 

and  
 
D.   Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in 

competing for the Contract.  For the purposes of this Paragraph 4.01.D: 

“corrupt practice” means the offering, giving, receiving, or soliciting of any thing of 
value likely to influence the action of a public official in the bidding process; 

“fraudulent practice” means an intentional misrepresentation of facts made (a) to 
influence the bidding process to the detriment of Owner, (b) to establish bid 
prices at artificial non-competitive levels, or (c) to deprive Owner of the benefits 
of free and open competition; 

“collusive practice” means a scheme or arrangement between two or more Bidders, 
with or without the knowledge of Owner, a purpose of which is to establish bid 
prices at artificial, non-competitive levels; and 

“coercive practice” means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process or 
affect the execution of the Contract. 

 

ARTICLE 5 - BASIS OF BID 
 
5.01  Bidder will complete the Work in accordance with the Contract Documents for the 

following price(s): 
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BASE BID: 
 
01. LUMP SUM: Construct a 400,000 gallon elevated water  

storage facility including all piping, valves  and  sitework  
as shown on the drawings and specified herein, for   
___________________________________________ 
___________________________________________ 
_____________________________________  Dollars 
_______________________________________ Cents  $____________ 

 
02. BID ALLOWANCE: Installation of electric light beacon 
 for TWELVE THOUSAND & NO/100 DOLLARS $  12,000.00
  
03. LUMP SUM: Demolition of existing 150,000 gallon  

tank and property restoration, for ________________ 
___________________________________________ 
_____________________________________  Dollars 
_______________________________________ Cents  $____________ 

 
TOTAL AMOUNT BASE BID; ITEMS 1 – 3 INCLUSIVE $____________ 

 
 

ADDITIVE ALTERNATE BID: 
 
01. LUMP SUM: Construct a 500,000 gallon elevated water  

storage facility including all piping, valves  and  sitework  
as shown on the drawings and specified herein, for   
___________________________________________ 
___________________________________________ 
_____________________________________  Dollars 
_______________________________________ Cents  $____________ 

 
02. BID ALLOWANCE: Installation of electric light beacon 
 for TWELVE THOUSAND & NO/100 DOLLARS $  12,000.00
  
03. LUMP SUM: Demolition of existing 150,000 gallon  

tank and property restoration, for ________________ 
___________________________________________ 
_____________________________________  Dollars 
_______________________________________ Cents  $____________ 

 
TOTAL AMOUNT ADDITIVE ALTERNATE BID;  
ITEMS 1 – 3 INCLUSIVE $____________ 
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Prices have been computed in accordance with paragraph 11.03.B of the General  
Conditions. 
 
Bidder acknowledges that estimated quantities are not guaranteed, and are solely for the  
purpose of comparison of Bids, and final payment for all Unit Price Bid items will be  
based on actual quantities, determined as provided in the contract Documents. 

 
 
ARTICLE 6 - TIME OF COMPLETION 
 
6.01  Bidder agrees that the Work will be substantially complete and will be completed and 

ready for final payment in accordance with paragraph 14.07 of the General Conditions 
on or before the dates or within the number of calendar days indicated in the Agreement. 

 
6.02  Bidder accepts the provisions of the Agreement as to liquidated damage.   
 
ARTICLE 7 - ATTACHMENTS TO THIS BID 
 
7.01  The following documents are attached to and made a condition of the Bid: 
 

A.   Required Bid security in the form of a Bid Bond (EJCDC No. C-430) or Certified 
Check (circle type of security provided); 

 
B.   List of Proposed Subcontractors; 
 
C.   List of Proposed Suppliers; 
 
D.   List of Project References; 

 
ARTICLE 8 - DEFINED TERMS 
 
8.01  The terms used in this Bid with the initial capital letters have the meanings indicated in 

the Instructions to Bidders, the General Conditions, and the Supplementary Conditions. 
 
ARTICLE 9 - BID SUBMITTAL 
 
9.01  This Bid is submitted by:  
 
If Bidder is: 
 
An Individual 
 

Name (typed or printed): ____________________________________________________ 
 
By: _____________________________________________________________________ 
 (Individual’s signature) 

SEAL, 
 if required 

by State 
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Doing business as: 
_______________________________________________________________ 
 

A Partnership 
 

Partnership Name: _________________________________________________________ 
 
By: _____________________________________________________________________ 
 (Signature of general partner -- attach evidence of authority to sign) 
 
Name (typed or printed): 
__________________________________________________________ 
 

A Corporation 
 

Corporation Name: 
_______________________________________________________________ 
 
State or Jurisdiction of Incorporation: ______________________________ 
 
Type (General Business, Profession, Service, Limited Liability): 
___________________________ 
 
By:  ___________________________________________________________________ 
 (Signature -- attach evidence of authority to sign) 
 
Name (typed or printed): 
___________________________________________________________ 
 
Title: ____________________________________________ 
 
Attest ____________________________________________________________ 
 (Signature of Corporate Secretary) 
 
Date of Qualification to do business in ____________ [State or other jurisdiction where 
Project is located] is ___/___/______ 
 

A Joint Venture 
 

Name of Joint Venture: 
________________________________________________________ 
 
First Joint Venture Name: 
____________________________________________________ 
 

SEAL, 
 if required 

by State 

CORPORATE 
SEAL, 

 if required by State 

SEAL, 
 if required 

by State 

Exhibit 9
Page 64 of 259



 

7 

By:  ____________________________________________________________________ 
 (Signature of joint venture partner -- attach evidence of authority to sign) 
 
Name (typed or printed): 
____________________________________________________________ 
 
Title: ____________________________________________ 
 
Second Joint Venture Name: 
____________________________________________________ 
 
By: ____________________________________________________________________ 
 (Signature of joint venture partner -- attach evidence of authority to sign) 
 
Name (typed or printed): 
____________________________________________________________ 
 
Title: ____________________________________________ 
 
(Each joint venturer must sign.  The manner of signing for each individual, partnership, 
and corporation that is party to the venture should be in the manner indicated above.) 

 
Bidder’s Business address: __________________________________________________ 
 
________________________________________________________________________ 
 
Business Phone No. (_____)______________ 
 
Business FAX No. (_____)_____________ 
 
Business E-Mail Address 
_______________________________________________________________________ 
 
State Contractor License No. ____________________________________. (If applicable) 
 
Employer’s Tax ID No. _______________________________________ 
 
Phone and FAX Numbers, and Address for receipt of official communications, if different 
from Business contact information: 
 
________________________________________________________________________ 
 
________________________________________________________________________ 
 

9.02  Bid submitted on ______________________________, 20___. 
 

SEAL, 
 if required 

by State 
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SUGGESTED FORM OF AGREEMENT 
BETWEEN OWNER AND CONTRACTOR 

FOR CONSTRUCTION CONTRACT (STIPULATED PRICE) 
FUNDING AGENCY EDITION 

 

THIS AGREEMENT is by and between Crittenden-Livingston County Water District (“Owner”) and 

      (“Contractor”). 

Owner and Contractor, in consideration of the mutual covenants hereinafter set forth, agree as follows: 
 
 
ARTICLE 1 – WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally 
described as follows: 

Moore Hill Tank Replacement 

ARTICLE 2 – THE PROJECT 

2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is generally 
described as follows: 

Construction of a 400,000 gallon elevated water storage facility along with the demolition and removal of an existing 
water storage facility. 

ARTICLE 3 – ENGINEER 

3.01 The Project has been designed by Stigall Engineering Associates, Inc. (Engineer), who is to act as Owner’s 
representative, assume all duties and responsibilities, and have the rights and authority assigned to Engineer in the 
Contract Documents in connection with the completion of the Work in accordance with the Contract Documents. 

ARTICLE 4 – CONTRACT TIMES 

4.01 Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as 
stated in the Contract Documents are of the essence of the Contract. 

4.02 Days to Achieve Substantial Completion and Final Payment 

A. The Work will be substantially completed within 270 days after the date when the Contract Times commence to run 
as provided in Paragraph 2.03 of the General Conditions, and completed and ready for final payment in accordance 
with Paragraph 14.07 of the General Conditions within 300 days after the date when the Contract Times commence 
to run. 

4.03 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence of this Agreement and that Owner will suffer financial 
loss if the Work is not completed within the times specified in Paragraph 4.02 above, plus any extensions thereof 
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allowed in accordance with Article 12 of the General Conditions. The parties also recognize the delays, expense, 
and difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered by Owner if the 
Work is not completed on time. Accordingly, instead of requiring any such proof, Owner and Contractor agree that 
as liquidated damages for delay (but not as a penalty), Contractor shall pay Owner $200 for each day that expires 
after the time specified in Paragraph 4.02 for Substantial Completion until the Work is substantially complete. After 
Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining Work within the 
Contract Time or any proper extension thereof granted by Owner, Contractor shall pay Owner $200 for each day 
that expires after the time specified in Paragraph 4.02 for completion and readiness for final payment until the Work 
is completed and ready for final payment. 

ARTICLE 5 – CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents an amount in 
current funds equal to the sum of the amounts determined pursuant to Paragraphs 5.01.A, 5.01.B, and 5.01.C below: 

A. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit. 

ARTICLE 6 – PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General Conditions. 
Applications for Payment will be processed by Engineer as provided in the General Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for 
Payment on or about the 15th  day of each month during performance of the Work as provided in Paragraphs 
6.02.A.1 and 6.02.A.2 below. All such payments will be measured by the schedule of values established as provided 
in Paragraph 2.07.A of the General Conditions (and in the case of Unit Price Work based on the number of units 
completed) or, in the event there is no schedule of values, as provided in the General Requirements: 

1. Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage 
indicated below but, in each case, less the aggregate of payments previously made and less such amounts as 
Engineer may determine or Owner may withhold, including but not limited to liquidated damages, in 
accordance with Paragraph 14.02 of the General Conditions: 

a. 95 percent of Work completed (with the balance being retainage); and 

b. 95 percent of cost of materials and equipment not incorporated in the Work (with the balance being 
retainage). 

2. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to 
95 percent of the Work completed, less such amounts as Engineer shall determine in accordance with 
Paragraph 14.02.B.5 of the General Conditions. 

6.03 Final Payment 

A. Upon receipt of the final Application for Payment accompanied by Engineer’s recommendation of payment in 
accordance with Paragraph 14.07 of the General Conditions, Owner shall pay Contractor as provided in 
Paragraph 14.07 of the General Conditions the remainder of the Contract Price as recommended by Engineer as 
provided in said Paragraph 14.07, less any sum Owner is entitled to set off against Engineer’s recommendation, 
including but not limited to liquidated damages. 
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ARTICLE 7 – INTEREST 

7.01 All moneys not paid when due as provided in Article 14 of the General Conditions shall bear interest at the 
maximum legal rate. 

ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS 

8.01 In order to induce Owner to enter into this Agreement Contractor makes the following representations: 

A. Contractor has examined and carefully studied the Contract Documents and the other related data identified in the 
Bidding Documents. 

B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site conditions 
that may affect cost, progress, and performance of the Work. 

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect 
cost, progress, and performance of the Work. 

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or contiguous to 
the Site and all drawings of physical conditions in or relating to existing surface or subsurface structures at or 
contiguous to the Site (except Underground Facilities) which have been identified in the Supplementary Conditions 
as provided in Paragraph 4.02 of the General Conditions and (2) reports and drawings of a Hazardous 
Environmental Condition, if any, at the Site which has been identified in the Supplementary Conditions as provided 
in Paragraph 4.06 of the General Conditions. 

E. Contractor has obtained and carefully studied (or assumes responsibility for doing so) all additional or 
supplementary examinations, investigations, explorations, tests, studies, and data concerning conditions (surface, 
subsurface, and Underground Facilities) at or contiguous to the Site which may affect cost, progress, or 
performance of the Work or which relate to any aspect of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, including any specific means, methods, techniques, 
sequences, and procedures of construction expressly required by the Bidding Documents, and safety precautions 
and programs incident thereto. 

F. Contractor does not consider that any further examinations, investigations, explorations, tests, studies, or data are 
necessary for the performance of the Work at the Contract Price, within the Contract Times, and in accordance with 
the other terms and conditions of the Contract Documents. 

G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the 
Work as indicated in the Contract Documents. 

H. Contractor has correlated the information known to Contractor, information and observations obtained from visits 
to the Site, reports and drawings identified in the Contract Documents, and all additional examinations, 
investigations, explorations, tests, studies, and data with the Contract Documents. 

I. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor 
has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to 
Contractor. 

J. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions 
for performance and furnishing of the Work.  

K. The Contractor acknowledges to and for the benefit of the Monroe County Water District (“Purchaser”) and the 
Commonwealth of Kentucky (the “State”) that it understands the goods and services under this Agreement are being 
funded with monies made available by the Clean Water State Revolving Fund and/or Drinking Water State 
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Revolving Fund that have statutory requirements commonly known as “American Iron and Steel;” that requires all 
of the iron and steel products used in the project to be produced in the United States (“American Iron and Steel 
Requirement”) including iron and steel products provided by the Contactor pursuant to this Agreement. The 
Contractor hereby represents and warrants to and for the benefit of the Purchaser and the State that (a) the 
Contractor has reviewed and understands the American Iron and Steel Requirement, (b) all of the iron and steel 
products used in the project will be and/or have been produced in the United States in a manner that complies with 
the American Iron and Steel Requirement, unless a waiver of the requirement is approved, and (c) the Contractor 
will provide any further verified information, certification or assurance of compliance with this paragraph, or 
information necessary to support a waiver of the American Iron and Steel Requirement, as may be requested by the 
Purchaser or the State. Notwithstanding any other provision of this Agreement, any failure to comply with this 
paragraph by the Contractor shall permit the Purchaser or State to recover as damages against the Contractor any 
loss, expense, or cost (including without limitation attorney’s fees) incurred by the Purchaser or State resulting from 
any such failure (including without limitation any impairment or loss of funding, whether in whole or in part, from 
the State or any damages owed to the State by the Purchaser). While the Contractor has no direct contractual privity 
with the State, as a lender to the Purchaser for the funding of its project, the Purchaser and the Contractor agree that 
the State is a third-party beneficiary and neither this paragraph (nor any other provision of this Agreement necessary 
to give this paragraph force or effect) shall be amended or waived without the prior written consent of the State. 

*Municipal castings are cast iron or steel infrastructure products that are melted and cast. They typically provide 
access, protection, or housing for components incorporated into utility owned drinking water, storm water, 
wastewater, and surface infrastructure. They are typically made of grey or ductile iron, or steel. Examples of 
municipal castings are: Access Hatches; Ballast Screen; Benches (Iron or Steel); Bollards; Cast Bases; Cast Iron 
Hinged Hatches, Square and Rectangular; Cast Iron Riser Rings; Catch Basin Inlet; Cleanout/Monument Boxes; 
Construction Covers and Frames; Curb and Corner Guards; Curb Openings; Detectable Warning Plates; Downspout 
Shoes (Boot, Inlet); Drainage Grates, Frames and Curb Inlets; Inlets; Junction Boxes; Lampposts; Manhole Covers, 
Rings and Frames, Risers; Meter Boxes; Service Boxes; Steel Hinged Hatches, Square and Rectangular; Steel Riser 
Rings; Trash receptacles; Tree Grates; Tree Guards; Trench Grates; Valve Boxes, Covers and Risers. 
 
**Structural steel is rolled flanged shapes, having at least one dimension of their cross-section three inches or 
greater, which are used in the construction of bridges, buildings, ships, railroad rolling stock, and for numerous 
other constructional purposes. Such shapes are designated as wide-flange shapes, standard I-beams, channels, 
angles, tees and zees. Other shapes include H-piles, sheet piling, tie plates, cross ties, and those for other special 
purposes. 
 
***Construction materials are those articles, materials, or supplies made primarily of iron and steel, that are 
permanently incorporated into the project, not including mechanical and/or electrical components, equipment and 
systems. Some of these products may overlap with what is also considered “structural steel”. This includes, but is 
not limited to, the following products: wire rod, bar, angles, concrete reinforcing bar, wire, wire cloth, wire rope and 
cables, tubing, framing, joists, trusses, fasteners (i.e., nuts and bolts), welding rods, decking, grating, railings, stairs, 
access ramps, fire escapes, ladders, wall panels, dome structures, roofing, ductwork, surface drains, cable hanging 
systems, manhole steps, fencing and fence tubing, guardrails, doors, and stationary screens. 
 
NOTE: Mechanical and electrical components, equipment and systems are not considered construction materials. 
Mechanical equipment is typically that which has motorized parts and/or is powered by a motor. Electrical 
equipment is typically any machine powered by electricity and includes components that are part of the electrical 
distribution system. 
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ARTICLE 9 – CONTRACT DOCUMENTS 

9.01 Contents 

A. The Contract Documents consist of the following: 

1. This Agreement (pages 1 to 1, inclusive). 

2. Performance bond (pages       to      , inclusive). 

3. Payment bond (pages       to      , inclusive). 

4. Other bonds (pages       to      , inclusive). 

a.       (pages       to      , inclusive). 

b.       (pages       to      , inclusive). 

c.       (pages       to      , inclusive). 

5. General Conditions (pages       to      , inclusive). 

6. Supplementary Conditions (pages       to      , inclusive). 

7. Specifications as listed in the table of contents of the Project Manual. 

8. Drawings consisting of       sheets with each sheet bearing the following general title:      . 

9. Addenda (numbers       to      , inclusive). 

10. Exhibits to this Agreement (enumerated as follows): 

a. Contractor’s Bid (pages       to      , inclusive). 

b. Documentation submitted by Contractor prior to Notice of Award (pages       to      , inclusive). 

c.      . 

11. The following which may be delivered or issued on or after the Effective Date of the Agreement and are not 
attached hereto: 

a. Notice to Proceed (pages       to      , inclusive). 

b. Work Change Directives. 

c. Change Order(s). 

B. The documents listed in Paragraph 9.01.A are attached to this Agreement (except as expressly noted otherwise 
above). 

C. There are no Contract Documents other than those listed above in this Article 9. 

D. The Contract Documents may only be amended, modified, or supplemented as provided in Paragraph 3.04 of the 
General Conditions. 

Exhibit 9
Page 72 of 259



 
EJCDC C-521 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)  

Funding Agency Edition 
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved. 

Page 6 of 8 

ARTICLE 10 – MISCELLANEOUS 

10.01 Terms 

A. Terms used in this Agreement will have the meanings stated in the General Conditions and the Supplementary 
Conditions. 

10.02 Assignment of Contract 

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding on another party 
hereto without the written consent of the party sought to be bound; and, specifically but without limitation, moneys 
that may become due and moneys that are due may not be assigned without such consent (except to the extent that 
the effect of this restriction may be limited by law), and unless specifically stated to the contrary in any written 
consent to an assignment, no assignment will release or discharge the assignor from any duty or responsibility under 
the Contract Documents. 

10.03  Successors and Assigns 

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the other party 
hereto, its partners, successors, assigns, and legal representatives in respect to all covenants, agreements, and 
obligations contained in the Contract Documents. 

10.04 Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation 
shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and 
Contractor, who agree that the Contract Documents shall be reformed to replace such stricken provision or part 
thereof with a valid and enforceable provision that comes as close as possible to expressing the intention of the 
stricken provision. 

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement in four copies. One counterpart each has been 
delivered to Owner, Contractor, Engineer, and Agency. All portions of the Contract Documents have been signed, initialed, or 
identified by Owner and Contractor or identified by Engineer on their behalf. 

 

 

 

 

(This portion of the page was intentionally left blank.) 

Exhibit 9
Page 73 of 259



 
EJCDC C-521 Suggested Form of Agreement Between Owner and Contractor for Construction Contract (Stipulated Price)  

Funding Agency Edition 
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved. 

Page 7 of 8 

 
This Agreement is dated                                                        .  This Agreement shall not be effective unless and until Agency's 
designated representative concurs. 
   
OWNER:  CONTRACTOR 

Crittenden-Livingston County Water District        

By:        By:        

Title: Randell O’Bryan, Chairman  Title:       

[CORPORATE SEAL]  [CORPORATE SEAL] 

Attest:        Attest:       

Title:        Title:       

Address for giving notices:  Address for giving notices: 

Crittenden-Livingston County Water District   

620 East Main Street   

Salem, Kentucky 42078   

 

 Agent for service of process: 

       
   

  

(If Contractor is a corporation or a partnership, attach evidence 
of authority to sign.) 

Agency Concurrence:   
As lender or insurer of funds to defray the costs of this Contract, and without liability for any payments thereunder, the Agency 
hereby concurs in the form, content, and execution of this Agreement. 

Agency:        By:       

Date:        Title:       
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PERFORMANCE BOND 
 

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 
 
 
CONTRACTOR (Name and Address):   SURETY (Name and Address of Principal Place of Business): 
 
 
OWNER (Name and Address): 
Crittenden-Livingston County Water District 
620 East Main Street 
Salem, Kentucky 42078 
 
CONTRACT 
  Date: 
  Amount: 
  Description (Name and Location): Moore Hill Tank Replacement 
 
 
 
BOND 
  Bond Number: 
  Date (Not earlier than Contract Date): 
  Amount: 
  Modifications to this Bond Form: 
 
Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this 
Performance Bond to be duly executed on its behalf by its authorized officer, agent, or representative. 
 

CONTRACTOR AS PRINCIPAL  SURETY  
 Company:     
         
 Signature:  (Seal)   (Seal) 
 Name and Title:   Surety’s Name and Corporate Seal  
         
    By:   
    Signature and Title  
    (Attach Power of Attorney)  
(Space is provided below for signatures of additional 
parties, if required.) 

   

    Attest:   
    Signature and Title  
      
CONTRACTOR AS PRINCIPAL   SURETY  
 Company:     
    
 Signature:    (Seal)   (Seal) 
 Name and Title:   Surety’s Name and Corporate Seal  
      
    By:   
    Signature and Title  
    (Attach Power of Attorney)  
       
    Attest:   
    Signature and Title:  

 
EJCDC No. C-610 (2002 Edition) 
Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents Committee, the Associated General 
Contractors of America, and the American Institute of Architects. 
 

Exhibit 9
Page 76 of 259



00610-1 

1.  Contractor and Surety, jointly and severally, bind themselves, their heirs, 
executors, administrators, successors, and assigns to Owner for the performance of the 
Contract, which is incorporated herein by reference. 
 
2.  If Contractor performs the Contract, Surety and Contractor have no obligation 
under this Bond, except to participate in conferences as provided in Paragraph 3.1. 
 
3.  If there is no Owner Default, Surety's obligation under this Bond shall arise after: 
 

3.1. Owner has notified Contractor and Surety, at the addresses described in 
Paragraph 10 below, that Owner is considering declaring a Contractor 
Default and has requested and attempted to arrange a conference with 
Contractor and Surety to be held not later than 15 days after receipt of 
such notice to discuss methods of performing the Contract.  If Owner, 
Contractor and Surety agree, Contractor shall be allowed a reasonable 
time to perform the Contract, but such an agreement shall not waive 
Owner's right, if any, subsequently to declare a Contractor Default; and 

 
3.2. Owner has declared a Contractor Default and formally terminated 

Contractor's right to complete the Contract.  Such Contractor Default shall 
not be declared earlier than 20 days after Contractor and Surety have 
received notice as provided in Paragraph 3.1; and 

 
3.3. Owner has agreed to pay the Balance of the Contract Price to: 

 
1.  Surety in accordance with the terms of the Contract; 

 
2. Another contractor selected pursuant to Paragraph 4.3 to perform the 

Contract. 
 
4.  When Owner has satisfied the conditions of Paragraph 3, Surety shall promptly and 
at Surety's expense take one of the following actions: 
 

4.1. Arrange for Contractor, with consent of Owner, to perform and complete 
the Contract; or 

 
4.2. Undertake to perform and complete the Contract itself, through its agents 

or through independent contractors; or 
 

4.3. Obtain bids or negotiated proposals from qualified contractors acceptable 
to Owner for a contract for performance and completion of the Contract, 
arrange for a contract to be prepared for execution by Owner and 
Contractor selected with Owner's concurrence, to be secured with 
performance and payment bonds executed by a qualified surety equivalent 
to the bonds issued on the Contract, and pay to Owner the amount of 
damages as described in Paragraph 6 in excess of the Balance of the 
Contract Price incurred by Owner resulting from Contractor  Default; or 

 
4.4. Waive its right to perform and complete, arrange for completion, or obtain 

a new contractor and with reasonable promptness under the circumstances:   
 

1. After investigation, determine the amount for which it may be liable to 
Owner and, as soon as practicable after the amount is determined, 
tender payment therefor to Owner; or 

 
2. Deny liability in whole or in part and notify Owner citing reasons 

therefor. 
 
5.  If Surety does not proceed as provided in Paragraph 4 with reasonable promptness, 
Surety shall be deemed to be in default on this Bond 15 days after receipt of an 
additional written notice from Owner to Surety demanding that Surety perform its 
obligations under this Bond, and Owner shall be entitled to enforce any remedy 
available to Owner.  If Surety proceeds as provided in Paragraph 4.4, and Owner 
refuses the payment tendered or Surety has   denied liability,  in whole or in  
part, without further notice Owner shall be entitled to enforce any remedy available to 
Owner. 
 

6.  After Owner has terminated Contractor's right to complete the Contract, and if 
Surety elects to act under Paragraph 4.1, 4.2, or 4.3 above, then the responsibilities of 
Surety to Owner shall not be greater than those of Contractor under the Contract, and 
the responsibilities of Owner to Surety shall not be greater than those of Owner under 
the Contract.  To a limit of the amount of this Bond, but subject to commitment by 
Owner of the Balance of the Contract Price to mitigation of costs and damages on the 
Contract, Surety is obligated without duplication for: 
 

6.1. The responsibilities of Contractor for correction of defective Work and 
completion of the Contract; 

 
6.2. Additional legal, design professional, and delay costs resulting from 

Contractor's Default, and resulting from the actions or failure to act of 
Surety under Paragraph 4; and 

 
6.3. Liquidated damages, or if no liquidated damages are specified in the 

Contract, actual damages caused by delayed performance or non-
performance of Contractor. 

 
7.  Surety shall not be liable to Owner or others for obligations of Contractor that are 
unrelated to the Contract, and the Balance of the Contract Price shall not be reduced or 
set off on account of any such unrelated obligations.  No right of action shall accrue on 
this Bond to any person or entity other than Owner or its heirs, executors, 
administrators, or successors. 
 
8.  Surety hereby waives notice of any change, including changes of time, to Contract 
or to related subcontracts, purchase orders, and other obligations. 
 
9.  Any proceeding, legal or equitable, under this Bond may be instituted in any court 
of competent jurisdiction in the location in which the Work or part of the Work is 
located and shall be instituted within two years after Contractor Default or within two 
years after Contractor ceased working or within two years after Surety refuses or fails 
to perform its obligations under this Bond, whichever occurs first.  If the provisions of 
this paragraph are void or prohibited by law, the minimum period of limitation 
available to sureties as a defense in the jurisdiction of the suit shall be applicable. 
 
10.  Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address 
shown on the signature page. 
 
11.  When this Bond has been furnished to comply with a statutory requirement in the 
location where the Contract was to be performed, any provision in this Bond 
conflicting with said statutory requirement shall be deemed deleted herefrom and 
provisions conforming to such statutory requirement shall be deemed incorporated 
herein.  The intent is that this Bond shall be construed as a statutory bond and not as a 
common law bond. 
 
12.  Definitions. 
 

12.1 Balance of the Contract Price: The total amount payable by Owner to 
Contractor under the Contract after all proper adjustments have been 
made, including allowance to Contractor of any amounts received or to be 
received by Owner in settlement of insurance or other Claims for damages 
to which Contractor is entitled, reduced by all valid and proper payments 
made to or on behalf of Contractor under the Contract.   

 
12.2. Contract: The agreement between Owner and Contractor identified on the 

signature page, including all Contract Documents and changes thereto.  
 

12.3. Contractor Default: Failure of Contractor, which has neither been 
remedied nor waived, to perform or otherwise to comply with the terms of 
the Contract. 

 
12.4. Owner Default: Failure of Owner, which has neither been remedied nor 

waived, to pay Contractor as required by the Contract or to perform and 
complete or comply with the other terms thereof. 

 

 
FOR INFORMATION ONLY – Name, Address and Telephone 
Surety Agency or Broker 
Owner’s Representative (engineer or other party) Stigall Engineering Associates, Inc.; 4117 Hillsboro Pike, Suite 206; Nashville, Tennessee 37215 
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PAYMENT BOND 
 

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 
 
 
CONTRACTOR (Name and Address):   SURETY (Name and Address of Principal Place of Business): 
 
 
OWNER (Name and Address): 
Crittenden-Livingston County Water District 
620 East Main Street 
Salem, Kentucky 42078 
 
CONTRACT 
  Date: 
  Amount: 
  Description (Name and Location):  Moore Hill Tank Replacement 
 
 
BOND 
  Bond Number: 
  Date (Not earlier than Contract Date): 
  Amount: 
  Modifications to this Bond Form: 
 
 
Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this 
Payment Bond to be duly executed on its behalf by its authorized officer, agent, or representative. 
 

CONTRACTOR AS PRINCIPAL  SURETY  
 Company:     
         
 Signature:  (Seal)   (Seal) 
 Name and Title:   Surety’s Name and Corporate Seal  
         
    By:   
    Signature and Title  
    (Attach Power of Attorney)  
(Space is provided below for signatures of additional 
parties, if required.) 

   

    Attest:   
    Signature and Title  
      
CONTRACTOR AS PRINCIPAL   SURETY  
 Company:     
    
 Signature:    (Seal)   (Seal) 
 Name and Title:   Surety’s Name and Corporate Seal  
      
    By:   
    Signature and Title  
    (Attach Power of Attorney)  
       
    Attest:   
    Signature and Title:  

 
 
EJCDC No. C-615 (2002 Edition) 
Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents Committee, the Associated General 
Contractors of America, the American Institute of Architects, the American Subcontractors Association, and the Associated Specialty Contractors.
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1.  Contractor and Surety, jointly and severally, bind themselves, their heirs, 
executors, administrators, successors, and assigns to Owner to pay for labor, 
materials, and equipment furnished by Claimants for use in the performance of 
the Contract, which is incorporated herein by reference.   
 
2.  With respect to Owner, this obligation shall be null and void if Contractor: 

2.1. Promptly makes payment, directly or indirectly, for all sums due 
Claimants, and 

 
2.2. Defends, indemnifies, and holds harmless Owner from all claims, 

demands, liens, or suits alleging non-payment by Contractor by any 
person or entity who furnished labor, materials, or equipment for use in 
the performance of the Contract, provided Owner has promptly notified 
Contractor and Surety (at the addresses described in Paragraph 12) of 
any claims, demands, liens, or suits and tendered defense of such 
claims, demands, liens, or suits to Contractor and Surety, and provided 
there is no Owner Default. 

 
3.  With respect to Claimants, this obligation shall be null and void if Contractor 
promptly makes payment, directly or indirectly, for all sums due. 
 
4.  Surety shall have no obligation to Claimants under this Bond until: 
 

4.1. Claimants who are employed by or have a direct contract with 
Contractor have given notice to Surety (at the addresses described in 
Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that 
a claim is being made under this Bond and, with substantial accuracy, 
the amount of the claim. 

 
4.2. Claimants who do not have a direct contract with Contractor: 

 
1. Have furnished written notice to Contractor and sent a copy, or 

notice thereof, to Owner, within 90 days after having last performed 
labor or last furnished materials or equipment included in the claim 
stating, with substantial accuracy, the amount of the claim and the 
name of the party to whom the materials or equipment were 
furnished or supplied, or for whom the labor was done or 
performed; and 

 
2. Have either received a rejection in whole or in part from Contractor, 

or not received within 30 days of furnishing the above notice any 
communication from Contractor by which Contractor had indicated 
the claim will be paid directly or indirectly; and 

 
3. Not having been paid within the above 30 days, have sent a written 

notice to Surety and sent a copy, or notice thereof, to Owner, stating 
that a claim is being made under this Bond and enclosing a copy of 
the previous written notice furnished to Contractor. 

 
5.  If a notice by a Claimant required by Paragraph 4 is provided  by Owner to 
Contractor or to Surety, that is sufficient compliance. 
 
6.  When a Claimant has satisfied the conditions of Paragraph 4, the Surety shall 
promptly and at Surety's expense take the following actions: 
 

6.1. Send an answer to that Claimant, with a copy to Owner, within 45 days 
after receipt of the claim, stating the amounts that are undisputed and 
the basis for challenging any amounts that are disputed. 

 
6.2. Pay or arrange for payment of any undisputed amounts. 

 
7.  Surety's total obligation shall not exceed the amount of this Bond, and the 
amount of this Bond shall be credited for any payments made in good faith by 
Surety. 
 

8.  Amounts owed by Owner to Contractor under the Contract shall be used for 
the performance of the Contract and to satisfy claims, if any, under any 
performance bond.  By Contractor furnishing and Owner accepting this Bond, 
they agree that all funds earned by Contractor in the performance of the Contract 
are dedicated to satisfy obligations of Contractor and Surety under this Bond, 
subject to Owner's priority to use the funds for the completion of the Work. 
 
9.  Surety shall not be liable to Owner, Claimants, or others for obligations of 
Contractor that are unrelated to the Contract.  Owner shall not be liable for 
payment of any costs or expenses of any Claimant under this Bond, and shall 
have under this Bond no obligations to make payments to, give notices on behalf 
of, or otherwise have obligations to Claimants under this Bond. 
 
10.  Surety hereby waives notice of any change, including changes of time, to the 
Contract or to related Subcontracts, purchase orders and other obligations. 
 
11.  No suit or action shall be commenced by a Claimant under this Bond other 
than in a court of competent jurisdiction in the location in which the Work or 
part of the Work is located or after the expiration of one year from the date (1) 
on which the Claimant gave the notice required by Paragraph 4.1 or Paragraph 
4.2.3, or (2) on which the last labor or service was performed by anyone or the 
last materials or equipment were furnished by anyone under the Construction 
Contract, whichever of (1) or (2) first occurs.  If the provisions of this paragraph 
are void or prohibited by law, the minimum period of limitation available to 
sureties as a defense in the jurisdiction of the suit shall be applicable. 
 
12.  Notice to Surety, Owner, or Contractor shall be mailed or delivered to the 
addresses shown on the signature page.  Actual receipt of notice by Surety, 
Owner, or Contractor, however accomplished, shall be sufficient compliance as 
of the date received at the address shown on the signature page. 
 
13.  When this Bond has been furnished to comply with a statutory requirement 
in the location where the Contract was to be performed, any provision in this 
Bond conflicting with said statutory requirement shall be deemed deleted 
herefrom and provisions conforming to such statutory requirement shall be 
deemed incorporated herein.  The intent is that this Bond shall be construed as a 
statutory Bond and not as a common law bond.   
 
14.  Upon request of any person or entity appearing to be a potential beneficiary 
of this Bond, Contractor shall promptly furnish a copy of this Bond or shall 
permit a copy to be made. 
 
15.  DEFINITIONS 
 

15.1. Claimant: An individual or entity having a direct contract with 
Contractor, or with a first-tier subcontractor of Contractor, to furnish 
labor, materials, or equipment for use in the performance of the 
Contract.  The intent of this Bond shall be to include without limitation 
in the terms "labor, materials or equipment" that part of water, gas, 
power, light, heat, oil, gasoline, telephone service, or rental equipment 
used in the Contract, architectural and engineering services required for 
performance of the Work of Contractor and Contractor's 
Subcontractors, and all other items for which a mechanic's lien may be 
asserted in the jurisdiction where the labor, materials, or equipment 
were furnished. 

 
15.2. Contract: The agreement between Owner and Contractor identified on 

the signature page, including all Contract Documents and changes 
thereto.   

 
15.3. Owner Default: Failure of Owner, which has neither been remedied nor 

waived, to pay Contractor as required by the Contract or to perform and 
complete or comply with the other terms thereof. 

 

 
 
FOR INFORMATION ONLY – Name, Address and Telephone 
Surety Agency or Broker: 
Owner’s Representative (engineer or other party): Stigall Engineering Associates, Inc.; 4117 Hillsboro Pike, Suite 206; Nashville, Tennessee 37215 

Exhibit 9
Page 79 of 259



EJCDC No. C-510 (2002 Edition) Page 1 of 1 
Prepared by the Engineers' Joint Contract Documents Committee and endorsed by the 
Associated General Contractors of America and the Construction Specifications Institute. 

Notice of Award 
 
 Dated       
 
Project: Moore Hill  Tank Replacement Owner: Crittenden-Livingston  County Water District Owner's Contract No.: 

Contract: Engineer's Project No.: 0650 

Bidder: 

Bidder's Address: (send Certified Mail, Return Receipt Requested) 

 

 

 You are notified that your Bid dated       for the above Contract has been considered.  You are the Successful 
Bidder and are awarded a Contract for       
      
      
 (Indicate total Work, alternates or sections or Work awarded.) 
 
 The Contract Price of your Contract is       

      Dollars ($     ). 
 
(Insert appropriate data if Unit Prices are used.  Change language for Cost-Plus contracts.) 
 
       copies of each of the proposed Contract Documents (except Drawings) accompany this Notice of Award. 

       sets of the Drawings will be delivered separately or otherwise made available to you immediately. 
 
 You must comply with the following conditions precedent within [15] days of the date you receive this Notice of 
Award. 
 
  1. Deliver to the Owner [     ] fully executed counterparts of the Contract Documents. 
 
  2. Deliver with the executed Contract Documents the Contract security [Bonds] as specified in the 

Instructions to Bidders (Article 20), [and] General Conditions (Paragraph 5.01) [and Supplementary 
Conditions (Paragraph SC-5.01).] 

 
  3. Other conditions precedent: 
   
        

         

        
 
 Failure to comply with these conditions within the time specified will entitle Owner to consider you in default, 
annul this Notice of Award and declare your Bid security forfeited. 
 
 Within ten days after you comply with the above conditions, Owner will return to you one fully executed 
counterpart of the Contract Documents. 
  Crittenden-Livingston County Water District  
  Owner 

  By:   
  Authorized Signature 

   Randell O’Bryan, Chairman  
  Title 
 
 
Copy to Engineer 
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Prepared by the Engineers' Joint Contract Documents Committee and endorsed by the 
Associated General Contractors of America and the Construction Specifications Institute. 
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EJCDC No. C-550 (2002 Edition) Page 0 of 1 
Prepared by the Engineers' Joint Contract Documents Committee and endorsed by the 
Associated General Contractors of America and the Construction Specifications Institute. 

Notice to Proceed 
 
 Dated       
 
Project: Moore Hill Tank Replacement 

 

Owner: Crittenden-Livingston County Water District Owner's Contract No.: 

Contract: Engineer's Project No.: 0650 

Contractor: 

Contractor's Address: [send Certified Mail, Return Receipt Requested] 

 

 

 
 You are notified that the Contract Times under the above contract will commence to run on     .  On or 
before that date, you are to start performing your obligations under the Contract Documents.  In accordance with Article 
4 of the Agreement, the number of days to achieve Substantial Completion is 270, and the number of days to achieve 
readiness for final payment is 300. 
 
 Before you may start any Work at the Site, Paragraph 2.01.B of the General Conditions provides that you and 
Owner must each deliver to the other (with copies to Engineer and other identified additional insureds) certificates of 
insurance which each is required to purchase and maintain in accordance with the Contract Documents. 
 
 Also, before you may start any Work at the Site, you must [add other requirements]: 
 
      

      

      

 

  CRITTENDEN-LIVINGSTON COUNTY WATER DISTRICT 

  Owner 

  Given by: 

  Authorized Signature 

  Randell O’Bryan, Chairman 

  Title 

   

  Date 

 

Copy to Engineer 
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Prepared by the Engineers' Joint Contract Documents Committee and endorsed by the 
Associated General Contractors of America and the Construction Specifications Institute. 
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EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

 

These General Conditions have been prepared for use with the Suggested Forms of Agreement Between 
Owner and Contractor (EJCDC C-520 or C-525, 2007 Editions). Their provisions are interrelated and a 
change in one may necessitate a change in the other. Comments concerning their usage are contained in the 
Narrative Guide to the EJCDC Construction Documents (EJCDC C-001, 2007 Edition). For guidance in 
the preparation of Supplementary Conditions, see Guide to the Preparation of Supplementary Conditions 
(EJCDC C-800, 2007 Edition). 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Copyright © 2007 National Society of Professional Engineers 

1420 King Street, Alexandria, VA 22314-2794 
(703) 684-2882 
www.nspe.org 

 
American Council of Engineering Companies 

1015 15th Street N.W., Washington, DC 20005 
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www.asce.org 

 
Associated General Contractors of America 
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial 
capital letters, the terms listed below will have the meanings indicated which are applicable to 
both the singular and plural thereof. In addition to terms specifically defined, terms with initial 
capital letters in the Contract Documents include references to identified articles and paragraphs, 
and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, 
correct, or change the Bidding Requirements or the proposed Contract Documents. 

2. Agreement—The written instrument which is evidence of the agreement between Owner and 
Contractor covering the Work. 

3. Application for Payment—The form acceptable to Engineer which is to be used by Contractor 
during the course of the Work in requesting progress or final payments and which is to be 
accompanied by such supporting documentation as is required by the Contract Documents. 

4. Asbestos—Any material that contains more than one percent asbestos and is friable or is 
releasing asbestos fibers into the air above current action levels established by the United 
States Occupational Safety and Health Administration. 

5. Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the 
prices for the Work to be performed. 

6. Bidder—The individual or entity who submits a Bid directly to Owner. 

7. Bidding Documents—The Bidding Requirements and the proposed Contract Documents 
(including all Addenda). 

8. Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid 
security of acceptable form, if any, and the Bid Form with any supplements. 

9. Change Order—A document recommended by Engineer which is signed by Contractor and 
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the 
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement. 

10. Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract 
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A 
demand for money or services by a third party is not a Claim. 

11. Contract—The entire and integrated written agreement between the Owner and Contractor 
concerning the Work. The Contract supersedes prior negotiations, representations, or 
agreements, whether written or oral. 
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12. Contract Documents—Those items so designated in the Agreement. Only printed or hard 
copies of the items listed in the Agreement are Contract Documents. Approved Shop 
Drawings, other Contractor submittals, and the reports and drawings of subsurface and 
physical conditions are not Contract Documents. 

13. Contract Price—The moneys payable by Owner to Contractor for completion of the Work in 
accordance with the Contract Documents as stated in the Agreement (subject to the 
provisions of Paragraph 11.03 in the case of Unit Price Work). 

14. Contract Times—The number of days or the dates stated in the Agreement to:  (i) achieve 
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it 
is ready for final payment as evidenced by Engineer’s written recommendation of final 
payment. 

15. Contractor—The individual or entity with whom Owner has entered into the Agreement. 

16. Cost of the Work—See Paragraph 11.01 for definition. 

17. Drawings—That part of the Contract Documents prepared or approved by Engineer which 
graphically shows the scope, extent, and character of the Work to be performed by 
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined. 

18. Effective Date of the Agreement—The date indicated in the Agreement on which it becomes 
effective, but if no such date is indicated, it means the date on which the Agreement is signed 
and delivered by the last of the two parties to sign and deliver. 

19. Engineer—The individual or entity named as such in the Agreement. 

20. Field Order—A written order issued by Engineer which requires minor changes in the Work 
but which does not involve a change in the Contract Price or the Contract Times. 

21. General Requirements—Sections of Division 1 of the Specifications. 

22. Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs, 
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances 
that may present a substantial danger to persons or property exposed thereto. 

23. Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section 
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time. 

24. Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations, 
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and 
courts having jurisdiction. 

25. Liens—Charges, security interests, or encumbrances upon Project funds, real property, or 
personal property. 

26. Milestone—A principal event specified in the Contract Documents relating to an intermediate 
completion date or time prior to Substantial Completion of all the Work. 
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27. Notice of Award—The written notice by Owner to the Successful Bidder stating that upon 
timely compliance by the Successful Bidder with the conditions precedent listed therein, 
Owner will sign and deliver the Agreement. 

28. Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which 
the Contract Times will commence to run and on which Contractor shall start to perform the 
Work under the Contract Documents. 

29. Owner—The individual or entity with whom Contractor has entered into the Agreement and 
for whom the Work is to be performed. 

30. PCBs—Polychlorinated biphenyls. 

31. Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard 
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square 
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and 
oil mixed with other non-Hazardous Waste and crude oils. 

32. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the 
sequence and duration of the activities comprising the Contractor’s plan to accomplish the 
Work within the Contract Times. 

33. Project—The total construction of which the Work to be performed under the Contract 
Documents may be the whole, or a part. 

34. Project Manual—The bound documentary information prepared for bidding and constructing 
the Work. A listing of the contents of the Project Manual, which may be bound in one or 
more volumes, is contained in the table(s) of contents. 

35. Radioactive Material—Source, special nuclear, or byproduct material as defined by the 
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time. 

36. Resident Project Representative—The authorized representative of Engineer who may be 
assigned to the Site or any part thereof. 

37. Samples—Physical examples of materials, equipment, or workmanship that are representative 
of some portion of the Work and which establish the standards by which such portion of the 
Work will be judged. 

38. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required 
submittals and the time requirements to support scheduled performance of related 
construction activities. 

39. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions 
of the Contract Price to various portions of the Work and used as the basis for reviewing 
Contractor’s Applications for Payment. 
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40. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or 
information which are specifically prepared or assembled by or for Contractor and submitted 
by Contractor to illustrate some portion of the Work. 

41. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon 
which the Work is to be performed, including rights-of-way and easements for access thereto, 
and such other lands furnished by Owner which are designated for the use of Contractor. 

42. Specifications—That part of the Contract Documents consisting of written requirements for 
materials, equipment, systems, standards and workmanship as applied to the Work, and 
certain administrative requirements and procedural matters applicable thereto. 

43. Subcontractor—An individual or entity having a direct contract with Contractor or with any 
other Subcontractor for the performance of a part of the Work at the Site. 

44. Substantial Completion—The time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified part 
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the 
Work (or a specified part thereof) can be utilized for the purposes for which it is intended. 
The terms “substantially complete” and “substantially completed” as applied to all or part of 
the Work refer to Substantial Completion thereof. 

45. Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an 
award. 

46. Supplementary Conditions—That part of the Contract Documents which amends or 
supplements these General Conditions. 

47. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a 
direct contract with Contractor or with any Subcontractor to furnish materials or equipment to 
be incorporated in the Work by Contractor or Subcontractor. 

48. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, 
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements 
containing such facilities, including those that convey electricity, gases, steam, liquid 
petroleum products, telephone or other communications, cable television, water, wastewater, 
storm water, other liquids or chemicals, or traffic or other control systems. 

49. Unit Price Work—Work to be paid for on the basis of unit prices. 

50. Work—The entire construction or the various separately identifiable parts thereof required to 
be provided under the Contract Documents. Work includes and is the result of performing or 
providing all labor, services, and documentation necessary to produce such construction, and 
furnishing, installing, and incorporating all materials and equipment into such construction, 
all as required by the Contract Documents. 

51. Work Change Directive—A written statement to Contractor issued on or after the Effective 
Date of the Agreement and signed by Owner and recommended by Engineer ordering an 
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addition, deletion, or revision in the Work, or responding to differing or unforeseen 
subsurface or physical conditions under which the Work is to be performed or to 
emergencies. A Work Change Directive will not change the Contract Price or the Contract 
Times but is evidence that the parties expect that the change ordered or documented by a 
Work Change Directive will be incorporated in a subsequently issued Change Order 
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract 
Times. 

1.02 Terminology 

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in 
the Bidding Requirements or Contract Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: 

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as 
directed” or terms of like effect or import to authorize an exercise of professional judgment 
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,” 
“satisfactory,” or adjectives of like effect or import are used to describe an action or 
determination of Engineer as to the Work. It is intended that such exercise of professional 
judgment, action, or determination will be solely to evaluate, in general, the Work for 
compliance with the information in the Contract Documents and with the design concept of 
the  Project as a functioning whole as shown or indicated in the Contract Documents (unless 
there is a specific statement indicating otherwise). The use of any such term or adjective is 
not intended to and shall not be effective to assign to Engineer any duty or authority to 
supervise or direct the performance of the Work, or any duty or authority to undertake 
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the 
Contract Documents. 

C. Day: 

1. The word “day” means a calendar day of 24 hours measured from midnight to the next 
midnight. 

D. Defective: 

1. The word “defective,” when modifying the word “Work,” refers to Work that is 
unsatisfactory, faulty, or deficient in that it: 

a. does not conform to the Contract Documents; or 

b. does not meet the requirements of any applicable inspection, reference standard, test, or 
approval referred to in the Contract Documents; or  

c. has been damaged prior to Engineer’s recommendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at Substantial 
Completion in accordance with Paragraph 14.04 or 14.05). 
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E. Furnish, Install, Perform, Provide: 

1. The word “furnish,” when used in connection with services, materials, or equipment, shall 
mean to supply and deliver said services, materials, or equipment to the Site (or some other 
specified location) ready for use or installation and in usable or operable condition. 

2. The word “install,” when used in connection with services, materials, or equipment, shall 
mean to put into use or place in final position said services, materials, or equipment complete 
and ready for intended use. 

3. The words “perform” or “provide,” when used in connection with services, materials, or 
equipment, shall mean to furnish and install said services, materials, or equipment complete 
and ready for intended use. 

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services, 
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide” 
is implied. 

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known 
technical or construction industry or trade meaning are used in the Contract Documents in 
accordance with such recognized meaning. 

ARTICLE 2 – PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall 
also deliver to Owner such bonds as Contractor may be required to furnish. 

B. Evidence of Insurance:  Before any Work at the Site is started, Contractor and Owner shall each 
deliver to the other, with copies to each additional insured identified in the Supplementary 
Conditions, certificates of insurance (and other evidence of insurance which either of them or any 
additional insured may reasonably request) which Contractor and Owner respectively are 
required to purchase and maintain in accordance with Article 5. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project 
Manual. Additional copies will be furnished upon request at the cost of reproduction. 

2.03 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the 
Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A 
Notice to Proceed may be given at any time within 30 days after the Effective Date of the 
Agreement. In no event will the Contract Times commence to run later than the sixtieth day after 
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever 
date is earlier. 
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2.04 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times commence to 
run. No Work shall be done at the Site prior to the date on which the Contract Times commence 
to run. 

2.05 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless 
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely 
review: 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting 
and completing the various stages of the Work, including any Milestones specified in the 
Contract Documents; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of 
items which when added together equal the Contract Price and subdivides the Work into 
component parts in sufficient detail to serve as the basis for progress payments during 
performance of the Work. Such prices will include an appropriate amount of overhead and 
profit applicable to each item of Work. 

2.06 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, 
and others as appropriate will be held to establish a working understanding among the parties as 
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for handling 
Shop Drawings and other submittals, processing Applications for Payment, and maintaining 
required records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to 
act as its authorized representative with respect to the services and responsibilities under the 
Contract.  Such individuals shall have the authority to transmit instructions, receive information, 
render decisions relative to the Contract, and otherwise act on behalf of each respective party. 

2.07 Initial Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference attended by 
Contractor, Engineer, and others as appropriate will be held to review for acceptability to 
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A. 
Contractor shall have an additional 10 days to make corrections and adjustments and to complete 
and resubmit the schedules. No progress payment shall be made to Contractor until acceptable 
schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of 
the Work to completion within the Contract Times. Such acceptance will not impose on 
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Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of 
the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility 
therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable 
arrangement for reviewing and processing the required submittals. 

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it 
provides a reasonable allocation of the Contract Price to component parts of the Work. 

ARTICLE 3 – CONTRACT DOCUMENTS:  INTENT, AMENDING, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one is as binding as if required 
by all. 

B. It is the intent of the Contract Documents to describe a functionally complete project (or part 
thereof) to be constructed in accordance with the Contract Documents. Any labor, 
documentation, services, materials, or equipment that reasonably may be inferred from the 
Contract Documents or from prevailing custom or trade usage as being required to produce the 
indicated result will be provided whether or not specifically called for, at no additional cost to 
Owner. 

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as 
provided in Article 9. 

3.02 Reference Standards 

A. Standards, Specifications, Codes, Laws, and Regulations 

1. Reference to standards, specifications, manuals, or codes of any technical society, 
organization, or association, or to Laws or Regulations, whether such reference be specific or 
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations 
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there 
were no Bids), except as may be otherwise specifically stated in the Contract Documents. 

2. No provision of any such standard, specification, manual, or code, or any instruction of a 
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or 
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set 
forth in the Contract Documents. No such provision or instruction shall be effective to assign 
to Owner, Engineer, or any of their officers, directors, members, partners,  employees, agents, 
consultants, or subcontractors, any duty or authority to supervise or direct the performance of 
the Work or any duty or authority to undertake responsibility inconsistent with the provisions 
of the Contract Documents. 
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3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies: 

1. Contractor’s Review of Contract Documents Before Starting Work:  Before undertaking each 
part of the Work, Contractor shall carefully study and compare the Contract Documents and 
check and verify pertinent figures therein and all applicable field measurements. Contractor 
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy 
which Contractor discovers, or has actual knowledge of, and shall obtain a written 
interpretation or clarification from Engineer before proceeding with any Work affected 
thereby. 

2. Contractor’s Review of Contract Documents During Performance of Work:  If, during the 
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy 
within the Contract Documents, or between the Contract Documents and (a) any applicable 
Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of 
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall 
not proceed with the Work affected thereby (except in an emergency as required by Paragraph 
6.16.A) until an amendment or supplement to the Contract Documents has been issued by 
one of the methods indicated in Paragraph 3.04. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, 
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual 
knowledge thereof. 

B. Resolving Discrepancies: 

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of 
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or 
discrepancy between the provisions of the Contract Documents and: 

a. the provisions of any standard, specification, manual, or code, or the instruction of any 
Supplier (whether or not specifically incorporated by reference in the Contract 
Documents); or 

b. the provisions of any Laws or Regulations applicable to the performance of the Work 
(unless such an interpretation of the provisions of the Contract Documents would result in 
violation of such Law or Regulation). 

3.04 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in 
the Work or to modify the terms and conditions thereof by either a Change Order or a Work 
Change Directive. 

B. The requirements of the Contract Documents may be supplemented, and minor variations and 
deviations in the Work may be authorized, by one or more of the following ways: 
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1. A Field Order;  

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph 
6.17.D.3); or  

3. Engineer’s written interpretation or clarification. 

3.05 Reuse of Documents 

A. Contractor and any Subcontractor or Supplier shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or 
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its 
consultants, including electronic media editions; or  

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of 
the Project or any other project without written consent of Owner and Engineer and specific 
written verification or adaptation by Engineer. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract 
Documents for record purposes. 

3.06 Electronic Data 

A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or 
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are 
limited to the printed copies (also known as hard copies). Files in electronic media format of text, 
data, graphics, or other types are furnished only for the convenience of the receiving party. Any 
conclusion or information obtained or derived from such electronic files will be at the user’s sole 
risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies 
govern. 

B. Because data stored in electronic media format can deteriorate or be modified inadvertently or 
otherwise without authorization of the data’s creator, the party receiving electronic files agrees 
that it will perform acceptance tests or procedures within 60 days, after which the receiving party 
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day 
acceptance period will be corrected by the transferring party. 

C. When transferring documents in electronic media format, the transferring party makes no 
representations as to long term compatibility, usability, or readability of documents resulting 
from the use of software application packages, operating systems, or computer hardware differing 
from those used by the data’s creator. 
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ARTICLE 4 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; 
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS 

4.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions 
not of general application but specifically related to use of the Site with which Contractor must 
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for 
permanent structures or permanent changes in existing facilities. If Contractor and Owner are 
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the 
Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site 
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of 
record legal title and legal description of the lands upon which the Work is to be performed and 
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction 
lien against such lands in accordance with applicable Laws and Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

4.02 Subsurface and Physical Conditions 

A. Reports and Drawings:  The Supplementary Conditions identify: 

1. those reports known to Owner of explorations and tests of subsurface conditions at or 
contiguous to the Site;  and 

2. those drawings known to Owner of physical conditions relating to existing surface or 
subsurface structures at the Site (except Underground Facilities). 

B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the 
accuracy of the “technical data” contained in such reports and drawings, but such reports and 
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary 
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of their officers, directors, members, partners, 
employees, agents, consultants, or subcontractors with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not 
limited to, any aspects of the means, methods, techniques, sequences, and procedures of 
construction to be employed by Contractor, and safety precautions and programs incident 
thereto; or 

2. other data, interpretations, opinions, and information contained in such reports or shown or 
indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such 
other data, interpretations, opinions, or information. 
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4.03 Differing Subsurface or Physical Conditions 

A. Notice:  If Contractor believes that any subsurface or physical condition that is uncovered or 
revealed either: 

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to 
rely as provided in Paragraph 4.02 is materially inaccurate; or 

2. is of such a nature as to require a change in the Contract Documents; or 

3. differs materially from that shown or indicated in the Contract Documents; or  

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and 
generally recognized as inherent in work of the character provided for in the Contract 
Documents; 

then Contractor shall, promptly after becoming aware thereof and before further disturbing the 
subsurface or physical conditions or performing any Work in connection therewith (except in an 
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such 
condition. Contractor shall not further disturb such condition or perform any Work in connection 
therewith (except as aforesaid) until receipt of written order to do so. 

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will 
promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional 
exploration or tests with respect thereto, and advise Owner in writing (with a copy to Contractor) 
of Engineer’s findings and conclusions. 

C. Possible Price and Times Adjustments: 

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent 
that the existence of such differing subsurface or physical condition causes an increase or 
decrease in Contractor’s cost of, or time required for, performance of the Work; subject, 
however, to the following: 

a. such condition must meet any one or more of the categories described in Paragraph 
4.03.A; and 

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract 
Price will be subject to the provisions of Paragraphs 9.07 and 11.03. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if: 

a. Contractor knew of the existence of such conditions at the time Contractor made a final 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a negotiated contract; or 

b. the existence of such condition could reasonably have been discovered or revealed as a 
result of any examination, investigation, exploration, test, or study of the Site and 
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contiguous areas required by the Bidding Requirements or Contract Documents to be 
conducted by or for Contractor prior to Contractor’s making such final commitment; or 

c. Contractor failed to give the written notice as required by Paragraph 4.03.A. 

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if 
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be 
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any 
of their officers, directors, members, partners, employees, agents, consultants, or 
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or anticipated project. 

4.04 Underground Facilities 

A. Shown or Indicated:  The information and data shown or indicated in the Contract Documents 
with respect to existing Underground Facilities at or contiguous to the Site is based on 
information and data furnished to Owner or Engineer by the owners of such Underground 
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the 
Supplementary Conditions: 

1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such 
information or data provided by others; and 

2. the cost of all of the following will be included in the Contract Price, and Contractor shall 
have full responsibility for: 

a. reviewing and checking all such information and data; 

b. locating all Underground Facilities shown or indicated in the Contract Documents; 

c. coordination of the Work with the owners of such Underground Facilities, including 
Owner, during construction; and  

d. the safety and protection of all such Underground Facilities and repairing any damage 
thereto resulting from the Work. 

B. Not Shown or Indicated: 

1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was 
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract 
Documents, Contractor shall, promptly after becoming aware thereof and before further 
disturbing conditions affected thereby or performing any Work in connection therewith 
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such 
Underground Facility and give written notice to that owner and to Owner and Engineer. 
Engineer will promptly review the Underground Facility and determine the extent, if any, to 
which a change is required in the Contract Documents to reflect and document the 
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consequences of the existence or location of the Underground Facility. During such time, 
Contractor shall be responsible for the safety and protection of such Underground Facility. 

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change 
Directive or a Change Order will be issued to reflect and document such consequences. An 
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the 
extent that they are attributable to the existence or location of any Underground Facility that 
was not shown or indicated or not shown or indicated with reasonable accuracy in the 
Contract Documents and that Contractor did not know of and could not reasonably have been 
expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree 
on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price 
or Contract Times, Owner or Contractor may make a Claim therefor as provided in Paragraph 
10.05. 

4.05 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction which in 
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor 
shall be responsible for laying out the Work, shall protect and preserve the established reference 
points and property monuments, and shall make no changes or relocations without the prior 
written approval of Owner. Contractor shall report to Engineer whenever any reference point or 
property monument is lost or destroyed or requires relocation because of necessary changes in 
grades or locations, and shall be responsible for the accurate replacement or relocation of such 
reference points or property monuments by professionally qualified personnel. 

4.06 Hazardous Environmental Condition at Site 

A. Reports and Drawings:  The Supplementary Conditions identify those reports and drawings 
known to Owner relating to Hazardous Environmental Conditions that have been identified at the 
Site. 

B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the 
accuracy of the “technical data” contained in such reports and drawings, but such reports and 
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary 
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of their officers, directors, members, partners, 
employees, agents, consultants, or subcontractors with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not 
limited to, any aspects of the means, methods, techniques, sequences and procedures of 
construction to be employed by Contractor and safety precautions and programs incident 
thereto; or 

2. other data, interpretations, opinions and information contained in such reports or shown or 
indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such 
other data, interpretations, opinions or information. 
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C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or 
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified 
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible 
for a Hazardous Environmental Condition created with any materials brought to the Site by 
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible. 

D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for 
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall 
immediately:  (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with 
such condition and in any area affected thereby (except in an emergency as required by Paragraph 
6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such notice in 
writing). Owner shall promptly consult with Engineer concerning the necessity for Owner to 
retain a qualified expert to evaluate such condition or take corrective action, if any.  Promptly 
after consulting with Engineer, Owner shall take such actions as are necessary to permit Owner to 
timely obtain required permits and provide Contractor the written notice required by Paragraph 
4.06.E. 

E. Contractor shall not be required to resume Work in connection with such condition or in any 
affected area until after Owner has obtained any required permits related thereto and delivered 
written notice to Contractor:  (i) specifying that such condition and any affected area is or has 
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under 
which such Work may be resumed safely. If Owner and Contractor cannot agree as to entitlement 
to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or 
both, as a result of such Work stoppage or such special conditions under which Work is agreed to 
be resumed by Contractor, either party may make a Claim therefor as provided in Paragraph 
10.05. 

F. If after receipt of such written notice Contractor does not agree to resume such Work based on a 
reasonable belief it is unsafe, or does not agree to resume such Work under such special 
conditions, then Owner may order the portion of the Work that is in the area affected by such 
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement to 
or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a 
result of deleting such portion of the Work, then either party may make a Claim therefor as 
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by 
Owner’s own forces or others in accordance with Article 7. 

G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition, 
provided that such Hazardous Environmental Condition:  (i) was not shown or indicated in the 
Drawings or Specifications or identified in the Contract Documents to be included within the 
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is 
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual 
or entity from and against the consequences of that individual’s or entity’s own negligence. 
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H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants, and subcontractors of each and any of them from and against all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising out of 
or relating to a Hazardous Environmental Condition created by Contractor or by anyone for 
whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate Contractor to 
indemnify any individual or entity from and against the consequences of that individual’s or 
entity’s own negligence. 

I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental 
Condition uncovered or revealed at the Site. 

ARTICLE 5 – BONDS AND INSURANCE 

5.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the 
Contract Price as security for the faithful performance and payment of all of Contractor’s 
obligations under the Contract Documents. These bonds shall remain in effect until one year after 
the date when final payment becomes due or until completion of the correction period specified 
in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or 
by the Contract Documents. Contractor shall also furnish such other bonds as are required by the 
Contract Documents. 

B. All bonds shall be in the form prescribed by the Contract Documents except as provided 
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list 
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as 
Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial 
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed 
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s 
authority to bind the surety.  The evidence of authority shall show that it is effective on the date 
the agent or attorney-in-fact signed each bond. 

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its 
right to do business is terminated in any state where any part of the Project is located or it ceases 
to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner and 
Engineer and shall, within 20 days after the event giving rise to such notification, provide another 
bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B and 
5.02. 

5.02 Licensed Sureties and Insurers 

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by 
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed 
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance 
policies for the limits and coverages so required. Such surety and insurance companies shall also 
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meet such additional requirements and qualifications as may be provided in the Supplementary 
Conditions. 

5.03 Certificates of Insurance 

A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee 
identified in the Supplementary Conditions, certificates of insurance (and other evidence of 
insurance requested by Owner or any other additional insured) which Contractor is required to 
purchase and maintain. 

B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee 
identified in the Supplementary Conditions, certificates of insurance (and other evidence of 
insurance requested by Contractor or any other additional insured) which Owner is required to 
purchase and maintain. 

C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance 
with these insurance requirements or failure of Owner to identify a deficiency in compliance from 
the evidence provided shall not be construed as a waiver of Contractor’s obligation to maintain 
such insurance. 

D. Owner does not represent that insurance coverage and limits established in this Contract 
necessarily will be adequate to protect Contractor. 

E. The insurance and insurance limits required herein shall not be deemed as a limitation on 
Contractor’s liability under the indemnities granted to Owner in the Contract Documents. 

5.04 Contractor’s Insurance 

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being 
performed and as will provide protection from claims set forth below which may arise out of or 
result from Contractor’s performance of the Work and Contractor’s other obligations under the 
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier, 
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by 
anyone for whose acts any of them may be liable: 

1. claims under workers’ compensation, disability benefits, and other similar employee benefit 
acts; 

2. claims for damages because of bodily injury, occupational sickness or disease, or death of 
Contractor’s employees; 

3. claims for damages because of bodily injury, sickness or disease, or death of any person other 
than Contractor’s employees; 

4. claims for damages insured by reasonably available personal injury liability coverage which 
are sustained: 
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a. by any person as a result of an offense directly or indirectly related to the employment of 
such person by Contractor, or  

b. by any other person for any other reason; 

5. claims for damages, other than to the Work itself, because of injury to or destruction of 
tangible property wherever located, including loss of use resulting therefrom; and 

6. claims for damages because of bodily injury or death of any person or property damage 
arising out of the ownership, maintenance or use of any motor vehicle. 

B. The policies of insurance required by this Paragraph 5.04 shall: 

1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive,  be 
written on an occurrence basis, include as additional insureds (subject to any customary 
exclusion regarding professional liability) Owner and Engineer, and any other individuals or 
entities identified in the Supplementary Conditions, all of whom shall be listed as additional 
insureds, and include coverage for the respective officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of all such additional 
insureds, and the insurance afforded to these additional insureds shall provide primary 
coverage for all claims covered thereby; 

2. include at least the specific coverages and be written for not less than the limits of liability 
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is 
greater; 

3. include contractual liability insurance covering Contractor’s indemnity obligations under 
Paragraphs 6.11 and 6.20; 

4. contain a provision or endorsement that the coverage afforded will not be canceled, materially 
changed or renewal refused until at least 30 days prior written notice has been given to Owner 
and Contractor and to each other additional insured identified in the Supplementary 
Conditions to whom a certificate of insurance has been issued (and the certificates of 
insurance furnished by the Contractor pursuant to Paragraph 5.03 will so provide); 

5. remain in effect at least until final payment and at all times thereafter when Contractor may 
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07; 
and 

6. include completed operations coverage:   

a. Such insurance shall remain in effect for two years after final payment. 

b. Contractor shall furnish Owner and each other additional insured identified in the 
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence 
satisfactory to Owner and any such additional insured of continuation of such insurance at 
final payment and one year thereafter.   
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5.05 Owner’s Liability Insurance 

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner, 
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability 
insurance as will protect Owner against claims which may arise from operations under the 
Contract Documents. 

5.06 Property Insurance 

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain 
property insurance upon the Work at the Site in the amount of the full replacement cost thereof 
(subject to such deductible amounts as may be provided in the Supplementary Conditions or 
required by Laws and Regulations). This insurance shall: 

1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other 
individuals or entities identified in the Supplementary Conditions, and the officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any of 
them, each of whom is deemed to have an insurable interest and shall be listed as a loss 
payee; 

2. be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for 
physical loss or damage to the Work, temporary buildings, falsework, and materials and 
equipment in transit, and shall insure against at least the following perils or causes of loss:  
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake, 
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations, 
water damage (other than that caused by flood), and such other perils or causes of loss as may 
be specifically required by the Supplementary Conditions. 

3. include expenses incurred in the repair or replacement of any insured property (including but 
not limited to fees and charges of engineers and architects); 

4. cover materials and equipment stored at the Site or at another location that was agreed to in 
writing by Owner prior to being incorporated in the Work, provided that such materials and 
equipment have been included in an Application for Payment recommended by Engineer; 

5. allow for partial utilization of the Work by Owner; 

6. include testing and startup; and 

7. be maintained in effect until final payment is made unless otherwise agreed to in writing by 
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to 
whom a certificate of insurance has been issued. 

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property 
insurance as may be required by the Supplementary Conditions or Laws and Regulations which 
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other 
individuals or entities identified in the Supplementary Conditions, and the officers, directors, 
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members, partners, employees, agents, consultants and subcontractors of each and any of them, 
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.   

C. All the policies of insurance (and the certificates or other evidence thereof) required to be 
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or 
endorsement that the coverage afforded will not be canceled or materially changed or renewal 
refused until at least 30 days prior written notice has been given to Owner and Contractor and to 
each other loss payee to whom a certificate of insurance has been issued and will contain waiver 
provisions in accordance with Paragraph 5.07. 

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified 
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work 
to the extent of any deductible amounts that are identified in the Supplementary Conditions. The 
risk of loss within such identified deductible amount will be borne by Contractor, Subcontractors, 
or others suffering any such loss, and if any of them wishes property insurance coverage within 
the limits of such amounts, each may purchase and maintain it at the purchaser’s own expense. 

E. If Contractor requests in writing that other special insurance be included in the property insurance 
policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and 
the cost thereof will be charged to Contractor by appropriate Change Order. Prior to 
commencement of the Work at the Site, Owner shall in writing advise Contractor whether or not 
such other insurance has been procured by Owner. 

5.07 Waiver of Rights 

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will 
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities 
identified in the Supplementary Conditions as loss payees (and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them) in such 
policies and will provide primary coverage for all losses and damages caused by the perils or 
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the 
event of payment of any loss or damage the insurers will have no rights of recovery against any of 
the insureds or loss payees thereunder. Owner and Contractor waive all rights against each other 
and their respective officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them for all losses and damages caused by, arising out of or 
resulting from any of the perils or causes of loss covered by such policies and any other property 
insurance applicable to the Work; and, in addition, waive all such rights against Subcontractors 
and Engineer, and all other individuals or entities identified in the Supplementary Conditions as 
loss payees (and the officers, directors, members, partners, employees, agents, consultants, and 
subcontractors of each and any of them) under such policies for losses and damages so caused. 
None of the above waivers shall extend to the rights that any party making such waiver may have 
to the proceeds of insurance held by Owner as trustee or otherwise payable under any policy so 
issued. 

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, 
directors, members, partners, employees, agents, consultants and subcontractors of each and any 
of them for: 
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1. loss due to business interruption, loss of use, or other consequential loss extending beyond 
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or 
resulting from fire or other perils whether or not insured by Owner; and 

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting 
from fire or other insured peril or cause of loss covered by any property insurance maintained 
on the completed Project or part thereof by Owner during partial utilization pursuant to 
Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final 
payment pursuant to Paragraph 14.07. 

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss 
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment 
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery 
against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them. 

5.08 Receipt and Application of Insurance Proceeds 

A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with 
Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear, 
subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner 
shall deposit in a separate account any money so received and shall distribute it in accordance 
with such agreement as the parties in interest may reach. If no other special agreement is reached, 
the damaged Work shall be repaired or replaced, the moneys so received applied on account 
thereof, and the Work and the cost thereof covered by an appropriate Change Order. 

B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of 
the parties in interest shall object in writing within 15 days after the occurrence of loss to 
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make 
settlement with the insurers in accordance with such agreement as the parties in interest may 
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall 
adjust and settle the loss with the insurers and, if required in writing by any party in interest, 
Owner as fiduciary shall give bond for the proper performance of such duties. 

5.09 Acceptance of Bonds and Insurance; Option to Replace 

A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions of 
the bonds or insurance required to be purchased and maintained by the other party in accordance 
with Article 5 on the basis of non-conformance with the Contract Documents, the objecting party 
shall so notify the other party in writing within 10 days after receipt of the certificates (or other 
evidence requested) required by Paragraph 2.01.B. Owner and Contractor shall each provide to 
the other such additional information in respect of insurance provided as the other may 
reasonably request. If either party does not purchase or maintain all of the bonds and insurance 
required of such party by the Contract Documents, such party shall notify the other party in 
writing of such failure to purchase prior to the start of the Work, or of such failure to maintain 
prior to any change in the required coverage. Without prejudice to any other right or remedy, the 
other party may elect to obtain equivalent bonds or insurance to protect such other party’s 
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interests at the expense of the party who was required to provide such coverage, and a Change 
Order shall be issued to adjust the Contract Price accordingly. 

5.10 Partial Utilization, Acknowledgment of Property Insurer 

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial 
Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall 
commence before the insurers providing the property insurance pursuant to Paragraph 5.06 have 
acknowledged notice thereof and in writing effected any changes in coverage necessitated 
thereby. The insurers providing the property insurance shall consent by endorsement on the 
policy or policies, but the property insurance shall not be canceled or permitted to lapse on 
account of any such partial use or occupancy. 

ARTICLE 6 – CONTRACTOR’S RESPONSIBILITIES 

6.01 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting 
such attention thereto and applying such skills and expertise as may be necessary to perform the 
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the 
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be 
responsible for the negligence of Owner or Engineer in the design or specification of a specific 
means, method, technique, sequence, or procedure of construction which is shown or indicated in 
and expressly required by the Contract Documents. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who shall not be replaced without written notice to Owner and Engineer except 
under extraordinary circumstances.  

6.02 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work 
and perform construction as required by the Contract Documents. Contractor shall at all times 
maintain good discipline and order at the Site. 

B. Except as otherwise required for the safety or protection of persons or the Work or property at the 
Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at 
the Site shall be performed during regular working hours. Contractor will not permit the 
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written 
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.   

6.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full 
responsibility for all services, materials, equipment, labor, transportation, construction equipment 
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities, 
temporary facilities, and all other facilities and incidentals necessary for the performance, testing, 
start-up, and completion of the Work. 
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B. All materials and equipment incorporated into the Work shall be as specified or, if not specified, 
shall be of good quality and new, except as otherwise provided in the Contract Documents. All 
special warranties and guarantees required by the Specifications shall expressly run to the benefit 
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including 
reports of required tests) as to the source, kind, and quality of materials and equipment. 

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, 
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except 
as otherwise may be provided in the Contract Documents. 

6.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07 
as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07) 
proposed adjustments in the Progress Schedule that will not result in changing the Contract 
Times. Such adjustments will comply with any provisions of the General Requirements 
applicable thereto. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be 
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times 
may only be made by a Change Order. 

6.05 Substitutes and “Or-Equals” 

A. Whenever an item of material or equipment is specified or described in the Contract Documents 
by using the name of a proprietary item or the name of a particular Supplier, the specification or 
description is intended to establish the type, function, appearance, and quality required. Unless 
the specification or description contains or is followed by words reading that no like, equivalent, 
or “or-equal” item or no substitution is permitted, other items of material or equipment or 
material or equipment of other Suppliers may be submitted to Engineer for review under the 
circumstances described below. 

1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed 
by Contractor is functionally equal to that named and sufficiently similar so that no change in 
related Work will be required, it may be considered by Engineer as an “or-equal” item, in 
which case review and approval of the proposed item may, in Engineer’s sole discretion, be 
accomplished without compliance with some or all of the requirements for approval of 
proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of 
material or equipment will be considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that: 

1) it is at least equal in materials of construction, quality, durability, appearance, 
strength, and design characteristics;  
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2) it will reliably perform at least equally well the function and achieve the results 
imposed by the design concept of the completed Project as a functioning whole; and  

3) it has a proven record of performance and availability of responsive service. 

b. Contractor certifies that, if approved and incorporated into the Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; and  

2) it will conform substantially to the detailed requirements of the item named in the 
Contract Documents. 

2. Substitute Items: 

a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor 
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a 
proposed substitute item. 

b. Contractor shall submit sufficient information as provided below to allow Engineer to 
determine if the item of material or equipment proposed is essentially equivalent to that 
named and an acceptable substitute therefor. Requests for review of proposed substitute 
items of material or equipment will not be accepted by Engineer from anyone other than 
Contractor. 

c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as 
supplemented by the General Requirements, and as Engineer may decide is appropriate 
under the circumstances. 

d. Contractor shall make written application to Engineer for review of a proposed substitute 
item of material or equipment that Contractor seeks to furnish or use. The application: 

1) shall certify that the proposed substitute item will: 

a) perform adequately the functions and achieve the results called for by the general 
design,  

b) be similar in substance to that specified, and 

c) be suited to the same use as that specified;  

2) will state: 

a) the extent, if any, to which the use of the proposed substitute item will prejudice 
Contractor’s achievement of Substantial Completion on time, 

b) whether use of the proposed substitute item in the Work will require a change in 
any of the Contract Documents (or in the provisions of any other direct contract 
with Owner for other work on the Project) to adapt the design to the proposed 
substitute item, and 
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c) whether incorporation or use of the proposed substitute item in connection with 
the Work is subject to payment of any license fee or royalty; 

3) will identify: 

a) all variations of the proposed substitute item from that specified, and  

b) available engineering, sales, maintenance, repair, and replacement services; and 

4) shall contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including costs of redesign and claims of 
other contractors affected by any resulting change. 

B. Substitute Construction Methods or Procedures:  If a specific means, method, technique, 
sequence, or procedure of construction is expressly required by the Contract Documents, 
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure 
of construction approved by Engineer. Contractor shall submit sufficient information to allow 
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to 
that expressly called for by the Contract Documents. The requirements for review by Engineer 
will be similar to those provided in Paragraph 6.05.A.2. 

C. Engineer’s Evaluation:  Engineer will be allowed a reasonable time within which to evaluate 
each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require 
Contractor to furnish additional data about the proposed substitute item. Engineer will be the sole 
judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized until 
Engineer’s review is complete, which will be evidenced by a Change Order in the case of a 
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in 
writing of any negative determination. 

D. Special Guarantee:  Owner may require Contractor to furnish at Contractor’s expense a special 
performance guarantee or other surety with respect to any substitute. 

E. Engineer’s Cost Reimbursement:  Engineer will record Engineer’s costs in evaluating a substitute 
proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not 
Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall 
reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed 
substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for 
making changes in the Contract Documents (or in the provisions of any other direct contract with 
Owner) resulting from the acceptance of each proposed substitute. 

F. Contractor’s Expense:  Contractor shall provide all data in support of any proposed substitute or 
“or-equal” at Contractor’s expense. 

6.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including 
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a 
replacement, against whom Owner may have reasonable objection. Contractor shall not be 
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required to employ any Subcontractor, Supplier, or other individual or entity to furnish or 
perform any of the Work against whom Contractor has reasonable objection. 

B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other 
individuals or entities to be submitted to Owner in advance for acceptance by Owner by a 
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list 
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing 
or by failing to make written objection thereto by the date indicated for acceptance or objection in 
the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or other 
individual or entity so identified may be revoked on the basis of reasonable objection after due 
investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor, 
Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in 
the cost occasioned by such replacement, and an appropriate Change Order will be issued. No 
acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether 
initially or as a replacement, shall constitute a waiver of any right of Owner or Engineer to reject 
defective Work. 

C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the 
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the 
Contract Documents: 

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity 
any contractual relationship between Owner or Engineer and any such Subcontractor, 
Supplier or other individual or entity; nor 

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of 
any moneys due any such Subcontractor, Supplier, or other individual or entity except as may 
otherwise be required by Laws and Regulations. 

D. Contractor shall be solely responsible for scheduling and coordinating the Work of 
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the 
Work under a direct or indirect contract with Contractor. 

E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities 
performing or furnishing any of the Work to communicate with Engineer through Contractor. 

F. The divisions and sections of the Specifications and the identifications of any Drawings shall not 
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the 
Work to be performed by any specific trade. 

G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an 
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically 
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract 
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a 
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in 
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will 
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner, 
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Contractor, Engineer, and all other individuals or entities identified in the Supplementary 
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of them) for all losses and 
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss 
covered by such policies and any other property insurance applicable to the Work. If the insurers 
on any such policies require separate waiver forms to be signed by any Subcontractor or Supplier, 
Contractor will obtain the same. 

6.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the 
performance of the Work or the incorporation in the Work of any invention, design, process, 
product, or device which is the subject of patent rights or copyrights held by others. If a particular 
invention, design, process, product, or device is specified in the Contract Documents for use in 
the performance of the Work and if, to the actual knowledge of Owner or Engineer, its use is 
subject to patent rights or copyrights calling for the payment of any license fee or royalty to 
others, the existence of such rights shall be disclosed by Owner in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, and its officers, directors, members, partners, employees, agents, 
consultants, and subcontractors from and against all claims, costs, losses, and damages (including 
but not limited to all fees and charges of engineers, architects, attorneys, and other professionals, 
and all court or arbitration or other dispute resolution costs) arising out of or relating to any 
infringement of patent rights or copyrights incident to the use in the performance of the Work or 
resulting from the incorporation in the Work of any invention, design, process, product, or device 
specified in the Contract Documents, but not identified as being subject to payment of any license 
fee or royalty to others required by patent rights or copyrights.   

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants and subcontractors of each and any of them from and against all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising out of 
or relating to any infringement of patent rights or copyrights incident to the use in the 
performance of the Work or resulting from the incorporation in the Work of any invention, 
design, process, product, or device not specified in the Contract Documents. 

6.08 Permits 

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for 
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining 
such permits and licenses. Contractor shall pay all governmental charges and inspection fees 
necessary for the prosecution of the Work which are applicable at the time of opening of Bids, or, 
if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of utility 
owners for connections for providing permanent service to the Work. 
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6.09 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Except where otherwise expressly required by 
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for 
monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or 
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all 
court or arbitration or other dispute resolution costs) arising out of or relating to such Work. 
However, it shall not be Contractor’s responsibility to make certain that the Specifications and 
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of 
Contractor’s obligations under Paragraph 3.03. 

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective 
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance 
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner 
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any 
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05. 

6.10 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the place of the Project which are 
applicable during the performance of the Work. 

6.11 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas: 

1. Contractor shall confine construction equipment, the storage of materials and equipment, and 
the operations of workers to the Site and other areas permitted by Laws and Regulations, and 
shall not unreasonably encumber the Site and other areas with construction equipment or 
other materials or equipment. Contractor shall assume full responsibility for any damage to 
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas 
resulting from the performance of the Work. 

2. Should any claim be made by any such owner or occupant because of the performance of the 
Work, Contractor shall promptly settle with such other party by negotiation or otherwise 
resolve the claim by arbitration or other dispute resolution proceeding or at law. 

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, 
agents, consultants and subcontractors of each and any of them from and against all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any claim or action, legal or equitable, brought 
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by any such owner or occupant against Owner, Engineer, or any other party indemnified 
hereunder to the extent caused by or based upon Contractor’s performance of the Work. 

B. Removal of Debris During Performance of the Work:  During the progress of the Work 
Contractor shall keep the Site and other areas free from accumulations of waste materials, 
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other 
debris shall conform to applicable Laws and Regulations. 

C. Cleaning:  Prior to Substantial Completion of the Work Contractor shall clean the Site and the 
Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall 
remove from the Site all tools, appliances, construction equipment and machinery, and surplus 
materials and shall restore to original condition all property not designated for alteration by the 
Contract Documents. 

D. Loading Structures:  Contractor shall not load nor permit any part of any structure to be loaded in 
any manner that will endanger the structure, nor shall Contractor subject any part of the Work or 
adjacent property to stresses or pressures that will endanger it. 

6.12 Record Documents 

A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written 
interpretations and clarifications in good order and annotated to show changes made during 
construction. These record documents together with all approved Samples and a counterpart of 
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the 
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for 
Owner. 

6.13 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety 
precautions and programs in connection with the Work. Such responsibility does not relieve 
Subcontractors of their responsibility for the safety of persons or property in the performance of 
their work, nor for compliance with applicable safety Laws and Regulations.  Contractor shall 
take all necessary precautions for the safety of, and shall provide the necessary protection to 
prevent damage, injury or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or 
off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, utilities, and Underground Facilities not designated for 
removal, relocation, or replacement in the course of construction. 

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or loss; and 
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shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall 
notify owners of adjacent property and of Underground Facilities and other utility owners when 
prosecution of the Work may affect them, and shall cooperate with them in the protection, 
removal, relocation, and replacement of their property. 

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.  
The Supplementary Conditions identify any Owner’s safety programs that are applicable to the 
Work. 

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety 
program with which Owner’s and Engineer’s employees and representatives must comply while 
at the Site. 

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, 
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other 
individual or entity directly or indirectly employed by any of them to perform any of the Work, or 
anyone for whose acts any of them may be liable, shall be remedied by Contractor (except 
damage or loss attributable to the fault of Drawings or Specifications or to the acts or omissions 
of Owner or Engineer or anyone employed by any of them, or anyone for whose acts any of them 
may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or 
negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or 
indirectly employed by any of them). 

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue 
until such time as all the Work is completed and Engineer has issued a notice to Owner and 
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as 
otherwise expressly provided in connection with Substantial Completion). 

6.14 Safety Representative 

A. Contractor shall designate a qualified and experienced safety representative at the Site whose 
duties and responsibilities shall be the prevention of accidents and the maintaining and 
supervising of safety precautions and programs. 

6.15 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or 
other hazard communication information required to be made available to or exchanged between 
or among employers at the Site in accordance with Laws or Regulations. 

6.16 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or 
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss. 
Contractor shall give Engineer prompt written notice if Contractor believes that any significant 
changes in the Work or variations from the Contract Documents have been caused thereby or are 
required as a result thereof. If Engineer determines that a change in the Contract Documents is 
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required because of the action taken by Contractor in response to such an emergency, a Work 
Change Directive or Change Order will be issued. 

6.17 Shop Drawings and Samples 

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in 
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each 
submittal will be identified as Engineer may require. 

1. Shop Drawings: 

a. Submit number of copies specified in the General Requirements. 

b. Data shown on the Shop Drawings will be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar data to show 
Engineer the services, materials, and equipment Contractor proposes to provide and to 
enable Engineer to review the information for the limited purposes required by Paragraph 
6.17.D. 

2. Samples: 

a. Submit number of Samples specified in the Specifications. 

b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog 
numbers, the use for which intended and other data as Engineer may require to enable 
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D. 

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of 
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent 
submittal will be at the sole expense and responsibility of Contractor. 

C. Submittal Procedures: 

1. Before submitting each Shop Drawing or Sample, Contractor shall have: 

a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and 
Samples and with the requirements of the Work and the Contract Documents; 

b. determined and verified all field measurements, quantities, dimensions, specified 
performance and design criteria, installation requirements, materials, catalog numbers, 
and similar information with respect thereto; 

c. determined and verified the suitability of all materials offered with respect to the 
indicated application, fabrication, shipping, handling, storage, assembly, and installation 
pertaining to the performance of the Work; and 

d. determined and verified all information relative to Contractor’s responsibilities for 
means, methods, techniques, sequences, and procedures of construction, and safety 
precautions and programs incident thereto. 
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2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied 
Contractor’s obligations under the Contract Documents with respect to Contractor’s review 
and approval of that submittal. 

3. With each submittal, Contractor shall give Engineer specific written notice of any variations 
that the Shop Drawing or Sample may have from the requirements of the Contract 
Documents. This notice shall be both a written communication separate from the Shop 
Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop 
Drawing or Sample submitted to Engineer for review and approval of each such variation. 

D. Engineer’s Review: 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the 
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only 
to determine if the items covered by the submittals will, after installation or incorporation in 
the Work, conform to the information given in the Contract Documents and be compatible 
with the design concept of the completed Project as a functioning whole as indicated by the 
Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or 
procedures of construction (except where a particular means, method, technique, sequence, or 
procedure of construction is specifically and expressly called for by the Contract Documents) 
or to safety precautions or programs incident thereto. The review and approval of a separate 
item as such will not indicate approval of the assembly in which the item functions. 

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any 
variation from the requirements of the Contract Documents unless Contractor has complied 
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each 
such variation by specific written notation thereof incorporated in or accompanying the Shop 
Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from 
responsibility for complying with the requirements of Paragraph 6.17.C.1. 

E. Resubmittal Procedures: 

1. Contractor shall make corrections required by Engineer and shall return the required number 
of corrected copies of Shop Drawings and submit, as required, new Samples for review and 
approval. Contractor shall direct specific attention in writing to revisions other than the 
corrections called for by Engineer on previous submittals. 

6.18 Continuing the Work 

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or 
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any 
disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor 
may otherwise agree in writing. 
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6.19 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer and its officers, directors, members, 
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on 
representation of Contractor’s warranty and guarantee. 

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, modification, or improper maintenance or operation by persons other than Contractor, 
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is 
responsible; or  

2. normal wear and tear under normal usage. 

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will constitute an acceptance of Work that is 
not in accordance with the Contract Documents or a release of Contractor’s obligation to perform 
the Work in accordance with the Contract Documents: 

1. observations by Engineer; 

2. recommendation by Engineer or payment by Owner of any progress or final payment; 

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related 
thereto by Owner;  

4. use or occupancy of the Work or any part thereof by Owner; 

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice 
of acceptability by Engineer; 

6. any inspection, test, or approval by others; or 

7. any correction of defective Work by Owner. 

6.20 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, 
consultants and subcontractors of each and any of them from and against all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising out of 
or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is 
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible 
property (other than the Work itself), including the loss of use resulting therefrom but only to the 
extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or 
any individual or entity directly or indirectly employed by any of them to perform any of the 
Work or anyone for whose acts any of them may be liable . 
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B. In any and all claims against Owner or Engineer or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or 
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any 
individual or entity directly or indirectly employed by any of them to perform any of the Work, or 
anyone for whose acts any of them may be liable, the indemnification obligation under Paragraph 
6.20.A shall not be limited in any way by any limitation on the amount or type of damages, 
compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or 
other individual or entity under workers’ compensation acts, disability benefit acts, or other 
employee benefit acts. 

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the 
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents, 
consultants and subcontractors arising out of: 

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions, 
reports, surveys, Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or failing to give them, if that is the primary cause of the 
injury or damage. 

6.21 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services are 
specifically required by the Contract Documents for a portion of the Work or unless such services 
are required to carry out Contractor’s responsibilities for construction means, methods, 
techniques, sequences and procedures. Contractor shall not be required to provide professional 
services in violation of applicable law. 

B. If professional design services or certifications by a design professional related to systems, 
materials or equipment are specifically required of Contractor by the Contract Documents, Owner 
and Engineer will specify all performance and design criteria that such services must satisfy. 
Contractor shall cause such services or certifications to be provided by a properly licensed 
professional, whose signature and seal shall appear on all drawings, calculations, specifications, 
certifications, Shop Drawings and other submittals prepared by such professional. Shop 
Drawings and other submittals related to the Work designed or certified by such professional, if 
prepared by others, shall bear such professional’s written approval when submitted to Engineer. 

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of 
the services, certifications or approvals performed by such design professionals, provided Owner 
and Engineer have specified to Contractor all performance and design criteria that such services 
must satisfy. 

D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and 
design drawings will be only for the limited purpose of checking for conformance with 
performance and design criteria given and the design concept expressed in the Contract 
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except 
design calculations and design drawings) will be only for the purpose stated in Paragraph 
6.17.D.1. 
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E. Contractor shall not be responsible for the adequacy of the performance or design criteria 
required by the Contract Documents. 

ARTICLE 7 – OTHER WORK AT THE SITE 

7.01 Related Work at Site 

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or 
through other direct contracts therefor, or have other work performed by utility owners. If such 
other work is not noted in the Contract Documents, then: 

1. written notice thereof will be given to Contractor prior to starting any such other work; and  

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if 
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a 
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05. 

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility 
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe 
access to the Site, provide a reasonable opportunity for the introduction and storage of materials 
and equipment and the execution of such other work, and properly coordinate the Work with 
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to 
properly connect or otherwise make its several parts come together and properly integrate with 
such other work. Contractor shall not endanger any work of others by cutting, excavating, or 
otherwise altering such work; provided, however, that Contractor may cut or alter others' work 
with the written consent of Engineer and the others whose work will be affected. The duties and 
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and 
other contractors to the extent that there are comparable provisions for the benefit of Contractor 
in said direct contracts between Owner and such utility owners and other contractors. 

C. If the proper execution or results of any part of Contractor’s Work depends upon work performed 
by others under this Article 7, Contractor shall inspect such other work and promptly report to 
Engineer in writing any delays, defects, or deficiencies in such other work that render it 
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s 
failure to so report will constitute an acceptance of such other work as fit and proper for 
integration with Contractor’s Work except for latent defects and deficiencies in such other work. 

7.02 Coordination 

A. If Owner intends to contract with others for the performance of other work on the Project at the 
Site, the following will be set forth in Supplementary Conditions: 

1. the individual or entity who will have authority and responsibility for coordination of the 
activities among the various contractors will be identified; 

2. the specific matters to be covered by such authority and responsibility will be itemized; and 

3. the extent of such authority and responsibilities will be provided. 

Exhibit 9
Page 124 of 259



 

EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Page 36  of  62 
 

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and 
responsibility for such coordination. 

7.03 Legal Relationships 

A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner. 

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other 
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs 
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions. 

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for 
the reasonable direct delay and disruption costs incurred by such other contractor as a result of 
Contractor’s wrongful action or inactions. 

ARTICLE 8 – OWNER’S RESPONSIBILITIES 

8.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications 
to Contractor through Engineer. 

8.02 Replacement of Engineer 

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom 
Contractor makes no reasonable objection, whose status under the Contract Documents shall be 
that of the former Engineer. 

8.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

8.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C 
and 14.07.C. 

8.05 Lands and Easements; Reports and Tests 

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys 
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to 
Owner’s identifying and making available to Contractor copies of reports of explorations and 
tests of subsurface conditions and drawings of physical conditions relating to existing surface or 
subsurface structures at the Site. 

8.06 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property 
insurance are set forth in Article 5. 
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8.07 Change Orders 

A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03. 

8.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in 
Paragraph 13.03.B. 

8.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws 
and Regulations applicable to the performance of the Work. Owner will not be responsible for 
Contractor’s failure to perform the Work in accordance with the Contract Documents. 

8.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set 
forth in Paragraph 4.06. 

8.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial 
arrangements have been made to satisfy Owner’s obligations under the Contract Documents. 

8.12 Compliance with Safety Program 

A. While at the Site, Owner’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Owner has been informed 
pursuant to Paragraph 6.13.D. 

ARTICLE 9 – ENGINEER’S STATUS DURING CONSTRUCTION 

9.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer as Owner’s representative during 
construction are set forth in the Contract Documents. 

9.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction 
as Engineer deems necessary in order to observe as an experienced and qualified design 
professional the progress that has been made and the quality of the various aspects of 
Contractor’s executed Work. Based on information obtained during such visits and observations, 
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in 
accordance with the Contract Documents. Engineer will not be required to make exhaustive or 
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continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s efforts 
will be directed toward providing for Owner a greater degree of confidence that the completed 
Work will conform generally to the Contract Documents. On the basis of such visits and 
observations, Engineer will keep Owner informed of the progress of the Work and will endeavor 
to guard Owner against defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and 
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result 
of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, direct, 
control, or have authority over or be responsible for Contractor’s means, methods, techniques, 
sequences, or procedures of construction, or the safety precautions and programs incident thereto, 
or for any failure of Contractor to comply with Laws and Regulations applicable to the 
performance of the Work. 

9.03 Project Representative 

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist 
Engineer in providing more extensive observation of the Work. The authority and responsibilities 
of any such Resident Project Representative and assistants will be as provided in the 
Supplementary Conditions, and limitations on the responsibilities thereof will be as provided in 
Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the 
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and 
limitations thereon of such other individual or entity will be as provided in the Supplementary 
Conditions. 

9.04 Authorized Variations in Work 

A. Engineer may authorize minor variations in the Work from the requirements of the Contract 
Documents which do not involve an adjustment in the Contract Price or the Contract Times and 
are compatible with the design concept of the completed Project as a functioning whole as 
indicated by the Contract Documents. These may be accomplished by a Field Order and will be 
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If 
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or 
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or 
extent, if any, of any such adjustment, a Claim may be made therefor as provided in 
Paragraph 10.05. 

9.05 Rejecting Defective Work 

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that 
Engineer believes will not produce a completed Project that conforms to the Contract Documents 
or that will prejudice the integrity of the design concept of the completed Project as a functioning 
whole as indicated by the Contract Documents. Engineer will also have authority to require 
special inspection or testing of the Work as provided in Paragraph 13.04, whether or not the 
Work is fabricated, installed, or completed. 
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9.06 Shop Drawings, Change Orders and Payments 

A. In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and 
Samples, see Paragraph 6.17. 

B. In connection with Engineer’s authority, and limitations thereof, as to design calculations and 
design drawings submitted in response to a delegation of professional design services, if any, see 
Paragraph 6.21. 

C. In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12. 

D. In connection with Engineer’s authority as to Applications for Payment, see Article 14. 

9.07 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by 
Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on 
such matters before rendering a written decision thereon (by recommendation of an Application 
for Payment or otherwise). Engineer’s written decision thereon will be final and binding (except 
as modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner 
and Contractor, subject to the provisions of Paragraph 10.05. 

9.08 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge 
of the acceptability of the Work thereunder. All matters in question and other matters between 
Owner and Contractor arising prior to the date final payment is due relating to the acceptability of 
the Work, and the interpretation of the requirements of the Contract Documents pertaining to the 
performance of the Work, will be referred initially to Engineer in writing within 30 days of the 
event giving rise to the question.  

B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If 
Owner or Contractor believes that any such decision entitles them to an adjustment in the 
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date 
of Engineer’s decision shall be the date of the event giving rise to the issues referenced for the 
purposes of Paragraph 10.05.B. 

C. Engineer’s written decision on the issue referred will be final and binding on Owner and 
Contractor, subject to the provisions of Paragraph 10.05. 

D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show 
partiality to Owner or Contractor and will not be liable in connection with any interpretation or 
decision rendered in good faith in such capacity. 

9.09 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of 
the Contract Documents nor any decision made by Engineer in good faith either to exercise or not 
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exercise such authority or responsibility or the undertaking, exercise, or performance of any 
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract, 
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other 
individual or entity, or to any surety for or employee or agent of any of them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws 
and Regulations applicable to the performance of the Work. Engineer will not be responsible for 
Contractor’s failure to perform the Work in accordance with the Contract Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, 
any Supplier, or of any other individual or entity performing any of the Work. 

D. Engineer’s review of the final Application for Payment and accompanying documentation and all 
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, 
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will 
only be to determine generally that their content complies with the requirements of, and in the 
case of certificates of inspections, tests, and approvals that the results certified indicate 
compliance with, the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply 
to the Resident Project Representative, if any, and assistants, if any. 

9.10 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives shall comply with the specific 
applicable requirements of Contractor’s safety programs of which Engineer has been informed 
pursuant to Paragraph 6.13.D.   

ARTICLE 10 – CHANGES IN THE WORK; CLAIMS 

10.01 Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or 
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a 
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed 
with the Work involved which will be performed under the applicable conditions of the Contract 
Documents (except as otherwise specifically provided). 

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any, 
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a 
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph 
10.05. 
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10.02 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is not required by the Contract 
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the 
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as 
provided in Paragraph 13.04.D. 

10.03 Execution of Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer 
covering: 

1. changes in the Work which are:  (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii) 
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s 
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties; 

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including 
any undisputed sum or amount of time for Work actually performed in accordance with a 
Work Change Directive; and 

3. changes in the Contract Price or Contract Times which embody the substance of any written 
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of 
executing any such Change Order, an appeal may be taken from any such decision in 
accordance with the provisions of the Contract Documents and applicable Laws and 
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to the 
Progress Schedule as provided in Paragraph 6.18.A. 

10.04 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting the 
general scope of the Work or the provisions of the Contract Documents (including, but not 
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s 
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any 
such change. 

10.05 Claims 

A. Engineer’s Decision Required:  All Claims, except those waived pursuant to Paragraph 14.09, 
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a 
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may 
otherwise have under the Contract Documents or by Laws and Regulations in respect of such 
Claims. 

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant 
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after 
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with 
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data 
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shall be delivered to the Engineer and the other party to the Contract within 60 days after the start 
of such event (unless Engineer allows additional time for claimant to submit additional or more 
accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be 
prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in 
Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. Each 
Claim shall be accompanied by claimant’s written statement that the adjustment claimed is the 
entire adjustment to which the claimant believes it is entitled as a result of said event. The 
opposing party shall submit any response to Engineer and the claimant within 30 days after 
receipt of the claimant’s last submittal (unless Engineer allows additional time). 

C. Engineer’s Action:  Engineer will review each Claim and, within 30 days after receipt of the last 
submittal of the claimant or the last submittal of the opposing party, if any, take one of the 
following actions in writing: 

1. deny the Claim in whole or in part; 

2. approve the Claim; or 

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole 
discretion, it would be inappropriate for the Engineer to do so. For purposes of further 
resolution of the Claim, such notice shall be deemed a denial. 

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be 
deemed denied. 

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor 
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or 
denial. 

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in 
accordance with this Paragraph 10.05. 

ARTICLE 11 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

11.01 Cost of the Work 

A. Costs Included:  The term Cost of the Work means the sum of all costs, except those excluded in 
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the 
Work. When the value of any Work covered by a Change Order or when a Claim for an 
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be 
reimbursed to Contractor will be only those additional or incremental costs required because of 
the change in the Work or because of the event giving rise to the Claim. Except as otherwise may 
be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing 
in the locality of the Project, shall not include any of the costs itemized in Paragraph 11.01.B, and 
shall include only the following items: 
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1. Payroll costs for employees in the direct employ of Contractor in the performance of the 
Work under schedules of job classifications agreed upon by Owner and Contractor. Such 
employees shall include, without limitation, superintendents, foremen, and other personnel 
employed full time on the Work. Payroll costs for employees not employed full time on the 
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall 
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall 
include social security contributions, unemployment, excise, and payroll taxes, workers’ 
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay 
applicable thereto. The expenses of performing Work outside of regular working hours, on 
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized by 
Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including costs 
of transportation and storage thereof, and Suppliers’ field services required in connection 
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with 
Contractor with which to make payments, in which case the cash discounts shall accrue to 
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials and 
equipment shall accrue to Owner, and Contractor shall make provisions so that they may be 
obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If 
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable 
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with 
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides that 
the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the 
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as 
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed for services specifically related 
to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
Contractor’s employees incurred in discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, 
machinery, appliances, office, and temporary facilities at the Site, and hand tools not 
owned by the workers, which are consumed in the performance of the Work, and cost, 
less market value, of such items used but not consumed which remain the property of 
Contractor. 

c. Rentals of all construction equipment and machinery, and the parts thereof whether rented 
from Contractor or others in accordance with rental agreements approved by Owner with 
the advice of Engineer, and the costs of transportation, loading, unloading, assembly, 
dismantling, and removal thereof. All such costs shall be in accordance with the terms of 
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said rental agreements. The rental of any such equipment, machinery, or parts shall cease 
when the use thereof is no longer necessary for the Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or 
anyone directly or indirectly employed by any of them or for whose acts any of them may 
be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection with the 
performance of the Work (except losses and damages within the deductible amounts of 
property insurance established in accordance with Paragraph 5.06.D), provided such 
losses and damages have resulted from causes other than the negligence of Contractor, 
any Subcontractor, or anyone directly or indirectly employed by any of them or for whose 
acts any of them may be liable. Such losses shall include settlements made with the 
written consent and approval of Owner. No such losses, damages, and expenses shall be 
included in the Cost of the Work for the purpose of determining Contractor’s fee. 

g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the 
Site, express and courier services, and similar petty cash items in connection with the 
Work. 

i. The costs of premiums for all bonds and insurance Contractor is required by the Contract 
Documents to purchase and maintain. 

B. Costs Excluded: The term Cost of the Work shall not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of 
partnerships and sole proprietorships), general managers, safety managers, engineers, 
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents, 
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the 
Site or in Contractor’s principal or branch office for general administration of the Work and 
not specifically included in the agreed upon schedule of job classifications referred to in 
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be 
considered administrative costs covered by the Contractor’s fee. 

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the 
Site. 

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital 
employed for the Work and charges against Contractor for delinquent payments. 

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable, including but not 
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limited to, the correction of defective Work, disposal of materials or equipment wrongly 
supplied, and making good any damage to property. 

5. Other overhead or general expense costs of any kind and the costs of any item not specifically 
and expressly included in Paragraphs 11.01.A. 

C. Contractor’s Fee:  When all the Work is performed on the basis of cost-plus, Contractor’s fee 
shall be determined as set forth in the Agreement. When the value of any Work covered by a 
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of 
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C. 

D. Documentation:  Whenever the Cost of the Work for any purpose is to be determined pursuant to 
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in 
accordance with generally accepted accounting practices and submit in a form acceptable to 
Engineer an itemized cost breakdown together with supporting data. 

11.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named in the 
Contract Documents and shall cause the Work so covered to be performed for such sums and by 
such persons or entities as may be acceptable to Owner and Engineer. 

B. Cash Allowances: 

1. Contractor agrees that: 

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of 
materials and equipment required by the allowances to be delivered at the Site, and all 
applicable taxes; and 

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, 
profit, and other expenses contemplated for the cash allowances have been included in the 
Contract Price and not in the allowances, and no demand for additional payment on 
account of any of the foregoing will be valid. 

C. Contingency Allowance: 

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover 
unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer 
to reflect actual amounts due Contractor on account of Work covered by allowances, and the 
Contract Price shall be correspondingly adjusted. 

11.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to 
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the sum of the unit price for each separately identified item of Unit Price Work times the 
estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the 
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the 
actual quantities and classifications of Unit Price Work performed by Contractor will be made by 
Engineer subject to the provisions of Paragraph 9.07. 

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to 
cover Contractor’s overhead and profit for each separately identified item. 

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance 
with Paragraph 10.05 if: 

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and 
significantly from the estimated quantity of such item indicated in the Agreement; and  

2. there is no corresponding adjustment with respect to any other item of Work; and 

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of 
having incurred additional expense or Owner believes that Owner is entitled to a decrease in 
Contract Price and the parties are unable to agree as to the amount of any such increase or 
decrease. 

ARTICLE 12 – CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES 

12.01 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the 
Contract Price shall be based on written notice submitted by the party making the Claim to the 
Engineer and the other party to the Contract in accordance with the provisions of Paragraph 
10.05. 

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the 
Contract Price will be determined as follows: 

1. where the Work involved is covered by unit prices contained in the Contract Documents, by 
application of such unit prices to the quantities of the items involved (subject to the 
provisions of Paragraph 11.03); or 

2. where the Work involved is not covered by unit prices contained in the Contract Documents, 
by a mutually agreed lump sum (which may include an allowance for overhead and profit not 
necessarily in accordance with Paragraph 12.01.C.2); or 

3. where the Work involved is not covered by unit prices contained in the Contract Documents 
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the 
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for 
overhead and profit (determined as provided in Paragraph 12.01.C). 
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C. Contractor’s Fee:  The Contractor’s fee for overhead and profit shall be determined as follows: 

1. a mutually acceptable fixed fee; or  

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various 
portions of the Cost of the Work: 

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall 
be 15 percent; 

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;  

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee 
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is 
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a 
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1 
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a 
fee of five percent of the amount paid to the next lower tier Subcontractor; 

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4, 
11.01.A.5, and 11.01.B;  

e. the amount of credit to be allowed by Contractor to Owner for any change which results 
in a net decrease in cost will be the amount of the actual net decrease in cost plus a 
deduction in Contractor’s fee by an amount equal to five percent of such net decrease; 
and  

f. when both additions and credits are involved in any one change, the adjustment in 
Contractor’s fee shall be computed on the basis of the net change in accordance with 
Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive. 

12.02 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in 
the Contract Times shall be based on written notice submitted by the party making the Claim to 
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph 
10.05. 

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an 
adjustment in the Contract Times will be determined in accordance with the provisions of this 
Article 12. 

12.03 Delays 

A. Where Contractor is prevented from completing any part of the Work within the Contract Times 
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount 
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph 
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or 
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neglect by Owner, acts or neglect of utility owners or other contractors performing other work as 
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God. 

B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as 
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or 
interferes with the performance or progress of the Work, then Contractor shall be entitled to an 
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s 
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being 
essential to Contractor’s ability to complete the Work within the Contract Times. 

C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic, 
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the 
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor, 
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment 
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an 
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this 
Paragraph 12.03.C. 

D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants, 
or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor 
on or in connection with any other project or anticipated project. 

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays 
within the control of Contractor. Delays attributable to and within the control of a Subcontractor 
or Supplier shall be deemed to be delays within the control of Contractor. 

ARTICLE 13 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF 
DEFECTIVE WORK 

13.01 Notice of Defects 

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be 
given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this 
Article 13. 

13.02 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and governmental agencies with jurisdictional interests will 
have access to the Site and the Work at reasonable times for their observation, inspection, and 
testing. Contractor shall provide them proper and safe conditions for such access and advise them 
of Contractor’s safety procedures and programs so that they may comply therewith as applicable. 
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13.03 Tests and Inspections 

A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections, 
tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required 
inspections or tests. 

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all 
inspections, tests, or approvals required by the Contract Documents except: 

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below; 

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph 
13.04.B shall be paid as provided in Paragraph 13.04.C; and 

3. as otherwise specifically provided in the Contract Documents. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an employee or other representative of such 
public body, Contractor shall assume full responsibility for arranging and obtaining such 
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the 
required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection 
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of 
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs, 
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in 
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to 
Owner and Engineer. 

E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, 
uncover such Work for observation. 

F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless 
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and 
Engineer has not acted with reasonable promptness in response to such notice. 

13.04 Uncovering Work 

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by 
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense. 

B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or 
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or 
otherwise make available for observation, inspection, or testing as Engineer may require, that 
portion of the Work in question, furnishing all necessary labor, material, and equipment. 

Exhibit 9
Page 138 of 259



 

EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Page 50  of  62 
 

C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses, 
and damages (including but not limited to all fees and charges of engineers, architects, attorneys, 
and other professionals and all court or arbitration or other dispute resolution costs) arising out of 
or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory 
replacement or reconstruction (including but not limited to all costs of repair or replacement of 
work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If 
the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as 
provided in Paragraph 10.05. 

D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the 
Contract Price or an extension of the Contract Times, or both, directly attributable to such 
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the 
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim 
therefor as provided in Paragraph 10.05. 

13.05 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed Work will 
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any 
portion thereof, until the cause for such order has been eliminated; however, this right of Owner 
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the 
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any 
surety for, or employee or agent of any of them. 

13.06 Correction or Removal of Defective Work 

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or 
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it 
from the Project and replace it with Work that is not defective. Contractor shall pay all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such correction or removal (including but not limited 
to all costs of repair or replacement of work of others). 

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07, 
Contractor shall take no action that would void or otherwise impair Owner’s special warranty and 
guarantee, if any, on said Work. 

13.07 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as may 
be prescribed by the terms of any applicable special guarantee required by the Contract 
Documents) or by any specific provision of the Contract Documents, any Work is found to be 
defective, or if the repair of any damages to the land or areas made available for Contractor’s use 
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found to 
be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner’s 
written instructions: 
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1. repair such defective land or areas; or  

2. correct such defective Work; or 

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it 
with Work that is not defective, and  

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work 
of others or other land or areas resulting therefrom. 

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an 
emergency where delay would cause serious risk of loss or damage, Owner may have the 
defective Work corrected or repaired or may have the rejected Work removed and replaced. All 
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such correction or repair or such removal and 
replacement (including but not limited to all costs of repair or replacement of work of others) will 
be paid by Contractor. 

C. In special circumstances where a particular item of equipment is placed in continuous service 
before Substantial Completion of all the Work, the correction period for that item may start to run 
from an earlier date if so provided in the Specifications. 

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or 
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to 
such Work will be extended for an additional period of one year after such correction or removal 
and replacement has been satisfactorily completed. 

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or 
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 

13.08 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and, 
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may 
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and 
determination to accept such defective Work (such costs to be approved by Engineer as to 
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by 
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s 
recommendation of final payment, a Change Order will be issued incorporating the necessary 
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an 
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted. 
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as 
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate 
amount will be paid by Contractor to Owner. 
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13.09 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective 
Work, or to remove and replace rejected Work as required by Engineer in accordance with 
Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the Contract 
Documents, or if Contractor fails to comply with any other provision of the Contract Documents, 
Owner may, after seven days written notice to Contractor, correct, or remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and suspend 
Contractor’s services related thereto, take possession of Contractor’s tools, appliances, 
construction equipment and machinery at the Site, and incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid Contractor but which are stored 
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees, 
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable 
Owner to exercise the rights and remedies under this Paragraph. 

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies 
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be issued 
incorporating the necessary revisions in the Contract Documents with respect to the Work; and 
Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable 
to agree as to the amount of the adjustment, Owner may make a Claim therefor as provided in 
Paragraph 10.05. Such claims, costs, losses and damages will include but not be limited to all 
costs of repair, or replacement of work of others destroyed or damaged by correction, removal, or 
replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the 
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies 
under this Paragraph 13.09. 

ARTICLE 14 – PAYMENTS TO CONTRACTOR AND COMPLETION 

14.01 Schedule of Values 

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for 
progress payments and will be incorporated into a form of Application for Payment acceptable to 
Engineer. Progress payments on account of Unit Price Work will be based on the number of units 
completed. 

14.02 Progress Payments 

A. Applications for Payments: 

1. At least 20 days before the date established in the Agreement for each progress payment (but 
not more often than once a month), Contractor shall submit to Engineer for review an 
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Application for Payment filled out and signed by Contractor covering the Work completed as 
of the date of the Application and accompanied by such supporting documentation as is 
required by the Contract Documents. If payment is requested on the basis of materials and 
equipment not incorporated in the Work but delivered and suitably stored at the Site or at 
another location agreed to in writing, the Application for Payment shall also be accompanied 
by a bill of sale, invoice, or other documentation warranting that Owner has received the 
materials and equipment free and clear of all Liens and evidence that the materials and 
equipment are covered by appropriate property insurance or other arrangements to protect 
Owner’s interest therein, all of which must be satisfactory to Owner. 

2. Beginning with the second Application for Payment, each Application shall include an 
affidavit of Contractor stating that all previous progress payments received on account of the 
Work have been applied on account to discharge Contractor’s legitimate obligations 
associated with prior Applications for Payment. 

3. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

B. Review of Applications: 

1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in 
writing a recommendation of payment and present the Application to Owner or return the 
Application to Contractor indicating in writing Engineer’s reasons for refusing to recommend 
payment. In the latter case, Contractor may make the necessary corrections and resubmit the 
Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment will 
constitute a representation by Engineer to Owner, based on Engineer’s observations of the 
executed Work as an experienced and qualified design professional, and on Engineer’s 
review of the Application for Payment and the accompanying data and schedules, that to the 
best of Engineer’s knowledge, information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents (subject 
to an evaluation of the Work as a functioning whole prior to or upon Substantial 
Completion, the results of any subsequent tests called for in the Contract Documents, a 
final determination of quantities and classifications for Unit Price Work under Paragraph 
9.07, and any other qualifications stated in the recommendation); and 

c. the conditions precedent to Contractor’s being entitled to such payment appear to have 
been fulfilled in so far as it is Engineer’s responsibility to observe the Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in progress, or 
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involved detailed inspections of the Work beyond the responsibilities specifically 
assigned to Engineer in the Contract Documents; or  

b. there may not be other matters or issues between the parties that might entitle Contractor 
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor. 

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments 
nor Engineer’s recommendation of any payment, including final payment, will impose 
responsibility on Engineer: 

a. to supervise, direct, or control the Work, or 

b. for the means, methods, techniques, sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, or 

c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s 
performance of the Work, or 

d. to make any examination to ascertain how or for what purposes Contractor has used the 
moneys paid on account of the Contract Price, or  

e. to determine that title to any of the Work, materials, or equipment has passed to Owner 
free and clear of any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s 
opinion, it would be incorrect to make the representations to Owner stated in 
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because 
of subsequently discovered evidence or the results of subsequent inspections or tests, revise 
or revoke any such payment recommendation previously made, to such extent as may be 
necessary in Engineer’s opinion to protect Owner from loss because: 

a. the Work is defective, or completed Work has been damaged, requiring correction or 
replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work or complete Work in accordance with 
Paragraph 13.09; or 

d. Engineer has actual knowledge of the occurrence of any of the events enumerated in 
Paragraph 15.02.A. 

C. Payment Becomes Due: 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s 
recommendation, the amount recommended will (subject to the provisions of Paragraph 
14.02.D) become due, and when due will be paid by Owner to Contractor. 
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D. Reduction in Payment: 

1. Owner may refuse to make payment of the full amount recommended by Engineer because: 

a. claims have been made against Owner on account of Contractor’s performance or 
furnishing of the Work; 

b. Liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of 
such Liens; 

c. there are other items entitling Owner to a set-off against the amount recommended; or 

d. Owner has actual knowledge of the occurrence of any of the events enumerated in 
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A. 

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will 
give Contractor immediate written notice (with a copy to Engineer) stating the reasons for 
such action and promptly pay Contractor any amount remaining after deduction of the 
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any 
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the reasons 
for such action. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the 
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph 
14.02.C.1 and subject to interest as provided in the Agreement. 

14.03 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by 
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no 
later than the time of payment free and clear of all Liens. 

14.04 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify 
Owner and Engineer in writing that the entire Work is substantially complete (except for items 
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of 
Substantial Completion. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not consider the 
Work substantially complete, Engineer will notify Contractor in writing giving the reasons 
therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative 
certificate of Substantial Completion which shall fix the date of Substantial Completion. There 
shall be attached to the certificate a tentative list of items to be completed or corrected before 
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final payment. Owner shall have seven days after receipt of the tentative certificate during which 
to make written objection to Engineer as to any provisions of the certificate or attached list. If, 
after considering such objections, Engineer concludes that the Work is not substantially 
complete, Engineer will, within 14 days after submission of the tentative certificate to Owner, 
notify Contractor in writing, stating the reasons therefor. If, after consideration of Owner’s 
objections, Engineer considers the Work substantially complete, Engineer will, within said 14 
days, execute and deliver to Owner and Contractor a definitive certificate of Substantial 
Completion (with a revised tentative list of items to be completed or corrected) reflecting such 
changes from the tentative certificate as Engineer believes justified after consideration of any 
objections from Owner. 

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will 
deliver to Owner and Contractor a written recommendation as to division of responsibilities 
pending final payment between Owner and Contractor with respect to security, operation, safety, 
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and 
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in 
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion, Engineer’s 
aforesaid recommendation will be binding on Owner and Contractor until final payment. 

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to remove its property and 
complete or correct items on the tentative list. 

14.05 Partial Utilization 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been identified in the Contract Documents, or 
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable part 
of the Work that can be used by Owner for its intended purpose without significant interference 
with Contractor’s performance of the remainder of the Work, subject to the following conditions: 

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any 
such part of the Work which Owner believes to be ready for its intended use and substantially 
complete. If and when Contractor agrees that such part of the Work is substantially complete, 
Contractor, Owner, and Engineer will follow the procedures of Paragraph 14.04.A through D 
for that part of the Work. 

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers 
any such part of the Work ready for its intended use and substantially complete and request 
Engineer to issue a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall 
make an inspection of that part of the Work to determine its status of completion. If Engineer 
does not consider that part of the Work to be substantially complete, Engineer will notify 
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part 
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with 
respect to certification of Substantial Completion of that part of the Work and the division of 
responsibility in respect thereof and access thereto. 
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4. No use or occupancy or separate operation of part of the Work may occur prior to compliance 
with the requirements of Paragraph 5.10 regarding property insurance. 

14.06 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and will 
notify Contractor in writing of all particulars in which this inspection reveals that the Work is 
incomplete or defective. Contractor shall immediately take such measures as are necessary to 
complete such Work or remedy such deficiencies. 

14.07 Final Payment 

A. Application for Payment: 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in accordance with the Contract 
Documents, all maintenance and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance, certificates of inspection, marked-up record 
documents (as provided in Paragraph 6.12), and other documents, Contractor may make 
application for final payment following the procedure for progress payments. 

2. The final Application for Payment shall be accompanied (except as previously delivered) by: 

a. all documentation called for in the Contract Documents, including but not limited to the 
evidence of insurance required by Paragraph 5.04.B.6; 

b. consent of the surety, if any, to final payment;  

c. a list of all Claims against Owner that Contractor believes are unsettled; and  

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien 
rights arising out of or Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved 
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor 
that:  (i) the releases and receipts include all labor, services, material, and equipment for 
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other 
indebtedness connected with the Work for which Owner might in any way be responsible, or 
which might in any way result in liens or other burdens on Owner's property, have been paid 
or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or 
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to 
indemnify Owner against any Lien. 

B. Engineer’s Review of Application and Acceptance: 

1. If, on the basis of Engineer’s observation of the Work during construction and final 
inspection, and Engineer’s review of the final Application for Payment and accompanying 
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documentation as required by the Contract Documents, Engineer is satisfied that the Work 
has been completed and Contractor’s other obligations under the Contract Documents have 
been fulfilled, Engineer will, within ten days after receipt of the final Application for 
Payment, indicate in writing Engineer’s recommendation of payment and present the 
Application for Payment to Owner for payment. At the same time Engineer will also give 
written notice to Owner and Contractor that the Work is acceptable subject to the provisions 
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to 
Contractor, indicating in writing the reasons for refusing to recommend final payment, in 
which case Contractor shall make the necessary corrections and resubmit the Application for 
Payment. 

C. Payment Becomes Due: 

1. Thirty days after the presentation to Owner of the Application for Payment and 
accompanying documentation, the amount recommended by Engineer, less any sum Owner is 
entitled to set off against Engineer’s recommendation, including but not limited to liquidated 
damages, will become due and will be paid by Owner to Contractor. 

14.08 Final Completion Delayed 

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if 
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment 
(for Work fully completed and accepted) and recommendation of Engineer, and without 
terminating the Contract, make payment of the balance due for that portion of the Work fully 
completed and accepted. If the remaining balance to be held by Owner for Work not fully 
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have 
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of 
the balance due for that portion of the Work fully completed and accepted shall be submitted by 
Contractor to Engineer with the Application for such payment. Such payment shall be made 
under the terms and conditions governing final payment, except that it shall not constitute a 
waiver of Claims. 

14.09 Waiver of Claims 

A. The making and acceptance of final payment will constitute: 

1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled 
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06, 
from failure to comply with the Contract Documents or the terms of any special guarantees 
specified therein, or from Contractor’s continuing obligations under the Contract Documents; 
and 

2. a waiver of all Claims by Contractor against Owner other than those previously made in 
accordance with the requirements herein and expressly acknowledged by Owner in writing as 
still unsettled. 
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ARTICLE 15 – SUSPENSION OF WORK AND TERMINATION 

15.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period 
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will 
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so 
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the 
Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim 
therefor as provided in Paragraph 10.05. 

15.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment or failure to adhere to the Progress Schedule established 
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04); 

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; 

3. Contractor’s repeated disregard of the authority of Engineer; or 

4. Contractor’s violation in any substantial way of any provisions of the Contract Documents. 

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving 
Contractor (and surety) seven days written notice of its intent to terminate the services of 
Contractor: 

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s 
tools, appliances, construction equipment, and machinery at the Site, and use the same to the 
full extent they could be used by Contractor (without liability to Contractor for trespass or 
conversion);  

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner 
has paid Contractor but which are stored elsewhere; and  

3. complete the Work as Owner may deem expedient. 

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive 
any further payment until the Work is completed. If the unpaid balance of the Contract Price 
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work, 
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such 
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and 
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when 
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so approved by Engineer, incorporated in a Change Order. When exercising any rights or 
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the 
Work performed. 

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if 
Contractor begins within seven days of receipt of notice of intent to terminate to correct its failure 
to perform and proceeds diligently to cure such failure within no more than 30 days of receipt of 
said notice. 

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect 
any rights or remedies of Owner against Contractor then existing or which may thereafter accrue. 
Any retention or payment of moneys due Contractor by Owner will not release Contractor from 
liability. 

F. If and to the extent that Contractor has provided a performance bond under the provisions of 
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of 
Paragraphs 15.02.B and 15.02.C. 

15.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case, 
Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents prior 
to the effective date of termination, including fair and reasonable sums for overhead and 
profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services and 
furnishing labor, materials, or equipment as required by the Contract Documents in 
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit on 
such expenses; 

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors, 
Suppliers, and others; and 

4. reasonable expenses directly attributable to termination. 

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other 
economic loss arising out of or resulting from such termination. 

15.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive 
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on 
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days 
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to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days 
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such 
suspension or failure within that time, terminate the Contract and recover from Owner payment 
on the same terms as provided in Paragraph 15.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer 
has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has 
failed for 30 days to pay Contractor any sum finally determined to be due, Contractor may, seven 
days after written notice to Owner and Engineer, stop the Work until payment is made of all such 
amounts due Contractor, including interest thereon. The provisions of this Paragraph 15.04 are 
not intended to preclude Contractor from making a Claim under Paragraph 10.05 for an 
adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly 
attributable to Contractor’s stopping the Work as permitted by this Paragraph. 

ARTICLE 16 – DISPUTE RESOLUTION 

16.01 Methods and Procedures 

A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a 
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation 
will be governed by the Construction Industry Mediation Rules of the American Arbitration 
Association in effect as of the Effective Date of the Agreement. The request for mediation shall 
be submitted in writing to the American Arbitration Association and the other party to the 
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E. 

B. Owner and Contractor shall participate in the mediation process in good faith. The process shall 
be concluded within 60 days of filing of the request. The date of termination of the mediation 
shall be determined by application of the mediation rules referenced above. 

C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial 
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after 
termination of the mediation unless, within that time period, Owner or Contractor: 

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary 
Conditions; or 

2. agrees with the other party to submit the Claim to another dispute resolution process; or 

3. gives written notice to the other party of the intent to submit the Claim to a court of 
competent jurisdiction. 

ARTICLE 17 – MISCELLANEOUS 

17.01 Giving Notice 

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will 
be deemed to have been validly given if: 
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1. delivered in person to the individual or to a member of the firm or to an officer of the 
corporation for whom it is intended; or 

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business 
address known to the giver of the notice. 

17.02 Computation of Times 

A. When any period of time is referred to in the Contract Documents by days, it will be computed to 
exclude the first and include the last day of such period. If the last day of any such period falls on 
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, 
such day will be omitted from the computation. 

17.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and remedies 
available hereunder to the parties hereto are in addition to, and are not to be construed in any way 
as a limitation of, any rights and remedies available to any or all of them which are otherwise 
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other 
provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if 
repeated specifically in the Contract Documents in connection with each particular duty, 
obligation, right, and remedy to which they apply. 

17.04 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given 
in accordance with the Contract Documents, as well as all continuing obligations indicated in the 
Contract Documents, will survive final payment, completion, and acceptance of the Work or 
termination or completion of the Contract or termination of the services of Contractor. 

17.05 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

17.06 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of 
these General Conditions.  
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Supplementary Conditions 
 
These Supplementary Conditions amend or supplement the Standard General Conditions of the 
Construction Contract (No. C-700, 2007 Edition) and other provisions of the Contract Documents 
as indicated below.  All provisions that are not so amended or supplemented remain in full force 
and effect.   
 
The terms used in these Supplementary Conditions will have the meanings indicated in the General 
Conditions.  Additional terms used in these Supplementary Conditions have the meanings stated 
below, which are applicable to both the singular and plural thereof. 
 

TABLE OF CONTENTS 
 Page 
SC 1.01.A.2 Agency 1 
SC-5.04 Contractor’s Liability Insurance 3 
SC-6.05.C Substitutes and “Or-Equals”, Engineer’s Evaluation 5 
SC-6.06 Concerning Subcontractors, Suppliers, and Others 5 
SC-9.03.A Project Representative 6 
SC-14.02.A.3 Retainage 6 
SC-14.02.A.4 Applications for Payment 6 
SC-14.02.C.1 Payment Becomes Due 6 
SC-18 Federal Requirements 7 
 
SC-1.01.A.2.  Add the following new Paragraph after Paragraph 1.01.A.1: 
 
The Project is financed in whole or in part by the Kentucky Division of Water Drinking Water 
State Revolving Fund. These Supplemental General Conditions are in conjunction with the 
enclosed DOW – February, 2014 Supplemental General Conditions and both shall apply to this 
project. In the event of a discrepancy, the more restrictive of the two shall apply. 
 
SC-5.04.  Add the following new paragraph immediately after Paragraph 5.04.B: 
 

C. The limits of liability for insurance required by Paragraph 5.04 of the General Conditions 
shall provide coverage for not less than the following amounts or greater where required 
by Laws and Regulations: 

 
1.  Workers’ Compensation, and related coverages under Paragraphs 5.04.A.1 and A.2  
     of the General Conditions: 

 
a. State: Statutory 
b. Applicable Federal  
 (e.g., Longshoremen’s) Statutory 
c. Employer’s Liability $ 500,000 
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2.  Contractor’s General Liability under Paragraphs 5.04.A.3 through A.6 of the  
     General Conditions which shall include completed operations and product liability 

coverages and eliminate the exclusion with respect to property under the care, 
custody, and control of the Contractor: 

 
a.  General Aggregate $ 2,000,000 
b.  Products - Completed  
     Operations Aggregate $ 1,000,000 
c.  Personal and Advertising  
     Injury $ 1,000,000 
d.  Each Occurrence  
     (Bodily Injury and  
     Property Damage) $ 1,000,000 
e.  Property Damage liability  
     insurance will provide  
     Explosion, Collapse, and  
     Underground coverages where  
     applicable. 
f.  Excess or Umbrella Liability 

                      1) General Aggregate $ 5,000,000 
                      2) Each Occurrence $ 5,000,000 
 

3.  Automobile Liability under Paragraph 5.04.A.6 of the General Conditions: 
 

a.  Bodily Injury: 
     Each Person $ 1,000,000 
     Each Accident $ 1,000,000 
b.  Property Damage: 
     Each Accident $ 1,000,000 
c.  Combined Single Limit of $ 1,000,000 

 
4.  The Contractual Liability coverage required by paragraph 5.04.B.4 of the General   
     Conditions shall provide coverage for not less than the following amounts: 

 
a.  Bodily Injury: 
     Each Person $ 2,000,000 
     Each Accident $ 2,000,000 
b.  Property Damage: 
     Each Accident $ 2,000,000 
     Annual Aggregate $ 2,000,000 

 
5. Other persons or entities to be included on policy as additional insured’s: 
 

 Crittenden-Livingston County Water District  
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SC-6.05.C.  Amend the paragraph by making two subparagraphs under the title C.  
Engineer’s Evaluation.  The paragraph text is retitled, 6.05.C.2 After Effective Date of 
Agreement.  A new paragraph is added before this paragraph to read as follows: 
 

1.  During Bidding. The Contract, if awarded, will be on the basis of materials and  
     equipment specified or described in the Bidding Documents, or “or-equal”          
     materials and equipment as defined in paragraph 6.05 of the General Conditions, or  
     those substitute materials and equipment approved by the Engineer and identified  
     by Addendum.  The materials and equipment described in the Bidding Documents  
     establish a standard of required type, function, and quality to be met by any  
     proposed substitute or “or-equal” item.  Request for Engineer’s clarification of  
     materials and equipment considered “or-equal” prior to the Effective Date of the  
     Agreement must be received by the Engineer at least 5 days prior to the date for  
     receipt of Bids.  No item of material or equipment will be considered by Engineer  
     as a substitute unless written request for approval has been submitted by Bidder and  
     has been received by Engineer at least 15 days prior to the date for receipt of Bids.   
     Each request shall conform to the requirements of Paragraph 6.05 of the General  
     Conditions.  The burden of proof of the merit of the proposed item is upon the  
     Bidder.  Engineer’s decision of approval or disapproval of a proposed item will be  
     final.  If Engineer approves any proposed substitute item, such approval will be set  
     forth in an Addendum issued to all prospective Bidders.  Bidders shall not rely  
     upon approvals made in any other manner. 

 
SC-6.06  Add a new paragraph immediately after Paragraph 6.06.G: 
 
The Contractor shall not award work valued at more than fifty (50%) percent of the Contract Price 
to Subcontractor(s), without prior written approval of the Owner. 
 
SC-10.03.A.4. Add a new paragraph immediately after Paragraph 10.03.A.3: 
 

4. Cost, pricing and certification for change orders exceeding $100,000 shall be provided. 
 
SC-14.02.A.3.  Add the following language at the end of paragraph 14.02.A.3:  

 
No payments will be made that would deplete the retainage, place in escrow any funds that 
are required for retainage, or invest the retainage for the benefit of the Contractor.  

 
SC-14.02.C.1.  Delete Paragraph 14.02.C.1 in its entirety and insert the following in its place:  
 

1. The Application for Payment with Engineer’s recommendations will be presented to the 
Owner and Agency for consideration.  If both the Owner and Agency find the Application 
for Payment acceptable, the recommended amount less any reduction under the provisions 
of Paragraph 14.02.D will become due ten days after the Application for Payment is 
presented to the Owner, and the Owner will make payment to the Contractor. 
 

 
 

Exhibit 9
Page 154 of 259



4 

SC-18  Add a new Article 18, “Federal Requirements,” after Article 17. 
 
SC-18.01  Add the following language at the beginning of Article 18 with the title “Agency 
Not a Party.”   
 
A. This Contract is expected to be funded in part with funds provided by Agency. Neither Agency, 

nor any of its departments, entities, or employees is a party to this Contract. 
 

SC-18.02  Add the following language after Article 18.01.A with the title “Contract 
Approval.”   
 
A. Owner and Contractor will furnish Owner’s attorney such evidence as required so that Owner’s 

attorney can complete and execute the following “Certificate of Owner’s Attorney” (Exhibit GC-
A) before Owner submits the executed Contract Documents to Agency for approval.   

B. Concurrence by Agency in the award of the Contract is required before the Contract is effective. 

SC 18.03  Add the following language after Article 18.02.B with the title “Conflict of 
Interest.”   
 
A. Contractor may not knowingly contract with a supplier or manufacturer if the individual or 

entity who prepared the plans and specifications has a corporate or financial affiliation with 
the supplier or manufacturer.  Owner’s officers, employees, or agents shall not engage in the 
award or administration of this Contract if a conflict of interest, real or apparent, would be 
involved. Such a conflict would arise when:  (i) the employee, officer or agent; (ii) any member 
of their immediate family; (iii) their partner or (iv) an organization that employs, or is about to 
employ, any of the above, has a financial interest in Contractor. Owner’s officers, employees, 
or agents shall neither solicit nor accept gratuities, favors or anything of monetary value from 
Contractor or subcontractors. 

 
SC-18.04  Add the following language after Article 18.03.A with the title “Gratuities.”   
 
A. If Owner finds after a notice and hearing that Contractor, or any of Contractor’s agents or 

representatives, offered or gave gratuities (in the form of entertainment, gifts, or otherwise) to 
any official, employee, or agent of Owner or Agency in an attempt to secure this Contract or 
favorable treatment in awarding, amending, or making any determinations related to the 
performance of this Contract, Owner may, by written notice to Contractor, terminate this 
Contract. Owner may also pursue other rights and remedies that the law or this Contract provides. 
However, the existence of the facts on which Owner bases such findings shall be an issue and 
may be reviewed in proceedings under the dispute resolution provisions of this Contract. 

B. In the event this Contract is terminated as provided in paragraph 18.04.A, Owner may pursue the 
same remedies against Contractor as it could pursue in the event of a breach of this Contract by 
Contractor. As a penalty, in addition to any other damages to which it may be entitled by law, 
Owner may pursue exemplary damages in an amount (as determined by Owner) which shall not 
be less than three nor more than ten times the costs Contractor incurs in providing any such 
gratuities to any such officer or employee. 
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SC-18.05  Add the following language after Article 18.04.B with the title “Audit and Access 
to Records.”   
 
A. Owner, Agency, the Comptroller General of the United States, or any of their duly authorized 

representatives, shall have access to any books, documents, papers, and records of the Engineer 
which are pertinent to the Agreement, for the purpose of making audits, examinations, 
excerpts, and transcriptions. Engineer shall maintain all required records for three years after 
final payment is made and all other pending matters are closed.  
 

SC-18.06  Add the following language after Article 18.05.A with the title “Small, Minority 
and Women’s Businesses.”   

 
A. If Contractor intends to let any subcontracts for a portion of the work, Contractor shall take 

affirmative steps to assure that small, minority and women’s businesses are used when possible 
as sources of supplies, equipment, construction, and services. Affirmative steps shall consist 
of:  (1) including qualified small, minority and women’s businesses on solicitation lists; (2) 
assuring that small, minority and women’s businesses are solicited whenever they are potential 
sources; (3) dividing total requirements when economically feasible, into small tasks or 
quantities to permit maximum participation of small, minority, and women’s businesses; (4) 
establishing delivery schedules, where the requirements of the work permit, which will 
encourage participation by small, minority and women’s businesses; (5) using the services and 
assistance of the Small Business Administration and the Minority Business Development 
Agency of the U.S. Department of Commerce; (6) requiring each party to a subcontract to take 
the affirmative steps of this section; and (7) Contractor is encouraged to procure goods and 
services from labor surplus area firms. 

 
SC-18.07  Add the following after Article 18.06.A with the title “Anti-Kickback.”   
 
A. Contractor shall comply with the Copeland Anti-Kickback Act (18 USC 874 and 40 USC 276c) 

as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and 
Subcontractors on Public Buildings or Public Works Financed in Whole or in Part by Loans or 
Grants of the United States”). The Act provides that Contractor or subcontractor shall be 
prohibited from inducing, by any means, any person employed in the construction, completion, 
or repair of public facilities, to give up any part of the compensation to which they are otherwise 
entitled. Owner shall report all suspected or reported violations to Agency. 

SC-18.08  Add the following after Article 18.07.A with the title “Clean Air and Pollution 
Control Acts.”   
 
A. If this Contract exceeds $100,000, Compliance with all applicable standards, orders, or 

requirements issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h) and 42 USC 
7401et. seq.), section 508 of the Clean Water Act (33 U.S.C. 1368) and Federal Water Pollution 
Control Act (33 USC 1251 et seq.), Executive Order 11738, and Environmental Protection 
Agency regulations (40 CFR part 15) is required.  Contractor will report violations to the 
Agency and the Regional Office of the EPA. 

 
SC-18.09  Add the following after Article 18.08 with the title “State Energy Policy.”   
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A. Contractor shall comply with the Energy Policy and Conservation Act (P.L. 94-163). 

Mandatory standards and policies relating to energy efficiency, contained in any applicable 
State Energy Conservation Plan, shall be utilized. 

 
SC-18.10  Add the following after Article 18.09 with the title “Equal Opportunity 
Requirements.”   
 
A. If this Contract exceeds $10,000, Contractor shall comply with Executive Order 11246, “Equal 

Employment Opportunity,” as amended by Executive Order 11375, “Amending Executive Order 
11246 Relating to Equal Employment Opportunity,” and as supplemented by regulations at 41 
CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment 
Opportunity, Department of Labor.” 

B. Contractor’s compliance with Executive Order 11246 shall be based on its implementation of 
the Equal Opportunity Clause, specific affirmative active obligations required by the Standard 
Federal Equal Employment Opportunity Construction Contract Specifications, as set forth in 41 
CFR Part 60-4 and its efforts to meet the goals established for the geographical area where the 
Contract is to be performed. The hours of minority and female employment and training must be 
substantially uniform throughout the length of the Contract, and in each trade, and Contractor 
shall make a good faith effort to employ minorities and women evenly on each of its projects. 
The transfer of minority or female employees or trainees from Contractor to Contractor or from 
project to project for the sole purpose of meeting Contractor’s goals shall be a violation of the 
Contract, the Executive Order, and the regulations in 41 CFR Part 60-4. Compliance with the 
goals will be measured against the total work hours performed. 

C. Contractor shall provide written notification to the Director of the Office of Federal Contract 
Compliance Programs within 10 working days of award of any construction subcontract in 
excess of $10,000 at any tier for construction work under the Contract resulting from this 
solicitation. The notification shall list the name, address, and telephone number of the 
subcontractor; employer identification number; estimated dollar amount of subcontract; 
estimated starting and completion dates of the subcontract; and the geographical area in which 
the Contract is to be performed. 

SC-18.11  Add the following after Article 18.10.C  with the title “Restrictions on Lobbying.”   
 
A. Contractor and each subcontractor shall comply with Restrictions on Lobbying (Public Law 101-

121, Section 319) as supplemented by applicable Agency regulations. This Law applies to the 
recipients of contracts and subcontracts that exceed $100,000 at any tier under a Federal loan 
that exceeds $150,000 or a Federal grant that exceeds $100,000. If applicable, Contractor must 
complete a certification form on lobbying activities related to a specific Federal loan or grant 
that is a funding source for this Contract. Each tier certifies to the tier above that it will not and 
has not used Federal appropriated funds to pay any person or organization for influencing or 
attempting to influence an officer or employee of any agency, a member of Congress, or an 
employee of a member of Congress in connection with obtaining any Federal contract, grant, or 
any other award covered by 31 USC 1352. Each tier shall disclose any lobbying with non-Federal 
funds that takes place in connection with obtaining any Federal award. Certifications and 
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disclosures are forwarded from tier to tier up to the Owner. Necessary certification and disclosure 
forms shall be provided by Owner. 

SC-18.12  Add the following after Article 18.11.A with the title “Environmental 
Requirements.”   
 
When constructing a project involving trenching and/or other related earth excavations, Contractor 
shall comply with the following environmental constraints: 
 
A. Wetlands – When disposing of excess, spoil, or other construction materials on public or private 

property, Contractor shall not fill in or otherwise convert wetlands. 

B. Floodplains – When disposing of excess, spoil, or other construction materials on public or 
private property, Contractor shall not fill in or otherwise convert 100 year floodplain areas 
delineated on the latest Federal Emergency Management Agency Floodplain Maps, or other 
appropriate maps, i.e., alluvial soils on NRCS Soil Survey Maps. 

C. Historic Preservation – Any excavation by Contractor that uncovers an historical or 
archaeological artifact shall be immediately reported to Owner and a representative of Agency. 
Construction shall be temporarily halted pending the notification process and further directions 
issued by Agency after consultation with the State Historic Preservation Officer (SHPO). 

D. Endangered Species – Contractor shall comply with the Endangered Species Act, which provides 
for the protection of endangered and/or threatened species and critical habitat. Should any 
evidence of the presence of endangered and/or threatened species or their critical habitat be 
brought to the attention of Contractor, Contractor will immediately report this evidence to Owner 
and a representative of Agency. Construction shall be temporarily halted pending the notification 
process and further directions issued by Agency after consultation with the U.S. Fish and 
Wildlife Service. 

E. Mitigation Measures – If the project had an Environmental Report, Environmental Assessment, 
or Environmental Impact Statement to meet the requirements of the National Environmental 
Policy Act, compliance with the mitigation measures, if any, in that document are hereby 
included as a condition of this contract.   
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SUPPLEMENTAL GENERAL CONDITIONS 
 

FOR 
 

CLEAN WATER STATE REVOLVING FUND 
 

DRINKING WATER STATE REVOLVING FUND 
 

(Drinking Water and Wastewater) 
 
 

Project Name: Crittenden-Livingston County Water District 
Moore Hill Tank Replacement 

 
 

Project Number: 0650 
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The attached instructions and regulations as listed below shall be incorporated into the 
Specifications and comprise Special Conditions. 
 
 Attachment No. 
 
SRF Special Provisions 1 
 
Buy American Memo 2 
 
KRS Chapter 45A-Kentucky Model Procurement Code 3 
 
Equal Employment Opportunity (EEO) Documents: 
 

Notice of Requirement for Affirmative Action 4 
 
Contract Specifications (Executive Order 11246) 5 
 
EEO Goals for Region 4 Economic Areas 6 
 
Special Notice #1 - Check List of EEO Documentation 7 
 
Employer Information Report EEO-1 (SF 100) 8 

 
Labor Standards Provisions for Federally Assisted Construction, 9 

EPA Form 5720-4 
 
Certifications 
 

Debarment, Suspension and Other Responsibility Matters 10 
 
Anti-lobbying 11 

 
Region 4 Disadvantaged Business Enterprise (DBE) 12 
 
Bonds and Insurance 13 
 
Storm Water General Permit 14 
 
Davis-Bacon Wage Rate Requirements under 15 
FY 2013 Continuing Resolution
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Attachment Number 1 
 

SRF SPECIAL PROVISIONS 
 
(a) Line crossings of all roads and streets shall be done in accordance with the Kentucky 

Transportation Cabinet requirements as may be set forth in the Special Conditions. 

(b) Construction is to be carried out so as to prevent by-passing of flows during construction 
unless a schedule has been approved by the State or EPA, whichever is applicable.  Siltation 
and soil erosion must be minimized during construction.  All construction projects with 
surface disturbance of more than 1 acre during the period of construction must have a 
KPDES Storm Water General Permit.  The permit can be found at the following web 
address:  https://dep.gateway.ky.gov/eForms/default.aspx?FormID=7. 

If you have any questions regarding the completion of this form call the Surface Water 
Permits Branch at (502) 564-3410. 

(c) Restore disturbed areas to original or better condition. 

(d) Use of Chemicals:  All chemicals used during project construction or furnished for project 
operation, whether herbicide, pesticide, disinfectant, polymer, reactant or of other 
classification, must show approval of either DOW or EPA.  Use of all such chemicals and 
disposal of residues shall be in conformance with instructions on the manufacturer’s label. 

(e) The construction of the project, including the letting of contracts in connection therewith, 
shall conform to the applicable requirements of state, territorial, and local laws and 
ordinances to the extent that such requirements do not conflict with Federal laws and this 
subchapter. 

(f) The owner shall provide and maintain competent and adequate supervision and inspection. 

(g) The Kentucky Infrastructure Authority and Kentucky Division of Water shall have access 
to the site and the project work at all times. 

(h) In the event Archaeological materials (arrowheads, stone tools, stone axes, prehistoric and 
historic pottery, bottles, foundations, Civil War artifacts, and other types of artifacts) are 
uncovered during the construction of this project, work is to immediately cease at the 
location and the Kentucky Heritage Council shall be contacted.  The telephone number is 
(502) 564-7005.  Construction shall commence at this location until a written release is 
received from the Kentucky Heritage Council.  Failure to report a find could result in legal 
action. 

(i) This procurement will be subject to DOW Procurement Guidance including the Davis-
Bacon Act. 

(j) Reasonable care shall be taken during construction to avoid damage to vegetation.  
Ornamental shrubbery and tree branches shall be temporarily tied back, where 
appropriate, to minimize damage.  Trees which receive damage to branches shall be 
trimmed of those branches to improve the appearance of the tree.  Tree trunks receiving 
damage from equipment shall be treated with a tree dressing. 

(k) No wastewater bypassing will occur during construction unless a schedule has been 
approved by the Kentucky Division of Water. 

(l) Change orders to the construction contract (if required) must be negotiated pursuant to 
DOW/KIA Procurement Guidance for Construction and Equipment Contracts. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

JAN 2 4 2014 

OFFICE OF WA rER 

MEMORANDUM 

SUBJECT: Application of Buy American Requirements to Fiscal Year 2014 Clean Water State 
Revolving Fund and Drinking Water State Revolving Fund Assistance Agreements 

4 

FROM: 	Nancy K. Stoner 
Acting Assistant Administrator 

TO: 
	

Water Management Division Directors 
Regions I- X 

On January 17, 2014, H.R. 3547, "Consolidated Appropriations Act, 2014," (Appropriations Act) was 
enacted. This law provides appropriations for both the Clean Water State Revolving Fund (CWSRF) 
and the Drinking Water State Revolving Fund (DWSRF) for Fiscal Year 2014, while adding a Buy 
American requirement to these already existing programs. Application of this new requirement is the 
focus of this memorandum. 

H.R. 3547 includes the following language in Division G, Title IV, under the heading, "Use of American 
Iron and Steel," 

Sec. 436. (a)(1) None of the funds made available by a State water pollution control revolving fund 
as authorized by title VI of the Federal Water Pollution Control Act (33 U.S.C. 1381 et seq.) or 
made available by a drinking water treatment revolving loan fund as authorized by section 1452 of 
the Safe Drinking Water Act (42 U.S.C. 300j-12) shall be used for a project for the construction, 
alteration, maintenance, or repair of a public water system or treatment works unless all of the iron 
and steel products used in the project are produced in the United States. 

(2) In this section, the term "iron and steel products" means the following products made primarily 
of iron or steel: lined or unlined pipes and fittings, manhole covers and other municipal castings, 
hydrants, tanks, flanges, pipe clamps and restraints, valves, structural steel, reinforced precast 
concrete, and construction materials. 

(b) Subsection (a) shall not apply in any case or category of cases in which the Administrator of the 
Environmental Protection Agency (in this section referred to as the "Administrator") finds that— 

(I) applying subsection (a) would be inconsistent with the public interest; 

(2) iron and steel products are not produced in the United States in sufficient and reasonably 
available quantities and of a satisfactory quality; or 

Internet Address (URL) • http //www.epa goy 
Recycled/Recyclable • Printed with Vegetable Oil Based Inks on 100% Poslconsumer, Process Chlorine Free Recycled Paper 
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(3) inclusion of iron and steel products produced in the United States will increase the cost of 
the overall project by more than 25 percent. 

(c) If the Administrator receives a request for a waiver under this section, the Administrator shall 
make available to the public on an informal basis a copy of the request and information available to 
the Administrator concerning the request, and shall allow for informal public input on the request 
for at least 15 days prior to making a finding based on the request. The Administrator shall make 
the request and accompanying information available by electronic means, including on the official 
public Internet Web site of the Environmental Protection Agency. 

(d) This section shall be applied in a manner consistent with United States obligations under 
international agreements. 

(e) The Administrator may retain up to 0.25 percent of the funds appropriated in this Act for the 
Clean and Drinking Water State Revolving Funds for carrying out the provisions described in 
subsection (a)(1) for management and oversight of the requirements of this section. 

(f) This section does not apply with respect to a project if a State agency approves the engineering 
plans and specifications for the project, in that agency's capacity to approve such plans and 
specifications prior to a project requesting bids, prior to the date of the enactment of this Act. 

In order to comply with this provision, States must include in all assistance agreements, whether in the 
form of a loan, bond purchase, grant, or any other vehicle to provide financing for a project, executed on 
or after January 17, 2014 (date of enactment of H.R. 3547), and prior to October 1, 2014, for the 
construction, alteration, maintenance, or repair of treatment works under the CWSRF or for 
construction, alteration, maintenance, or repair of a public water system under the DWSRF, a provision 
requiring the application of Buy American requirements for the entirety of the construction activities 
financed by the assistance agreement through completion of construction, no matter when construction 
commences. The one exception to this requirement is if a project has approved engineering plans and 
specifications, by a State agency, prior to enactment of the Appropriations Act. 

Application of the Buy American requirements extend not only to assistance agreements funded with 
Fiscal Year 2014 appropriations, but to all assistance agreements executed on or after January 17, 2014 
and prior to October 1, 2014, whether the source of the funding is prior year's appropriations, state 
match, bond proceeds, interest earnings, principal repayments, or any other source of funding so long as 
the project is financed by an SRF assistance agreement. If a project began construction prior to January 
17, 2014, but is financed or refinanced through an assistance agreement executed on or after January 17, 
2014 and prior to October 1, 2014, Buy American requirements will apply to all construction that occurs 
on or after January 17, 2014, through completion of construction, unless, as is likely, engineering plans 
and specifications were approved by a State agency prior to enactment of the Appropriations Act. 

Notably, there is no application of the Buy American requirements where such a refinancing occurs for a 
project that has completed construction prior to January 17, 2014. This provision does not apply to any 
project for which an assistance agreement was executed prior to January 17, 2014, no matter when 
construction occurs. 

7 

DOW — February 2014 
5 

DOW – February 2014 
 5 

 
 
 
 

 
 
 

Exhibit 9
Page 164 of 259



Further information will be provided in the form of guidance as soon as possible. 

We understand the complexity of this provision and the challenges involved in its application. If you 
have any questions, please contact Peter Grevatt or Andrew Sawyers, or have your staff contact Jordan 
Dorfman, Attorney-Advisor, State Revolving Fund Branch, Municipal Support Division, at 
dorfman.jordanAepa.gov  or (202) 564-0614 and Kiri Anderer, Environmental Engineer, Infrastructure 
Branch, Drinking Water Protection Division, at anderer.kirsten@epa.gov  or (202) 564-3134 

DOW — February 2014 
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Attachment Number 3 
 

KRS Chapter 45A 
Kentucky Model Procurement Code 

 
45A.075 Methods of awarding state contracts. 
Except as otherwise authorized by law, all state contracts shall be awarded by: 
(1) Competitive sealed bidding, pursuant to KRS 45A.080; or 
(2) Competitive negotiation, pursuant to KRS 45A.085 and 45A.090 or 45A.180; or 
(3) Noncompetitive negotiation, pursuant to KRS 45A.095; or 
(4) Small purchase procedures, pursuant to KRS 45A.100. 
Effective: June 24, 2003 
History: Amended 2003 Ky. Acts ch. 98, sec. 4, effective June 24, 2003. -- Created 1978 Ky. Acts ch. 110, sec. 16, 
effective January 1, 1979. 
 
 
45A.080  Competitive sealed bidding. 
(1) Contracts exceeding the amount provided by KRS 45A.100 shall be awarded by competitive 
sealed bidding, which may include the use of a reverse auction, unless it is determined in writing 
that this method is not practicable. Factors to be considered in determining whether competitive 
sealed bidding is not practicable shall include: 
(a) Whether specifications can be prepared that permit award on the basis of best value; and 
(b) The available sources, the time and place of performance, and other relevant circumstances as 
are appropriate for the use of competitive sealed bidding. 
(2) The invitation for bids shall state that awards shall be made on the basis of best value. In any 
contract which is awarded under an invitation to bid which requires delivery by a specified date 
and imposes a penalty for late delivery, if the delivery is late, the contractor shall be given the 
opportunity to present evidence that the cause of the delay was beyond his control. If it is the 
opinion of the purchasing officer that there is sufficient justification for delayed delivery, the 
purchasing officer may adjust or waive any penalty that is provided for in the contract. 
(3) Adequate public notice of the invitation for bids and any reverse auction shall be given a 
sufficient time prior to the date set forth for the opening of bids or beginning of the reverse 
auction. The notice may include posting on the Internet or publication in a newspaper or 
newspapers of general circulation in the state as determined by the secretary of the Finance and 
Administration Cabinet not less than seven (7) days before the date set for the opening of the 
bids and any reverse auction. The provisions of this subsection shall also apply to price contracts 
and purchase contracts of state institutions of higher education. 
(4) Bids shall be opened publicly or entered through a reverse auction at the time and place 
designated in the invitation for bids. At the time the bids are opened, or the reverse auction has 
ended, the purchasing agency shall announce the agency's engineer's estimate, if applicable, and 
make it a part of the agency records pertaining to the letting of any contract for which bids were 
received. Each written or reverse auction bid, together with the name of the bidder and the 
agency's engineer's estimate, shall be recorded and be open to public inspection. Electronic bid 
opening and posting of the required information for public viewing shall satisfy the requirements 
of this subsection. 
(5) The contract shall be awarded by written notice to the responsive and responsible bidder 
whose bid offers the best value. 
(6) Correction or withdrawal of written or reverse auction bids shall be allowed only to the extent 
permitted by regulations issued by the secretary. 
Effective: July 15, 2010 
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History: Amended 2010 Ky. Acts ch. 63, sec. 3, effective July 15, 2010. -- Amended 2000 Ky. Acts ch. 509, sec. 1, 
effective July 14, 2000. -- Amended 1998 Ky. Acts ch. 120, sec. 10, effective July 15, 1998. -- Amended 1997 (1st 
Extra. Sess.) Ky. Acts ch. 4, sec. 27, effective May 30, 1997. -- Amended 1996 Ky. Acts ch. 60, sec. 2, effective 
July 15, 1996. -- Amended 1994 Ky. Acts ch. 278, sec. 1, effective July 15, 1994. -- Amended 1982 Ky. Acts ch. 
282, sec. 1, effective July 15, 1982. -- Amended 1979 (1st Extra. Sess.) Ky. Acts ch. 9, sec. 1, effective February 10, 
1979. -- Created 1978 Ky. Acts ch. 110, sec. 17, effective January 1, 1979. 
 
 
45A.085  Competitive negotiation. 
(1) When, under administrative regulations promulgated by the secretary or under KRS 45A.180, 
the purchasing officer determines in writing that the use of competitive sealed bidding is not 
practicable, and except as provided in KRS 45A.095 and 45A.100, a contract may be awarded by 
competitive negotiation, which may include the use of a reverse auction. 
(2) Adequate public notice of the request for proposals and any reverse auction shall be given in 
the same manner and circumstances as provided in KRS 45A.080(3). 
(3) Contracts other than contracts for projects utilizing an alternative project delivery method 
under KRS 45A.180 may be competitively negotiated when it is determined in writing by the 
purchasing officer that the bids received by competitive sealed bidding either are unreasonable as 
to all or part of the requirements, or were not independently reached in open competition, and for 
which each competitive bidder has been notified of the intention to negotiate and is given 
reasonable opportunity to negotiate. 
(4) Contracts for projects utilizing an alternative project delivery method shall be processed in 
accordance with KRS 45A.180. 
(5) The request for proposals shall indicate the relative importance of price and other evaluation 
factors, and any reverse auction procedures. 
(6) Award shall be made to the responsible and responsive offeror whose proposal is determined 
in writing to be the most advantageous to the Commonwealth, taking into consideration price 
and the evaluation factors set forth in the request for proposals and the reciprocal preference for 
resident bidders required under KRS 45A.494. 
(7) Written or oral discussions shall be conducted with all responsible offerors who submit 
proposals determined in writing to be reasonably susceptible of being selected for award. 
Discussions shall not disclose any information derived from proposals submitted by competing 
offerors. Discussions need not be conducted: 
(a) With respect to prices, where the prices are fixed by law, reverse auction, or administrative 
regulation, except that consideration shall be given to competitive terms and conditions; 
(b) Where time of delivery or performance will not permit discussions; or 
(c) Where it can be clearly demonstrated and documented from the existence of adequate 
competition or prior experience with the particular supply, service, or construction item, that 
acceptance of an initial offer without discussion would result in fair and reasonable best value 
procurement, and the request for proposals notifies all offerors of the possibility that award may 
be made on the basis of the initial offers. 
Effective: July 15, 2010 
History: Amended 2010 Ky. Acts ch. 63, sec. 4, effective July 15, 2010; and ch. 162, sec. 8, effective July 15, 
2010. -- Amended 2003 Ky. Acts ch. 98, sec. 5, effective June 24, 2003. -- Amended 1997 (1st Extra. Sess.) Ky. 
Acts ch. 4, sec. 28, effective May 30, 1997. -- Amended 1979 (1st Extra. Sess.) Ky. Acts ch. 9, sec. 2, effective 
February 10, 1979. -- Created 1978 Ky. Acts ch. 110, sec. 18, effective January 1, 1979. 
 
 
45A.090  Negotiation after competitive sealed bidding when all bids exceed available funds. 
(1) In the event that all bids submitted pursuant to competitive sealed bidding under KRS 
45A.080 result in bid prices in excess of the funds available for the purchase, and the chief 
purchasing officer determines in writing: 
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(a) That there are no additional funds available from any source so as to permit an award to the 
responsive and responsible bidder whose bid offers the best value; and 
(b) The best interest of the state will not permit the delay attendant to a resolicitation under 
revised specifications, or for revised quantities, under competitive sealed bidding as provided in 
KRS 45A.080, then a negotiated award may be made as set forth in subsections (2) or (3) of this 
section. 
(2) Where there is more than one (1) bidder, competitive negotiations pursuant to KRS 
45A.085(3) shall be conducted with the three (3) (two (2) if there are only two (2)) bidders 
determined in writing to be the most responsive and responsible bidders, based on criteria 
contained in the bid invitation and the reciprocal preference for resident bidders under KRS 
45A.494. Such competitive negotiations shall be conducted under the following restrictions: 
(a) If discussions pertaining to the revision of the specifications or quantities are held with any 
potential offeror, all other potential offerors shall be afforded an opportunity to take part in such 
discussions; and 
(b) A request for proposals, based upon revised specifications or quantities, shall be issued as 
promptly as possible, shall provide for an expeditious response to the revised requirements, and 
shall be awarded upon the basis of best value. 
(3) Where, after competitive sealed bidding, it is determined in writing that there is only one (1) 
responsive and responsible bidder, a noncompetitive negotiated award may be made with such 
bidder in accordance with KRS 45A.095. 
Effective: July 15, 2010 
History: Amended 2010 Ky. Acts ch. 162, sec. 9, effective July 15, 2010. -- Amended 2003 Ky. Acts ch. 98, sec. 6, 
effective June 24, 2003. -- Amended 1997 (1st Extra. Sess.) Ky. Acts ch. 4, sec. 29, effective May 30, 1997. -- 
Created 1978 Ky. Acts ch. 110, sec. 19, effective January 1, 1979. 
 
 
45A.095  Noncompetitive negotiation. 
(1) A contract may be made by noncompetitive negotiation only for sole source purchases, or 
when competition is not feasible, as determined by the purchasing officer in writing prior to 
award, under administrative regulations promulgated by the secretary of the Finance and 
Administration Cabinet or the governing boards of universities operating under KRS Chapter 
164A, or when emergency conditions exist. Sole source is a situation in which there is only one 
(1) known capable supplier of a commodity or service, occasioned by the unique nature of the 
requirement, the supplier, or market conditions. Insofar as it is practical, no less than three (3) 
suppliers shall be solicited to submit written or oral quotations whenever it is determined that 
competitive sealed bidding is not feasible. Award shall be made to the supplier offering the best 
value. The names of the suppliers submitting quotations and the date and amount of each 
quotation shall be placed in the procurement file and maintained as a public record. Competitive 
bids may not be required: 
(a) For contractual services where no competition exists, such as telephone service, electrical 
energy, and other public utility services; 
(b) Where rates are fixed by law or ordinance; 
(c) For library books; 
(d) For commercial items that are purchased for resale; 
(e) For interests in real property; 
(f) For visiting speakers, professors, expert witnesses, and performing artists; 
(g) For personal service contracts executed pursuant to KRS 45A.690 to 45A.725; and 
(h) For agricultural products in accordance with KRS 45A.645. 

Exhibit 9
Page 168 of 259



DOW – February 2014 
 10 

(2) The chief procurement officer, the head of a using agency, or a person authorized in writing 
as the designee of either officer may make or authorize others to make emergency procurements 
when an emergency condition exists. 
(3) An emergency condition is a situation which creates a threat or impending threat to public 
health, welfare, or safety such as may arise by reason of fires, floods, tornadoes, other natural or 
man-caused disasters, epidemics, riots, enemy attack, sabotage, explosion, power failure, energy 
shortages, transportation emergencies, equipment failures, state or federal legislative mandates, 
or similar events. The existence of the emergency condition creates an immediate and serious 
need for services, construction, or items of tangible personal property that cannot be met through 
normal procurement methods and the lack of which would seriously threaten the functioning of 
government, the preservation or protection of property, or the health or safety of any person. 
(4) The Finance and Administration Cabinet may negotiate directly for the purchase of 
contractual services, supplies, materials, or equipment in bona fide emergencies regardless of 
estimated costs. The existence of the emergency shall be fully explained, in writing, by the head 
of the agency for which the purchase is to be made. The explanation shall be approved by the 
secretary of the Finance and Administration Cabinet and shall include the name of the vendor 
receiving the contract along with any other price quotations and a written determination for 
selection of the vendor receiving the contract. This information shall be filed with the record of 
all such purchases and made available to the public. Where practical, standard specifications 
shall be followed in making emergency purchases. In any event, every effort should be made to 
effect a competitively established price for purchases made by the state. 
Effective: July 15, 2002 
History: Amended 2002 Ky. Acts ch. 344, sec. 9, effective July 15, 2002. -- Amended 1997 (1st Extra. Sess.) Ky. 
Acts ch. 4, sec. 30, effective May 30, 1997. -- Amended 1990 Ky. Acts ch. 496, sec. 4, effective July 13, 1990. -- 
Created 1978 Ky. Acts ch. 110, sec. 20, effective January 1, 1979 
 
 
45A.100  Small purchases by state governmental bodies. 
(1) Procurements may be made in accordance with small purchase administrative regulations 
promulgated by the secretary of the Finance and Administration Cabinet, pursuant to KRS 
Chapter 13A, as follows: 
(a) Up to ten thousand dollars ($10,000) per project for construction and one thousand dollars 
($1,000) for purchases by any state governmental body, except for those state administrative 
bodies specified in paragraph (b) of this subsection; and 
(b) Up to forty thousand dollars ($40,000) per project for construction or purchases by the 
Finance and Administration Cabinet, state institutions of higher education, and the legislative 
branch of government. 
(2) Procurement requirements shall not be artificially divided so as to constitute a small purchase 
under this section. Reverse auctions may be used for small purchase procurements. At least every 
two (2) years, the secretary shall review the prevailing costs of labor and materials and may 
make recommendations to the next regular session of the General Assembly for the revision of 
the then current maximum small purchase amount as justified by intervening changes in the cost 
of labor and materials. 
(3) The secretary of the Finance and Administration Cabinet may grant to any state agency with 
a justifiable need a delegation of small purchasing authority which exceeds the agency's small 
purchase limit provided in subsection (1) of this section. Delegations of small purchasing 
authority shall be granted or revoked by the secretary of the Finance and Administration Cabinet, 
in accordance with administrative regulations promulgated by the cabinet pursuant to KRS 
Chapter 13A. These administrative regulations shall establish, at a minimum, the criteria for 
granting and revoking delegations of small purchasing authority, including the requesting 
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agency's past compliance with purchasing regulations, the level of training of the agency's 
purchasing staff, and the extent to which the agency utilizes the Kentucky Automated Purchasing 
System. The administrative regulations may permit the secretary of the Finance and 
Administration Cabinet to delegate small purchase procurements up to the maximum amount 
specified in subsection (1)(b) of this section. 
Effective: July 15, 2010 
History: Amended 2010 Ky. Acts ch. 63, sec. 5, effective July 15, 2010. -- Amended 2002 Ky. Acts ch. 320, sec. 2, 
effective July 15, 2002. -- Amended 2000 Ky. Acts ch. 225, sec. 1, effective July 14, 2000. -- Amended 1996 Ky. 
Acts ch. 60, sec. 1, effective July 15, 1996. -- Amended 1994 Ky. Acts ch. 323, sec. 1, effective July 15, 1994. -- 
Amended 1990 Ky. Acts ch. 496, sec. 5, effective July 13, 1990. -- Amended 1986 Ky. Acts ch. 384, sec. 1, 
effective July 15, 1986. -- Amended 1984 Ky. Acts ch. 384, sec. 1, effective July 13, 1984. -- Amended 1982 Ky. 
Acts ch. 282, sec. 2, effective July 15, 1982. -- Amended 1980 Ky. Acts ch. 242, sec. 1, effective July 15, 1980; and 
ch. 250, sec. 19, effective April 9, 1980. -- Created 1978 Ky. Acts ch. 110, sec. 21, effective January 1, 1979. 
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Attachment Number 4 
 

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE 
EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246) 

 
The following excerpts are from 45 FR 65984 (October 3, 1980): 
 
The minority and female goals apply to Federal and federally assisted construction contractors and 
subcontractors which have covered contracts. The goals are expressed as a percentage of the total hours 
worked by such a covered or subcontractor’s entire onsite construction workforce, which is working on 
any construction site within a relevant area. The goal applies to each construction craft and trade in the 
contractor’s entire workforce in the relevant area including those employees working on private non-
federally involved projects. 
 
Until further notice, the following goals for minority utilization in each construction craft and trade shall 
be included in all Federal or federally assisted construction contracts and subcontracts in excess of 
$10,000 to be performed in the respective geographic area. The goals are applicable to each nonexempt 
contractor’s total onsite construction workforce, regardless of whether or not part of that workforce is 
performing work on a Federal, federally assisted or non-federally related project, contract or subcontract. 
 
Construction contractors which are participating in an approved Hometown Plan (see 41 CFR 60-4.5) are 
required to comply with the goals of the Hometown Plan with regard to construction work they perform 
in the area covered by the Hometown Plan. With regard to all their other covered construction work, such 
contractors are required to comply as follows: 
 
Goals for female participation in each trade...............6.9% 
Goals for minority participation in each trade............Insert goals for each year 

(see Attachment Number 6) 
 
These goals are applicable to all the Contractor's construction work (whether or not it is Federal or 
Federally assisted) performed in the covered area. 
 
The following excerpts are from 45 FR 65977 (October 3, 1980): 
 
The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be 
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations 
required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals established 
for the geographical area where the contract resulting from this solicitation is to be performed. The hours 
of minority and female employment and training must be substantially uniform throughout the length of 
the contract, and in each trade, and the contractor shall make a good faith effort to employ minorities and 
women evenly on each of its projects. The transfer of minority or female employees or trainees from 
Contractor to Contractor or from project to project for the sole purpose of meeting the Contractor’s goals 
shall be a violation of the contract, the Executive Order and the regulations in 41 CFR Part 60-4. 
Compliance with the goals will be measured against the total work hours performed. 
 
3. The Contractor shall provide written notification to the Director of the Office of Federal Contract 
Compliance Programs within 10 working days of award of any construction subcontract in excess of 
$10,000 at any tier for construction work under the contract resulting from this solicitation. The 
notification shall list the name, address and telephone number of the subcontractor; employer 
identification number; estimated dollar amount of the subcontract; estimated starting and completion 
dates of the subcontract; and the geographical area in which the contract is to be performed. 
 
4. As used in this Notice, and in the contract resulting from this solicitation, the covered area is (insert 
description of the geographical areas where the contract is to be performed giving the state, country, and 
city, if any). 
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Attachment Number 5 
 

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION 
CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246) 

 
 
EEO Specifications 
 
Following is the standard language, which must be incorporated into all solicitations for offers and bids 
on all Federal and Federally assisted construction contracts or subcontracts in excess of $10,000 to be 
performed in designated geographical areas: 
 
1. As used in these specifications: 

(a) Covered Area means the geographical area described in the solicitation from which this 
contract resulted. 

 
(b) Director means Director, Office of Federal Contract Compliance Program, United States 

Department of Labor, or any person to whom the Director delegates authority; 
 
(c) Employer identification number means the Federal Social Security number used on the 

Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941. 
 
(d) Minority includes: 
 

(i) Black (all persons having origins in any of the Black African racial groups not of 
Hispanic origin); 
 
(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or 
other Spanish Culture or origin, regardless of race); 
 
(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples 
of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and 
 
(iv) American Indian or Alaskan Native (all persons having origins in any of the original 
peoples of North America and maintaining identifiable tribal affiliations through 
membership and participation or community identification). 

 
2. Whenever the Contractor or any Subcontractor at any tier, subcontracts a portion of the work 
involving any construction trade, it shall physically include in each subcontract in excess of $10,000 the 
provisions of these specifications and the Notice which contains the applicable goals for minority and 
female participation and which is set forth in the solicitations from which this contract resulted. 
 
3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the 
U.S. Department of Labor in the covered area either individually or through an association, its affirmative 
action obligations on all work in the Plan area (including goals and timetables) shall be in accordance 
with that Plan for those trades which have unions participating in the Plan. Contractors must be able to 
demonstrate their participation in and compliance with the provisions of any such Hometown Plan. Each 
Contractor or Subcontractor participating in an approved Plan is individually required to comply with its 
obligations under the EEO clause, and to make a good faith effort to achieve each goal under the Plan in 
each trade in which it has employees. The overall good faith performance by other Contractors or 
Subcontractors toward a goal in an approved Plan does not excuse any covered Contractor’s or 
Subcontractor’s failure to take a good faith efforts to achieve the Plan goals and timetables. 
 

Exhibit 9
Page 172 of 259



DOW– February 2014 
 14 

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7-a 
through p of these specifications. The goals set forth in the solicitation from which this contract resulted 
are expressed as percentages of the total hours of employment and training of minority and female 
utilization the Contractor should reasonably be able to achieve in each construction trade in which it has 
employees in the covered area. The Contractor is expected to make substantially uniform progress toward 
its goals in each craft during the period specified. 
 
5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom 
the Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the 
Contractor’s obligations under these specifications, Executive Order 11246, or the regulations 
promulgated pursuant thereto. 
 
6. In order for the non-working training hours of apprentices and trainees to be counted in meeting the 
goals, such apprentices and trainees must be employed by the contractor during the training period, and 
the Contractor must have made a commitment to employ the apprentices and trainees at the completion of 
their training, subject to the availability of employment opportunities. Trainees must be trained pursuant 
to training programs approved by the U.S. Department of Labor. 
 
7. The Contractor shall take specific affirmative action to ensure equal employment opportunity. The 
evaluation of the Contractor’s compliance with these specifications shall be based upon its effort to 
achieve maximum results from its actions. The Contractor shall document these efforts fully, and shall 
implement affirmative actions steps at least as extensively as the following: 
 

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at 
all sites, and in all facilities at which the contractor’s employees are assigned to work. The 
Contractor, where possible, will assign two or more women to each construction project. The 
Contractor shall specifically ensure that all foremen, superintendents, and other on-site 
supervisory personnel are aware of and carry out the Contractor’s obligation to maintain such a 
working environment, with specific attention to minority or female individuals working at such 
sites or in such facilities. 
 
b. Establish and maintain a current list of minority and female recruitment sources, provide 
written notification to minority and female recruitment sources and to community organizations 
when the contractor or its unions have employment opportunities available, and maintain a record 
of the organizations responses. 
 
c. Maintain a current file of the names, addresses and telephone numbers of each minority and 
female off-the-street applicant and minority or female referral from a union, a recruitment source 
or community organization and of what action was taken with respect to each such individual. If 
such individual was sent to the union hiring hall for referral and was not referred back to the 
Contractor by the union or, if referred, not employed by the contractor, this shall be documented 
in the file with the reason therefore, along with whatever additional actions the contractor may 
have taken. 
 
d. Provide immediate written notification to the Director when the union or unions with which 
the Contractor has a collective bargaining agreement has not referred to the Contractor a minority 
person or woman sent by the Contractor, or when the Contractor has other information that the 
union referral process has impeded the Contractor's efforts to meet its obligation. 
 
e. Develop on-the-job training opportunities and/or participate in training programs for the area 
which expressly include minorities and women, including upgrading programs and apprenticeship 
and trainee programs relevant to the Contractor’s employment needs, especially those programs 
funded or approved by the Department of Labor. The Contractor shall provide notice of these 
programs to the sources complied under 7-b above. 
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f. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and 
training programs and requesting their cooperation in assisting the Contractor in meeting its EEO 
obligations; by including it in any policy manual and collective bargaining agreement; by 
publicizing it in the company newspaper, annual report, etc.; by specific review of the policy with 
all management personnel and with all minority and female employees at least once a year; and 
by posting the company EEO policy on bulletin boards accessible to all employees at each 
location where construction work is performed. 
 
g. Review, at least annually, the company's EEO policy and affirmative action obligations under 
these specifications with all employees having any responsibility for hiring, assignment, lay-off, 
termination or other employment decisions including specific review of these items with on-site 
supervisory personnel such as Superintendents, General Foreman, etc., prior to the initiation of 
construction work at any job site. A written record shall be made and maintained identifying the 
time and place of these meetings, persons attending, subject matter discussed, and disposition of 
the subject matter. 
 
h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the 
news media, specifically including minority and female news media, and providing written 
notification to and discussing the Contractor’s EEO policy with other Contractors and 
Subcontractors with whom the Contractor does or anticipates doing business. 
 
i. Direct its recruitment efforts, both oral and written, to minority, female and community 
organizations, to schools with minority and female students and to minority and female 
recruitment and training organizations serving the Contractor’s recruitment area and employment 
needs. Not later than one month prior to the date for the acceptance of applications for 
apprenticeship or other training by any recruitment source, the contractor shall send written 
notification to organizations such as the above, describing the openings, screening procedures, 
and tests to be used in the selection process. 
 
j. Encourage present minority and female employees to recruit other minority persons and 
women and, where reasonable, provide after school, summer and vacation employment to 
minority and female youth both on the site and in other areas of a Contractor’s workforce. 
 
k. Validate all tests and other selection requirements where there is an obligation to do so under 
41 CFR Part 60-3. 
 
l. Conduct, at least annually, an inventory and evaluation of all minority and female personnel 
for promotional opportunities and encourage these employees to seek or to prepare for, through 
appropriate training, etc., such opportunities. 
 
m. Ensure that seniority practices, job classifications, work assignments and other personnel 
practices, do not have a discriminatory effect by continually monitoring all personnel and 
employment related activities to ensure that EEO policy and the Contractor’s obligations under 
these specifications are being carried out. 
 
n. Ensure that all facilities and company activities are nonsegregated except that separate or 
single-user toilet and necessary changing facilities shall be provided to assure privacy between 
the sexes. 
 
o. Document and maintain a record of all solicitations of offers for subcontracts from minority 
and female construction contractors and suppliers, including circulation of solicitations to 
minority and female contractor associations and other business associations. 
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p. Conduct a review, at least annually, of all supervisor’s adherence to and performance under 
the Contractor's EEO policies and affirmative action obligations. 

 
8. Contractors are encouraged to participate in voluntary associations, which assist in fulfilling one or 
more of their affirmative actions obligations (7 a through p). The efforts of a contractor association, joint 
contractor-union, contractor-community, of other similar group of which the contractor is a member and 
participant may be asserted as fulfilling any one or more of its obligations under 7 a through p of these 
specifications provided that the contractor actively participates in the group, makes every effort to assure 
that the group has a positive impact on the employment of minorities and women in the industry, ensures 
that the concrete benefits of the program are reflected in the Contractor’s minority and female workforce 
participation, makes a good faith effort to meet its individual goals and timetables, and can provide access 
to documentation which demonstrates the effectiveness of actions taken on behalf of the Contractor. The 
obligation to comply, however, is the Contractor’s and failure of such a group to fulfill an obligation shall 
not be defense for the Contractor's noncompliance. 
 
9. A single goal for minorities and a separate single goal for women have been established. The 
contractor, however, is required to provide equal employment opportunity and to take affirmative action 
for all minority groups, both male and female, and all women, both minority and non-minority. 
Consequently, the Contractor may be in violation of the Executive Order if a particular group is employed 
in a substantially disparate manner (for example: even though the Contractor has achieved its goal for 
women generally, the Contractor may be in violation of the Executive Order if a specific minority group 
of women is underutilized). 
 
10. The Contractor shall not use the goals and timetables for affirmative action standards to discriminate 
against any person because of race, color, religion, sex or national origin. 
  
11. The Contractor shall not enter into any Subcontract with any person or firm debarred from 
Government contracts pursuant to Executive Order 11246. 
 
12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of 
the Equal Opportunity Clause, including suspension, termination and cancellation of existing subcontracts 
as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing 
regulations, by the Office of Federal Contract Compliance Programs. Any Contractor who fails to carry 
out such sanctions and penalties shall be in violation of these specifications and executive Order 11246, 
as amended. 
 
13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific 
affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these 
specifications, so as to achieve maximum results from its efforts to ensure equal employment opportunity. 
If the Contractor fails to comply with the requirements of the Executive Order, the implementing 
regulations, or these specifications, the Director shall proceed in accordance with 41 CFR 60-4.8. 
 
14. The Contractor shall designate a responsible official to monitor all employment related activity to 
ensure that the company EEO policy is being carried out, to submit reports relating to the provisions 
hereof as may be required by the Government and to keep records. Records shall at least include for each 
employee the name, address, telephone numbers, construction trade, union affiliation, if any, employee 
identification number when assigned, social security number, race, sex, status (e.g., mechanic, apprentice, 
trainee, helper or laborer), dates of changes in status, hours worked per week in the indicated trade, rate of 
pay, and locations at which the work was performed. Records shall be maintained in an easily 
understandable and retrievable form; however, to the degree that existing records satisfy this requirement, 
contractors shall not be required to maintain separate records. 
 
15. Nothing herein provided shall be construed as a limitation upon the application of other laws which 
establish different standards of compliance or upon the application of requirements for the hiring of local 
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or other area residents (e.g., those under the Public Works Employment Act of 1977 and the Community 
Development Block Grant Program). 
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Attachment Number 6 
 

EEO Goals for Economic Areas in Region 4 
Source:  Appendix B-80 in 45 FR 65984 (October 3, 1980) 

 
 
Kentucky: 
053 Knoxville, TN  

SMSA Counties:  
3840 Knoxville, TN  ........................................................................................................................................... 6.6 

TN Anderson; TN Blount; TN Knox; TN Union.  
Non-SMSA Counties  ............................................................................................................................................. 4.5  

KY Bell; KY Harlan; KY Knox; KY Laurel; KY McCreary; KY Wayne; KY Whitley; TN 
Campbell; TN Claiborne; TN Cocke; TN Cumberland; TN Fentress; TN Grainger, TN Hamblen; 
TN Jefferson; TN Loudon; TN Morgan; TN Roane; TN Scott;  
TN Sevier.  

054 Nashville, TN:  
SMSA Counties:  

1660 Clarksville - Hopkinsville, TN - KY  ....................................................................................................... 18.2  
KY Christian; TN Montgomery.  

5360 Nashville - Davidson, TN  ....................................................................................................................... 15.8  
TN Cheatham, TN Davidson; TN Dickson; TN Robertson; TN Rutherford; TN Sumner; TN 
Williamson; TN Wilson.  

Non-SMSA Counties  ........................................................................................................................................... 12.0  
KY Allen; KY Barren; KY Butler; KY Clinton; KY Cumberland; KY Edmonson; KY Logan; KY 
Metcalfe; KY Monroe; KY Simpson; KY Todd; KY Trigg; KY Warren; TN Bedford; TN Cannon; 
TN Clay; TN Coffee; TN DeKalb; TN Franklin; TN Giles; TN Hickman; TN Houston; TN 
Humphreys; TN Jackson; TN Lawrence; TN Lewis; TN Macon; TN Marshall; TN Maury; TN 
Moore; TN Overton; TN Perry; TN Pickett; TN Putnam; TN Smith; TN Stewart; TN Trousdale; 
TN Van Buren; TN Warren; TN Wayne; TN White. 

056 Paducah, KY:  
Non-SMSA Counties  ............................................................................................................................................. 5.2  

IL Hardin; IL Massac; IL Pope; KY Ballard; KY Caldwell; KY Calloway. KY Carlisle; KY 
Crittenden; KY Fulton; KY Graves; KY Hickman; KY Livingston; KY Lyon. KY McCracken; KY 
Marshall.  

057 Louisville, KY:  
SMSA Counties:  

4520 Louisville, KY-IN  ................................................................................................................................... 11.2  
IN Clark; IN Floyd; KY Bullitt; KY Jefferson; KY Oldham.  

Non-SMSA Counties  ............................................................................................................................................. 9.6  
IN Crawford; IN Harrison; IN Jefferson; IN Orange; IN Scott; IN Washington; KY Breckinridge; 
KY Grayson; KY Hardin; KY Hart; KY Henry; KY Larue; KY Marion;  
KY Meade; KY Nelson; KY Shelby; KY Spencer; KY Trimble; KY Washington.  

058 Lexington, KY  
SMSA Counties  

4280 Lexington-Fayette, KY  ........................................................................................................................... 10.8  
KY Bourbon; KY Clark; KY Fayette; KY Jessamine; KY Scott; KY Woodford.  

Non-SMSA Counties  ............................................................................................................................................. 7.0  
KY Adair KY Anderson; KY Bath; KY Boyle; KY Breathitt; KY Casey; KY Clay; KY Estill; KY 
Franklin; KY Garrard; KY Green; KY Harrison; KY Jackson; KY Knott; KY Lee; KY Leslie; KY 
Letcher; KY Lincoln; KY Madison; KY Magoffin; KY Menifee; KY Mercer; KY Montgomery; 
KY Morgan. KY Nicholas; KY Owsley; KY Perry; KY Powell; KY Pulaski; KY Rockcastle; KY 
Russell; KY Taylor; KY Wolfe. 

059 Huntington, WV:  
SMSA Counties:  

3400 Huntington – Ashland, WV-KY-OH  ........................................................................................................ 2.9  
KY Boyd; KY Greenup; OH Lawrence; WV Cabell; WV Wayne.  

Non-SMSA Counties  ............................................................................................................................................. 2.5  
KY Carter; KY Elliott; KY Floyd; KY Johnson; KY Lawrence; KY Martin; KY Pike; KY Rowan; 
OH Gallia; WV Lincoln; WV Logan; WV Mason; WV Mingo. 

067 Cincinnati, OH:  
SMSA Counties:  

1640 Cincinnati, OH-KY-IN  ........................................................................................................................... 11.0 
IN Dearborn; KY Boone; KY Campbell; KY Kenton; OH Clermont;  
OH Hamilton; OH Warren.  
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3200 Hamilton-Middletown, OH  ....................................................................................................................... 5.0  
OH Butler.  

Non-SMSA Counties  ............................................................................................................................................. 9.2  
IN Franklin; IN Ohio; IN Ripley; IN Switzerland; KY Bracken; KY Carroll; KY Fleming; KY 
Gallatin; KY Grant; KY Lewis; KY Mason; KY Owen; KY Pendleton; KY Robertson; OH Adams; 
OH Brown; OH Clinton; OH Highland. 

080 Evansville, IN:  
SMSA Counties  

2440 Evansville, IN-KY  .................................................................................................................................... 4.8  
IN Gibson; IN Posey; IN Vanderburgh; IN Warrick; KY Henderson.  

5990 Owensboro, KY  ........................................................................................................................................ 4.7  
KY Daviess.  

Non-SMSA Counties  ............................................................................................................................................. 3.5  
IL Edwards; IL Gallatin; IL Hamilton; IL Lawrence; IL Saline; IL Wabash; IL White; IN Dubois; 
IN Knox; IN Perry; IN Pike; IN Spencer; KY Hancock; KY Hopkins; KY McLean; KY 
Muhlenberg; KY Ohio; KY Union; KY Webster. 
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Attachment Number 7 
 

CHECK LIST OF EEO DOCUMENTATION FOR BIDDERS 
ON GRANT/LOAN CONSTRUCTION 

(Required by Executive Order 11246 as amended) 
 
The low, responsive responsible bidder must forward the following items, in duplicate, to the owner no 
later than ten (10) days after bid opening. The owner shall have one (1) copy available for inspection by 
the Office of Federal Contracts Compliance within 14 days after the bid opening. The web site for the 
OFCC is http://www.dol.gov/esa/ofcp_org.htm. 
 
1. Project Number. Project Location. Type of Construction. 
 
2. Proof of registration with the Joint Reporting Commission. (See Attachment Number 8.) 
 
3. Copy of Affirmative Action Plan of contractor. Indicate company official responsible for EEO. 
 
4. List of current construction contracts, with dollar amount. List contracting Federal Agency, if 

applicable. 
 
5. Statistics concerning company percent workforce, permanent and temporary, by sex, race, trade, 

handicapped, and age. 40 CFR Part 7. 
 
6. List of employment sources for project in question. If union sources are utilized, indicate percentage 

of minority membership within the union crafts. 
 
7. Anticipated employment needs for this project, by sex, race and trade, with estimate of minority 

participation in specific trades. 
 
8. List of subcontractors (name, address and telephone) with dollar amount and duration of subcontract. 

Subcontractor contracts over $10,000 must submit items 1- 8.  The following information must be 
provided for all supplier contracts regardless of contract size: name of company, contact person, 
address, telephone number, dollar value of the contract, and a list of the materials to be supplied to the 
prime contractor. 

 
9. List of any subcontract work yet to be committed with estimate of dollar amount and duration of 

contract. 
 
10. Contract Price. Duration of prime contract. 
 
11. DBE Documents - See special instructions regarding use of Minority, and Women Owned, and Small 

Businesses. 
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Attachment Number 8 
 

Employer Information Report EEO-1 
 
Under the direction of the US Equal Employment Opportunity Commission, the Joint Reporting 
Committee is responsible for the full-length, multi-phase processing of employment statistics collected on 
the Employer Information Report EEO-1. This report, also termed Standard Form 100, details the sex and 
race/ethnic composition of an employer’s work force by job category. 
 
The Employer Information EEO-1 survey is conducted annually under the authority of Public Law 88-
352, Title VII of the Civil Rights Act of 1964, as amended by the Equal Employment Opportunity Act of 
1972. All employers with 15 or more employees are covered by Public Law 88-352 and are required to 
keep employment records as specified by Commission regulations. Based on the number of employees 
and federal contract activities, certain large employers are required to file an EEO-1 Report on an annual 
basis. 
 
The EEO-1 Report must be filed by: 
 
(A) All private employers who are: (1) subject to Title VII of the Civil Rights Act of 1964 (as amended 
by the Equal Employment Opportunity Act of 1972) with 100 or more employees EXCLUDING State 
and local governments, primary and secondary school systems, institutions of higher education, Indian 
tribes and tax-exempt private memberships clubs other than labor organizations; OR (2) subject to Title 
VII who have fewer than 100 employees if the company is owned or affiliated with another company, or 
there is centralized ownership, control or management (such as central control of personnel policies and 
labor relations) so that the group legally constitutes a single enterprise and the entire enterprise employs a 
total of 100 or more employees. 
 
(B) All federal contractors (private employers), who:(1) are not exempt as provided for by 41 CFR 60-
1.5, (2) have 50 or more employees, and (a) are prime contractors or first-tier subcontractors, and have a 
contract, subcontract, or purchase order amounting to $50,000 or more; or (b) serve as depository of 
Government funds in any amount, or (c) is a financial institution which is an issuing an paying agent for 
U.S. Savings Bonds and Notes. 
 
Only those establishments located in the District of Columbia and the 50 states are required to submit the 
EEO-1 Report. No Reports should be filed for establishments in Puerto Rico, the Virgin Islands or other 
American Protectorates. 
 
When filing for the EEO-1 Rep ort for the first time, go to the web site at:  
http://www.mimdms.com/jrc.html and select “Filing for the first time” from the box labeled 
INFORMATION. File out the electronic questionnaire to enter your company into Joint Reporting 
Committee (JRC) system. One you have completed the registration process, you will be contacted on how 
to proceed with the EEO-1 Report. If you have previously registered with the JRC, follow their 
instructions to update your information. 
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EPA Form 5720-4 Attachment Number 9 
 

Labor Standards Provisions for Federally Assisted Construction 
 
Labor standards provisions applicable to contracts covering federally financed and assisted construction 
(29 CFR 5.5, Contract Provisions and Related Matters) that apply to EPA Special Appropriations Projects 
grants are: 
 
(a)(4)(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under 
this part shall be in conformity with the equal employment opportunity requirements of Executive Order 
11246, as amended, and 29 CFR Part 30. 
 
(a)(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 
29 CFR Part 3, which are incorporated by reference in this contract. 
 
(a)(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained 
in 29 CFR 5.5 (a) (1) through (10) and such other clauses as the U.S. Environmental Protection Agency 
may by appropriate instructions require, and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by 
any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 
 
(a)(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds 
for termination of the contract, and debarment as a contractor and a subcontractor as provided in 29 CFR 
5.12. 
 
(b) Contractor Work Hours and Safety Standards Act. The Administrator, EPA shall cause or require the 
contracting officer to insert the following clauses set forth in paragraph (b)(1),(2),(3), and (4) of this 
section in full in any contract subject to the overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be inserted in addition to the clauses required by *Section 5.5(a) of 
this title. As used in this paragraph, the terms laborers and mechanics include watchmen and guards. 
 
(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work 
which may require or involve the employment of laborers or mechanics shall require or permit any such 
laborer or mechanic in any work week in which he or she is employed on such work to in excess of forty 
hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one 
and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek. 
 
(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause 
set forth in paragraph (b) (1) of this section the contractor and any subcontractor responsible therefore 
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the 
United States (in the case of work done under contract for the District of Columbia or a territory, to such 
District or to such territory), for unliquidated damages. Such liquidated damages shall be computed with 
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of 
the clause set forth in paragraph (b)(1) of this section, in the sum of $10 for each calendar day on which 
such individual was required or permitted to work in excess of the standard workweek of forty hours 
without payment of the overtime wages required by the clause set forth in paragraph (b)(1) of this section. 
 
(3) Withholding for unpaid wages and liquidated damages. The U.S. Environmental Protection Agency 
shall upon its own action or upon written request of an authorized representative of the Department of 
Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the 
contractor or subcontractor under any such contract or any other Federal contract with the same prime 
contractor, or any other Federally- assisted contract subject to the Contract Work Hours and Safety 
Standards Act, which is held by the same prime contractor, such liabilities of such contractor or 
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subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph 
(b) (2) of this section. 
 
(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in 
paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to include these 
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any 
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this 
section. 
 
(c) In addition to the clauses contained in paragraph (b), in any contract subject only to the Contract Work 
Hours and Safety Standards Act and not to any of the other statutes cited in section 5.1, the Administrator 
of EPA shall cause or require the contracting officer to insert a clause requiring that the contractor or 
subcontractor shall maintain payrolls and basic payroll records during the course of the work and shall 
preserve them for a period of three years from the completion of the contract for all laborers and 
mechanics, including guards and watchmen, working on the contract. Such records shall contain the name 
and address of each such employee, social security number, correct classifications, hourly worked, 
deductions made, and actual wages paid. Further, the Administrator of EPA shall cause or require the 
contracting officer to insert in any such contract a clause providing that the records to be maintained 
under this paragraph shall be made available by the contractor or subcontractor for inspection, copying, or 
transcription by authorized representatives of the U.S. Environmental Protection Agency and the 
Department of Labor, and the contractor or subcontractor will permit such representatives to interview 
employees during working hours on the job. (Approved by the Office of Management and Budget under 
OMB control numbers 1215-0140 and 1215-0017.) 
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CERTIFICATIONS 
 
Debarred Firms 
 
All prime Construction Contractors shall certify that Subcontractors have not and will not be awarded to 
any firm that is currently on the EPA Master List of Debarred, Suspended and Voluntarily Excluded 
Persons in accordance with the provisions of 40 CFR 32.500(c). Debarment action is taken against a firm 
for noncompliance with Federal Law. 
 
All bidders shall complete the attached certification (Attachment Number 10) and submit to the owner 
with the bid proposal. 
 
Anti-lobbying Certification 
 
All prime Construction Contractors must certify (Attachment Number 11) that no appropriated funds 
were or will be expended for the purpose of lobbying the Executive or Legislative Branches of the 
Federal Government or Federal Agency concerning this contract (contract in excess of $100,000). If the 
Contractor has made or agreed to make payment to influence any member of Congress in regard to award 
of this contract, a Disclosure Form must be completed and submitted to the owner with the bid proposal. 
 
All prime Contractors must require all Subcontractors to submit the certification, which must also be 
submitted to the owner. 
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EPA Form 5700-49 Attachment Number 10 
 

CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION AND OTHER RESPONSIBILITY MATTERS 

 
The prospective participant certifies to the best of its knowledge and belief that it and its principals: 
 
(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 
excluded from covered transactions by any Federal department or agency; 
 
(b) Have not within a three year period preceding this proposal been convicted of or had a civil judgment 
rendered against them for commission of fraud or a criminal offense in connection with obtaining, 
attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a 
public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, 
forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen 
property; 
 
(c) Are not presently indicted for or otherwise criminally or civilly charged by a government entity 
(Federal, State, or Local) with commission of any of the offenses enumerated in paragraph (1)(b) of this 
certification; and 
 
(d) Have not within a three-year period preceding this application/proposal had one or more public 
transactions (Federal, State, or local) terminated for cause or default. 
 
 
 
I understand that a false statement on this certification may be grounds for rejection of this proposal or 
termination of the award. In addition, under 18 USC Sec. 1001, a false statement may result in a fine of 
up to $10,000 or imprisonment for up to 5 years, or both. 
 
 
 
  
Typed Name & Title of Authorized Representative 
 
 
 
  
Signature of Authorized Representative Date 
 
 
  I am unable to certify to the above statements. My explanation is attached. 
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Attachment Number 11 
 

CERTIFICATION REGARDING LOBBYING 
Certification for Contracts, Grants, 
Loans, and Cooperative Agreements 

 
The undersigned certifies, to the best of his or her knowledge and belief, that: 
 
(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of an agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement. 
 
(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with this 
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit 
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions. 
 
(3) The undersigned shall require that the language of this certification be included in the award 
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, 
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly. 
 
This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for 
each such failure. 
 
 
 
  
Typed Name & Title of Authorized Representative 
 
 
 
  
Signature of Authorized Representative Date 
 
 
  I am unable to certify to the above statements. My explanation is attached. 
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Attachment Number 12 
 

EPA DISADVANTAGED BUSINESS ENTERPRISE PROGRAM 
 
EPA’s Disadvantaged Business Enterprise Program rule applies to contract procurement actions 
funded in part by EPA assistance agreements awarded after May 27, 2008.  The rule is found at 
Federal regulation Title 40, Part 33.  Specific responsibilities are highlighted below. 
 
Grant recipient responsibilities: 
 

 Conduct an Availability Analysis and negotiate fair share objectives with EPA (§33.411), 
or adopt the fair share objectives of the oversight state agency revolving loan fund for 
comparable infrastructure. (§33.405(b)(3)). 

 
 Include the Appendix A term and condition in each contract with a primary contractor 

(§3.106).  The term and condition is included in the EPA Region 4 contract specifications 
insert FEDERAL REQUIREMENTS AND CONTRACT PROVISIONS FOR SPECIAL 
APPROPRIATION ACT PROJECTS US ENVIRONMENTAL PROTECTION AGENCY, 
Region III, June 2008. 

 
 Employ the six Good Faith Efforts during prime contractor procurement (§33.301). 
 
 Require prime contractor to comply with the following prime contractor requirements of 

Title 40 Part 33: 
 

- To employ the six Good Faith Efforts steps in paragraphs (a) through (e) of §33.301 if 
the prime contractor awards subcontracts (§33.301(f)). 

 
- To provide EPA form 6100-2 – DBE Subcontractor Participation Form to all DBE 

subcontractors (§33.302(e)). 
 
- To submit EPA forms 6100-3 – DBE Program Subcontractor Performance Form and 

6100-4 – DBE Program Subcontractor Utilization Form with bid package or 
proposal. (§33.302 (f) and (g)). 

 
- To pay its subcontractor for satisfactory performance no more than 30 days from the 

prime contractor’s receipt of payment from the recipient (§33.302(a)). 
 
- To notify recipient in writing by its prime contractor prior to any termination of a 

DBE subcontractor for convenience by the prime contractor (§33.302(b)). 
 
- To employ the six good faith efforts described in §33.301 if soliciting a replacement 

subcontractor after a DBE subcontractor fails to complete work under the subcontract 
for any reason. (§33.302(c)). 

 
- To employ the six good faith efforts described in §33.301 even if the prime contractor 

has achieved its fair share objectives under subpart D of Part 33. (§33.302(d)). 
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 Semiannually complete and submit to Charles Hayes, EPA Region 4 DBE Coordinator 
EPA form 5700-52A summarizing DBE participation achieved during the previous six 
months (§33.502). 

 
 Maintain records documenting its compliance with the requirements of Title 40 Part 33, 

including documentation of its, and its prime contractors’, good faith efforts (§33.501(a)). 
 
Prime Contractor Responsibilities: 
 

 Employ the six Good Faith Efforts steps in paragraphs (a) through (e) of §33.301 if the 
prime contractor awards subcontracts (§33.301(f)). 

 
 Provide EPA form number 6100-2 – DBE Program Subcontractor Participation Form 

and form number 6100-3 – DBE Program Subcontractor Performance Form to each 
DBE subcontractor prior to opening of the contractor’s bid or proposal (§33.302(e) and 
(f)). 

 
 Complete EPA form number 6100-4 – DBE Program Subcontractor Utilization Form 

(§33.302(g). 
 
 Submit to recipient with it bid package or proposal the completed EPA form number 

6100-4, plus an EPA form number 6100-3 for each DBE subcontractor used in the 
contractor’s bid or proposal (§33.302(f) and (g)). 

 
 Pay subcontractors for satisfactory performance no more than 30 days from the prime 

contractor’s receipt of payment from the recipient (§33.302(a)). 
 
 Notify the recipient in writing prior to prime contractor termination of a DBE 

subcontractor for convenience (§33.302(b)). 
 
 Employ the six good faith efforts described in §33.301 if soliciting a replacement 

subcontractor after a DBE subcontractor fails to complete work under the subcontract for 
any reason. (§33.302(c)). 

 
 Employ the six good faith efforts described in §33.301 even if the prime contractor has 

achieved its fair share objectives under subpart D of Part 33. (§33.302(d)). 
 
 Semiannually inform recipient of DBE participation achieved (§33.502). 
 
 Maintain records documenting its compliance with the requirements of Title 40 Part 33, 

including documentation of its, and its prime contractors’, good faith efforts (§33.501(a)). 
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Subcontractor Responsibilities: 
 

 May submit EPA form 6100-2 – DBE Subcontractor Participation Form to Charles 
Hayes, EPA Region 4 DBE Coordinator (§33.302(e)). 

 
 Must complete EPA form 6100-3 – DBE Program Subcontractor Performance Form, 

and submit it to the prime contractor soliciting services from the subcontractor prior to 
the opening of bids for the prime contract. 

 
SPAP Requirements: 
 

Form Requirement Provided By: Completed By: Submitted To: 

EPA 

Form 

6100-

2 

Grant Recipients 

required to have 

prime contractors 

provide form to 

Subcontractors 

Prime 

Contractors 

DBE 

Subcontractors 

EPA Region 4 DBE 

Coordinator 

Charles Hayes 

EPA 

Form 

6100-

3 

Grant Recipients 

required to have 

prime contractors 

provide form to 

Subcontractors 

Prime 

Contractors 

DBE 

Subcontractors 

Grant Recipients 

as part of a bid 

or proposal 

package 

EPA 

Form 

6100-

4 

Grant Recipients 

required to have 

prime contractors 

complete the form 

Grant 

Recipients 

Prime 

Contractors 

Grant Recipients 

as part of a bid 

or proposal 

package 

 
SRF Requirements: 
 

Form Requirement Provided By: Completed By: Submitted To: 

EPA 

Form 

6100-2 

Recipients required 

to have prime 

contractors provide 

form to 

Subcontractors 

Prime 

Contractors 

DBE 

Subcontractors 

DOW Project 

Administrator 

EPA 

Form 

6100-3 

Recipients required 

to have prime 

contractors provide 

form to 

Subcontractors 

Prime 

Contractors 

DBE 

Subcontractors 

Dow Project 

Administrator 

w/ATA Package 
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EPA 

Form 

6100-4 

Recipients required 

to have prime 

contractors 

complete the form 

Recipients 
Prime 

Contractors 

DOW Project 

Administrator 

w/ATA Package 

Pay 

Request 

DBE 

Form 

Recipients required 

to have prime 

contractors 

complete the form 

Recipients 
Prime 

Contractors 

DOW Project 

Administrator 

w/EACH 

PAYMENT 
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DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION POLICY 
 

PROJECT NAME:    BID DATE:    
 

1. Name, address and telephone number of contact person on all DBE matters: 

Prime Contractor’s Name:    
Contact Person:    
Address:    
Phone:    
Cell Phone:    
Email:    
Total Contract Amount:    

2. Total dollar amount/percent of contract of MBE participation:    

3. Total dollar amount/percent of contract of WBE participation:    

4. Are certifications* for each MBE/WBE/DBE subcontractor  Yes  No 
enclosed; if no, please explain:    

5. Are MBE/WBE/DBE subcontracts or letters of intent signed by  Yes  No 
both parties enclosed; if no, please explain:    

6. List of MBE Subcontractors: 

Name:    
Contact Person:    
Address:    
Phone:    
Cell Phone:    
Email:    
Type of Contract:    
Work to be Done:    
Amount:    

7. List of WBE Subcontractors: 

Name:    
Contact Person:    
Address:    
Phone:    
Cell Phone:    
Email:    
Type of Contract:    
Work to be Done:    
Amount:    

Attach Additional Sheets, If Necessary 
*Self-certification:  Self certification of MBE/WBE/DBE firms will NOT be accepted as a valid form of certification 
of MBE/WBE/DBE status. 
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8. Information and documentation concerning efforts taken to comply with EPA’s “six good faith efforts” 

(i). Ensure DBE construction firms or material suppliers are made aware of contracting opportunities 
to the fullest extent practicable through outreach and recruitment activities; including placing 
DBEs on solicitation lists and soliciting them whenever they are potential sources.  A good source 
for a list of DBEs is the Kentucky Transportation’s website:  http://transportation.ky.gov/Civil-
Rights-and-Small-Business-Development/Pages/Certified-DBE-Directory.aspx. 

 The prime contractor certifies that a bidders list (see example sheet below) of qualified 
vendors, including DBEs, was developed for current and future solicitations and that the 
list will be maintained.  Submit a copy of the list as documentation. 

(ii). Make information on forthcoming opportunities available to DBEs and arrange time frames for 
contracts and establish delivery schedules, where the requirements permit, in a way that encourages 
and facilitates participation by DBEs in the competitive process; including, whenever possible, 
posting solicitation for bids or proposals for a sufficient amount of time as to receive a competitive 
bid or proposal pool. 

 The prime contractor certifies that every opportunity was provided to a number of DBEs to 
encourage their participation in the competitive process and that an adequate amount of 
time was provided for response. 

a. List each DBE construction firm or material supplier to which a solicitation was 
attempted.  Submit copies of letters, emails, faxes, telecommunication logs, certified mail 
receipts, returned envelopes, certified mail return receipts, etc. as documentation. 

Company name and phone number:    
Area of work expertise:    
Date of any follow-ups and person spoke to:    

b. Advertisements, if applicable:  List each publication in which an announcement or 
notification was placed.  Submit a tear sheet of each announcement from each 
publication as documentation. 

Name of publication:    
Date(s) of advertisement:    
Specific subcontract areas announced:    

c. Other, if applicable:  List each notification method in which an announcement or 
outreach was used; list serve, public meeting, etc.  Submit applicable information to 
document effort. 

Method of notification:    
Date(s) of notification:    

(iii). Consider in the contracting process whether firms competing for large contracts could subcontract 
with DBEs; including dividing total requirements, when economically feasible, into smaller tasks 
or quantities to permit maximum participation by DBEs in the competitive process. 

 The prime contractor certifies that the project was broken into its basic elements (i.e., dirt 
hauling, landscaping, painting, pipe installation, material supplies, etc.) and that a 
determination was made whether it’s economically feasible to bid the elements separately 
and that the analysis of this effort was documented with a short memo to the project file. 
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(iv). Establishing delivery schedules, where the requirement permits, which encourage participation by 
small and minority business, and women’s business enterprises. 

 The prime contractor certifies that they established delivery schedules which would allow 
DBEs to participate in the projects. 

(v). Use the services and assistance of the Small Business Administration (SBA) and the Minority 
Business Development Agency (MBDA) of the U.S. Department of Commerce.  The easiest way to 
utilize the services of SBA and MBDA is to visit their websites:  www.sba.gov and 
www.mbda.gov and use the electronic tools available there or you may send the nearest SBA and 
MBDA office a certified letter that generally describes the solicitation, the dates it will be open, the 
types of vendors you are seeking and applicable Standard Industrial Classification (SIC) or North 
American Industry Classification System (NAIC) codes if known.  You may also use the services 
and assistance of the Procurement Technical Assistance Center (PTAC).  The easiest way to utilize 
the services of PTAC is to send an email:  ptac@ksbdc.org and generally describe the solicitation, 
the dates it will be open, the types of vendors you are seeking and applicable SIC or NAIC codes if 
known. 

 The prime contractor certifies that the assistance of the SBA, MBDA, and/or PTAC was 
utilized.  Submit pages printed off the SBA and MBDA websites which evidence efforts to 
register a solicitation on those sites or submit copies of the letter sent and certified mail 
receipt as documentation; submit copies of emails with PTAC as documentation. 

(vi). If a subcontractor awards any subcontracts, require the subcontractor to take the steps in numbers 
(i) through (v) above. 

 The prime contractor certifies that subcontractors used for this project will be required to 
follow the steps of the “six good faith efforts” as listed above. 

9. Signature and date: 

To the best of my knowledge and belief, all “six good faith efforts” have been met and the information 
contained in this document is true and correct; the document has been duly authorized by the legal 
representative. 

    
Signature Print name and title 

  
Date 
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BIDDER'S LIST FORM 

 
OWNER:  _____________________________________________________________________________         LOAN NO:  ____________________ 

 
PROJECT TITLE:  ______________________________________________________________________         BID DATE:  ____________________ 

 
Instructions: 
1.  This list must include all firms that were solicited for participation, bid on, or quoted for a prime contract or subcontracts under EPA assisted projects, included both DBE’s 
and non DBE’s. 
2.  SRF loan participants must keep the Bidder's List until the project period for the identified loan has ended and no funds are remaining. 
3.  This list must be submitted to DOW in the ATA Package.  Contract Award Approval cannot be given until this form has been received by DOW. 
4.  The following information must be obtained from all prime and subcontractors.  Please complete the form below: 

 
ENTITY'S NAME MAILING ADDRESS CONTACT PERSON PHONE# E-MAIL ADDRESS M/WBE? 
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Attachment Number 13 
 

BONDS AND INSURANCE 
 
The minimum requirements shall be as follows: 
 
Bonding requirements for contracts of $100,000 or less are contained in 40 CFR 31.36(h). 
 
Bond requirements for contracts in excess of $100,000 are: 
 

 Bid guarantee equivalent to five percent of the bid price.  The bid guarantee shall consist 
of a firm commitment such as a certified check or bid bond submitted with the bid; 

 
 Performance bond equal to 100 percent of the contract price, and 
 
 Payment bond equal to 100 percent of the contract price.  Bonds must be obtained from 

companies holding Certificates of Authority as acceptable sureties, issued by the U.S. 
Treasury. 

 
Insurance requirements are contained in the General Conditions of the contract.  In addition to 
the other required insurance, the owner or the contractor, as appropriate, must acquire any flood 
insurance made available by the Federal Emergency Management Agency as required by 44 
CFR Parts 59-79, if construction will take place in a flood hazard area identified by the Federal 
Emergency Management Agency.  The owner’s requirements on Flood Insurance are contained 
in the Special Conditions Section of the Contracts Documents. 
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Attachment Number 14 
 

NOTICE OF INTENT 
 
All construction projects with surface disturbance of more than 1 acre during the period of construction must 
have a KPDES Storm Water General Permit.  The permit can be found at the following web address:  
https://dep.gateway.ky.gov/eForms/default.aspx?FormID=7. 
 
If you have any questions regarding the completion of this form call the Surface Water Permits Branch, at 
(502) 564-3410. 
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Attachment Number 15 
 

Davis-Bacon Wage Rate Requirements  

CWSRF:  The recipient agrees to include in all agreements to provide assistance for the 
construction of treatment works carried out in whole or in part with such assistance made 
available by a State water pollution control revolving fund as authorized by title VI of the 
Federal Water Pollution Control Act (33 U.S.C. 1381 et seq.), or with such assistance made 
available under section 205(m) of that Act (33 U.S.C. 1285(m)), or both, a term and condition 
requiring compliance with the requirements of section 513 of that Act (33 U.S.C. 1372) in all 
procurement contracts and sub-grants, and require that loan recipients, procurement contractors 
and sub-grantees include such a term and condition in subcontracts and other lower tiered 
transactions.  All contracts and subcontracts for the construction of treatment works carried out 
in whole or in part with assistance made available as stated herein shall insert in full in any 
contract in excess of $2,000 the contract clauses as set forth below titled “Wage Rate 
Requirements Under The Consolidated and Further Continuing Appropriations Act, 2013 (P.L. 
113-6)”.  This term and condition applies to all agreements to provide assistance under the 
authorities referenced herein, whether in the form of a loan, bond purchase, grant, or any other 
vehicle to provide financing for a project, where such agreements are executed on or after 
October 30, 2009. 

DWSRF:  The recipient agrees to include in all agreements to provide assistance for any 
construction project carried out in whole or in part with such assistance made available by a 
drinking water treatment revolving loan fund as authorized by section 1452 of the Safe Drinking 
Water Act (42 U.S.C. 300j-12), a term and condition requiring compliance with the requirements 
of section 1450(e) of the Safe Drinking Water Act (42 U.S.C.300j-9(e)) in all procurement 
contracts and sub-grants, and require that loan recipients, procurement contractors and sub-
grantees include such a term and condition in subcontracts and other lower tiered transactions All 
contracts and subcontracts for any construction project carried out in whole or in part with 
assistance made available as stated herein shall insert in full in any contract in excess of $2,000 
the contract clauses as set forth below entitled “Wage Rate Requirements Under The 
Consolidated and Further Continuing Appropriations Act, 2013 (P.L. 113-6)”. This term and 
condition applies to all agreements to provide assistance under the authorities referenced herein, 
whether in the form of a loan, bond purchase, grant, or any other vehicle to provide financing for 
a project, where such agreements are executed on or after October 30, 2009. 
 

Wage Rate Requirements Under The Consolidated and Further Continuing 
Appropriations Act, 2013 (P.L. 113-6) 

 
Preamble 
 
With respect to the Clean Water and Safe Drinking Water State Revolving Funds, EPA provides 
capitalization grants to each State which in turn provides subgrants or loans to eligible entities 
within the State. Typically, the subrecipients are municipal or other local governmental entities 
that manage the funds. For these types of recipients, the provisions set forth under Roman 
Numeral I, below, shall apply. Although EPA and the State remain responsible for ensuring 
subrecipients’ compliance with the wage rate requirements set forth herein, those subrecipients 
shall have the primary responsibility to maintain payroll records as described in Section 3(ii)(A), 
below and for compliance as described in Section I-5. 
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Occasionally, the subrecipient may be a private for profit or not for profit entity. For these types 
of recipients, the provisions set forth in Roman Numeral II, below, shall apply. Although EPA 
and the State remain responsible for ensuring subrecipients’ compliance with the wage rate 
requirements set forth herein, those subrecipients shall have the primary responsibility to 
maintain payroll records as described in Section II-3(ii)(A), below and for compliance as 
described in Section II-5. 
 
I. Requirements Under The Consolidated and Further Continuing Appropriations Act, 
2013 (P.L. 113-6) For Subrecipients That Are Governmental Entities: 
 
The following terms and conditions specify how recipients will assist EPA in meeting its Davis- 
Bacon (DB) responsibilities when DB applies to EPA awards of financial assistance under the 
FY 2013 Continuing Resolution with respect to State recipients and subrecipients that are 
governmental entities. If a subrecipient has questions regarding when DB applies, obtaining the 
correct DB wage determinations, DB provisions, or compliance monitoring, it may contact the 
State recipient. The recipient or subrecipient may also obtain additional guidance from DOL’s 
website at http://www.dol.gov/whd/ 
 
1. Applicability of the Davis- Bacon (DB) prevailing wage requirements. 
 
Under the FY 2013 Continuing Resolution, DB prevailing wage requirements apply to the 
construction, alteration, and repair of treatment works carried out in whole or in part with 
assistance made available by a State water pollution control revolving fund and to any 
construction project carried out in whole or in part by assistance made available by a 
drinking water treatment revolving loan fund. If a subrecipient encounters a unique situation 
at a site that presents uncertainties regarding DB applicability, the subrecipient must discuss 
the situation with the recipient State before authorizing work on that site. 
 
2. Obtaining Wage Determinations. 
 
(a) Subrecipients shall obtain the wage determination for the locality in which a covered activity 
subject to DB will take place prior to issuing requests for bids, proposals, quotes or other 
methods for soliciting contracts (solicitation) for activities subject to DB. These wage 
determinations shall be incorporated into solicitations and any subsequent contracts. Prime 
contracts must contain a provision requiring that subcontractors follow the wage determination 
incorporated into the prime contract. 

 
(i) While the solicitation remains open, the subrecipient shall monitor www.wdol.gov 
weekly to ensure that the wage determination contained in the solicitation remains 
current. The subrecipients shall amend the solicitation if DOL issues a modification 
more than 10 days prior to the closing date (i.e. bid opening) for the solicitation. If 
DOL modifies or supersedes the applicable wage determination less than 10 days 
prior to the closing date, the subrecipients may request a finding from the State 
recipient that there is not a reasonable time to notify interested contractors of the 
modification of the wage determination. The State recipient will provide a report of 
its findings to the subrecipient. 
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(ii) If the subrecipient does not award the contract within 90 days of the closure of the 
solicitation, any modifications or supersedes DOL makes to the wage determination 
contained in the solicitation shall be effective unless the State recipient, at the request 
of the subrecipient, obtains an extension of the 90 day period from DOL pursuant to 
29 CFR 1.6(c)(3)(iv). The subrecipient shall monitor www.wdol.gov on a weekly 
basis if it does not award the contract within 90 days of closure of the solicitation to 
ensure that wage determinations contained in the solicitation remain current. 
 

(b) If the subrecipient carries out activity subject to DB by issuing a task order, work assignment 
or similar instrument to an existing contractor (ordering instrument) rather than by publishing a 
solicitation, the subrecipient shall insert the appropriate DOL wage determination from 
www.wdol.gov into the ordering instrument. 
 
(c) Subrecipients shall review all subcontracts subject to DB entered into by prime contractors to 
verify that the prime contractor has required its subcontractors to include the applicable wage 
determinations. 
 
(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a 
subrecipient’s contract after the award of a contract or the issuance of an ordering instrument if 
DOL determines that the subrecipient has failed to incorporate a wage determination or has used 
a wage determination that clearly does not apply to the contract or ordering instrument.   If this 
occurs, the subrecipient shall either terminate the contract or ordering instrument and issue a 
revised solicitation or ordering instrument or incorporate DOL’s wage determination retroactive 
to the beginning of the contract or ordering instrument by change order.  The subrecipient’s 
contractor must be compensated for any increases in wages resulting from the use of DOL’s 
revised wage determination. 
 
3. Contract and Subcontract provisions. 
 
(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess 
of $2,000 which is entered into for the actual construction, alteration and/or repair, including 
painting and decorating, of a treatment work under the CWSRF or a construction project under 
the DWSRF financed in whole or in part from Federal funds or in accordance with guarantees of 
a Federal agency or financed from funds obtained by pledge of any contract of a Federal agency 
to make a loan, grant or annual contribution (except where a different meaning is expressly 
indicated), and which is subject to the labor standards provisions of any of the acts listed in § 5.1 
or the FY 2013 Continuing Resolution, the following clauses: 
 
(1) Minimum wages. 
 
(i) All laborers and mechanics employed or working upon the site of the work will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or rebate 
on any account (except such payroll deductions as are permitted by regulations issued by the 
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona 
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not 
less than those contained in the wage determination of the Secretary of Labor which is attached 
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to 
exist between the contractor and such laborers and mechanics. 
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Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, 
regular contributions made or costs incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination 
for the classification of work actually performed, without regard to skill, except as provided in § 
5.5(a)(4). Laborers or mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually worked therein: 
Provided, that the employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where it can be easily seen by the 
workers. 
 
Subrecipients may obtain wage determinations from the U.S. Department of Labor’s website,  
www.dol.gov. 
 
(ii)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or 
mechanics, including helpers, which is not listed in the wage determination and which is to be 
employed under the contract shall be classified in conformance with the wage determination. The 
State award official shall approve a request for an additional classification and wage rate and 
fringe benefits therefore only when the following criteria have been met: 
 
(1) The work to be performed by the classification requested is not performed by a classification 
in the wage determination; and 
 
(2) The classification is utilized in the area by the construction industry; and 
 
(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination. 
 
(B) If the contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and the subrecipient(s) agree on the classification and wage rate 
(including the amount designated for fringe benefits where appropriate), documentation of the 
action taken and the request, including the local wage determination shall be sent by the 
subrecipient (s) to the State award official.  The State award official will transmit the request, to 
the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. 
Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator 
concurrently. The Administrator, or an authorized representative, will approve, modify, or 
disapprove every additional classification request within 30 days of receipt and so advise the 
State award official or will notify the State award official within the 30-day period that 
additional time is necessary. 
 
(C) In the event the contractor, the laborers or mechanics to be employed in the classification or 
their representatives, and the subrecipient(s) do not agree on the proposed classification and 
wage rate (including the amount designated for fringe benefits, where appropriate), the award 
official shall refer the request and the local wage determination, including the views of all 
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interested parties and the recommendation of the State award official, to the Administrator for 
determination. The request shall be sent to the EPA DB Regional Coordinator concurrently. The 
Administrator, or an authorized representative, will issue a determination within 30 days of 
receipt of the request and so advise the contracting officer or will notify the contracting officer 
within the 30-day period that additional time is necessary. 
 
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 
paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the 
classification under this contract from the first day on which work is performed in the 
classification. 
 
(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall 
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe 
benefit or an hourly cash equivalent thereof. 
 
(iv) If the contractor does not make payments to a trustee or other third person, the contractor 
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of the contractor, that the applicable 
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the meeting of obligations under the plan 
or program. 
 
(2) Withholding. The subrecipient(s), shall upon written request of the EPA Award Official or an 
authorized representative of the Department of Labor,  withhold or cause to be withheld from the 
contractor under this contract or any other Federal contract with the same prime contractor, or 
any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, 
which is held by the same prime contractor, so much of the accrued payments or advances as 
may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and 
helpers, employed by the contractor or any subcontractor the full amount of wages required by 
the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, 
trainee, or helper, employed or working on the site of the work, all or part of the wages required 
by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or 
owner, take such action as may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds until such violations have ceased. 
 
(3) Payrolls and basic records. 
 
(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the 
course of the work and preserved for a period of three years thereafter for all laborers and 
mechanics working at the site of the work.  Such records shall contain the name, address, and 
social security number of each such worker, his or her correct classification, hourly rates of 
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or 
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), 
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever 
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or 
mechanic include the amount of any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall 
maintain records which show that the commitment to provide such benefits is enforceable, that 
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the plan or program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits. Contractors employing 
apprentices or trainees under approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee programs, the registration of 
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs. 
 
(ii)(A)   The contractor shall submit weekly, for each week in which any contract work is 
performed, a copy of all payrolls to the subrecipient, that is, the entity that receives the sub-grant 
or loan from the State capitalization grant recipient.  Such documentation shall be available on 
request of the State recipient or EPA. As to each payroll copy received, the subrecipient shall 
provide written confirmation in a form satisfactory to the State indicating whether or not the 
project is in compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent 
payroll copies for the specified week. The payrolls shall set out accurately and completely all of 
the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included on the weekly payrolls.  Instead the 
payrolls shall only need to include an individually identifying number for each employee (e.g., 
the last four digits of the employee's social security number). The required weekly payroll 
information may be submitted in any form desired. Optional Form WH-347 is available for this 
purpose from the Wage and Hour Division Web site at 
http://www.dol.gov/whd/forms/wh347instr.htm or its successor site. The prime contractor is 
responsible for the submission of copies of payrolls by all subcontractors. Contractors and 
subcontractors shall maintain the full social security number and current address of each covered 
worker, and shall provide them upon request to the subrecipient(s) for transmission to the State 
or EPA if requested by EPA, the State, the contractor, or the Wage and Hour Division of the 
Department of Labor for purposes of an investigation or audit of compliance with prevailing 
wage requirements. It is not a violation of this section for a prime contractor to require a 
subcontractor to provide addresses and social security numbers to the prime contractor for its 
own records, without weekly submission to the subrecipient(s). 
 
(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the 
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 
employed under the contract and shall certify the following: 
 
(1) That the payroll for the payroll period contains the information required to be provided under 
§5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained 
under §5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and 
complete; 
 
(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on 
the contract during the payroll period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions have been made either directly or 
indirectly from the full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR part 3; 
 
(3) That each laborer or mechanic has been paid not less than the applicable wage rates and 
fringe benefits or cash equivalents for the classification of work performed, as specified in the 
applicable wage determination incorporated into the contract. 
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(C) The weekly submission of a properly executed certification set forth on the reverse side of 
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of 
Compliance” required by paragraph (a)(3)(ii)(B) of this section. 
 
(D) The falsification of any of the above certifications may subject the contractor or 
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 
 
(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of 
this section available for inspection, copying, or transcription by authorized representatives of 
the State, EPA or the Department of Labor, and shall permit such representatives to interview 
employees during working hours on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the Federal agency or State may, after written notice 
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to 
submit the required records upon request or to make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12. 
 
(4) Apprentices and trainees. 
 
(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the 
work they performed when they are employed pursuant to and individually registered in a bona 
fide apprenticeship program registered with the U.S. Department of Labor, Employment and 
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or 
with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his 
or her first 90 days of probationary employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but who has been certified by the 
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship 
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The 
allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be 
greater than the ratio permitted to the contractor as to the entire work force under the registered 
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or 
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the 
wage determination for the classification of work actually performed. In addition, any apprentice 
performing work on the job site in excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed. Where a contractor is performing construction on a project in a locality other 
than that in which its program is registered, the ratios and wage rates (expressed in percentages 
of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered 
program shall be observed. Every apprentice must be paid at not less than the rate specified in 
the registered program for the apprentice's level of progress, expressed as a percentage of the 
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid 
fringe benefits in accordance with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, apprentices must be paid the full 
amount of fringe benefits listed on the wage determination for the applicable classification. If the 
Administrator determines that a different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that determination. In the event the Office 
of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an apprenticeship program, the contractor will 
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no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the 
work performed until an acceptable program is approved. 
 
(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less 
than the predetermined rate for the work performed unless they are employed pursuant to and 
individually registered in a program which has received prior approval, evidenced by formal 
certification by the U.S. Department of Labor, Employment and Training Administration. The 
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be paid at not 
less than the rate specified in the approved program for the trainee's level of progress, expressed 
as a percentage of the journeyman hourly rate specified in the applicable wage determination. 
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If 
the trainee program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program associated with the corresponding 
journeyman wage rate on the wage determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage determination for the classification of 
work actually performed. In addition, any trainee performing work on the job site in excess of 
the ratio permitted under the registered program shall be paid not less than the applicable wage 
rate on the wage determination for the work actually performed. In the event the Employment 
and Training Administration withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved. 
 
(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen 
under this part shall be in conformity with the equal employment opportunity requirements of 
Executive Order 11246, as amended, and 29 CFR part 30. 
 
(5) Compliance with Copeland Act requirements. The contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this contract. 
 
(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines  may 
by appropriate, and also a clause requiring the subcontractors to include these clauses in any 
lower tier subcontracts. The prime contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 
 
(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as 
provided in 29 CFR 5.12. 
 
(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations 
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein 
incorporated by reference in this contract. 
 
(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of 
this contract shall not be subject to the general disputes clause of this contract. Such disputes 
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 
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CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the 
contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of 
Labor, or the employees or their representatives. 
 
(10) Certification of eligibility. 
 
(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any 
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be 
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(1). 
 
(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 
 
(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 
1001. 
 
4. Contract Provision for Contracts in Excess of $100,000. 
 
(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following 
clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an 
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours 
and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by 
Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics 
include watchmen and guards. 
 
(1) Overtime requirements. No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or she is employed 
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic 
receives compensation at a rate not less than one and one-half times the basic rate of pay for all 
hours worked in excess of forty hours in such workweek. 
 
(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the 
clause set forth in paragraph (a)(1) of this section the contractor and any subcontractor 
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work done under contract for the 
District of Columbia or a territory, to such District or to such territory), for liquidated damages. 
Such liquidated damages shall be computed with respect to each individual laborer or mechanic, 
including watchmen and guards, employed in violation of the clause set forth in paragraph (a)(1) 
of this section, in the sum of $10 for each calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in paragraph (a)(1) of this section. 
 
(3) Withholding for unpaid wages and liquidated damages. The subrecipient, upon written 
request of the EPA Award Official or an authorized representative of the Department of Labor, 
shall withhold or cause to be withheld, from any moneys payable on account of work performed 
by the contractor or subcontractor under any such contract or any other Federal contract with the 
same prime contractor, or any other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may 
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be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for 
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of 
this section. 
 
(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in paragraph (a)(1) through (4) of this section and also a clause requiring the subcontractors 
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible 
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
paragraphs (a)(1) through (4) of this section. 
 
(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the 
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29 
CFR 5.1, the Subrecipient shall insert a clause requiring that the contractor or subcontractor shall 
maintain payrolls and basic payroll records during the course of the work and shall preserve 
them for a period of three years from the completion of the contract for all laborers and 
mechanics, including guards and watchmen, working on the contract. Such records shall contain 
the name and address of each such employee, social security number, correct classifications, 
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and 
actual wages paid. Further, the Subrecipient shall insert in any such contract a clause providing 
that the records to be maintained under this paragraph shall be made available by the contractor 
or subcontractor for inspection, copying, or transcription by authorized representatives of the 
(write the name of agency) and the Department of Labor, and the contractor or subcontractor will 
permit such representatives to interview employees during working hours on the job. 
 
5. Compliance Verification. 
 
(a) The subrecipient shall periodically interview a sufficient number of employees entitled to DB 
prevailing wages (covered employees) to verify that contractors or subcontractors are paying the 
appropriate wage rates.  As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in 
confidence. The subrecipient must use Standard Form 1445 (SF 1445) or equivalent 
documentation to memorialize the interviews.  Copies of the SF 1445 are available from EPA on 
request. 
 
(b) The subrecipient shall establish and follow an interview schedule based on its assessment of 
the risks of noncompliance with DB posed by contractors or subcontractors and the duration of 
the contract or subcontract. Subrecipients must conduct more frequent interviews if the initial 
interviews or other information indicates that there is a risk that the contractor or subcontractor is 
not complying with DB .  Subrecipients shall immediately conduct necessary interviews in 
response to an alleged violation of the prevailing wage requirements.  All interviews shall be 
conducted in confidence. 
 
(c) The subrecipient shall periodically conduct spot checks of a representative sample of weekly 
payroll data to verify that contractors or subcontractors are paying the appropriate wage rates. 
The subrecipient shall establish and follow a spot check schedule based on its assessment of the 
risks of noncompliance with DB posed by contractors or subcontractors and the duration of the 
contract or subcontract.  At a minimum, if practicable, the subrecipient should spot check payroll 
data within two weeks of each contractor or subcontractor’s submission of its initial payroll data 
and two weeks prior to the completion date the contract or subcontract. Subrecipients must 
conduct more frequent spot checks if the initial spot check or other information indicates that 
there is a risk that the contractor or subcontractor is not complying with DB. In addition, during 
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the examinations the subrecipient shall verify evidence of fringe benefit plans and payments 
thereunder by contractors and subcontractors who claim credit for fringe benefit contributions. 
 
(d) The subrecipient shall periodically review contractors and subcontractor’s use of apprentices 
and trainees to verify registration and certification with respect to apprenticeship and training 
programs approved by either the U.S Department of Labor or a state, as appropriate, and that 
contractors and subcontractors are not using disproportionate numbers of, laborers, trainees and 
apprentices.  These reviews shall be conducted in accordance with the schedules for spot checks 
and interviews described in Item 5(b) and (c) above. 
 
(e) Subrecipients must immediately report potential violations of the DB prevailing wage 
requirements to the EPA DB contact listed above and to the appropriate DOL Wage and Hour 
District Office listed at http://www.dol.gov/contacts/whd/america2.htm. 
 
 
II.  Requirements Under The Consolidated and further Cntinuing Appropriations Act, 
2013 (P.L. 113-6) For Subrecipients That Are Not Governmental Agencies 
 
The following terms and conditions specify how recipients will assist EPA in meeting its DB 
responsibilities when DB applies to EPA awards of financial assistance under the FY2013 
Continuing Resolution with respect to subrecipients that are not governmental entities.  If a 
subrecipient has questions regarding when DB applies, obtaining the correct DB wage 
determinations, DB provisions, or compliance monitoring, it may contact the State recipient for 
guidance.   The recipient or subrecipient may also obtain additional guidance from DOL’s web 
site at http://www.dol.gov/whd/. 
 
 
Under these terms and conditions, the subrecipient must submit its proposed DB wage 
determinations to the State recipient for approval prior to including the wage 
determination in any solicitation, contract task orders, work assignments, or similar 
instruments to existing contractors. 
 
1. Applicability of the Davis- Bacon (DB) prevailing wage requirements. 
 
Under the FY 2013 Continuing Resolution, Davis-Bacon prevailing wage requirements apply to 
the construction, alteration, and repair of treatment works carried out in whole or in part with 
assistance made available by a State water pollution control revolving fund and to any 
construction project carried out in whole or in part by assistance made available by a drinking 
water treatment revolving loan fund.   If a subrecipient encounters a unique situation at a site that 
presents uncertainties regarding DB applicability, the subrecipient must discuss the situation with 
the recipient State before authorizing work on that site. 
 
2. Obtaining Wage Determinations. 
 
(a) Subrecipients must obtain proposed wage determinations for specific localities at 
www.wdol.gov.  After the Subrecipient obtains its proposed wage determination, it must submit 
the wage determination to (insert contact information for State recipient DB point of contact for 
wage determination) for approval prior to inserting the wage determination into a solicitation, 
contract or issuing task orders, work assignments or similar instruments to existing contractors 
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(ordering instruments unless subsequently directed otherwise by the State recipient Award 
Official). 
 
(b) Subrecipients shall obtain the wage determination for the locality in which a covered  activity 
subject to DB will take place prior to issuing requests for bids, proposals, quotes or other 
methods for soliciting contracts (solicitation) for activities subject to DB.  These wage 
determinations shall be incorporated into solicitations and any subsequent contracts.  Prime 
contracts must contain a provision requiring that subcontractors follow the wage determination 
incorporated into the prime contract. 
 
(i) While the solicitation remains open, the subrecipient shall monitor www.wdol.gov on a 
weekly basis to ensure that the wage determination contained in the solicitation remains current.  
The subrecipients shall amend the solicitation if DOL issues a modification more than 10 days 
prior to the closing date (i.e. bid opening) for the solicitation.  If DOL modifies or supersedes the 
applicable wage determination less than 10 days prior to the closing date, the subrecipients may 
request a finding from the State recipient that there is not a reasonable time to notify interested 
contractors of the modification of the wage determination.  The State recipient will provide a 
report of its findings to the subrecipient. 
 
(ii) If the subrecipient does not award the contract within 90 days of the closure of the 
solicitation, any modifications or supersedes DOL makes to the wage determination contained in 
the solicitation shall be effective unless the State recipient, at the request of the subrecipient, 
obtains an extension of the 90 day period from DOL pursuant to 29 CFR 1.6(c)(3)(iv).  The 
subrecipient shall monitor www.wdol.gov on a weekly basis if it does not award the contract 
within 90 days of closure of the solicitation to ensure that wage determinations contained in the 
solicitation remain current. 
 
(c) If the subrecipient carries out activity subject to DB by issuing a task order, work assignment 
or similar instrument to an existing contractor (ordering instrument) rather than by publishing a 
solicitation, the subrecipient shall insert the appropriate DOL wage determination from 
www.wdol.gov into the ordering instrument. 
 
(c) Subrecipients shall review all subcontracts subject to DB entered into by prime contractors to 
verify that the prime contractor has required its subcontractors to include the applicable wage 
determinations. 
 
(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a 
subrecipient’s contract after the award of a contract or the issuance of an ordering instrument if 
DOL determines that the subrecipient has failed to incorporate a wage determination or has used 
a wage determination that clearly does not apply to the contract or ordering instrument.   If this 
occurs, the subrecipient shall either terminate the contract or ordering instrument and issue a 
revised solicitation or ordering instrument or incorporate DOL’s wage determination retroactive 
to the beginning of the contract or ordering instrument by change order.  The subrecipient’s 
contractor must be compensated for any increases in wages resulting from the use of DOL’s 
revised wage determination. 
 
3. Contract and Subcontract provisions. 
 
(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess 
of $2,000 which is entered into for the actual construction, alteration and/or repair, including 
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painting and decorating, of a treatment work under the CWSRF or a construction project under 
the DWSRF financed in whole or in part from Federal funds or in accordance with guarantees of 
a Federal agency or financed from funds obtained by pledge of any contract of a Federal agency 
to make a loan, grant or annual contribution (except where a different meaning is expressly 
indicated), and which is subject to the labor standards provisions of any of the acts listed in § 5.1 
or the FY 2013 Continuing Resolution, the following clauses: 
 
(1) Minimum wages. 
 
(i) All laborers and mechanics employed or working upon the site of the work, will be paid 
unconditionally and not less often than once a week, and without subsequent deduction or rebate 
on any account (except such payroll deductions as are permitted by regulations issued by the 
Secretary of Labor under the Copeland Act (29 CFR part 3) ), the full amount of wages and bona 
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not 
less than those contained in the wage determination of the Secretary of Labor which is attached 
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to 
exist between the contractor and such laborers and mechanics. 
 
Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also, 
regular contributions made or costs incurred for more than a weekly period (but not less often 
than quarterly) under plans, funds, or programs which cover the particular weekly period, are 
deemed to be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination 
for the classification of work actually performed, without regard to skill, except as provided in § 
5.5(a)(4). Laborers or mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually worked therein: 
Provided, that the employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional 
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at 
the site of the work in a prominent and accessible place where it can be easily seen by the 
workers. 
 
Subrecipients may obtain wage determinations from the U.S. Department of Labor’s web site, 
www.dol.gov. 
 
(ii)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or 
mechanics, including helpers, which is not listed in the wage determination and which is to be 
employed under the contract shall be classified in conformance with the wage determination. The 
State award official shall approve a request for an additional classification and wage rate and 
fringe benefits therefore only when the following criteria have been met: 
 
(1) The work to be performed by the classification requested is not performed by a classification 
in the wage determination; and 
 
(2) The classification is utilized in the area by the construction industry; and 
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(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable 
relationship to the wage rates contained in the wage determination. 
 
(B) If the contractor and the laborers and mechanics to be employed in the classification (if 
known), or their representatives, and the subrecipient(s) agree on the classification and wage rate 
(including the amount designated for fringe benefits where appropriate), documentation of the 
action taken and the request, including the local wage determination shall be sent by the 
subrecipient(s) to the State award official.  The State award official will transmit the report, to 
the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. 
Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator 
concurrently. The Administrator, or an authorized representative, will approve, modify, or 
disapprove every additional classification request within 30 days of receipt and so advise the 
State award official or will notify the State award official within the 30-day period that 
additional time is necessary. 
 
(C) In the event the contractor, the laborers or mechanics to be employed in the classification or 
their representatives, and the and the subrecipient(s) do not agree on the proposed classification 
and wage rate (including the amount designated for fringe benefits, where appropriate), the 
award official shall refer the request, and the local wage determination, including the views of all 
interested parties and the recommendation of the State award official, to the Administrator for 
determination. The request shall be sent to the EPA Regional Coordinator concurrently. The 
Administrator, or an authorized representative, will issue a determination within 30 days of 
receipt of the request and so advise the contracting officer or will notify the contracting officer 
within the 30-day period that additional time is necessary. 
 
(D) The wage rate (including fringe benefits where appropriate) determined pursuant to 
paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the 
classification under this contract from the first day on which work is performed in the 
classification. 
 
(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or 
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall 
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe 
benefit or an hourly cash equivalent thereof. 
 
(iv) If the contractor does not make payments to a trustee or other third person, the contractor 
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of the contractor, that the applicable 
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the 
contractor to set aside in a separate account assets for the meeting of obligations under the plan 
or program. 
 
(2) Withholding. The subrecipient(s) shall upon written request of the EPA Award Official or an 
authorized representative of the Department of Labor, withhold or cause to be withheld from the 
contractor under this contract or any other Federal contract with the same prime contractor, or 
any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements, 
which is held by the same prime contractor, so much of the accrued payments or advances as 
may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and 
helpers, employed by the contractor or any subcontractor the full amount of wages required by 
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the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, 
trainee, or helper, employed or working on the site of the work, all or part of the wages required 
by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or 
owner, take such action as may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds until such violations have ceased. 
 
(3) Payrolls and basic records. 
 
(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the 
course of the work and preserved for a period of three years thereafter for all laborers and 
mechanics working at the site of the work. Such records shall contain the name, address, and 
social security number of each such worker, his or her correct classification, hourly rates of 
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or 
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act), 
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever 
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or 
mechanic include the amount of any costs reasonably anticipated in providing benefits under a 
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall 
maintain records which show that the commitment to provide such benefits is enforceable, that 
the plan or program is financially responsible, and that the plan or program has been 
communicated in writing to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits. Contractors employing 
apprentices or trainees under approved programs shall maintain written evidence of the 
registration of apprenticeship programs and certification of trainee programs, the registration of 
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs. 
 
(ii)(A) The contractor shall submit weekly, for each week in which any contract work is 
performed, a copy of all payrolls to the subrecipient, that is, the entity that receives the sub-grant 
or loan from the State capitalization grant recipient.  Such documentation shall be available on 
request of the State recipient or EPA. As to each payroll copy received, the subrecipient shall 
provide written confirmation in a form satisfactory to the State indicating whether or not the 
project is in compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent 
payroll copies for the specified week. The payrolls shall set out accurately and completely all of 
the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social 
security numbers and home addresses shall not be included on the weekly payrolls.  Instead the 
payrolls shall only need to include an individually identifying number for each employee (e.g., 
the last four digits of the employee's social security number). The required weekly payroll 
information may be submitted in any form desired. Optional Form WH-347 is available for this 
purpose from the Wage and Hour Division Web site at http://www.dol.gov/ 
whd/forms/wh347instr.htm or its successor site. The prime contractor is responsible for the 
submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall 
maintain the full social security number and current address of each covered worker, and shall 
provide them upon request to the subrecipient(s) for transmission to the State or EPA if 
requested by EPA , the State, the contractor, or the Wage and Hour Division of the Department 
of Labor for purposes of an investigation or audit of compliance with prevailing wage 
requirements. It is not a violation of this section for a prime contractor to require a subcontractor 
to provide addresses and social security numbers to the prime contractor for its own records, 
without weekly submission to the subrecipient(s). 
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(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the 
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 
employed under the contract and shall certify the following: 
 
(1) That the payroll for the payroll period contains the information required to be provided under 
§ 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained 
under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and 
complete; 
 
(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on 
the contract during the payroll period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions have been made either directly or 
indirectly from the full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR part 3; 
 
(3) That each laborer or mechanic has been paid not less than the applicable wage rates and 
fringe benefits or cash equivalents for the classification of work performed, as specified in the 
applicable wage determination incorporated into the contract. 
 
(C) The weekly submission of a properly executed certification set forth on the reverse side of 
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of 
Compliance” required by paragraph (a)(3)(ii)(B) of this section. 
 
(D) The falsification of any of the above certifications may subject the contractor or 
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of 
title 31 of the United States Code. 
 
(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of 
this section available for inspection, copying, or transcription by authorized representatives of 
the State, EPA or the Department of Labor, and shall permit such representatives to interview 
employees during working hours on the job. If the contractor or subcontractor fails to submit the 
required records or to make them available, the Federal agency or State may, after written notice 
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to 
submit the required records upon request or to make such records available may be grounds for 
debarment action pursuant to 29 CFR 5.12. 
 
(4) Apprentices and trainees. 
 
(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the 
work they performed when they are employed pursuant to and individually registered in a bona 
fide apprenticeship program registered with the U.S. Department of Labor, Employment and 
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or 
with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his 
or her first 90 days of probationary employment as an apprentice in such an apprenticeship 
program, who is not individually registered in the program, but who has been certified by the 
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship 
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The 
allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be 
greater than the ratio permitted to the contractor as to the entire work force under the registered 
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program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or 
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the 
wage determination for the classification of work actually performed. In addition, any apprentice 
performing work on the job site in excess of the ratio permitted under the registered program 
shall be paid not less than the applicable wage rate on the wage determination for the work 
actually performed. Where a contractor is performing construction on a project in a locality other 
than that in which its program is registered, the ratios and wage rates (expressed in percentages 
of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered 
program shall be observed. Every apprentice must be paid at not less than the rate specified in 
the registered program for the apprentice's level of progress, expressed as a percentage of the 
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid 
fringe benefits in accordance with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, apprentices must be paid the full 
amount of fringe benefits listed on the wage determination for the applicable classification. If the 
Administrator determines that a different practice prevails for the applicable apprentice 
classification, fringes shall be paid in accordance with that determination. In the event the Office 
of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an apprenticeship program, the contractor will 
no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the 
work performed until an acceptable program is approved. 
 
(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less 
than the predetermined rate for the work performed unless they are employed pursuant to and 
individually registered in a program which has received prior approval, evidenced by formal 
certification by the U.S. Department of Labor, Employment and Training Administration. The 
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan 
approved by the Employment and Training Administration. Every trainee must be paid at not 
less than the rate specified in the approved program for the trainee's level of progress, expressed 
as a percentage of the journeyman hourly rate specified in the applicable wage determination. 
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If 
the trainee program does not mention fringe benefits, trainees shall be paid the full amount of 
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour 
Division determines that there is an apprenticeship program associated with the corresponding 
journeyman wage rate on the wage determination which provides for less than full fringe benefits 
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and 
participating in a training plan approved by the Employment and Training Administration shall 
be paid not less than the applicable wage rate on the wage determination for the classification of 
work actually performed. In addition, any trainee performing work on the job site in excess of 
the ratio permitted under the registered program shall be paid not less than the applicable wage 
rate on the wage determination for the work actually performed. In the event the Employment 
and Training Administration withdraws approval of a training program, the contractor will no 
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work 
performed until an acceptable program is approved. 
 
(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen 
under this part shall be in conformity with the equal employment opportunity requirements of 
Executive Order 11246, as amended, and 29 CFR part 30. 
 
(5) Compliance with Copeland Act requirements. The contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this contract. 
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(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines  may 
by appropriate, and also a clause requiring the subcontractors to include these clauses in any 
lower tier subcontracts. The prime contractor shall be responsible for the compliance by any 
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 
 
(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as 
provided in 29 CFR 5.12. 
 
(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations 
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein 
incorporated by reference in this contract. 
 
(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of 
this contract shall not be subject to the general disputes clause of this contract. Such disputes 
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29 
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the 
contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of 
Labor, or the employees or their representatives. 
 
(10) Certification of eligibility. 
 
(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any 
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be 
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(1). 
 
(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1). 
 
(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 
1001. 
 
4. Contract Provision for Contracts in Excess of $100,000. 
 
(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following 
clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an 
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours 
and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by 
Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics 
include watchmen and guards. 
 
(1) Overtime requirements. No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or she is employed 
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic 
receives compensation at a rate not less than one and one-half times the basic rate of pay for all 
hours worked in excess of forty hours in such workweek. 

Exhibit 9
Page 213 of 259



DOW– February 2014 
 55 

 
(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the 
clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor 
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work done under contract for the 
District of Columbia or a territory, to such District or to such territory), for liquidated damages. 
Such liquidated damages shall be computed with respect to each individual laborer or mechanic, 
including watchmen and guards, employed in violation of the clause set forth in paragraph (b)(1) 
of this section, in the sum of $10 for each calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in paragraph (b)(1) of this section. 
 
(3) Withholding for unpaid wages and liquidated damages. The subrecipient shall upon the 
request of the EPA Award Official or an authorized representative of the Department of Labor, 
withhold or cause to be withheld, from any moneys payable on account of work performed by 
the contractor or subcontractor under any such contract or any other Federal contract with the 
same prime contractor, or any other federally-assisted contract subject to the Contract Work 
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may 
be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for 
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (a)(2) of 
this section. 
 
(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors 
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible 
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in 
paragraphs (b)(1) through (4) of this section. 
 
(c) In addition to the clauses contained in Item 3, above, in any contract subject only to the 
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in  29 
CFR 5.1, the Subrecipient shall insert a clause requiring that the contractor or subcontractor shall 
maintain payrolls and basic payroll records during the course of the work and shall preserve 
them for a period of three years from the completion of the contract for all laborers and 
mechanics, including guards and watchmen, working on the contract. Such records shall contain 
the name and address of each such employee, social security number, correct classifications, 
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and 
actual wages paid. Further, the Subrecipient shall insert in any such contract a clause providing 
that the records to be maintained under this paragraph shall be made available by the contractor 
or subcontractor for inspection, copying, or transcription by authorized representatives of the 
(write the name of agency) and the Department of Labor, and the contractor or subcontractor will 
permit such representatives to interview employees during working hours on the job. 
 
5. Compliance Verification. 
 
(a) The subrecipient shall periodically interview a sufficient number of employees entitled to DB 
prevailing wages (covered employees) to verify that contractors or subcontractors are paying the 
appropriate wage rates.  As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in 
confidence. The subrecipient must use Standard Form 1445 (SF 1445) or equivalent 
documentation to memorialize the interviews.  Copies of the SF 1445 are available from EPA on 
request. 
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(b) The subrecipient shall establish and follow an interview schedule based on its assessment of 
the risks of noncompliance with DB posed by contractors or subcontractors and the duration of 
the contract or subcontract. Subrecipients must conduct more frequent interviews if the initial 
interviews or other information indicates that there is a risk that the contractor or subcontractor is 
not complying with DB.  Subrecipients shall immediately conduct necessary interviews in 
response to an alleged violation of the prevailing wage requirements.  All interviews shall be 
conducted in confidence. 
 
(c) The subrecipient shall periodically conduct spot checks of a representative sample of weekly 
payroll data to verify that contractors or subcontractors are paying the appropriate wage rates. 
The subrecipient shall establish and follow a spot check schedule based on its assessment of the 
risks of noncompliance with DB posed by contractors or subcontractors and the duration of the 
contract or subcontract.  At a minimum, if practicable the subrecipient should spot check payroll 
data within two weeks of each contractor or subcontractor’s submission of its initial payroll data 
and two weeks prior to the completion date the contract or subcontract. Subrecipients must 
conduct more frequent spot checks if the initial spot check or other information indicates that 
there is a risk that the contractor or subcontractor is not complying with DB . In addition, during 
the examinations the subrecipient shall verify evidence of fringe benefit plans and payments 
thereunder by contractors and subcontractors who claim credit for fringe benefit contributions. 
 
(d) The subrecipient shall periodically review contractors and subcontractors use of apprentices 
and trainees to verify registration and certification with respect to apprenticeship and training 
programs approved by either the U.S Department of Labor or a state, as appropriate, and that 
contractors and subcontractors are not using disproportionate numbers of, laborers, trainees and 
apprentices.  These reviews shall be conducted in accordance with the schedules for spot checks 
and interviews described in Item 5(b) and (c) above. 
 
(e) Subrecipients must immediately report potential violations of the DB prevailing wage 
requirements to the EPA DB contact listed above and to the appropriate DOL Wage and Hour 
District Office listed at http://www.dol.gov/whd/america2.htm or its successor site. 
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SECTION 1 
 

GENERAL REQUIREMENTS  
 
 

1.01  SUMMARY OF WORK 
 
  The work to be accomplished under this contract consists of erecting one 
400,000 gallon elevated water storage tank, the demolition of an existing 150,000 gallon 
standpipe and related work as shown on the drawings and specified as follows.   
 
 
1.02  DESIGNATION OF PARTIES 
 
  All references in the specifications, contract documents, and drawings to 
OWNER shall mean the Crittenden-Livingston County Water District; 620 East Main 
Street; Salem, Kentucky 42078.     
 
  All references to ENGINEER shall mean Stigall Engineering Associates, 
Inc.; 4117 Hillsboro Pike, Suite 206; Nashville, Tennessee 37215.     
 
 
1.03  ENUMERATION OF DRAWINGS, SPECIFICATIONS, AND  
  ADDENDA 
 
  Drawings       Sheet No. 
 
  Cover Sheet        1 
  Plans, Sections and Details                                  2-4 
   
  Specifications 
 
  See TABLE OF CONTENTS 
 
 
1.04  ACCESS TO, OR INSPECTION OF, THE WORK 
 
  Representatives of the Kentucky Division of Water and local agencies 
shall at all times have full access to the project site for inspection of the work 
accomplished under this contract and for inspection of all materials intended for use 
under this contract.  The contractor shall provide proper facilities for such access and 
inspection.  
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1.05  UTILITIES REQUIRED BY CONTRACTOR 
 
  ALL water, electric current, and/or utility service required by the 
contractor shall be furnished at his own expense. 
 
 
1.06  TAXES 
 
  Proposals shall be made to include any applicable taxes on payrolls, 
materials, equipment, vehicles, utilities, etc., including Kentucky State Sales Taxes, and 
shall include compensation for such taxes on all work under this contract. 
 
 
1.07  WORK ON PRIVATE PROPERTY 
 
  Where fences, rock walls, etc. are removed, damaged, or disturbed in the 
course of the work in this Contract, they shall be replaced at the contractor's expense to as 
good (or better) condition as existed prior to disturbance. 
 
  Where ditches or excavations cross lawns, the sod shall be removed 
carefully and replaced when backfilling has been completed.  If sod is damaged or not 
handled properly, it shall be replaced with new sod equal to existing sod at the 
contractor's expense.  This sodding is NOT a separate pay item. 
 
 
1.08  TRAFFIC MAINTAINED 
 
  Traffic shall be maintained on all highways and streets at all times during 
construction of pipe lines across or along said highways and streets.  Access to all 
existing facilities shall also be kept open. 
 
 
1.09  SANITARY FACILITIES 
 
  The contractor shall furnish, install, and maintain ample sanitary facilities 
for the workmen.  As the needs arise, enclosed temporary toilets, meeting Federal and 
State safety and health standards (in sufficient numbers) shall be placed as directed by the 
Engineer.   
 
  Drinking water shall be provided from a proven safe source so piped or 
transported as to be kept clean and fresh and served from single service containers of 
satisfactory type. 
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1.10  "AS BUILT" DRAWINGS 
 
  The contractor shall obtain from the Engineer one set of blue line prints of 
the Drawings.  These prints shall be kept and maintained in good condition at the project 
site and a qualified representative of the contractor shall enter upon these prints, from day 
to day, the actual "as built" records of the construction progress.  Entries and notations 
shall be made in a neat and legible manner and these prints shall be delivered to the 
Engineer upon completion of the construction.  Approval for final payment will be 
contingent upon compliance with this provision. 
 
 
1.11  DRAWINGS AND INFORMATION TO BE FURNISHED BY   
  CONTRACTOR 
 
  The contractor shall furnish to the Engineer for a review SIX (6) SETS OF 
SHOP DRAWINGS and descriptive literature for all manufactured or fabricated items.  
Performance curves and detailed information on materials shall be provided when 
requested by the Engineer.  Additional information, such as special drawings, schedules, 
calculations, and curves shall be provided when requested by the Engineer or when 
specifically required in the technical specifications.  Submittals for all electrically 
operated items (including instrumentation and controls) shall include complete wiring 
diagrams showing leads, runs, number of wires, wire size, color coding, all terminations 
and connections, and coordination with related equipment. 
 
  The term shop drawings shall mean drawings, prints, descriptive literature, 
test reports, samples, calculations, schedules, materials lists and information, and items of 
similar meaning.  NO material shall be fabricated or shipped unless the applicable 
drawings or submittals have been reviewed by the Engineer. 
 
  The contractor shall review and check drawings and submittals.  He shall 
indicate his approval by initials and date, and shall also REFERENCE EACH TO THE 
APPLICABLE ITEM, SECTION, OR DIVISION OF THE SPECIFICATIONS.  If the 
drawings or submittals deviate from the Drawings, the contractor shall advise the 
Engineer (in writing) of the deviation and the reasons therefore. 
 
  In the event the contractor obtains the Engineer's acceptance for the use of 
materials or equipment other than that which is shown on the Drawings or specified, the 
contractor shall (at his own expense and using methods acceptable to the Engineer) make 
any changes to structures, piping, electrical work, etc., that may be necessary to 
accommodate this equipment. 
 
  Review by the Engineer of shop drawings or submittals of material and 
equipment shall not relieve the contractor from the responsibility of furnishing same of 
proper dimension, size, quality, quantity, materials, and all performance characteristics to 
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efficiently perform the requirements and intent of the Drawings.  Review shall not relieve 
the contractor from responsibility for errors of any kind on the shop drawings.  Review is 
intended only to assure conformance with the design concept of the project and 
compliance with the information given in the Drawings. 
 
  Review of shop drawings shall not be construed as releasing the contractor 
from the responsibility of complying with the specifications. 
 
 
1.12  COMPLIANCE WITH SAFETY REGULATIONS 
 
  The equipment items furnished shall comply with all governing Federal 
and State laws regarding safety, including all requirements of the Occupational Safety and 
Health Act of 1970 (OSHA), and including the 1985 revisions. 
 
 
1.13  BLASTING 
 
  All blasting operations shall be conducted in strict accordance with 
Municipal and County ordinances and State Laws. 
 
  All explosives shall be stored in conformity with said ordinances, laws, 
and safety regulations.  No blasting shall be done within five feet or any water mains, gas 
lines, telephone, electric, or any other underground utility lines, except with light charges 
of explosives.  Any damage done by blasting is the responsibility of the contractor and 
shall be promptly and satisfactorily repaired by him. 
 
  To implement these requirements, and unless otherwise required by 
ordinance or law, each excavation crew shall be provided with two metal boxes equipped 
with suitable locks.  One of these boxes shall always be locked except when in actual use.  
They shall be painted a bright color and stenciled with appropriate warning signs.  At 
night, explosives and caps shall be stored in separate magazines. 
 
  All shots shall be covered with rope, heavy timber, or steel blasting mats 
to prevent flying material.  Unless otherwise specified or directed, delay caps shall be 
used to reduce earth vibrations and noise.  In sparsely populated areas, the Engineer may 
permit the contractor to use regular type caps. 
 
  The contractor shall keep a blasting log and (for each blast) shall record 
the date, time of blast, number of holes, type of explosive, number of delays, amount of 
charge per delay, stemming, and number and type of caps.  An inventory of all explosives 
handled and stored also shall be kept. 
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  Blasting operations shall be covered by comprehensive general liability 
insurance or separate public liability insurance to cover blasting as set forth in Paragraph 
4 of the Supplemental General Conditions.  
 
  All blasting shall be supervised and performed by qualified personnel. 
 
 
1.14  LINES AND GRADES 
 
  The Engineer will lay out the axes of all structures and set permanent hubs 
marking these lines.  The Engineer will also set a bench mark, or marks, near the site of 
all structures and furnish the contractor with the elevation of same.  The contractor shall 
be responsible for all other lines and grades required for the construction of structures. 
 
  When water lines and other such pressure pipelines are involved, the 
Engineer will mark the location of these lines on the ground, however any detailed layout 
(including that required for establishing the grade of the pipeline) shall be accomplished 
by the contractor.  If bench levels are required for reference, these will be established by 
the Engineer. 
 
  The contractor shall furnish all materials, stakes, and grade boards that are 
required for layout by the contractor's forces.  In addition, the contractor shall furnish any 
aides required in marking the locations of the various facilities on the ground, 
establishing bench levels, and determining as-built conditions after the work is 
completed.  The contractor's personnel engaged in the layout work described herein and 
the aides furnished to the Engineer shall be fully capable of performing the duties set out 
herein and shall be fully qualified as chief and/or chainmen, as required. 
 
 
1.15  OBSTRUCTIONS 
 
  In cases where storm sewers, sanitary sewers, gas lines, water lines, 
telephone lines, electric lines, or other underground structures are encountered, they shall 
not be disturbed, displaced, or molested unless necessary, in which case they shall be 
replaced in as good condition as found as quickly as possible.  All such lines or 
underground structures damaged or molested in the construction shall be replaced at the 
contractor's expense, unless (in the opinion of the Engineer) such damage was caused 
through no fault of the contractor. 
 
  The contractor shall notify the utility companies prior to excavation 
adjacent to their facilities. 
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1.16  TESTING 
 
  Testing shall be in accordance with the requirements of Part I of the 
General Specifications except that the cost of ALL testing shall be borne by the 
contractor. 
 
1.17  GUARANTEE 
 
  The contractor shall guarantee all workmanship and materials and shall 
comply with the requirements of Paragraph 29 of the General Conditions. 
 
 
1.18  FINAL CLEANING UP 
 
  The work will not be considered as completed and final payment made 
until all final cleaning up has been done by the contractor in a manner satisfactory to the 
Engineer. 
 

END OF SECTION 
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SECTION 2 
 

400,000 GALLON ELEVATED WATER STORAGE TANK 
 
 
2.01  SCOPE 
 
  The work to be performed under this section consists of furnishing all 
materials, labor, tools, accessories, and any other service necessary to design, 
manufacture, deliver, erect, and paint an all-welded steel, elevated water storage tank.  All 
aspects of the elevated tank shall comply with the latest edition of American Water 
Works Association Standard D100.  The tank is to be complete with all accessories as 
specified herein. 
 
  Each bidder is to submit a preliminary design sketch with his proposal 
showing sizes of supporting and bracing members, plate thickness and dimensions of the 
tank, including foundation plans. 
 
 
2.02  TYPE OF STRUCTURE 
 
  The elevated tank shall be a double ellipsoidal tank by Caldwell Tank, 
Inc., Phoenix Fabricators, Inc., or equal. 
 
 
2.03  DESIGN LOADS 
 
  The tank and supporting tower shall be designed to safely withstand the 
following loads and forces acting separately or together: 
 
 (a) Weight of the structure, 
 (b) Weight of the water in the tank, 
 (c) Wind stresses incurred by wind blowing at the rate of 100 mph in any 

direction, 
 (d) Seismic loadings for Zone 1 of AWWA D100-79, and 
 (e) Snowload minimum of 25 pounds per square foot. 
 
 
2.04  FOUNDATIONS 
 
  Suitable concrete foundations for the tank will be included in the lump 
sum price for the tank.  Detailed foundation plans shall be furnished by the successful 
Contractor. 
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  The results of a site investigation and foundation engineering evaluation 
report for the tank site has been performed by the Owner. Bidder is to utilize the 
recommendation of the geotechnical engineering report. 
 
 
2.05  SITE WORK AND EARTHWORK 
 
  The work to be done under this paragraph includes the furnishing and 
paying for all tools, labor, equipment, and materials necessary to perform the site work as 
shown on the drawings. 
 
  Clearing and grubbing shall consist of removing all bushes, stumps, roots, 
etc. or any other objectionable material in the areas to be graded or filled.  All depressions 
created by grubbing, except in excavated areas, shall be backfilled with suitable material 
and graded to match the proposed contours. 
 
  The contractor is to provide (at the contractor’s expense) a testing 
laboratory approved by the Engineer to perform soil testing and inspection for quality 
control testing during earthwork operations.  Test results shall provide the following 
information regarding borrow sites and borrow material: 
 
  (a) location of borrow site, 
  (b) date, 
  (c) soil classification, 
  (d) moisture content, 
  (e) moisture-density relationship curve, and 

(f)        maximum compaction density. 
 
  Determination of optimum moisture and maximum density will be made 
in accordance with ASTM D-698.  The determination of the density of the soil in place 
will be in accordance with an approved AASHTO method.  Testing of each layer after 
placement and compaction shall be taken in four locations.  Each layer shall be 
compacted to the required density before material for the next succeeding layer is placed. 
 
  If in the opinion of the Engineer (based upon laboratory tests and 
inspections) any subgrade or fill has been placed below the specified density, the 
contractor will provide additional compaction and testing as above at no additional 
expense to the Owner. 
 
  Where settling is measurable or observable at excavated areas during the 
project warranty period, the contractor shall restore the appearance, quality, and condition 
of surface to that of acceptable adjacent work to the greatest extent possible. 
 
  The removal of excess material from the site shall be the responsibility of 
the contractor. 
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  Clearing, grubbing, and earthwork associated with the tank site is to be 
included in the lump sum bid for the tank.  NO separate payment will be allowed for 
these items. 
 
 
2.06  DESIGN OF TANK 
 
  The contractor shall furnish and install a 400,000 gallon elevated water 
storage tank as per the above.  The tower shall elevate the overflow of the tank 
approximately 80 feet above the top of the foundation.  The overflow of the tank is to be 
at 745.50 MSL. 
 
  The tank shall have a net capacity of at least 400,000 gallons between the 
overflow level and the bottom capacity level.  The distance between the overflow and 
lower capacity level (referred to as the "head range") shall be approximately 30 feet 8 
inches and the diameter of the tank is to be approximately 50 feet. 
 
  The tank shall be of all welded construction and shall have suitable and 
adequate stiffening members on the interior. 
 
  The tank shall be supported by a peripheral circle of tubular steel columns 
and a central support cylinder.  Columns shall be adequately braced with struts and sway 
rods.  The base of each column shall be a base bearing plate anchored to the foundation 
by means of anchor bolts embedded in the foundation. 
 
 
2.07  EQUIPMENT AND ACCESSORIES 
 
  The contractor shall furnish and install all equipment as listed below: 
 
  (a) Screened vent of adequate size to safely vent the tank when 

pumping or withdrawing water at a rate of 10,000 gallons per 
minute without consideration of the overflow as a vent. 

  (b) A 24-inch diameter manhole in the roof of the tank. 
  (c) A balcony around the outside of the tank.  The balcony floor shall 

be adequate drainage holes.  The balcony is to have a height of 42 
inches. 

  (d) Eight-inch diameter overflow piping consisting of a weir box and 
piping along the outside of one column to a point 24 inches above 
grade and ending with a screened 45 degree elbow and splash 
block.  Overflow pipe is to be Schedule 40 steel pipe. 

  (e) Sixty-inch wet steel riser pipe extending from riser bottom to 
support foundation near grade and extending to a point at the base 
of the tower to a flanged 18-inch outside the tower base. 
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  (f) Steel ladders with OSHA approved safety devices shall be 

provided from the bottom of the riser to the roof hatch, and from a 
point 10 feet above grade on one column to the roof hatch. 

  (g) The riser shall be provided with one 24-inch diameter manhole. 
  (h) A float-operated, sliding target level indicator on the outside of the 

tank.  The location of the indicator will be located by the Engineer. 
  (i) Provide adequate painter's rings on the roof of the tank. 
 
 
2.08  DRAWINGS 
 
  The bidder must submit with his bid a design drawing showing the general 
appearance, principal dimensions, plate thickness, and member sizes regarding the tank 
and supporting structures. 
 
  After award of contract, the contractor will be required to submit six sets 
of detailed shop and erection drawings for the entire structure and foundations.  The 
drawings shall be stamped by registered professional engineer in the Commonwealth of 
Kentucky.  The contractor is not to perform any work on the tank or foundations until the 
shop drawings are approved by the Engineer. 
 
 
2.09  TESTING 
 
  After erection but before field painting, the tank is to be filled with water 
and checked for leaks.  Before the tank is accepted, it shall be watertight having no leaks 
or other defects.  Any defects that develop during testing shall be remedied immediately. 
 
 
2.10  DISINFECTION 
 
  Water containing 50 ppm chlorine shall be placed in the tank to such a 
depth that when the tank is filled the resultant chlorine concentration shall be no less than 
2 ppm.  The water containing 50 ppm chlorine shall be held in the tank for 24 hours 
before the tank is filled.  The full tank, in turn, shall be allowed to stand for 24 hours, 
after which one bacteriological sample which is representative of the tank water is taken 
and tested.  If the sample tests positive, the disinfection procedure is to be repeated.  If the 
sample tests negative for total coliform, the tank may be put into service without draining. 
 
 
2.11  GUARANTEE 
 
  The contractor shall guarantee the structure against defects in materials or 
workmanship, including paint and painting, for a period of one year from date of 
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completion.  If any materials or workmanship prove to be defective within one year, they 
shall be repaired or replaced by the tank contractor at the contractor's cost. 
 
 
2.12  TANK LIGHTING (ALLOWANCE) 
 
  A primary white flashing beacon and standby white flashing beacon per 
FAA AC70/7460-1K Change 2 Type L-864 to operate during night time hours. This 
single light shall be installed on the highest point of the tank. The primary beacon shall be 
Point Lighting Corporation Type PFB-37001-R-1-K LED L-864 (120 V) or equal. The 
standby beacon shall be Point Lighting Corporation Type PGB-37001-R-1-K-SB LED L-
864 (120 V) or equal. A FAA photoelectric controller Point Lighting Corporation Type 
PPC-40002-34T (105-305 V AC) or equal and a system controller Point Lighting 
Corporation Type POC-68001-80-1-A900909 NEMA 4X (120V) or equal. The system 
controller shall be equipped with the following options: LK-padlock hasp, PF-power fail 
alarm, Beacon fail Alarm, Photo Cell Alarm, LA-lightning arrestor and SA-system status 
alarm. Provide Point Lighting Corporation Type PL 10836 (or equal) data cable as 
required and Point Lighting Corporation PL10836-S (or equal) shield solder sleeves as 
required. A Point Lighting Corporation Type PL40137 (or equal) pre-drilled steel 
mounting bracket for beacon is required. A pre-drilled steel mounting bracket for 
photoelectric controller is required. Contractor shall be responsible for obtaining any 
permit required by the FAA for construction activities. 
 

END OF SECTION 
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SECTION 3 
 

ELEVATED WATER TANK PAINTING 
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SECTION 3 
 

ELEVATED WATER TANK PAINTING 
 
 

3.01 EXTERIOR ZINC/EPOXY/POLYURETHANE COATING SYSTEM 
 

A. Shop Surface Preparation: Remove all visible oil, grease, soil, dirt and other 
soluble contaminants in accordance with SSPC-SP1. The surface shall be 
abrasive blast cleaned to a Commercial Finish in accordance with the 
recommended methods outlined in the Society for Protective Coatings 
Specification SSPC-SP6 (NACE No. 3). A surface profile of 1.5 to 2.5 mils is 
required. 
 

B. Shop Prime Coat: Immediately after abrasive blasting and before any rusting 
occurs; apply one coat of Tnemec Series 91-H2O Hydro-Zinc 2000 zinc 
primer, or equal, at a dry film thickness of 2.5 to 3.5 mils. 
 

C. Field Surface Preparation: Remove all oil, grease, soil, dirt and other soluble 
contaminants in accordance with SSPC-SP1. Weld slag, weld spatter, rough 
edges and sharp edges of weld seams shall be ground smooth. All rusted, 
abraded and unpainted areas shall be abrasive blast cleaned to a Commercial 
Finish in accordance with the recommended methods outlined in the Society 
for Protective Coatings Specification SSPC-SP6 (NACE No. 3). A surface 
profile of 1.5 to 2.5 mils. 
 

D. Field Spot Prime Coat: Immediately after blasting and before any rusting 
occurs, apply one coat of Tnemec Series 91-H2O Hydro-Zinc 2000, or equal, 
zinc primer to all bare steel surfaces. The coating shall be applied at a dry film 
thickness of 2.5 to 3.5 mils. 
 

E. Field Intermediate Coat: Apply one complete coat of Tnemec Series 66-
Color* Hi-Build Epoxoline, or equal, at a dry film thickness of 3.0 to 4.0 mils. 
To achieve complete finish coat coverage, the intermediate coat color should 
be noticeably different than the specified finish coat color. When feasible, the 
field intermediate coat should be in the same finish coat color family (blue, 
beige, gray, etc.) with a difference in light reflectance value of about 10%. 
 

F. Field Finish Coat: Apply one complete coat of Tnemec Series 1074/1075-
Color Endura-Shield, or equal, at a dry film thickness of 2.0 to 3.0 mils. 
Certain colors may require two coats depending upon the method of 
application and color of the intermediate coat. Color shall be selected by the 
Engineer/Owner. 
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3.02 INTERIOR WET – ZINC/EPOXY COATING SYSTEM 
 

A. Shop Surface Preparation: Remove all visible oil, grease, soil, dirt and other 
soluble contaminants in accordance with SSPC-SP1. The surface shall be 
abrasive blast cleaned to a Near White Finish in accordance with the 
recommended methods outlined in the Society for Protective Coatings 
Specification SSPC-SP10 (NACE No. 2). A surface profile of 1.5 to 2.5 mils 
is required. 

 
B. Shop Prime Coat: Immediately after abrasive blasting and before any rusting 

occurs, apply one coat of Tnemec Series 91-H2O Hydro-Zinc 2000, or equal,  
primer at a dry film thickness of 2.5 to 3.5 mils. 

 
C. Field Surface Preparation: Remove all visible oil, grease, soil, dirt and other 

soluble contaminants in accordance with SSPC-SP1. Weld slag, weld spatter, 
rough edges and sharp edges of weld seams shall be ground smooth. All 
rusted abraded and unpainted areas shall be abrasive blast cleaned to a Near 
White Finish in accordance with the recommended methods outlined in the 
Society for Protective Coatings Specification SSPC-SP10 (NACE No. 2). A 
surface profile of 1.5 to 2.5 mils is required. 

 
D. Field Spot Prime Coat: Immediately after abrasive blasting and before any 

rusting occurs, apply one coat of Tnemec Series 91-H2O Hydro-Zinc 2000, or 
equal, zinc primer to all bare steel surfaces. The coating shall be applied at a 
dry film thickness of 2.5 to 3.5 mils. 

 
E. Field Stripe Coat: Apply one complete coat of Tnemec Series 20-1255 Beige 

Pota-Pox, or equal, applied at a dry film thickness of 4.0 to 6.0 mils. 
 

F. Field Intermediate Coat: Apply one complete coat of Tnemec Series 20-1255 
Beige Pota-Pox, or equal, applied at a dry film thickness of 4.0 to 6.0 mils. 

 
G. Field Finish Coat: Apply one complete coat of Tnemec Series 20-15BL Tank 

White Pota-Pox, or equal, applied at a dry film thickness of 4.0 to 6.0 mils. 
 
*  Tnemec Series FC20 Pota-Pox (Fast Cure), or equal, may be substituted for Series 20 

Pota-Pox, or equal, when surface temperatures are below 50 degrees F. Series FC20 
shall not be applied at surface temperatures below 35 degrees F. 

 
 
3.03 CONTAINMENT 
 

The CONTRACTOR shall provide a containment system to prevent the migration 
of any hazardous blast media, dust and paint residue onto or form the property of the 
OWNER.  The containment system shall meet SSPC, Class 3 Containment or greater and 
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include the cover panels, screens, tarps, scaffolds, supports and shrouds used to enclose 
an entire work area. The purpose is to prevent the debris generated during surface 
preparation and painting operations from entering into the environment, and to facilitate 
the controlled collection of the debris for disposal as required. Refer to SSPC-Guide 6 
(CON) Guide for Containing Debris Generated During Paint Removal Operations.  
Containment and collection shall be in accordance with applicable federal, state and local 
requirements. 

 
 
3.04 LETTERING 
 
 The Lettering “CLCWD” shall be placed in one place on tank as directed by the 
Engineering in a color selected by shop drawing submittal. 
 

END OF SECTION 
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January 18, 2016 
 
 
Mr. Robert Stigall 
Stigall Engineering Associates, Inc. 
4117 Hillsboro Road, Suite 206  
Nashville, Tennessee 37215 
 
RE: Geotechnical Engineering Study 
 Moore Hill Elevated Water Storage Tank 
 Marion, Kentucky 
 AG & E File Number: 2015-082 

 
Dear Mr. Stigall: 
 
In compliance with your recent request, we have completed a geotechnical engineering study 
for the above referenced project.  It is our pleasure to transmit one (1) copy of our written 
report of the results of this study. 
 
This report represents the results of our findings, an engineering interpretation of these 
findings with respect to the available project characteristics, and recommendations to aid 
design and construction of the water tank foundations and other earth related phases of the 
project.   
 
If you should have any questions concerning this or any other matter, please feel free to 
contact us at your convenience.  It has been a pleasure working with you on this project. 
 
Respectfully Submitted, 
 
AMERICAN GEOTECHNICAL & ENVIRONMENTAL, INC. 

 
Robert T. Stickney, P.E. 
President 
 
Enclosure 
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GEOTECHNICAL ENGINEERING STUDY 
 

MOORE HILL 
 ELEVATED WATER STORAGE TANK 

Marion, Kentucky 
 

AG & E FILE NUMBER:  2015-082 
1.0 INTRODUCTION 

 
This report presents the results of a geotechnical engineering study for the proposed 400,000 

Gallon Elevated Water Storage Tank to be built on the southeastern side of U. S. Highway 60 

for the Crittenden/Livingston Water District.  The design engineer, Stigall Engineering 

Associates, Inc., verbally authorized this study.  

 

The scope of geotechnical services provided for this project includes the following: 

 

• Performing a field study of the subsurface soil by the drilling of four(4) exploratory test 
borings and, 

 
• The review of available geologic and soil survey maps of the general region, and 
 
• Performing appropriate laboratory tests of selected samples obtained from this site. 
 
The purpose of this study was to determine the types of subsoils present at the proposed site 

and to evaluate their suitability for support of the proposed water tank.  Included with these 

services are comments and recommendations relative to design and construction of the tank 

foundations for this project. 
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2.0 SITE AND PROJECT CHARACTERISTICS 

 

The proposed water tank will be built on a vacant property on the southwest side of the 

residence at 3390 Hwy 60W in Marion, Kentucky and as shown in Figure 1.  An abandoned 

residence is on the south side of this property.  The attached photographs show the area for 

the proposed water tank has been recently cleared of vegetation with the surrounding area 

being grass covered.  The area between the proposed water tank and the road is also covered 

in gravel.  The ground surface has a gentle slope the of the southeast with a total relief of 3 

feet.   

 

Preliminary design plans indicate the new elevated water storage tank will have a storage 

capacity of 400,000 gallons.  The 400,000 gallon elevated water tank and a will have a top of 

foundation at Elevation 666.50.  This will require up to 1 to 3 feet of cut and fill to prepare 

the building pad.  The height of the tank will be 80 feet with a foundation diameter of about  

54 feet.  The water tank will be supported by 6 legs and a center riser.  The estimated loads 

for the water tank are as follows; 

 

   Per Leg  

Live Load 590 kips 

Dead Load 40 kips  

Snow Load 12 kips 

Wind Shear 20 kips 

Seismic Shear 20 kips 
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3.0 GENERAL SUBSURFACE CONDITIONS 

 

Using standard rotary drill equipment, AG & E drilled three (3) exploratory test borings for 

this study.  The test borings were performed within the proposed area of the water tank at the 

locations shown on Figure 1.  After completion of our field study, the soil samples were 

returned to our soil mechanics laboratory for analysis and testing. 

 

The elevations noted on the Figure 2, the Subsurface Fence Diagram, were interpolated from 

the topographic survey provided to us.  The subsurface soil profile and groundwater 

conditions are described in detail on the boring logs in the Appendix to this report, but in 

general terms consist of the following. 

 

3.1 Subsurface Profile 

 

The surface of the proposed construction site is covered with a thin layer of topsoil 

that is 0.4 to 0.5 feet thick.  Topsoil is soft in consistency and contains highly 

compressible organic matter.  It is therefore considered unsuitable for engineering 

purposes and should be stripped from the construction site and wasted, or stockpiled 

for later landscaping use. 

 

Each test boring then encountered a surface layer of loessal soils that extend to a 

depth of 5.5 feet.  These wind-blown deposits have a mottled brown to brown color 

with a silty clay to clayey silt texture.  The consistency of these upper soils is medium 

stiff to stiff with Standard Penetration Test Values (N-Values) of 6 to 11 blows per 

foot.  Sample No. 1 in each test  boring also exhibits a very moist condition.   

 

We then found residual soil deposits that have weathered in-place from the parent 

bedrock.  These soils include mottled yellowish red, reddish brown and gray sandy 

silty clay with some lightly cemented layers of fine grained sandy clay.  Dark gray 

and light gray layered highly weathered shale was then found at depths of 14.0 to 
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14.5 feet.  Each test boring was terminated within the shales at auger refusal depths of 

14.8 to 16.5 feet. 

 

The residual soils exhibit a very stiff to hard consistency with N-Values of 15 to more 

than 30 blows per foot.  These soils exhibit a moist natural moisture content with a 

range of 16 to 25 percent.  These soils also exhibit a moderate plasticity.  The results 

of an Atterberg Limits Test on Sample No. 4 at Boring No. 2 are a Liquid Limit of 49 

percent and a Plastic Limit of 21 percent.  The Unified Soil Classification System 

(USCS) classifies these soils a CL, a low plasticity clay.   

 

Published geologic mapping identifies the underlying bedrock as the Hardinsburg 

Sandstone of the Mississippian Period.  This upper 30 to 50 feet of this formation 

includes dark gray shale with thin lenses of sandstone and siltstone and light gray 

very fine grained sandstone.   

 

3.2 Groundwater Conditions 

 

Observations concerning groundwater were made during and at completion of the test 

boring operations.  No groundwater was noted on the drilling tools with all open 

boreholes being dry at completion of the drilling operations.  In fine-grained soils 

such as those present at this site, the true static groundwater level can only be 

determined by observations of cased holes or monitoring wells.  While the true 

groundwater level is subject to normal seasonal variations in precipitation and surface 

runoff amounts, based on the above observations and soil coloration, we believe it to 

exist well below the depth of any anticipated excavations.  

 

Any water encountered during the construction of this project will be the result of 

water bearing pervious seams, and/or a perched water table condition within the 

upper 5.5 feet of loessal soils.  Conventional dewatering methods such as pumping 

from sumps should prove to be adequate for any excavation for this site. 
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4.0 CONCLUSIONS AND RECOMMENDATIONS 

 

Based upon our analysis of the subsurface conditions, the preliminary design details, and the 

design assumptions previously outlined, the following conclusions and recommendations 

were developed.  If the project characteristics are changed from those assumed herein, our 

recommendations should be reviewed to see if any modifications are needed. 

 

4.1 Tank Foundation Recommendations 

 

Our field and laboratory tests indicate the subsurface soils beneath the loessal soils 

that extend to a depth of 5.5 feet are suitable for support of the proposed tank.  We 

anticipate the tank foundations will be placed at a depth of about 7 feet below the 

proposed top of foundation at Elevation 658+/-.  

 

We recommend the footings be dimensioned using a maximum net allowable bearing 

soil pressure up to a maximum of 3,500 pounds per square foot (psf).  Up to a 30 

percent increase in the allowable bearing pressure is permissible when considering 

very short-term transient loads, such as high velocity wind gusts and earthquakes.  

Allowable bearing pressures for standard loading conditions are based on a minimum 

safety factor of 3.0 for the allowable bearing pressures under transient loading 

conditions. 

 

We recommend the following coefficients for lateral earth pressure; 

 

Active Coefficient 0.42 

Passive Coefficient 2.37 

Friction Coefficient 0.45 

Unit Weight  120 pcf 
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The above stated recommended bearing value should be considered an upper limit for 

the conditions stated, and any value less than that listed above will be acceptable for 

the foundation system.  Using the recommended foundation system, predicted total 

settlement within the tank will be less than 1.0 inch with differential settlements being 

less than 50 percent of the total. 

 

4.2 Seismic Recommendations 

 

Seismically, the Crittenden County, Kentucky area is rated by the U.S. Geological 

Society in Zone 2A where moderate to heavy damage is incurred during an 

earthquake event.  The Site Class Definition from Table 1613.5.2 in the 2006 

International Building Code is Site Class C.  Should the design of the tank need a Site 

Class B designation, a site specific seismic study will be required. 
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5.0 RECOMMENDED EARTHWORK PROCEDURES 

 

5.1 Excavation 

 

We do not anticipate any difficulty will be experienced in excavating the overburden 

soils on this site with conventional equipment and methods.  The dense chert may 

require the use of a large track mounted hoe to complete the foundation excavations.  

All final grade fills and excavations should be limited to a 2 horizontal to 1 vertical 

slope.  All excavations should be properly braced or laid back to meet applicable 

Occupational Safety and Health Administration (OSHA) requirements.  Specifically, 

OSHA classifies the upper 5.5 feet of loessal soil as Type B soils.  OSHA regulations 

require the sideslopes of any excavation to be properly braced or laid back on a 

sideslope of 1 horizontal to 1 vertical (1:1).  The lower elevation soils are classified as 

Type A soils where a 3/4:1 sideslope is needed. 

 

We recommend the geotechnical engineer or his representative observe the footing 

excavations to be sure that any excessively loose, soft or otherwise unsuitable 

materials are removed to the necessary depths and that the subgrade soils are 

satisfactory for foundation support.  At the time of testing, it may be necessary to 

make hand auger borings or to conduct pocket penetrometer or other tests in the base 

of the foundation excavation.  The necessary depth of testing will be established 

during testing.  If unsuitable materials are encountered in the excavation, the 

geotechnical engineer should determine the appropriate remedial alternatives. 
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 5.2 Fill and Compaction 

 

Our understanding of the project plans indicates no fill materials will be placed to 

support any foundation loads.  If these plans should be changed, this office should be 

consulted for fill placement recommendations and any necessary changes to the 

foundation design recommendations.   

 

Any structural fill placed on this site to support any pavements should be placed in 

lifts of uniform thickness.  The lift thickness should not exceed that which can be 

properly compacted throughout its entire depth with the equipment available, usually 

no more than 6 inches for cohesive soils.  We recommend those structural fills 

supporting footings and/or pavements are compacted to 95 percent of the Standard 

Proctor maximum dry density (ASTM D-698). 
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6.0 LIMITATIONS OF STUDY 

 

Our recommendations for this report were developed utilizing subsurface information 

obtained from the test borings that were made at the proposed site.  At this time, we would 

like to point out that soil test borings only depict the soil conditions at the specific location 

and time at which they were made.  The soil conditions at other locations on the site may 

differ from those occurring at the boring locations; however, only minor variations that can 

readily be evaluated and adjusted for during construction are expected at this particular site. 

 

The conclusions and recommendations herein have been based upon the available subsurface 

information and the assumptions previously stated and the preliminary design details 

furnished by the engineer for the proposed project.  Any revision in the plans for the 

proposed structure from those anticipated in this report should be brought to the attention of 

the soils engineer so that he may determine whether any changes in the foundation 

recommendations are necessary.  If deviations from the noted foundation conditions are 

encountered during the construction, they should also be brought to the attention of the soils 

engineer. 

 

The scope of our services does not include any environmental assessment or investigation for 

the presence of absence of hazardous or toxic materials in the soil, groundwater or surface 

water within or beyond the site studied.  Any statements in this report or on the test boring 

logs regarding odors, staining of soils or other unusual conditions observed are strictly for the 

information of our client.   

 

Our professional services have been performed, our findings obtained, and our 

recommendations prepared in accordance with generally accepted geotechnical engineering 

principles and practice.  This company is not responsible for the conclusions, opinions, or 

recommendations made by others based upon the data included herein. 
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View of the Project Site from the north

View of the Project Site from the southwest 

Moore Hill Water Tank PROJECT NO.: 2015-082
Marion, Kentucky

PHOTOGRAPHS
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American 
Geotechnical and 
	

FIELD CLASSIFICATION SYSTEM 

Environmental, Inc. 	FOR SOIL EXPLORATION 

NON COHESIVE SOILS  
(Silt, Sand, Gravel and Combinations) 

PARTICLE SIZE IDENTIFICATIOJNI  
Boulders 	-8 inch diameter or more 
Cobbles 	-3 to 8 inch diameter 
Gravel 	-Coarse - 1 to 3 inch 

Medium - 1/2 to 1 inch 
Fine - 1/4 to 1/2 inch 

Sand 	-Coarse - 0.6 mm to 1/4 inch 
(dia. of pencil lead) 
Medium - 0.2 mm to 0.6 mm 
(dia. of broom straw) 
Fine - 0.05mm to 0.2 mm 
(dia. of human hair) 

Silt 	 -0.06 mm to 0.002 mm 
(cannot see particles) 

DENSITY 
Very Loose 	 - 5 blows/ft. or less 
Loose 	 - 6 to 10 blows/ft. 
Medium Dense 	-11 to 30 blows/ft. 
Dense 	 -31 to 50 blows/ft. 
Very Dense 	 -51 blows/ft. or more 

RELATIVE PROPORTIONS 
Descriptive Term Percent 
Trace 
	

1-10 
Little 
	

11 - 20 
Some 
	

21 35 
And 
	

36 - 50 

COHESIVE SOILS  
(Clay, Silt and Combinations) 

CONSISTENCY 
Very Soft 
Soft 
Medium Stiff 
Stiff 
Very Stiff 
Hard 

- 3 blows/ft. or less 
- 4 to 5 blows/ft. 
- 6 to 10 blows/ft. 
-11 to 15 blows/ft. 
-16 to 30 blows/ft. 
-31 blows/ft. or more 

PLASTICITY 
Degree of 
Plasticity 

Low 
Medium 
High 

Plasticity 
Indra 

0- 7 
8-22 
over 22 

Classification on logs are made by visual inspection in general accordance with the Unified Classification System. 

Standard Penetration Test - Driving a 2.0 " 0. D., 1 3/8" I. D., sampler a distance of 1.0 foot into undisturbed soil 
with a 140 pound hammer free falling a distance of 30.0 inches. It is customary to drive the spoon 6.0 inches to seat the 
sampler into undisturbed soil, then perform the test. The number of hammer blows for seating the spoon and making 
the tests are recorded for each 6.0 inches of penetration on the field drill log (Example 6/4/6). On the report log, the 
Standard Penetration Test result (N value) is normally presented and consists of the sum of the last penetration counts 
(i.e. N = 4 + 6 = 10 blows/ft.). 

Strata Changes - in the column "Soil Descriptions" on the drill log the horizontal lines represent strata changes. A 
solid line ( 	 ) represents an actually observed strata change, a dashed line ( 	) represents an estimated 
strata change. 

Groundwater observations were made at the time indicated. Porosity of soil strata, weather conditions, site 
topography, etc., may cause changes in the water level readings indicated on the logs. 
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IMPORTANT INFORMATION 
ABOUT YOUR 

GEOTECHNICAL ENGINEERING REPORT 

More construction problems are caused by site subsur-
face conditions than any other factor. As troublesome as 
subsurface problems can be. their frequency and extent 
have been lessened considerably in recent years, due in 
large measure to programs and publications of ASFE/ 
The Association of Engineering Firms Practicing in 
the Geosciences. 

The following suggestions and observations are offered 
to help you reduce the geotechnical-related delays. 
cost-overruns and other costly headaches that can 
occur during a construction project. 

A GEOTECHNICAL ENGINEERING 
REPORT IS BASED ON A UNIQUE SET 
OF PROJECT-SPEC1FIC FACTORS 
A geotechnical engineering report is based on a subsur-
face exploration plan designed to incorporate a unique 
set of project-specific factors. These typically include: 
the general nature of the structure involved, its size and 
configuration. the location of the structure on the site 
and its orientation; physical concomitants such as 
access roads, parking lots. and underground utilities. 
and the level of additional risk which the dient assumed 
by virtue of limitations imposed upon the exploratory 
program. To help avoid costly problems, consult the 
geotechnical engineer to determine how any factors 
which change subsequent to the date of the report may 
affect its recommendations.  

Unless your consulting geotechnical engineer indicates 
otherwise, your geotechnical engineering report should not 
be used: 

• When the nature of the proposed structure is 
changed. for example. if an office building will be 
erected instead of a parking garage. or if a refriger-
ated warehouse will be built instead of an unre-
frigerated one; 

• when the size or configuration of the proposed 
structure is altered; 

• when the location or orientation of the proposed 
structure is modified; 

• when there is a change of ownership. or 
• for application to an adjacent site. 

Geotechnical engineers cannot accept responsibility for problems 
which may develop if they are not consulted after factors consid-
ered in their report's development have changed. 

MOST GEOTECHNICAL "FINDINGS" 
ARE PROFESSIONAL ESTIMATES 
Site exploration identifies actual subsurface conditions 
only at those points where samples are taken, when 
they are taken. Data derived through sampling and sub-
sequent laboratory testing are extrapolated by geo- 

technical engineers who then render an opinion about 
overall subsurface conditions, their likely reaction to 
proposed construction activity, and appropriate founda-
tion design. Even under optimal circumstances actual 
conditions may differ from those inferred to exist. 
because no geotechnical engineer, no matter how 
qualified, and no subsurface exploration program, no 
matter how comprehensive, can reveal what is hidden by 
earth, rock and time. The actual interface between mate-
rials may be far more gradual or abrupt than a report 
indicates. Actual conditions in areas not sampled may 
differ from predictions. Nothing can be done to prevent the 
unanticipated, but steps can be taken to help minimize their 
impact. For this reason, most experienced owners retain their 
geotechnical consultants through the construction stage, to iden-
tify variances, conduct additional tests which may be 
needed, and to recommend solutions to problems 
encountered on site. 

SUBSURFACE CONDITIONS 
CAN CHANGE 
Subsurface conditions may be modified by constantly-
changing natural forces. Because a geotechnical engi-
neering report is based on conditions which existed at 
the time of subsurface exploration, construction decisions 
should not be based  on a geotechnical engineering report whose 
adequacy may have been affected by time. Speak with the geo-
technical consultant to learn if additional tests are 
advisable before construction starts. 

Construction operations at or adjacent to the site and 
natural events such as floods. earthquakes or ground-
water fluctuations may also affect subsurface conditions 
and, thus, the continuing adequacy of a geotechnical 
report. The geotechnical engineer should be kept 
apprised of any such events, and should be consulted to 
determine it additional tests are necessary. 

GEOTECHNICAL SERVICES ARE 
PERFORMED FOR SPECIFIC PURPOSES 
AND PERSONS 
Geotechnical engineers' reports are prepared to meet 
the specific needs of specific individuals. A report pre-
pared for a consulting civil engineer may not be ade-
quate for a construction contractor, or even some other 
consulting civil engineer. Unless indicated otherwise. 
this report was prepared expressly for the client involved 
and expressly for purposes indicated by the client. Use 
by any other persons for any purpose, or by the client 
for a different purpose. may result in problems. No indi-
vidual other than the client should apply this report for its 
intended purpose without first conferring with the geotechnical 
enaineer. No person should apply this report for any purpose 
other than that originally contemplated without first conferring 
with the geotechnical engineer 
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A GEOTECHNICAL ENGINEERING 
REPORT IS SUBJECT TO 
MISINTERPRETATION 
Costly problems can occur when other design profes-
sionals develop their plans based on misinterpretations 
of a geotechnical engineering report. lb help avoid 
these problems, the geotechnical engineer should be 
retained to work with other appropriate design profes-
sionals to explain relevant geotechnical findings and to 
review the adequacy of their 'plans and specifications 
relative to geotechnical issues. 

BORING LOGS SHOULD NOT BE 
SEPARATED FROM THE 
ENGINEERING REPORT 
Final boring logs are developed by geotechnical engi-
neers based upon their interpretation of field logs 
(assembled by site personnel) and laboratory evaluation 
of field samples. Only final boring logs customarily are 
induded in geotechnical engineering reports. These logs 
should not under any circumstances be redrawn for indusion in 
architectural or other design drawings, because drafters 
may commit errors or omissions in the transfer process. 
Although photographic reproduction eliminates this 
problem, it does nothing to minimize the possibility of 
contractors misinterpreting the logs during bid prepara-
tion. When this occurs, delays, disputes and unantici-
pated costs are the all-too-frequent result. 

To minimize the likelihood of boring log misinterpreta-
tion, give contractors ready access to the complete geotechnical 
engineering report prepared or authorized for their use. 
Those who do not provide such access may proceed un- 

der the mistaken impression that simply disclaiming re-
sponsibility for the accuracy of subsurface information 
always insulates them from attendant liability. Providing 
the best available information to contractors helps pre-
vent costly construction problems and the adversarial 
attitudes which aggravate them to disproportionate 
scale. 

READ RESPONSIBILITY 
CLAUSES CLOSELY 
Because geotechnical engineering is based extensively 
on judgment and opinion, it is far less exact than other 
design disciplines. This situation has resulted in wholly 
unwarranted claims being lodged against geotechnical 
consultants. To help prevent this problem, geotechnical 
engineers have developed model dauses for use in writ-
ten transmittals. These are not exculpatory clauses 
designed to foist geotechnical engineers' liabilities onto 
someone else. Rather, they are definitive clauses which 
identify where geotechnical engineers' responsibilities 
begin and end. Their use helps all parties involved rec-
ognize their individual responsibilities and take appro-
priate action. Some of these definitive clauses are likely 
to appear in your geotechnical engineering report, and 
you are encouraged to read them dosely. Your geo-
technical engineer will be pleased to give full and frank 
answers to your questions. 

OTHER STEPS YOU CAN TAKE TO 
REDUCE RISK 
Your consulting geotechnical engineer will be pleased to 
discuss other techniques which can be employed to mit-
igate risk. In addition, ASFE has developed a variety of 
materials which may be beneficial. Contact ASFE for a 
complimentary copy of its publications directory. 

Published by 

ASFE THE ASSOCIATION 
OF ENGINEERING FIRMS 
PRACTICING IN THE GEOSCIENCES 

8811 Colesville Road/Suite G106/Silver Spring, Maryland 20910/(301) 565-2733 

0788/3M 
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