COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

IN THE MATTER OF:

APPLICATION OF CUMBERLAND VALLEY )

ELECTRIC, INC. FOR A GENERAL ) CASE NO. 2016-00169
ADJUSTMENT OF RATES )

MOTION TO WITHDRAW AND REPLACE DOCUMENTS
AND
MOTION FOR CONFIDENTTAL TREATMENT

Comes now Cumberland Valley Electric, Inc. (“Cumberland Valley”), by and through
counsel, pursuant to KRS 61.878, 807 KAR 5:001, Section 13 and other applicable law, and
respectfully moves the Kentucky Public Service Commission (“Commission”) to: (1) grant
Cumberland Valley permission to withdraw and replace two (2) documents previously filed in the
public record of this matter; (2) afford confidential treatment to certain portions of the replacement
documents; and (3) afford confidential treatment to certain portions of Cumberland Valley’s
responses to the requests for information propounded in the above-captioned proceeding on
August 24, 2016, by Commission Staff and the Attomey General of the Commonwealth of
Kentucky, by and through his Office of Rate Intervention (the “AG”), respectively. In support of
these requests, Cumberland Valley respectfuily states as follows:

Motion to Withdraw and Replace Documents

1. On June 6, 2016, Cumberland Valley tendered to the Commission an Application

for the adjustment of its rates. As part of its Application, Cumberland Valley included as Exhibit



19 a wage and salary survey/compensation plan drafted by Intandem, LLC (the “Intandem
Report™).

2. On August 10, 2016, Cumberland Valley filed its response to the AG’s First
Request for Information. In response to Item No. 11 of the AG’s First Request for Information,
Cumberiand Valley provided a chart detailing specific wage information paid to its employees
during the past five (5) years (the “Wage Chart”).

3. The Intandem Report and Wage Chart were each mistakenly filed without
appropriate redaction or a corresponding request for confidential treatment. As discussed below,
Cumberland Valley believes that each of these documents warrants confidential treatment;
accordingly, Cumberland Valley respectfully requests that the Commission immediately remove
from the public record the Intandem Report and Wage Chart and replace same with the redacted
versions included herewith as Exhibit 1 and Exhibit 2, respectively. Of course, even if the
Commission later denies Cumberland Valley’s request for confidential treatment related to these
documents, unredacted versions of such documents should not be publicly available pending such
a determination.

Motion for Confidential Treatment

4 Pursuant to Commission regulation and in accordance with law, Cumberland
Valley requests that the Commission afford confidential treatment to the following proprietary,
personal, confidential, sensitive, and commercially valuable information (collectively, the
“Confidential [nformation”):

a. The specific employee identity and compensation information (names, job
titles, salaries, contributions, and similar personally-identifying information) contained in:

i.  the Intandem Report;



ii.  the Wage Chart;
iii.  the updated Intandem Report tendered contemporaneously herewith in
response to Item No. 14(a) of Commission Staft’s Third Request for
Information;
iv.  the Excel file tendered contemporaneously herewith in response to Item
No. 31 of Commission Staff”s Third Request for Information;
v.  Cumberland Valley’s response to Item No. 5 of the AG’s Supplemental
Request for Information (filed contemporaneously herewith);
vi.  Cumberland Valley’s response to Item No. 9 of the AG’s Supplemental
Request for Information (filed contemporaneously herewith); and
b. The detailed offer/pricing data contained in bidding documentation related
to contracts awarded by Cumberland Valley to Five-C Construction, which documentation is filed
contemporaneously herewith in response to Item No. 31(c) of the AG’s Supplemental Request for
Information.

5. The Confidential Information includes private, employee-specific compensation
figures that are of a personal nature; the public disclosure of such sensitive information would
constitute a clearly unwarranted invasion of personal privacy. Additionally, the Confidential
Information includes detailed, highly sensitive pricing data acquired by Cumberland Valley as part
of confidential processes related to contractor solicitation. Public disclosure of such proprietary
bidding information would unnecessarily provide interested parties with detailed information
about market conditions and relevant competitors, as well as afford potential service providers and
similar companies with extensive insight into the pricing, bidding, proposal-reviewing, and

contract negotiation strategies employed by Cumberland Valley.



6. The Confidential Information is proprietary information that is retained by
Cumberland Valley on a “need-to-know” basis. The Confidential Information is distributed within
Cumberland Valley only to those employees who must have access for business reasons, and is
generally recognized as confidential and proprietary in the energy industry.

7. The Kentucky Open Records Act and applicable precedent exempts the
Confidential Information from disclosure. See KRS 61.878(1)(a); KRS 61.878(1)(c)X1); Zink v.
Department of Workers Claims, Labor Cabinet, 902 S.W .2d 825 (Ky.App. 1994); Hoy v. Kentucky
Industrial Revitalization Authority, 907 S.W.2d 766, 768 (Ky. 1995). The relevant employee-
specific compensation data is entitled to privacy protection in light of its personal, sensitive nature.
Moreover, the public disclosure of the Confidential Information contained in the bidding
documents would potentially harm Cumberland Valley’s competitive position in the marketplace,
to the detriment of Cumberland Valley and its customers. All of the Confidential Information is
publicly unavailable and its confidentiality is critical to Cumberland Valley’s effective execution
of business decisions and strategy. For these reasons, the Confidential Information satisfies both
the statutory and common law standards for affording confidential treatment.

8. Cumberland Valley does not object to limited disclosure of the Confidential
Information described herein, pursuant to an acceptable confidentiality and nondisclosure
agreement, to intervenors with a legitimate interest in reviewing the same for the sole purpose of
participating in this case.

9, In accordance with the provisions of 807 KAR 5:001, Cumberland Valley is filing,
in paper/CD medium only and under seal with the Confidential Information denoted, one (1)
unredacted copy of the Intandem Report, the Wage Chart, its response to Item No. 14(a) of

Commission Staff’s Third Request for Information, its response to Ttem No. 31 of Commission



Staff’s Third Request for Information (Excel file on CD), and its responses to Item Nos. 5, 9, and
31{(c) of the AG’s Supplemental Request for Information. Redacted versions of the responses are
being filed by Cumberland Valley both electronically and in paper medium.

10.  In accordance with the provisions of 807 KAR 5:001, Section 13(2), Cumberland
Valley respectfully requests that the Confidential Information be withheld from public disclosure
for ten (10) years.

11. If, and to the extent, the Confidential Information becomes publicly available or
otherwise no longer warrants confidential treatment, Cumberland Valley will notify the
Commission and have its confidential status removed, pursuant to 807 KAR 5:001 Section 13(10).

WHEREFORE, on the basis of the foregoing, Cumberland Valley respectfully requests
that the Commission c¢lassify and protect as confidential the specific Confidential Information

described herein for a period of ten (10) years.

Dated this 8" day of September, 2016.

R acnartfilly enhmittad

M. Evan Buckley

GOSS SAMFORD, PLLC

2365 Harrodsburg Road, Suite B-325
Lexington, Kentucky 40504

(859) 368-7740
mdgoss@gosssamfordlaw.com
ebuckley@gosssamfordlaw.com

W. Patrick Hauser

Attormey At Law

P. O. Box 1900

Barbourville, Kentucky 40906
(606) 546-3811
phauser@barbourville.com

Co-Counsel for Cumberland Valley Electric, Inc.
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CERTIFICATE OF SERVICE AND FILING

The undersigned certifies that the foregoing is a true and accurate copy of the same
document being filed in paper medium; that the electronic filing has been transmitted to the
Commission on September 8, 2016; that there are currently no parties that the Commission has
excused from participation by electronic means in this proceeding; and that an original in paper
medium of the foregoing will be filed with the Commission within two (2) business days of the
electronic filing.

The undersigned further certifies that, in accordance with 807 KAR 5:001, Section 4(8),
the foregoing is being contemporaneously provided via electronic mail to:

Hon. Angela M. Goad

Hon. Rebecca W. Goodman

Hon. Kent Chandler

Assistant Attorneys General

1024 Capital Center Drive, Suite 200
Frankfort, Kentucky 40601-8204
Angela. Goad@ky.gov
Kent.Chandler@ky.gov
Rebecca.Goodman@ky.gov

This 8" day of September, 2016.

d Valley Electric, Inc.



EXHIBIT 1

INTANDEM REPORT
(Exhibit 19 to Application)

REDACTED
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INTANDEM..

ADVISORS TO MANAGEMENT

July 16, 2015

Mr. Robert Tolliver

Cumberland Valley Electric Cooperative
Gray, KY

Via Email

Hello Robert:

The attached Excel file contains a draft compensation plan based on the job
evaluation hierarchy that we completed, merged with the latest 2015 release of
the NRECA and/or ERI survey data. This narrative is an explanation of the
spreadsheets, as [ did not want you to face all of these spreadsheets without
some type of guide!

Survey Data Sources

DUIVTY {INWO) JLALEA LTTTUVUYTTUUL L1 WDHIIEU Otdlss. JIYED O SYDLELiE VU I IUULE
1 this non-vo"-l’untary survey (values are used for calculating group
Dataset wenefit premiums), which report actual salaries. National, regional
effective and state eragev es are available through the survey (see
November, shaded positions in compensation model).
| 2014
' Economic ERI's Salary Assessor® is an easy-to-use software program that
Research reports "up to the present day" competitive wage, salary, and
Institute (ERI) incentive survey dafa. Each of over 5,800 jobs has been studied
Salary Assessor | over time (many since 1967). Analyses are derived from millions of
Database data points gathered from digitized public records including the US
SEC, OCR of US IRS returns, ERI Salary Survey's patented online
Dataset surveys (78 US industries in 5 countries), and licensed UK,
effective July Canadian, and US salary surveys and datasefs. ERI provides
2015 analyses of competitive pay defined by 500 geographical areas in
North America and Europe, 1,200 indusiries, and infinite
organizatiion sizes. Six thousand corporate subscribers, including
most US Fortune 500 companies, use Assessor data in planning
salaries (some for over 20 years). The ERI dataset was set to
represent all indusiries at the Kentucky state mean, having annual
revenues of nillion.

21801 E Mullan Lane, Liberty Lake, WA 99019
Direct: 509.720.8826 Web: www.IntandemConsultants.com
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Competitive Target

The market model sets the competitive posture and incorporates the proposed
grade hierarchy with competitive salary data to derive the market model of the
compensation plan. For this initial case | selected benchmark positions that met
two criteria: 1) a good match between the highest order of duties performed,
anid 2) market values that were in correlation with the assigned internal point
value.

For each benchmark position, | selected market data to reflect the average of the
NCS Kentucky state reports.

We can always generate more or less aggressive scenarios (note that the NCS
administrative and clerical positions are somewhat different from the ERI) but this
version will provide a baseline from which we can evaluate the intermai hierarchy,
market variance and incumbent impact.
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Salary Range Administration

For each salary grade, five general control points were calculated to define a
salary progression for incumbents: minimum, lower third, midpoint, upper third
and maximum (see “Ranges” tab). Typically, incumbents would be brought into
the salary range at the mtnimum (or at an appropriate position commensurate
with experience and abilities) and moved toward the middle third of the salary
range (the region between the lower third and the upper third), which represents
fair market value.

In a properly administered salary plan (assuming minimal employee turnover)
about 80-90% of all employees will fall into the market value range, while only 5-
10% would occupy the region between the minimum-lower third as well as the
upper third-maximum region. In all cases, incumbent positioning within the salary
range should reflect the individual’s experience and performance on the job.

Lwr MP Upr
Min Thd Thd Mex

Fally qoalifisd Excelont
Hewly hind Meels all mq’s porio rmers

In Trobnin i "
Poor plr!wn‘ln & expecialione Special casen

iy
Iarket Valoe

5-10% 80-90% 5-10%

Salary Range Pregression I

The “Incumbents” tab provides specific details of current incumbent salaries vis-
a-vis recommended salary control points to provide a costing scenario. There
were some differences between the titles on the employee file and the titles that
we used in the evaluation process so | made a best attempt to assign (see
highlighted titles) who was who, so please ensure that | coded people into the
correct grades.

The C/R (Compa Ratio) is calculated by dividing the incumbent's current salary
by the midpoint of the position’s salary range. A 1.00 compa ratio indicates that
the incumbent is at the midpoint position of their respective grade. The "“Pay
Chart” provides a graphical view of current salaries vs. the proposed minimum,
midpoint and maximum curves.

Thelsalary schedule integrates the job evaluations with assigned salary range
levels.

Variance Analysis
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Please review the “Variance Report” tab. This is where we present the closest
available comparator survey data (via NCS and ERI) and evaluate how closely
each data point is in “agreement” with the internal evaluation hierarchy.

Each survey source provides a different market perspective for each position
based on the survey population. The NCS is cooperative and utility specific while
the ERI represents a wider cross section of industry in Kentucky. Bear in mind
that some position matches are excellent while others may only be similar;
however, this analysis represents the most relevant market data available in
each survey and aliows the proposed plan to be tested against the rate at which
these data sources cite as being the closest comparable duties and
responsibilities. | have attached a glossary of job descriptors for your reference.

This analysis does not compel any particular grade shift but if a particular survey
value is competitively important and is not reasonably ciose to the proposed MP
{(e.9. NCS value rather than ERI), a grade adjustment may be warranied.

Each variance is calculated by dividing the survey data value by the Proposed
Midpoint. In general, | consider a variance of up to 10% is close enough to be
considered comparable. 1have highlighted some jobs that are significantly
different from the NCS survey average for you fo review.

Based on the available data points you may elect to adjust some positions. If so,
it may be necessary to review other related positions and adjust them as well.
Changing jobs may also necessitate a recaicutation of the compensation model,
resulting in somewhat different salary ranges. Based on the current grade
assignments there is one individual under the minimum.

| trust that this cursory explanation is helpful in reviewin%the draft plan. This is a
lot of information to review at one time! Once you have had an opportunity fo
review the file let’s connect to review the spreadsheets, discuss changes and/or
modifications and then determine how to proceed from here.

At this juncture we need to determine the following:

v" Does the market model (NCS KY average) present an effective
competitive posture for the plan? Should we generate a different (less)
competitive posture?

¥ Do we have people assigned to the correct positions?

v Do we want to make any adjustmentis o individual position evaluations
based on the variance report?

Thanks.
Winston L. Tan
Principal, Human Resources & Rewards
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now to bast present hose Prooucts and services 1o e selecled target markel,
+ Analyzes trends, and keaps current on activity of compelitors.
* NOTE: ERI's findings based on revenue size.

nALLaunane 1

reports / financial staterments.

Billing Supervisor

Directs member-consumer bill preparation, applies rate schedules and/or verifies
calculalions, applies discounts and penalties, payments and balances accounts,
answers inguiries and com-plaints and adjusts bills as needed. Is responsible for

Disirict/Branch Manager

;‘rp_ployea supervision.

anages the consumer-owned electrc distribution system aof a geographically
defined area. Operations include: maintenance, service, consumer-member and
public relations, marketing and consumer collections.

Information Technology Supervisor

Manages the operation of information technology computer systems, Oversees
computer program and system development. Evaluates user and system
hardware and sofiware needs. Develops long and shor-term goais for the
department. Installs and maintains communications systems. Suparvises one or
two employees.

-{ine Superiniendent

Supervises aclivilies required 1. __..______ _nd maintaining power
transmission and distribution systems. Assists engineering by designing
construction layout. Supervises three or more line supervisors.

SupervisoriGeneral Accounting t

Keeps a complete ana systematic set of subsidiary records and ledger accounts
recording financial ransaclions and the financial status of the system. Prepares
reporls and financial statements. Supervises one or two employees.

vice rresicenvmanager! Director OF
Engineering

Oversees long and short-range systemn pfanning destgn, disfribution inspection,
ransmission, substalfons and other facilities. This position typically requires a
degrae in Elecirical Engine - " |,

Vice PresidentManager/ Director Of
Vember Services

Manages and coordinates ... _ctiviies of merrber educaton, commumty
relations, member service, ﬁromolion of power use, and economic and
community development. There are fewer than three smployees n the
department.

vice PresidentManagerirector Of
Jperations

Flans, directs ~nd suparvises aclivities required for constructing and maintaining
power franss  sionand © 07 7 ems.

Vice President/Manager/ Director/
Finance & Adminisiration

Managesiconuulstheln __._ _. ___.____ lor consumer and generai accounting,
financial planning, banking, insurance, and taxes. Oflen develeps the
management information system as well as data procassing, purchasing, and
human resources. ls responsibie for both financial and adminigtrative activilies.

























EXHIBIT 2

WAGE CHART

(Item No. 11 of the
Attorney General’s First Request for Information)

REDACTED
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Cumberland Valley Electric, Inc.
Case No. 2016-00169
Attorney General’s First Request for Information

11. Reference the Cumberland Valley Application generally to answer the following:

A. Provide a list of each Cumberland Valley salaried employee’s job title with salary,
overtime il any, percent pay increase for each of the past five years, and also include

all benefits, bonuses, awards, etc,

Response:
Attached is the list with title and salary for the pasi five years for salaried employees.
There was no overtime. All employees participate in company provided benefits, All

salaricd employees received a Christmas bonus,

B. Provide a list of each Cumberland Valley hourly employec’s job title with salary,
overtime if any, percent pay increase for each of the past five years, and also include

all benefits, bonuses, awards, etc.

Response:
Attached is the list with title and salary for the past five years for hourly employees. All
employces participate in company provided benefits. All hourly employces received a

Christmas bonus.
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Cumberland Valley Electric, Inc.
Case No. 2016-00169
Attorney General’s First Request for Information
C. Provide a list of each Cumberland Valley BOD's job title with salary, overtime if any,

percent pay increase for each of the past five years, and also include all benefits,

bonuses, awards, etc.

Response:

Vernon Shelley, Chairman

Roger Vanover, Vice Chairman

Lansford Lay, Secretary-Treasurer

Kermit Creech, Director

Chester Davis, Director

Elbert Hampton, Director

Kevin Moses, Director

Board members do not receive a salary, overtime, or bonuses. Director benefits include
health, dental and director life. Directors typically receive a modest Christmas gift on an

annual basis.

D. Provide a list of each Cumberland Valley officer’s job title with salary, overtime if
any, percent pay increase for each of the past five years, and also include ail benefits,

bonuses, awards, etc.
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Cumberland Valley Electric, Inc.
Case No, 2016-00169
Attorney General’s First Request for Information
Response;
Attached is the list with titte and salary for the past five years for officers. There was no

overtime. All employees participate in company provided benefits. All officers received a

Christmas bonus.
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Cumbertand Vailey Electric
Case No. 2016-001682
AG Initial Request for Infarmation

Witness: Robert Tolliver

Question #11

Wage Rate Percent Increasa

Johb Title 9/1/12 9/1/13 9/1/14 971711 /1417 9/1/14 9/1/15




