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Five Construction Co. Inc. 
346 Turner Road 

November 04, 2004 

Cumberland Valley Electric 
PO Box440 
Gray, Kentucky 40734 

Dear Mr. Hampton: 

Gray, Kentucky 40734 

In response to your request for a labor and equipment bid for 2005 and 2006, we propose 
the following: 

2005 2006 

Foreman 48.91 49.88 
Lineman l 11

t class 44.54 45.43 
Lineman 211

d class 33.71 33.71 
Groundnum 21.00 21.00 
Truck Operator 28.78 28.78 

Line Truck 18.00 18.00 
Bucket Truck 19.81 20.30 

··<role Truck 19.91 20.30 
~ick-Up 4.08 4.08 

Once again we would like to thank you and the Board for the opportunity we have 
had to work with you and look forward to working wilh you in the up-coming 
year. 

S~rely, 

1i /Yl~ UutJ1 
Ronnie Corey V 
President /Five C Construction Co. 
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HOLD HARMLESS AGREEMENT BETWEEN 
CUMBERLAND VALLEY ELECTRIC, INC 

AND 
FIVE C CONSTRUCTION COMPANY 
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Five C Construction Company agrees to defend, pay on behalf of and 
hold harmless Cumberland Valley Electric, INC. and its directors, 
officers, agents~ and employees from all claims of whatsoever 
nature or kind, including those brought by employees of Five c 
Construction Company, or subcontractors, arising out of or as a 
result of any act or ilure to act whether or not negligent, in 
connection with the performance of the work to be performed 
pursuant to this contract by Five C Construction-Company, its 
employees, agents and subcontractors. Five C Construction Company 
agrees to defend and pay all costs in defending these claims, 
including attorney fees. 

Further, Five C Construction Company agrees to maintain public 
liability and property damage insurance (including automobile 
public liability and property damage insurance) to cover the 
obligations set forth above. The minimum insurance limits of 
liability shall be $5,000,000 bodily injury and property damage. 
Cumberland Valley Electric, INC. shall receive a minimum 30 day 
notice in the event of cancellation of insurance required by this 
agreement. Five C Construction Company shall furnish a certificate 
of insurance to Cumberland Valley Electric, INC. showing that the 
above obligat and requirements are provided for by a qualified 
insurance carrier, a~d showing Cumberland Valley Electric, INC. as 
an additional insured on such insurance. 

FIVE C CONSTRUCTION COMPANY CUMBERLAND VALLEY ELECTRIC, INC. 

BY:~1~ 

DATE: ____________________ _ 
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PROPOSAL 

(hereinafter called the "Owner"). 

ARTICLE I--GENERAL 
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Section 1--0ffer to Construct. The undersigned (hereinafter called the "Contractor") hereby proposes 
to constructforthe pric shereinafter stated,withmaterials furnished by the Owner, the rural electric 

project ..;1&0..f-;;J~~ - 19 Line Extensions {hereinafter called 
0 Project11 ) in strict accordance with the Plans, Specifications, and Construction Drawings hereinafter 
referred to. The Contractor understands and agrees that the Project will consist of line extensions 
and additions and line changes or similar work usually associated with overhead or underground 
distribution system improvement or extension work all located within the area served or ultimately 
to be served by the Owner and that the exact location and scope of individual sections of the Project 
{hereinafter called "Sections") will be made known to the Contractor from time to time as provided 
in Article II, Section 1 hereof; and provided, however, that the Contractor shall not be obligated to 
start construction of any Section unless the cost of construction of the Section computed on the unit 

prices of this Proposal shall amount to at least dollars ($ ----------
and provided further that the Owner shall be obligated to release to the Contractor for construction at 
least one Section pursuant to the provisions of this Proposal. 

Section 2--Additional Projects. From time to time the Owner and the Contractor may enter into 
negotiations for the performance of work at labor prices which may differ from those in the Proposal 
{such work being hereinafter called "Additional Projects"). Except as may otherwise be agreed upon 
in writing by the Owner and the Contractor at the time the supplemental contract for the Additional 
Project is negotiated, the provisions of the Contract for the Project shall apply, 

Section 3--Proposal on Unit Basis, The Contractor understands and agrees that the various Construc­
tion Units considered in this Proposal are defined by symbols and descriptions in this Proposal, that 
the Proposal is made on a unit basis, and that the Owner may specify, as provided in Article II, 
Section 1 hereof, any number or combination of Construction Units which the Ov,ner, may deem nec­
essary for the construction of the Project, If kinds of Construction Units for which prices are not 
established in this Proposal are necessary for the construction of the Project, the prices of such 
additional Units shall be as agreed upon in writing by the Owner and the Contractor prior to the time 
of installation. The unit prices herein set forth are applicable to work performed on unenergized 

lines. Such unit prices shall be increased by ) percent 
for all units installed on energized lines in accordance with instructions of the Owner, as provided 
in Article IT, Section lg, 

Section 4--Description of, Contract, The Specifications and Construction Drawings set forth in: 

REA Form 804, Specifications and Drawings for 7.2/12.5 kV Line Construction 
REA Form 803, Specifications and Drawings for 14.4/24,9 kV Line Construction 
REA Form 806, Specifications and Drawings for Underground Electric Distribution 

as applicable, which by this reference are incorporated herein, together with the Plans, Proposal 
and Acceptance constitute the Contract. The Plans, consisting of maps and special drawings, and 
approved modifications in standard specifications are attached hereto and identified as follows: 

- 1 -
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~ection 5--Familiarity with Conditions. The Contractor acknowledges that it has made a careful ex­
.mination of the site of the Project and of the Plans, Specifications and Construction Drawings, and 

has become informed as to the location and nature of the proposed construction, the transportation 
facilities, the kind and character of soil and terrain to be encountered, the kind of equipment, tools, 
and other facilities required before and during the construction of the Project and has become ac­
quainted with the availability status of materials to be furnished by the Owner and with the labor 
conditions which would affect work on the Project. 

Section 6--License. The Contractor warrants that a Contractor's license (is) (is not) required, and if 
strike out one 

required, it possesses Contractor's License No.-------- for the State of-----------­

in which the Project is located, and said license expires on----------- '19 _____ _ 

Section 7--Contractor 1s Resources. The Contractor warrants that itpossesses adequate financial re­
sources for the performance of the work covered by this Proposal and that it will provide necessary 
tools and equipment and a qualified superintendent and other employees. 

Section 8--Changes in Construction. The Contractor agrees to make such changes in construction 
previously installed in the Project by the Contractor as required by the Owner on the following basis: 

The cost of labor shall be the reasonable cost thereof as agreed upon by the Contractor and the 
Owner but in no event shall it exceed two (Z) times the labor price quoted in the Proposal for the 
installation of the unit to be changed. Such compensation shall be in lieu of any other payment for 
the installation and removal of the original unit but shall not include the cost of the installation, -if 
any, of a new or replacing unit, payment for which shall be made at the unit price as quoted in 
the Proposal. 

No payment shall be made to the Contractor for correcting errors or omissions on the part of 
the Contractor which result in construction not in accordance with the Plans and Specifications. 

ARTICLE II--CONSTRUCTION 

Section 1--Time and Manner of Work. The Contractor agrees to be prepared to commence the con­
struction of the Project within fifteen (15) calendar days after written notice by the Owner of 
acceptance of the Proposal. The Contractor agrees to commence construction of a Section within 

___ 7,dt~"--<'&r... days after receipt in writing from the Owner of the following: 

a. Location and number of the various Construction Units required for construction of the Sec­
tion (hereinafter called the "Staking Sheets"). 

b. Itemized list of the materials required for the construction of the Section and an authorization 
by :hf,Owner for the Contractor to obtain such materials from the Owner's warehouse located 

at ~<t-;, /(~ C/-~ ?tb' .. 
I 7 

c. A schedule showing the rate at which construction of the Section shall proceed and the total 
number of calendar days (excluding Sundays) tobeallowed for completion; provided, however, 

that the required completion time for any Section shall n::bJJ;ss than 

( ) days or ( ~ ) days per mile of line, 
whichever is the greater, which days shall be calendar days (excluding Sundays). The time of 
the completion of the Section is of the essence of the contract to be effected by acceptance of 
this Proposal. 

d, A statement that all required easements and rights-of-way have been obtained from the 
owners of the properties across which the Section is to be constructed (including tenants who 
may reasonably be expected to object to such construction). 

e. A statement that all necessary staking has been completed. 

f. A statement that all necessary funds for prompt payment for the construction of the Section 
will be available. 

- 2-
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g. Specific instruction as to location and extent of work to be performed on energiz;ed lines, if 
any. 

The Contractor will not be required to dig holes, set poles, install anchors, install underground 
conduit, perform any plowing for the installation of underground cable, or dig trenches if there are 
more than six {6) inches of frost in the ground nor to perform any construction on such days when in 
the judgment of the Owner snow, rain, or wind or the results of snow, rain, or frost make it imprac­
ticable to perform any operations of construction; provided further that the contractor will not per­
form any plowing for the installation of underground cable on public roads or highways if there are 
more than two {2) inches of frost in the ground. To the extent of the time lost due to the conditions 
described herein and approved in writing by the Owner, the time of completion set out above will be 
extended. The time for completion shall be extended for a period of any reasonable delay {other than 
a delay resulting from the failure of the Contractor to secure sufficient labor) which is due exclu­
sively to causes beyond the control and without the fault of the Contractor including acts of God, 
fires, floods, inability to obtain materials, direction of the Owner to cease construction as herein 
provided, and acts or omissions of the Owner with respect to matters for which the Owner is solely 
responsible: Provided, however, that no such extension of time for completion shall be granted the 
Contractor unless within ten {I 0) days after the happening of any event relied upon by the Contractor 
for such an extension of time the Contractor shall have made a written request therefor in writing to 
the Owner, and provided further that no delay in such time of completion or in the progress of the 
work which results from any of the above causes, except acts or omissions of the Owner, shall result 
in any liability on the part of the Owner. 

Section 2.--Changes in Plans, Specifications and Drawings. The Owner may, from time to time dur­
ing the progress of the construction of the Project, make such changes in, additions to, or subtrac­
tions from the Plans, Specifications, and Construction Drawings as conditions may warrant: Pro­
vided, however, that if the cost to the Contractor shall be materially increased by any such change 
or addition, the Owner shall pay the Contractor for the reasonable cost thereof in accordance with a 
construction contract amendment signed by the Owner and the Contractor, but no claim for additional 
compensation for any such change or addition will be considered unless the Contractor shall have 
made a written request therefor to the Owner prior to the commencement of work in connection with 
such change or addition. 

Section 3--Supervision and Inspection. 

a. The Contractor shall cause the construction work on the Project to receive constant super­
vision by a competent superintendent {hereinafter called the "Superintendent") who shall be 
present at all times during working hours where construction is being carried on. The Con­
tractor shall also employ, in connection with the construction of the Project, capable, ex­
perienced, and reliable foremen and such skilled workmen as may be required for the various 
classes of work to be performed, Directions and instructions given to the SupPrintendent by 
the Owner shall be binding upon the Contractor. 

b. The Owner reserves the right to require the removal from the Project of any employee of 
the Contractor if in the judgment of the Owner such removal shall be necessary in order to 
protect the interest of the Owner. The Owner shall have the right to require the Contractor 
to increase the number of his employees· and to increase or change the amount or kind of 
tools and equipment if at any time the progress of the work shall be unsatisfactory to the 
Owner; but the failure of the Owner to give any such directions shall not relieve the Con­
tractor of his obligations to complete the work within the time and in the manner specified in 
this Proposal. 

c, The manner of performance of the work, and all equipment used therein, shall be subject to 
the inspection, tests, and approval of the Owner. The Owner shall have the right to inspect 
all payrolls and other data and records of the Contractor relevant to the work. The Contrac­
tor will provide all reasonable facilities necessary for such inspection and tests, The Con­
tractor shall have an authorized agent accompany the inspector when final inspection is made 
and, if requested by the Owner, when any other inspection is made. 

d, In the event that the Owner shall determine that the construction contains or may contain 
numerous defects, it shall be the duty of the Contractor, if requested by the Owner, to have 
an inspection made by an engineer approved by the Owner for the purpose of determining the 
exact nature, extent, and location of such defects. 

Section 4--Defective Workmanship. The acceptance of any workmanship by the Owner shall not pre­
clude the subsequent rejection thereof if such workmanship shall be found to be defective after in­
stallation .. and any such workmanship found defective before final acceptance of the work or within 
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~ne (1) year after completion shall be remedied or replaced, as the case may be, by and at the ex­
.ense of the Contractor. In the event of failure by the Contractor so to do, the Owner may remedy 

such defective workmanship and in such event the Contractor shall pay to the Owner the cost and 
expense thereof, The Contractor shall not be entitled to any payment hereunder so long as any de­
fective workmanship, in respect of the Project, of which the Contractor shall have had notice, shall 
not have been remedied or replaced, as the case may be. 

Section 5-- Materials. At or prior to the commencement of construction of each Section, the Owner 
shall make available to the Contractor all materials for such Section which the Owner has on hand, 
and from time to time as such additional deliveries of materials, if any, are received by the Owner, 
the Ov.rner shall make such materials available to the Contractor: Provided, however, that the Con­
tractor or his authorized representative will give to the Owner a receipt in such form as the Owner 
shall approve for all materials furnished by the Owner to the Contractor. The Contractor wili return 
to the Owner or reuse in the construction of other assembly units all materials removed from the 
lines under Section H- Conversion Assembly Units and Section I- Removal Assembly Units. Upon 
completion of each Section of the Project the Contractor will return to the Owner all materials, in­
cluding usable materials as well as scrap, furnished by the Owner in excess of those required for 
the construction of the Section as determined from the Final Inventory approved by the Owner, The 
Contractor will reimburse the Owner at the current invoice cost to the Owner for loss and for break­
age through Contractor 1 s negligence of materials furnished by the Owner to the Contractor and for 
materials removed from the lines by the Contractor, 

Section 6--Term of Contract. It is understood and agreed that, notwithstanding any other provisions 
of this Contract, the Contractor will not be required to commence any construction after the expira­
tion of one year following acceptance of this Proposal by the Owner. 

ARTICLE III--PAYMENT 

Section !--Payments to Contractor_. 

a, Within the first fifteen (15) days of each calendar month, the Owner shall make partial pay­
ment to the Contractor for construction accomplished during the preceding calendar month on 
the basis of completed Construction Units furnished and certified to by the Contractor and 
approved by the Owner solely for the purpose of payment: Provided, however, that such 
approval by the Owner shall not be deemed approval of the workmanship or materials. Only 
ninety percent (90%) of each such estimate approved during the construction of a Section shall 
be paid by the Owner to the Contractor prior to completion of the Section, Upon completion 
by the Contractor of the construction of a Section, the Contractor will prepare a Final Inven­
tory of the Section showing the total number and character of Construction Units and, will 
certify it to the Owner together with a certificate of the total cost of the construction per­
formed. Upon the approval of such certificates, the Owner shall make payment to the Con­
tractor of all amounts to which the Contractor shall be entitled thereunder which shall not 
have been paid, 

b. The Contractor shall be paid on the basis of the number of Construction Units actually in­
stalled at the direction of the Owner, as shown by the Inventory based on the Staking Sheets: 
Provided, however, that the total cost shall not exceed the maximum Contract price for the 
construction of the Project, unless such excess shall have been approved in writing by the 

Owner. It is understood and agreed that this maximum Contract price is __________ _ 

dollars ($ ). It is also agreed that the Contractor shall not be entitled to 
any claim for damages on account of any reasonable additions to or subtractions from the 
Project, or of any delay occasioned thereby, or of any changes in the routing of the lines, 

c. No payment shall be due while the Contractor is in default in respect of any of the provisions 
of this Contract and the Owner may withhold from the Contractor the amount of any claim by 
a third party against either the Contractor or the Owner based upon an alleged failure of the 
Contractor to perform the work hereunder in accordance with the provisions of this Con­
tract. 

Section 2--Certificate of Contractor and Indemnity Agreement- Line Extensions, Upon the Comple­
"ion of Construction of any Section of the Project but prior to payment to the Contractor of any amount 
.n excess of 90 percent (90o/o) ofthe total cost of all Construction Units comprising the completed Sec­
tion, the Contractor shall deliver to the Owner i.n the form attached hereto, (1) a certificate that all 
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persons who have furnished labor in connection with the Project and subcontractors who have fur­
nished services for the Project have been paid in full, and (2) an agreement to hold the Owner harm­
less against any liens arising out of the Contractor's performance hereunder which may have been 
or may be filed against the Owner. 

ARTICLE IV--PARTICULAR UNDERTAKINGS OF THE CONTRACTOR 

Section l. Protection to Persons and Property. The Contractor shall at all times take all reasonable 
precautions for the safety of employees on the work and of the public, and shall comply with all ap­
plicable provisions of Federal, State, and Municipal safety laws and building and construction codes, 
as well as the safety rules and regulations of the Owner. All machinery and equipment and other 
physical hazards shall be guarded in accordance with the "Manual of Accident Prevention in Con­
struction" of the Associated General Contractors of America unless such instructions are incom­
patible with Federal, State, or Municipal laws or regulations, 

The following provisions shall not limit the generality of the above requirements: 

a. The Contractor shall at no time and under no circumstances cause or permit any employee of 
the Contractor to perform any work upon energized lines, or upon poles carrying energized 
lines, unless otherwise specified in accordance with Article II, Section 1, subsection g. 

b. The Contractor shall so conduct the construction of the Project as to cause the least possible 
obstruction of public highways. 

c. The Contractor shall provide and maintain all such guard lights and other protection for the 
public as may be required by applicable statutes, ordinances, and regulations or by local 
conditions. 

d. The Contractor shall do all things necessary or expedient to protect properly any and all 
parallel, converging, and intersecting lines, joint line poles, highways, and any and all prop­
erty of others from damage, and in the event that any such parallel, converging and inter­
secting lines, joint line poles, highways, or other property are damaged in the course of the 
construction of the Project the Contractor shall at its own expense restore any or all of such 
damaged property immediately to as good a state as before such damage occurred. 

e, Where the right-of-way of the Project traverses cultivated lands, the Contractor shall limit 
the movement of his crews and equipment so as to cause as little damage as possible to 
crops, orchards, or property and shall endeavor to avoid marring the lands, All fences which 
are necessarily opened or moved during the construction of the Project shall be replaced in 
as good condition as they were found and precautions shall be taken to prevent the escape of 
livestock, Except as otherwise provided in the descriptions of underground plowing and 
trenching assembly units, the Contractor shall not be responsible for loss of or damage to 
crops, orchards, or property (other than livestock) on the right-of-way necessarily incident 
to the construction of the Project and not caused by negligence or inefficient operation of the 
Contractor. The Contractor shall be responsible for all other loss of or damage to crops, 
orchards, or property, whether on or off the right-of-way, and for all loss of or damage to 
livestock caused by the construction of the. Project. 

f. The Project, from the commencement of work to completion, or to such earlier date or 
dates when the Owner may take possession and control in whole or in part as hereinafter 
provided shall be under the charge and control of the Contractor and during such period of 
control by the Contractor all risks in connection with the construction of the Project and the 
materials to be used therein shall be borne by the Contractor, The Contractor shall make 
good and fully repair all injuries and damages to the Project or any portion thereof under 
the control of the Contractor by reason of any act of God or other casualty or cause whether 
or not the same shall have occurred by reason of the Contractor's negligence. The Contrac­
tor shall hold the Owner harmless from any and all claims for injuries to persons or !or 
damage to property happening by reason of any negligence on the part of the Contractor or 
any of the Contractor's agents or employees during the control by the Contractor of the 
Project or any part thereof. 

. g. Any and all excess earth, rock, debris, underbrush, and other useless material shall be re­
moved by the Contractor from the site of the Project as rapidly as practicable as the work 
progresses. 

- 5 -



Item No, 30 
Page 13 of 176 

Witness: Raben Tolliver 

h. Upon violation by the Contractor of any prov1s1ons of this section, after written notice of 
such violation given to the Contractor by the Owner, the Contractor shall immediately cor­
rect such violation. Upon failure of the Contractor so to do the Owner may correct such 
violation at the Contractor's expense, 

1. The Contractor shall submit to the Owner monthly reports in duplicate of all accidents, 
giving such data as may be prescribed by the Owner, 

j. The Contractor shall not proceed with the cutting of trees or clearing of right-of-way with­
out written notification from the Owner that proper authorization has been received from the 
owner of the property, and the Contractor shall promptly notify the Owner whenever any 
landowner objects to the trimming or felling of any trees or the performance of any other 
work on his land in connection with the Project and shall obtain the consent in writing of the 
Owner before proceeding in any such case, 

Section 2--Insurance. The Contractor shall take out and maintain throughout the construction period 
insurance in the following minimum requirements: 

a, Workmen's compensation insurance covering all employees in statutory limits who perform 
any of the obligations assumed by the Contractor under the Proposal. 

b. Public liability and property damage liability insurance covering all operations under the 
Proposal; limits for bodily injury or death notless than $100,000 for one person and $300,000 
for each accident; for property damage, not less than $25,000 for each accident and $50,000 
aggregate for accidents during the policy period. 

c. Automobile liability insurance on all self-propelled vehicles used in connection with the con­
tract, whether owned, nonowned, or hired; public liability limits of not less than $100,000 for 
one person and $300,000 for each accident; property damage limit of $10,000 for each acci­
dent. 

The Owner shall have the right at any time to require public liability insurance and property damage 
i.ability insurance greater than those required in subsections band c of this Section. In any such 

event, the additional premium or premiums solely as the result of such additi?nal insurance shall 
be added to the contract price. 

Upon request by the Owner, the Contractor shall furnish a certificate evidencing compliance with the 
foregoing requirements. 

Section 3--Bond. If the estimated cost of the construction of a Section shall exceed $25,000, the Con­
tractor agrees to furnish prior to the commencement of such construction, a bond in the penal sum 
not less than the estimated cost of such Section in the form attached hereto with a Surety or Sureties 
listed by the United States Treasury Department as acceptable sureties. In the event that the Surety 
or Sureties on the performance bond delivered to the Owner shall at any time become unsatisfactory 
to the Owner, the Contractor agrees to deliver to the Owner another or an additional bond. 

Section 4--Delivery of Possession and Control to the Owner. Upon written request of the Owner, the 
Contractor will deliver to the Owner full possession and control of any portion of the Project pro­
vided the Contractor shall have been paid at least ninety percent (90'fo) of the cost of construction of 
such portion. Upon such delivery of possession and control to the Owner, the risks and obligations 
of the Contractor as set forth in Section lf of this Article IV with respect to such portion so de­
livered to the Owner, shall be terminated; Provided, however, that nothing herein contained shall 
relieve the Contractor of any liability with respect to defective workmanship as specified in Article 
II, Section 4. 

ARTICLE V--REMEDIES 

Section 1--Completion on Contractor's Default. If default shall be made by the Contractor or by any 
subcontractor in the performance of any of the terms of this Proposal, the Owner, without in any 
manner limiting its legal and equitable remedies in the circumstances, may serve upon the Con­
tractor and the Surety, if any, a written notice requiring the Contractor to cause such default to be 
corrected forthwith. Unless within twenty (20) days after the service of such notice upon the Con­
tractor and the Surety, If any, such default shall be corrected or arrangements for the correction 
thereof satisfactory to the Owner shall be made, the Owner may take over the construction of the 
Project and prosecute the same to completion by contract or otherwise for the account and at the 
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expense of the Contractor, and the Contractor shall be liable to the Owner for any cost or expense in 
excess of the Contract price occasioned thereby. In such event the Owner may take possession of and 
utiliz.e, in completing the construction of the Project, any materials, tools, supplies, equipment, 
appliance, and plant belonging to the Contractor or any of its subcontractors, which may be situated 
at the site of the Project. The Owner in such contingency may exercise any rights, claims, or de­
mands which the Contractor may have against third persons in connection with this Proposal and for 
such purpose the Contracto'r does hereby assign, transfer, and set over unto the Owner aU such 
rights, claims, and demands. 

ARTICLE VI--MISCELLANEOUS 

Section 1-- Patent Infringement. The Contractor will save harmless and indemnify the Owner from 
any and all claims, suits, and proceedings for the infringement of any patent or patents covering any 
equipment used in the work. 

Section 2--Permits for Explosives. All permits necessary for the handling or use of dynamite or 
other explosives in connection with the construction of the Project shall be obtained by and at the 
expense of the Contractor, 

Section 3--Compliance with Statutes and Regulations. The Contractor will comply with aU applicable 
statutes, ordinances, rules, and regulations pertaining to the work. The Contractor acknowledges 
that it is familiar with the Rural Electrification Act of 1936, as amended, the so-called "Kick-Back" 
Statute (48 Stat. 948), and regulations issued pursuantthereto, and 18 U.S.C. §§287,1001, as amended, 
The Contractor understands that the obligations of the parties hereunder are subject to the appli­
cable regulations and orders of Governmental agencies having jurisdiction in the premises. 

Section 4, Equal Opportunity Provisions, 

a, Contractor1 s Representations. 

The Contractor represents that: 

It has D. does not have ct1, 100 or more employees, and if it has, that 

It has 0 1 has not 0, furnished the Equal Employment Opportunity--Employers Information 

Report EE0-1, Standard Form 100, required of employers with 100 or more employees 
pursuant to Executive Order 11246 and Title VII of the Civil Rights Act of 1964. 

The Contractor agrees that it will obtain, prior to the award of any subcontract for more 
than $10,000 hereunder to a subcontractor with 100 or more employees, a statement, signed 
by the propos~d subcontractor, that the proposed subcontractor has filed a current report on 
Standard Form 100. 

The Contractor agrees that if it has 100 or more employees and has not submitted a report 
on Standard Form 100 for the current reporting year and that if this Contract wHl amount to 
more than $10,000, the Contractor will file such report, as required by law, and notify the 
Owner in writing of such filing prior to the Owner's acceptance of this Proposal, 

b. Equal Opportunity Clause, During the performance of this Contract, the Contractor agrees 
as follows: 

(I) The Contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, or national origin, The Contractor will take affirma­
tive action to ensure that applicants are employed, and that employees are treated during 
employment without regard to the.ir race, color, religion, sex, or national origin, Such 
action shall include, but not be limited to, the following: Employment, upgrading, demo­
tion or transfer; recruitment or recruitment advertising; layoff or termination; rates of 
pay or other forms of compensation; and selection for training, including apprenticeship. 
The. Contractor agrees to post in conspicuous places, available to employees and appli­
cants for employment, notices to be provided setting forth the provisions of this Equal 
Opportunity Clause, 

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on 
behalf of the Contractor, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex, or national origin. 
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(3) The Contractor will send to each labor union or representative of workers, with which it 
has a collective bargaining agreement or other contract or understanding, a notice to be 
provided advising the said labor union or workers 1 representatives of the Contractor's 
commitments under this section, and shall post copies of the notice in conspicuous places 
available to employees and applicants for employment. 

(4) The Contractor will comply with all provisions of Executive Order 11246 of September 
.24, ·1965, and of the rules, regulations, and relevant orders of the Secretary of Labor, 

( 5) The Contractor will furnish all information and reports required by Executive Order 11246 
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, 
or pursuant thereto, and will permit access to its books, records, and accounts by the 
administering agency and the Secretary of Labor for purposes of investigation to ascer­
tain compliance with such rules, regulations, and orders. 

(6) In the event of the Contractor's noncompliance with the Equal Opportunity Clause of this 
Contract or with any of the said rules, regulations, or orders, this Contract may be 
cancelled, terminated, or suspended in whole or in part, and the Contractor may be de­
clared ineligible for further Government contracts or federally assisted construction 
contracts in accordance with procedures authorized in Executive Order 11246 of Sep­
tember 24, 1965, and such other sanctions may be imposed and remedies invoked as 
provided in Executive Order 11246 of September 24,1965, or by rule, regulation, or order 
of the Secretary of Labor, or as provided by law. 

(7) The Contractor will include this Equal Opportunity Clause in every subcontract or pur­
chase order unless exempted by the rules, regulations, or order of the Secretary of 
Labar issued pursuant to Section 204 of Executive Order 11246 of September 24, 1965, 
so that such provisions will be binding upon each subcontractor or vendor, The Contractor 
will take such action with respect to any subcontract or purchase order as the adminis­
tering agency may direct as a means of enforcing such provisions, including sanctions 
for noncompliance: Provided, however, That in the event a Contractor becomes involved 
in, or is threatened with, litigation with a subcontractor or vendor as a result of such 
direction by the administering agency·, the Contractor may request the United States to 
enter into such litigation to protect the interests of the United States, 

c. Certificate of Nonsegregated Facilities, The Contractor certifies that it does not maintain 
or provide for its employees any segregated facilities at any of its establishments, and that 
it does not permit its employees to perform their services at any location, under its control, 
where segregated facilities are maintained. The Contractor certifies further that it will not 
maintain or provide for its employees any segregated facilities at any of its establishments, 
and that it will not permit its employees to perform their services at any location, under its 
control, where segregated facilities are maintained. The Contractor agrees that a breach of 
this certification is a violation of the Equal Opportunity Clause in this Contract. As used in 
this certification, the term "segregated facilities" means any waiting rooms, work areas, 
restrooms and washrooms, restaurants and other eating areas, timeclocks, locker rooms 
and other storage or dressing areas, parking lots, drinking fountains, recreation or enter­
tainment areas, transportation, and housing facilities provided for employees which are 
segregated by explicit directive or are in fact segregated on the basis of race, color, re­
ligion, or national origin, because of habit, local custom, or otherwise. The Contractor 
agrees that (except where it has obtained identical certifications from proposed subcontrac­
tors far specific time periods) it will obtain identical certifications from proposed subcon­
tractors prior to the award of subcontracts exceeding $10,000 which are not exempt from the 
provisions of the Equal Opportunity Clause, and that it will retain such certifications in its 
files. 

Section 5--Franchises and Rights-of-way. The Contractor will be under no obligation to obtain or 
assist in obtaining any franchises, authorizations, permits, or approvals required to be obtained by 
the Owner from Federal, State, County, Municipal or other authority; any rights-of-way over private 
lands or any agreements between the Owner and third parties with respect to the joint use of poles, 
crossing or any other matter incident to the construction and operation of the Project. 

Section 6--Nonassignment of Contract. The Contractor will not assign the Contract effected by an 
cceptance of this Proposal or any part thereof or enter into any contract with any person, firm or 

.orporation for the performance of the Contractor's obligations thereunder, or any part thereof, 
without the approval in writing of the Owner. 
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a, The term "Owner" shall also include an engineer employed by the Owner, or a firm or en­
gineer retained by the Owner, and designated by the Owner to act in that capacity. The Con­
tractor will be notified in writing by the Owner of those designated to act for the Owner at 
the time of acceptance of this Proposal. 

b, The term "Completion of Construction" shall mean full performance by the Contractor of 
the Contractor's obligations under the contract and all amendments and revisions thereof 
relating to any Section of the Project or to the Project except the Contractor's obligations 
in respect of (i) Certificate of Contractor and Indemnity Agreement- Line Extensions under 
Article III, Section Z hereof and (ii) the Final Inventory referred to in Article III, Section la 
hereof. 

c. The term "Completion" shall mean full performance by the Contractor of the Contractor's 
obligations under the Contract and all amendments and revisions thereof relating to any 
Section of the Project or to the Project. 

Section 8--Extension to Successors and Assigns. Each and all of the covenants and agreements con­
tained in the Contract effected by the acceptance of the Proposal shall extend to and be binding upon 
the successors .and assigns of the parties thereto, 

c CCM.S i. 
(Contractor) 

~ (Secreta;:yj 

ATTEST' ~ 

--l.Ua:J . Date of Proposal _________ _ 

This Proposal must be signed with the full name of the Contractor. If the Contractor is a partnership, 
the Proposal must be signed in the partnership name by a partner, If the Contractor is a corporation, 
the Proposal must be signed in the corporate name by a duly authorized officer and the corporate seal 
affixed and attested by the Secretary of the Corporation. 
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CONSTRUCTION UNITS • t-.IEW CONSTRUCTION 

SECTION 1 -·POLE mrns 
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A pole unit consists of the installation of one pole. The first two digits indicate the length of the pole; the 
third digit shows the classification per A.S .• <\. (Example: 2~H'i means a pole 25 feet lon~, class 6.) 

UNIT LABOR UNIT LABOR 
UNIT NO. 

UNIT LABOR 
UNIT NO. UNtT NO. PRIC:£ !'>RICE PRICE 

POLE TOP ·ASStMBL Y UNITS 

·A pole top assembly unit consists of the installation of the hardware, crossarms and their arpurtenances, 
insulators, etc., except tie wire, required to support the primary conductors. 

SECTION A • I !If SECTION B • V .if SECTION C • 3jl' 

UNIT LABOR UNIT LABOR 
UNIT NO. 

UNIT LABOR 
UNIT NO. 

PRICE 
UNIT NO. PRICE PRICE 
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POLE TOP ASSEMBLY UtUTS- (Continued) 

SECTION "- t;l' SECTION Iii • Vp' 

UNIT NO. UNIT LABOR IJN!T NO. 
UNIT L .. SOR 

PRICE PRICE 

' 

.. 
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SECTION C • 3)1' 

UNIT NO. 
UNIT LABOR 

PRICE 
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SECTION 0- CONDUCTOR ASSEMBLY UNITS 
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:\ conductor assembly unit consists of the installation of 1,000 feet of conductor or cable for primaries, 

secondaries or services. Tree trimming necessary for installing services and secondaries on poles not 
carrying primary line is included with the conductor assembly unit and shall be performed in accordance 
with the directions of the Owner. The service shall be connected to the secondary or transformer and 2 
feet of conductor or cable shall be left for connecting to the consumer's service entrance. fn computing 

the compensation to the Contractor for conductor assembly units only the horizontal distance between 
conduc[Or supports or pole stakes shall be used. The conductor or cable sizes and types listed are the 

rna nufacturer' s designation. 

UNIT LA90R UNIT Ll "lOR. UNIT LA':!OA 
UNIT NO~ PAICE 

UNIT NO. 
PRICE 

UNIT NO. 
PRICE 

SECTION E - GUY ASSEMBLY UNITS 
A guy assembly unit consists of the installation of the hardware and wire, and guy insulator where necessary. 
An overhead guy assembly unit does not include the associated pole and down guy, each of which is listed 

separately. Guy guards are designated separately. 

UNIT LABOR UN1T LABOR UNIT LABOR 
UNI"r NO. 

PRICE 
UN1T NO. 

PRICE 
UNtT NO. 

PRICE 

SECTION F - ANCHOR ASSEMBLY UNITS 
1\n anchor assembly unit consists of the installation of an anchor with rod complete, readr for attaching 
the guy wire 

UNtT LABOR UNIT LABOR 
UNlT No. 

UNtT LABOR 
UNIT NO. UNtT NO. 

PRICE PRICE PRICE 
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SECTiml G. TRANSFORMER ASSEMBLY ut-IITS 
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A uansformer assembly unit consists of the installation of the transformer, its protective eq!Jipment and its 
hardware and leads with their connectors and supporting insulators and pins. This unit does not include 

the installation of the pole top, secondary, service, or grounding assemblies. 

UNIT LABOR UNIT LABOR UNIT LABOR 
U HIT H 0. UNfT NO. UNIT NO. 

PRICE PRICE PRICE 

SECTION J- SECONDARY ASSEMBLY UNITS 

A secondary assembly unit consists of the installation of the hardware, insulators, etc., to support the 
secondary conductor or cable. It does not include the installation of the secondary conductor or cable, or 
of any hardware, insulators, etc., required to support service conductors or cable. 

UNIT NO. 
UNIT LABOR 

UNIT NO. 
UNiT LABOR 

UNIT NO. 
UNIT LABOR 

PRICE PRICE PRICE 

SECTION K · SERV.ICE ASSEMEIL Y UtHTS 

A service assembly ·unit consists of the installation of the hardware, insulators, etc. to support the service 
conductors or cable. It does not include the installation of the service conductor or cable, or of an~· 

hardv.•are, insulators,etc. required to support secondary conductors or cable. 

UNIT LASOR UNIT NO. 
UNIT LABOR 

UNIT HO. 
UNtT LABOR 

UNIT NO,. 
PRICE PRICE PRICE 
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Section M- MISCELLANEOUS ASSEMBLY UNITS 
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A miscellaneous assembly unit consists of the installation of an additional unit needed in the Project 
for new line construction but not otherwise listed in the Proposal. This section includes the installa­
tion of grounding assemblies, fuse cutouts, reclosers, sectionalizers, switches, capacitors, regu­
lators, :metering and other assembly units. 

Unit No. 
Unit Labor 

Unit No. 
Unit Labor 

Unit No. Unit Labor 
Price Price Price 

Section R--RIGHT-OF- WAY CLEARING UNITS 

Rl-10. The unit is 1,000 feet in length and 10 feet in width (to be measured on one side of the pole 
line) of actual clearing of right-of-way. This includes clearing of underbrush, tree removal, and 
such tree trimming as is required so that the right-of-way, except for tree stumps which shall not 

exceed in height, shall be clear from the ground up on one side of the line of poles 
carrying primary conductors. 

This unit does not include clearing or trimming associated with secondaries or services which is in­
cluded with conductor units. The lengthofactualclearing shall be measured in a straight line parallel 
to the horizontal line between stakes and across the maximum dimension of foliage cleared projected 
to the ground line. All trees and underbrush across the width of the right-of-way, as designated by the 
Owner shall be considered to be grouped together as a single length in measuring the total length of 
clearing. Spaces along the right-of-way in which no trees are to be removed or trimmed or under­
brush cleared shall be omitted from the total measurement. All length thus arrived at, added to­
gether and divided by 1,000, shall give the number of 1,000-foot Rl-10 units of clearing. This unit 
includes the removal or topping, at the option of the Contractor, of danger trees outside of the right­
of-way when so designated by the Owner. (Danger trees are defined as dead or leaning trees which, 
in falling, will affect the operation of the line.) The Contractor shall not remove or trim shade, fruit, 
or ornamental trees unless so directed by the Owner. 
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~. This unit is identical with Rl-10 except that width is 20 feet (to be measured 10 feet on each 
side of the pole line). 

Rl-30. This unit is identical with Rl-10 except that width is 30 feet (to be measured 15 feet on each 
side of the pole line). 

Rl-40. This unit is identical with Rl-10 except that width is 40 feet (to be measured ZO feet on each 
side of the pole line). 

RCl-10, RCl-20, RCl-30, RCl-40. These units are identical to the respective Rl units except that 
chemical treatment of stumps is required in addition to the clearing of underbrush, tree removal and 
tree trimming. 

Additional Requirements (When specifying Rl units denote type of disposal (AorB).) 

A. Trees, brush, branches and refuse shall, without delay, be disposed of by such of the following 
methods as the Owner will direct (Owner to strike out methods not to be used}: 

1. Burned 

Z. Piled on one side of right-of-way 

3. Roller chopped and left on right-of-way in such a manner as not to obstruct roads, ditches, 
drains, etc. 

4. Other (describe 

B. Trees that are felled shall be cut to commercial wood lengths, stacked neatly, and left on the 
right-of-way for the landowner, Commercial wood length means the length designated by the 

Owner but in no case shall it be required to be less than } 
feet. Brush, branches, and refuse shall, without delay, be disposed of by such of the following 
methods as the Owner will direct (Owner to strike out methods not to be used}: 

1. Burned 

2. Piled on one side of right-of-way 

3. Roller chopped and left on right-of-way in such a manner as not to obstruct roads, ditches, . 
drains, etc. 

4. Other (describe)----------------------------------------------------------------------------

Unit No. 
Unit Labor Unit No. 

Unit Labor 
Unit No. 

Unit Labor 
Price Price Price 

SectionS--SUBSTATION ASSE !1.1BL Y UNITS 

A substatiqn assembly unit consists of the complete substation ready for connection of the line con­
ductors, as shown on the substation draHings attached. 

Unit No. 
Unit Labor 

Unit No. 
Unit Labor 

Unit No. 
Unit Labor 

Price Price Price 
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Section UD--UNDERGROUND CABLE ASSEMBLY UNITS 
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An underground cable assembly unit consists of the installation oflOOO feetof cable for underground 
primaries, secondaries or services. It does not include the plowing, trenching and backfilling, or 
the termination of the primary cable which are provided for in other assembly units. It includes the 
labor for the termination, connection and sealing of secondary and service cables and conductors as 
shown in the specifications and construction drawings, and the labor for making all primary, second­
ary and service cable splices· (buried cable may be spliced only when and where permitted by the 
Owner).* In computing the compensation to the Contractor for underground cable assembly units, 
only the distance between stakes, paralleling the cable shall be used. The number of units so com­
puted includes all installation of cable in all specified trenches, risers, conduits, crossings, man­
holes, transformers, terminal housings and meter boxes,** The conductor or cables listed are the 
manufacturer's designation of types, size, voltage rating and material. The Contractor and the 
Owner shall jointly perform cable acceptance tests on installed cable in accordance with the specifi-
cations using test equipment furnished by the ____________________ _ 
(Owner to insert Owner or Contractor). 

*Owner check here if primary splices are permitted, 

*Owner check here if secondary and service splices are permitted, 

D 
D 
D **Owner check here if 12 feet of service conductor is to be left as a coil three feet from the 

building with ends capped instead of connection to meter box. 

Unit No. Unit Labor 
Unit No, Unit Labor 

Unit No. Unit Labor 
Price Price Price 

Section UG- UNDERGROUND TRANSFORMER ASSEMBLY UNITS 

An underground transformer assembly unit consists of the installation of the transformer, its hous­
ing, warning sign, switches, over-current protective devices, grounding loop, and its hardware and 
leads with their connectors and supporting insulators, This unit also includes the installation of 
primary cable terminations but not of lightning arresters, fault indicators or ground rods, nor does 
it include any trenching. For pad-mount transformers, it does not include installation of the pad, 
drainable material, backfilling, compaction, or site preparation which are included in the pad as­
sembly units. For submersible transformers it includes the installation of cable terminations, of the 
enclosure and cover, of drainable material (when specified)* and the excavation. 

D *Owner check here if drainable material is specified. 

Unit No. Unit Labor 
Unit No. Unit Labor Unit Labor 

Price Price Unit No. 
Price 
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Section UK- UNDERGROUND SECONDARY AND SERVICE ASSEMBLY UNITS 

An underground secondary and service assembly unit consists of the installation of the secondary or 
service cable terminal housing. It includes the installation of the power pedestal, stake (when re­
quired), mounting hardware, warning sign, directional marker, housing identification marking, and 
the cable identification tags. It does not include the installation of the cable terminations, ground rod, 
or pad, when required, 

Unit No. 
Unit Labor 

Unit No. 
Unit Labor 

Unit No. Unit Labor 
Price Price Price 

Section UM- MISCELLANEOUS UNDERGROUND ASSEMBLY UNITS 

A miscellaneous underground assembly unit consists of the installation of an additional unit needed in 
the Project for new construction, but not otherwise listed in the Proposal. This section includes the 
·nstallation of the miscellaneous assembly units as shownon the respective underground construction 
.rawings. Where miscellaneous units consist of or include the installation of a primary cable termi­

nation, the unit includes the preparation of the cable to accommodate the termination, the installation 
of the stress cone, and the connection of the cable to the terminal equipment, Pad assembly units are 
in this section and include the installation of the bedding, drainable material (when specified), cable 
slot, and site preparation, backfilling and tamping. 

Unit No. 

URI-S (D) 

Unit Labor 
Unit No. 

Unit Labor 
Unit No. Unit Labor 

Price Price Price 

Section UR- UNDERGROUND EXCAVATION ASSEMBLY UNITS 

Plowing Assembly Unit, Soil- Consists of one (l)linealfootofplowinginsoil, measured 
parallel to the surface of the ground, to a specified depth (D), in inches, including the 
compacting, except as specifically provided for in other units. This unit includes all 
labor required in the repair and/or replacement of streets, roads, drives, fences, 
lawns, shrubbery, watermains, pipes, pipelines and contents, underground power and 
telephone facilities, buried sewerage and drainage facilities, and any other property 
damaged during the plowing of the cable, except as specifically provided for in other 
units. NOTE: Where in the judgment of the Owner greater than normal difficulty will 
be involved in plowing because of the presence of underground facilities of other 
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Section UR- UNDERGROUND EXCAVATION ASSEMBLY UNITS (Continued} 

utilities, this unit will be suffixed by the letter "T", This will be applicable only in 
those areas predesignated by the Owner on the detail maps herein. All plowing outside 
of the predesignated area on the map, regardless of the difficulty in placement actually 
experienced, will be inventoried as the regular URI-S (D) units. If field conditions 
show the existence of rock to prevent the placing of the cable in soil to the depth re­
quired in the specifications the Owner may specify UR2-R units. Where more than one 
cable is to be installed in the slot, the URI-S unit designation should be modified by 
a suffix corresponding to the number of cables installed, For example, URI-S (D) 3c 
for 3 cables plowed at one time, 

URZ-S (D&W) Trenching Assembly Unit, Soil- Consists of one (1) lineal foot of trenching in soil, 
measured parallel to the surface of the ground, to a specified depth (D) and width (W), 
in inches, including the excavation, and backfilling and compacting, This unit includes 
all labor required in the repair and/or replacement of streets, roads, drives, fences, 
lawns, shrubbery, watermains, pipes, pipelines and contents, underground power and 
telephone facilities, buried sewerage and drainage facilities, and any other property 
damaged by the trenching, except as specifically provided for in other units, NOTE: 
Where in the judgment of the Owner greater than normal difficulty will be involved in 
trenching because of the presence of underground facilities of other utilities, this unit 
will be suffixed by the letter "T". This will be applicable only in those areas pre­
designated by the Owner on the detail maps herein. Where more than one cable is to 
be installed in the trench, the regular URZ-S unit designation should be modified by 
a suffix corresponding to the construction drawing for the type of cable placement 
desired. 

URZ-R (D&W) Trenching Assembly Unit, Rock- Consists of one (1) lineal foot of trenching in rock, 
measured parallel to the surface of the ground, to specified depth (D) and width (W), 
in inches,. including the excavation, and backfilling and compacting to place cable to 
the depth specified in the Specifications, This unit will be specified by the Owner only 
when field conditions at the site show the existence of rock at a depth preventing the 
placing of the cable in soil to the depths required-in the Specifications, This unit in­
cludes all labor required in the repair and/or replacement of streets, roads, drives, 
fences, lawns, shrubbery, wate.rmains, pipes, pipelines and contents, underground 
power and telephone facilities, buried sewerage and drainage facilities, and any other 
property damaged by the trenching, except as specifically provided for in other units, 
This unit does not include underground cable facilities installed in the trench or 
cable bedding assembly units, when required, 

UR-3 Cable Bedding Assembly Unit- Consists of the installation of one (1) lineal foot of a 
two-inch bed of clean sand or soil placed in the trench under the cable and a four 
inch layer of clean sand or soil backfill over the cable to the width of the trench. 
NOTE: The exact location and number of units shall be determined by the Owner after 
the trenches are open in those areas where rock or other conditions make special 
bedding necessary. 

UR-4a Pavement Assembly Unit, Asphalt- Consists of the labor necessary to remove and 
restore one (1) lineal foot of asphalt pavement, measured along the route of the cable, 
including any trenching necessary to place the cable at the required depth. All work 
shall be performed in accordance with the requirements of State or local authorities. 

· UR-4c Pavement Assembly Unit, Concrete - Consists of the labor necessary to remove and 
restore one {1) lineal foot of concrete pavement, measured along the route of the cable, 
including any trenching necessary to place the cable at the required depth. All work 
shall be performed in accordance with the requirements of State or local authorities. 

UR-5 ( Underground Pipe Crossing Assembly Unit -Consists of the installation of one (1) 
lineal foot of steel pipe, of the inside diameter, in inches, specified in the last digit of 
the assembly unit designation, installed in place. This unit includes the pushing of 
pipe and any excavation. backfilling and tamping necessary for the installation of the 
pipe. The pipe will be installed at the depth specified by the Owner. The installation of 
underground cable in the pipe is not included in this unit. 
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Section UR- UNDERGROUND EXCAVATION ASSEMBLY UNITS (Continued) 

Unit No, 

---

Underground Nonpipe Crossing Assembly Unit - Consists of the labor in providing a 
hole in soil one·(l) foot in length of a diameter sufficient to accommodate the cable to 
be installed therein. The depth of the hole below the surface of the ground shall be 
specified by the Owner. This unit includes any excavation, backfilling and tamping 
necessary for the installation. This unit may be used where the permanent installation 
of a steel pipe under· the UR-5 unit is not required. The installation of underground 
cable in the pipe is not included in this unit. 

Unit Labor 
Unit No. 

Unit Labor 
Unit No. Unit Labor 

Price Price Price 

--

----

-- ---~-
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The general heading of Line Changes applies to the changing of existing lines or portions thereof 
from their existing phasing, wire size, and type to new phasing, wire size, and type and the removal 
of existing lines or portions thereof and replacing with new lines in close proximity thereto. In gen­
eral line changes involve three types of assembly units as follows: 

Section H--Conversion assembly units; 

Section !--Removal assembly units; 

Section N--New construction assembly units on existing lines or in replacing lines. 

The assembly units that are included in Sections H, I, and N are defined by symbols and descriptions 
which follow together with the applicable descriptions included under New Construction. Where the 
descriptions are not correct or sufficiently explicit, or when special units are not covered by Con­
struction Drawings, descriptions have been provided by the Owner in the respective sections. 

Work included in these sections shall be performed under a schedule of deenergization and operat­
ing procedures as set forth by the Owner at the time of release of any Section involving work on 
existing lines, The Contractor will so plan and perform its work that it will be possible to safely 
reenergize all lines involved at the expiration of the time limits set up in the schedule to resume 
service to all consumers being served prior to deenergization. Prior to commencement of work each 
day on lines to be deenergized, and upon completion of work each day on such lines, the Contractor 
will notify the Owner thereof in writing or in such other manner as the circumstances permit, 

Section H--CONVERSION ASSEMBLY UNITS 

Conversion assembly units are pole-top assemblies and cover the furnishing of all labor for chang­
ing an existing assembly unit to a new assembly unit, utilizing certain items of materials of the 
existing assembly unit on poles to be left in place. Any materials removed from the existing as­
sembly units which are not required in the construction of the conversion assembly unit are to be 
reused by the Contractor in the construction of other assernbly units, or returned to Owner's ware­
house, as directed by the Owner. 

Conversion assembly units are specified by the prefix H with the new construction assembly unit 
designation shown first and the existing assembly unit designation shown last. For example, an 
H B 1- A l signifies the conversion of an existing A 1 assembly unit to a B I assembly unit (as was defined 
in the description of construction assembly- units). In this instance the Contractor utilizes the exist­
ing pin-type insulator, single upset bolt and neutral spool and installs the additional crossarm, 
crossarm pins, braces, machine bolt, carriage bolts, lag screw, and insulator supplied by the Owner 
required for the new unit, The Contractor transports the pole-top pin and two machine bolts to the 
warehouse or uses them on the Project as directed by the Owner. 

The Conversion assembly units also include the furnishing of all labor in the transferring, re­
sagging and retying of conductors from one position on the pole to a different position on the pole 
where such transfers are required. Where replacement of conductor is required, the existing con­
ductor will be removed under Section I and the new conductor installed under Section N. 

\Vhere replacement of a pole is required, the existing pole and pole-top assembly will be removed 
under Section I and the new pole and pole-top assembly will be installed according to Section Nand 
no H units will be involved. 

Conversion assemblies are listed in three subsections for converting pole-top assemblies from single 
to V phase, single to three phase, and V to three phase, The following descriptions apply to only 
those conversion units not sufficiently explicit: 

Unit Description 
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Section H- CONVERSION ASSEMBLY UNITS (Continued) 

Subsection H (B-A) 
l¢'tovj!l' 

Unit No. Unit Labor 
Price 

-

··-r- -~· 

- ··~·~ ~- -- ··-

Subsection H (C-A) 
l¢'to3¢' 

Unit No. 
Unit Labor 

Price 

-

! 
---

·-
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Section I--REMOVAL ASSEMBLY UNITS 
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Witness: Robert Tolliver 

Removal assembly units cover the furnishing of all labor for the removal of existing units of con­
struction from existing lines, disassembling into material items, and all labor and transportation 
for the returning of all materials to the warehouse of the Owner in an orderly manner or transport­
ing elsewhere to the site of the Project for reuse in the prosecution of this Contract as directed by 
the Owner, 

The unit removal prices shall include all labor required to reinstall in accordance v.rith specifica­
tions any conductors temporarily detached, The Contractor will reinstall at his own expense any 
other units removed by him for his own convenience. 

The removal units are specified by the prefix I and followed by the assembly unit designation of 
existing assembly unit to be removed. For example, an I-Al signifies the removal of anAl assembly 
unit, The following special notes apply to specific removal units: 

a. Poles. All poles of the same height, regardless of pole class, are designated by the same 
unit, Thus an I-30-foot pole signifies the removal of a 30-foot pole of any class, The Contractor 
is not required under this unit to remove from the pole any ground wire or pole numbering at­
tached to the pole. This unit includes the refilling and tamping of holes in a workmanlike manner 
unless they are to be reused, 

b, Pole-top Assemblies, The unit of removal of pole-top assemblies includes, in addition to 
the removal of the assembly itseU, any necessary handling, resagging, and retying of conductors 
in those cases where an existing pole-top assembly will be removed and replaced by a new pole­
top assembly and where any existing conductor is to be reused. 

The unit of removal of pole-top assemblies also includes any holding or handling of mainline or 
tap conductors at tap lines, angles, and deadends where such is involved, and the reinstalling of 
such conductor in accordance with the Specifications; for example, an I-AS-4 will include the dis­
connection of the tap conductors, snubbing off the tap line at the nearest practical point and the 
reconnection and resagging of these tap conductors if necessary to the new tap assembly when 
installed, The new unit of construction, however, will be specified separately in Section N. 

c. Conductor. The conductor removal unit covers the removal of 1,000 feet of conductor or 
cable and reeling or coiling it in a workmanlike manner in such a way that it can be reused by 
the Contractor or the Owner. The Owner will furnish to the Contractor reels if it is to be re­
turned to the Owner 1 s warehouse on reels, The removal unit for each size of conductor or cable 
is shown by the prefix I followed by D and the conductor or cable type; thus an I-D 6AC WC 
signifies the removal unit for 1,000 feet of 6 A Copperweld-copper conductor. 

d. Guys, All guys regardless of length, type of attachment, or size of guy strand are specified 
by the same unit; thus an I-E signifies the removal of any guy, 

e, Anchors. Only anchor rods are to be removed by the Contractor in anchor removal units. 
The anchors will be left in the ground; thus an I-F signifies the removal of any anchor rod, If 
the rod cannot be unscrewed, the end of the rod shall either be cut off or bent down so that the 
rod will be at least 18 inches below ground, 

f. Transformers. The unit for removal of transformer assembly units is divided into two sec­
tions, (1) Conventional Transformer Assembly, and (2) Self-protected Transformer Assembly. 
Only one unit is specified for each type, and all sizes of transformers from 1 to 15 kVA within 
each group will be covered by the same unit, "Self-protected" refers to transformers where all 
protective equipment is mounted on or within the transformer, 11Conventional" refers to trans­
formers where protective equipment is mounted separately from the transformer, The unit is 
designated by the prefix I followed by the description of the unit to be removed; thus, I-G 
Conventional signifies the removal of a conventional transformer assembly for any size trans­
former from 1 to 15 kVA. 

g. Secondary Units, The unit for removal of secondary assemblies includes, in addition to the. 
removal of the assembly itself, all necessary handling such as untying, resagging, and retying of 
secondary conductor .or cables where existing secondary conductor or cable is to be reused, 

In addition, the unit for removal of the secondary assembly includes the handling or holding of 
any conductor at tap lines where such is involved, and the reinstalling of such tap conductor in 
accordance with the Specifications. 
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Witness: Robert Tolliver 

h. Service Unit. The unit for removal of service assemblies includes, in addition to the re­
moval of the assembly itself, all necessary handling such as untying, resagging, and retying of 
service conductor or cable where existing service conductor or cable is to be reused. 

The following descriptions apply only to those removal units not !!uffidently explicit: 

Unit Description 
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UNIT LABOR 
UNIT NO. 

UNIT LABOR 
UNIT NO. UNIT NO 

PRICE PRICE 
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Section N--NEW ASSEMBLY UNITS 
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Witness: Robert Tolliver 

The purpose of this section is to list complete new units of construction where such units are to be 
added to existing lines or installed in replacing lines. 

The units as covered by this section are the same as the units described in Construction Units--New 
Construction. except that these units are prefixed by the letter N. 

For example, an N40-6 unit covers the furnishing of all labor for the installation of a 40-6 pole either 
in an existing distribution line being operated by the Owner or in a new line being constructed to 
replace an existing distribution line being operated by the Owner. 

The following descriptions apply only to those new units not sufficiently explicit: 

Unit Description 
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UNIT I...ASOR UNIT I...ABOR 
UNIT NO. UNIT NO. PRICE 

UNIT No. 
PRICE 
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ACCEPTANCE 
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Witness: Robert Tolliver 

The undersigned hereby accepts the foregoing Proposal of ~ L ~C,a 
------------------, Dated J\..,J . /lr L(jQ(}, to construct the rural electric 

Project 1 ~ Line Extensions, 
------------------------~ 
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l. Know all men that we•-------------~------------------------­
as Principal, 

as Surety, are held and firmly bound unto 
(he r e inafte r called the "Owner") and unto-t:-;h-e---:;U:-;:-n7i-:-te-d-=-S:::t-:-a-t:-e-s_o_f~A:-m-e-r7i_c_a-;;(h:-e-r-e7in-a-::f::-te_r_c-a7l7le--::d--::th-e-1:-:1-::G:-o-v---

ernment") and unto all persons, firms, and corporations who or which may furnish or perform labor 

on a Rural Electrification Project known as 

and to their successors and assigns, in the penal sum 

dollars {$ ), as hereinafter set forth and for the payment of which sum well and 
truly to be made we bind ourselves, our executors, administrators, successors, and assigns jointly 
and severally by these presents. Said Project is described in a certain construction contract {herein-

after called the nconstruction Contract") between the Owner and the Principal, dated _______ _ 

19 , pursuant and subject to a certain loan contract {hereinafter called the "Loan Contract") 
between the Owner and the Government, acting through the Administrator of the Rural Electrification 
Administration (hereinafter called the "Administrator"). 

2. The condition of this obligation is such that if the Principal shall well and truly perform and fulfill 
all the undertakings, covenants, terms, conditions, and agreements of the Construction Contract and 
any amendments thereto, whether such amendments are for additions, decreases, or changes in 
materials, their quantity, kind, labor costs, mileage, routing, or any other purpose whatsoever, and 
whether such amendments are made with or without notice to the Surety, and shall fully indemnify 
and save harmless the Owner and the Goverrunent from all costs and damages which they, or either 
of them, shall suffer or incur by reason of any failure so to do, and shall fully reimburse and repay 
the Owner and the Government for all outlay and expense which they, or either of them shall incur in 
making good any such failure of performance on the part of the Principal, and shall promptly make 
payment to all persons working on or supplying labor for use in the construction of the Project 
contemplated in the Construction Contract and any amendments thereto, and shall well and truly 
reimburse the Owner and the Government, as their respective interests may appear, for any excess 
in cost of construction of said Project over the cost of such construction as provided in the Construc­
tion Contract and any amendments thereto, occasioned by any default of the Principal under the Con­
struction Contract and any amendments thereto, then this obligation shall be null and void, but other­
wise shall remain in full force and effect. 

3, It is expressly agreed that this bond shall be deemed amended automatically and immediately, 
without formal and separate amendment thereto, upon any amendment to the Construction, so as to 
bind the Principal and the Surety to the full and faithful performance of the Construction Contract as 
so amended, provided only that the total amount of all increases in the cost of construction shall 
not exceed twenty (20) percent of the amount of the maximum price set forth in the Construction 
Contract. The term "Amendment," wherever used in this bond, and whether referring to this bond, 
the Construction Contract, or the Loan Contract, shall include any alteration, addition, extension, 
modification, amendment, rescission, waiver, release, or annulment, of any character whatsoever, 

4. It is expressly agreed that any amendment which may be made by agreement or otherwise be­
tween the Principal and the Owner in the terms, provisions, covenants, and conditions of the Con­
struction Contract, or in the terms, provisions, covenants, and conditions of the Loan Contract 
(including, without limitation, the granting by the Administrator to the Owner of any extension of. 
time for the performance of the obligations of the Owner under the Loan Contractor the granting by 
the Administrator or the Owner to the Principal of any extension of time for the performance of the 
obligations of the Principal under the Construction Contract, or the failure or refusal of the Ad­
ministrator or the Owner to take any action, proceeding, or step to enforce any remedy or exercise 
any right under either the Construction Contract or the Loan Contract, or the taking of any action, 
proceeding, or step by the Administrator or the Owner, acting in good faith upon the belief that the 
same is permitted by the provisions of the Construction Contract or the Loan Contract) shall not in 
any way release the Principal and the Surety, or either of them, or their·respective executors, ad­
ministrators, successors, or assigns, from liability thereunder. The Surety hereby acknowledges 
receipt of notice of any amendment, indulgence, or forbearance, made, granted, or permitted, 

REA Form 792a 
10-62 
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Witness: Robert Tolliver 

5. This bond is made for the benefit of all persons, firms and corporations who or which may furnish 
or perform any labor for or on account of the construction to be performed· under the Construction 
::::ontract and any amendments thereto, and they, and each of them, are hereby made obligees here­
under with the same force and effect as if their names were written herein as such, and they and 
each of them may sue hereon. 

In witness whereof, the undersigned have caused this instrument to be executed and their respec-

tive corporate seals to be affixed and attested by their duly authorized representatives this _____ _ 

day of _________________ , 19 ______ _ 

Attest: 

(Secretary) 

Attest: 

(Secretary) 

-----,---~----(SEAL) 
(Principal) 

By ___________________ _ 

------~-~-----~(SEAL) 
(Surety) 

By ____________________ _ 

(Address of Surety's Home Office) 

By_~~~~~-~~~----~­
(Resident Agent of Surety) 

Signatures: The Contractor's Bond must be signed with the full name of the Contractor. If the Con­
tractor is a partnership the Contractor's Bond must be signed in the partnership name by a partner. 
If the Contractor is a corporation the Contractor's Bond must be signed in the corporate name by a 
duly authorized officer and the corporate seal affixed and attested by the Secretary of the corpora­
tion. A typewritten copy of all such names and signatures shall be appended. 

Power of Attorney: The Contractor's Bond must be accompanied by a power of attorney authorizing 
execution on behalf of the Surety and, in jurisdictions so requiring should be countersigned by a duly 
authorized resident agent of the Surety • 

. (EA Form 792a 
10-62 
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CERTIFICATE Of CONTRACTOR 

AN.O IHDEMHITY AGREEMENT 

(Line Extensions} 
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Witness: Robert Tolliver 

--------------------------------------· cNtifics thnt f,e is the 

TtTLE OR DESIGNATION • 

----------..--.----------------,the Contractor, in a contract dated 
NAME OF' CONT~ACTOR 

--------------------• 19--.- entered into betu:een the Contrnctc,r an.d ________ _ 

---------------------------,the fiH:ner, for the construction r•f a rural electric 
NA.MF. OF' REA qoRROWER 

Project (hereinafter referred to as Project), u.h.ich Lears the Project nesignation __ 

_________________ I_9 ___ L_i_n_e_E_x_te_n_s_i_o_n_s • and tlwt he is authorized to and does make tltis 

Lertificnte and fnde,.•nity Agreement on behalf of said Contractor in order to induce the r:uner to maJ·e paywent 
to the r.ontractor, in accordance u.ith the provisions of the said contract. 

l•ndersi{{ned further says that all persons u:ho have furnisl:e•llabor in connection u.lth the Section 

of the Project represe11ted by the Final Inventory dated , in the an•ount of 

$·----------------• have been paid in full; that all manufu.cturcrs, friUteriah•wn 'l.nd su!Jcon­
trac/ars u hicll furnisf.ed any n•aterials or services, or both, for ti•e said Section CJf the f'roject /;ave l•een paid 
in full; that no lien has been filed against the Project anrl no person has any rif!.ht to cla.in: any lien against 
the f'ro ject. 

f'ndersigned further says that if the 0u ner pays the Contractor the contract price for the sairl 
Section of the f'roject the Contractor rLill indemnify and hold harmless and does hereby undertnl.e rmrl agree 
to idcmtzify and hold lwrmless the Oumer from any claim or lien arising out of the negligence or other fault of 
the Contractor in respect of tire performance of the contract which may have been or may be filed agui11st the 
Owner. 

SJGNATU~F OF' CONTRACTOR 

* l're.~iden t, I· ice-President, Partner or Cu.ner, or, if signed by other tl,an one of foregoin~r, I' 01rer of 
Attorney sif!ned by one of the foregoing should !Je o.ttached. Indicate applicable designation. 
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TO: 
CONTRACTOR 

SUPPLEMENTAL CONTRACT 
FOR 

ADDITIONAL PROJECT 

Pursuant to Article/, Section 2 of the Contractor's Proposal dated 

rural electric Project _ 

DATE 

Item No. 30 
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Witness: Robert Tolliver 

, for tf;e 

, u;e request that you construct 

Additional Project t"}o. ------, consisting of approximately tfte following·system improvement and line 

extension work: 

The Additional Project is to be constructed in accordance u:ith all of the provisions of the Contractor's Proposal, 
except: 

1. The time for completion of the Additional Project shall be ·----

2. The prices for r:onstrr;ction L nits for the .1dditional Project are as shoun in llfJpendix A attached 
hereto. 

Please indicate your acceptance of the foregoing by signing belou:, return tu;o signed copies and retain one copy. 

Sincerely, 

Enclosures 
OWNER 

fly 
PRE~IDENT, \1'1CE PRESIDENT* 

ACCEPTANCE: 

CONTRACTOR 

PRES10ENT. VICE PR,EStOENT. PAR"TNER• DAT£ 

•Strilre aut incr.pplicablc designation 

REA FORI-A 792c REV 5•70 

6 U. 5. GOVI!RJIMBNT PRINTING OFFICE: 19'12 0 • 4aa-!65 
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Acamliltg to IN PapenMrk. R~ductitm A.::r of l9PJ, an t~g.r:ncy niDy not comlrrcl or lpcnm,. and a perrnn U nat requfrtd /tJ rrtpond ru. a colfution ofinfornur.tiiNI llh(cn il displays 11 vtlliJ OMD 
cantml numllru:. flu: valid OMJJ controT IJltHIIu.r for tl!i.1 irrfonnnJiiJtt mllc.cJirm lr OS7.2-0l07~ The time required fo camplrte this irtformaliM co/lcctfon ist.stlmmtd ID awroge S mirwtu pu 
re1pD11ft, Mdudlng d~ time-['u rnl~wlng .inflntclions. smrclring eri1filtg rlaia .IOlltt:.l!f, galhe.rlng and lfitllrrtoi11ing rhi! data nt:edcd, and CDmple.lilrg arul revielf'ing t!w col/r,•tirm ofinfon:nnfian. 

U.S. Department of Agriculture 
Rural Utilities Service 

1EILJEC1rRXC §YS1I'JEM CONS'li'RUC'JfiON CONTRACT 

NON-SITIE S.IP'ECIJB'KC CONSTRUCTliON 

NOTJ[CJE AND J[N§TRUCTKONS TO llUDDJER§ 

1. Sealed pll"oposalsfor the construction, including the supply of necessary labor, materials and equipment, of a 

rural electric project of Cumberland Valley Electric 

RUS designation ___ ___:.K:::.:Y:.:5::..7.:._ ___ , (hereinafter called the "Owner'? will be received by the Owner on or 

before __ .....::::..:::;.:....:..;;. ____ o'clock__!;_ M, ____ N;;....::.o_v..;;.e.:.:mb~e:..:r;..._:2:_7_t;c.h:c;.... ___ , 20 _Q§_, at its office 

at Highway 2 SE, Gray, Kentucky at which time and place the proposals will be 
publicly opened and read Any proposals received subsequent to the time specified will be promptly returned to 
the Bidder unopened 

2. Owner Furnished Materials. The unit prices in the Contractor's Proposal are to include provisions for 
Owner Furnished Materials since as stated in Article I, Section 1 of the Contractor's Proposal, the value of the 
Owner Furnished Materials, if any, will be deducted from payments to the Bidder for completed Construction 
Units. 

3. Obtaining Documents. The Plans, Specifications and Construction Drawings, together with all necessary 

forms and other documents for bidders may be obtained from the Owner, or .from the Engineer Mark Abner 

at the latter's office at ____ ---.:.H.!.:~:.:· g"'h=w.:::a:.z:Y---.:.2:.:5:.:E"'-L, __:::G:.:r:..::az...y'-'-, .....:..:K::::e,_,_n,_,t::.:u::..c:::.:..:k..z.Y ___ _ 

upon the payment of$ 0 • 0 D , which payment will not be subject to refund The Plans, 
Specifications, and Construction Drawings may be examined at the office of the Owner or at the office of the 
Engineer. 

4. Manner of Submitting Proposals. Proposals and all supporting instruments must be submitted on the forms 
furnished by the Owner and must be delivered in a sealed envelope addressed to the Owner. The name and 
address of the Bidder, its license number if a license is required by the State, and the date and hour of the 
opening of bids must appear on the envelope in which the Proposal is submitted Proposals must be completed 
in ink or typewritten. No alterations or interlineations will be permitted, unless made before submission, and 
initialed and dated The successful Bidder will be required to execute two additional counterparts of the 
Proposal. 

5. Due Diligence. Prior to the submission of the Proposal, the Bidder shall make and shall br; deemed to have 
mad,; a carr;ful examination ofthr; sit,; of the project and of the Plans, Specifications, Construction Drawings, 
and forms of Contractor's Proposal and Contractor's Bond, and shall review the location and nature of the 
proposr;d construction, the transportationfacilitir;s, the kind and character of soil and terrain to be 
encountered, the kind of facilities requirr;d before and during the construction of the project, genera/local 
conditions, environmental and historic preservation considerations, and all other mattr;rs that may affect the 
cost and tim,; of completion of the project. Bidder will be required to comply with all federal, state, and local 
laws, rules, and regulations applicable to its performance, including those pertaining to the licensing of 
contractors, and the Anti Kick-Back Act of 1986 ( 41 U.S. C. 51 et seq). 

6. Proposals will be accepted only from those prequalified bidders invited by the Owner to submit a proposal. 

CVE 07/08 BID DOCUMENTS RUS FORM 1/JOJ.Jl-, ,7~DJl 
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7. The Time for Completion of Construction of the project is of the essence of the Contract and shall be as 
specified by the Engineer in the Proposal. 

8. Bid Bond. Each Proposal must be accompanied by a Bid Bond in the form attached hereto or a certified check 
on a bank that is a member of the Federal Deposit Insurance Corporation, payable to the order of the Owner, 
in an amount equal to ten percent (I 0%) of the maximum bid price. Each Bidder agrees, provided its Proposal 
is one of the three low Proposals, that, by filing its Proposal together with such Bid Bond or check in 
consideration of the Owner's receiving and considering such Proposals, said Proposal shall be firm and 
binding upon each such Bidder and such Bid Bond or check shall be held by the Owner until a Proposal is 
accepted and a satisfactory Contractor's Bond is furnished (where required) by the successful Bidder or for a 
period not to exceed sixty (60) days from the date hereinbefore set for the opening of Proposals, whichever 
period shall be the shorter. If such Proposal is not one oft he three low Proposals, the Bid Bond or check will 
be returned in each instance within a period often (I 0) days to the Bidder furnishing same. 

9. Contractor's Bond. If the estimated cost of the construction of a Section shall exceed $100,000, the Bidder 
agrees to furnish a Contractor's Bond in triplicate in the form attached hereto with sureties listed by the United 
States Treasury Department as Acceptable Sureties, in a penal sum not less than the estimated cost of such 
Section. 

10. Failure to Furnish Contractor's Bond. Should the successful Bidder Jail or refuse to execute such 
counterparts or to furnish a Contractor's Bond (where required) within ten (1 0) days after written not(fication 
of the acceptance of the Proposal by the Owner, the Bidder will be considered to have abandoned the 
Proposal. In such event, the Owner shall be entitled (a) to enforce the Bid Bond in accordance with its terms, 
or (b) if a certified check has been delivered with the Proposal, to retain from the proceeds of the certified 
check, the difference (not exceeding the amount of the certified check) between the amount of the Proposal and 
such larger amount for which the Owner may in good faith contract with another party to construct the project. 
The term ''Successful Bidder" shall be deemed to include any Bidder whose Proposal is accepted ajler another 
Bidder has previously refused or has been unable to execute the counterparts or to furnish a satisfactory 
Contractor's Bond (where required) 

11. Debarment Certification. The Bidder must provide to the Owner a suspension and debarment certificate in 
the form attached hereto. 

12. Contract is Entire Agreement. The Contract to be effected by the acceptance of the Proposal shall be 
deemed to include the entire agreement between the parties thereto, and the Bidder shall not claim any 
modifications thereof resulting/rom any representation or promise made at any time by any officer, agent or 
employee of the Owner or by any other person. 

13. Minor Irregularities. The Owner reserves the right to waive minor irregularities or minor errors in any 
Proposal, if it appears to the Owner that such irregularities or errors were made through inadvertence. Any 
such irregularities or errors so waived must be corrected on the Proposal in which they occur prior to the 
acceptance thereof by the Owner. 

14. Bid Rejection. The Owner reserves the right to reject any or all Proposals. 

15. Discrepancy in Unit Prices. Where the unit prices in the Contractor's Proposal are separated into three 
column.s designated as "Labor," "Materials," and "Labor and Materials," and where a discrepancy appears 
between the sum shown in the "Labor and Materials" column and the correct addition of the sums appearing 
in the "Labor" column and the "Afaterials" column, the correct addition of the sums appeal'ing in the "Labor" 

column and the "Materials" column shall control. Similarly, the quantities appearing in the "No. of Units" 
column multiplied by the correct addition of the sums in the "Labor" column and the "Materials" shall control 
the amounts appearing in the "Extended Price -Labor & Materials" column. Likewise, the correct extensions 

shall control the amounts appearing in the "Total, Part_" line for each respective part. 

16. Definition of Terms. The terms ''Administrator," "Engineer," "Completion of Construction," and 
"Completion of the Project" as used throughout this Contract shall be as defined in Article VI, Section I, of tire 
Proposal. 

RUS FORM 790 (Rev. 2-04) 

CVE 07/08 BID DOCUMENTS 

2 

Paae 28 of 69 



17. The Owner Represents: 
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Witness: Robert Tolliver 

a. If by provisions of the Proposal the Owner shall have undertaken to furnish any materials for the 
construction of the project, such materials are on hand at locations specified or if such materials are not 
on hand they will be made available by the Owner to the successful Bidder at the locations specified before 
the time such materials are required for construction. 

b. All titles, easements and rights-of-way, except as shown on maps included in the Plans and Specifications, 
have been obtained from the owners of the properties on which the project is to be constructed (including 
tenants who may reasonably be expected to object to such construction). The remaining easements and 
rights-of-way, if any, will be obtained as required to avoid delay in construction. 

c. All staking, except as shown on the maps included in the Plans and Specifications, has been completed and 
sufficient staking crews will be available to maintain stakes at all times in advance of construction. 

d Where underground distribution construction is required, permission has been obtained from state and 
local highway and road authorities to install underground distribution power facilities and set pedestals, if 
any, on the highway and road right-of-way in the project area. Notwithstanding such permission granted 
to the Owner, each Bidder is responsible for ascertaining that the equipment, methods of construction, and 
repair proposed to be used. on the project will meet all requirements of public authorities having 
jurisdiction over highway and road right-of-way. The successful Bidder will be required to furnish proof 
satisfactory to the Owner of compliance with this requirement. If required by highway or road authorities, 
the successful Bidder will furnish to such authorities a bond or meet other guaranty requirements to assure 
the prompt repair of all damages to highways and roads and their associated rights-of-way caused by the 
Bidder during construction of the project. This requirement is in addition to and independent of the 
Contractor's Bond required under this Contract. The acceptance of a bid from any Bidder is not to he 
construed as approval of the Bidder's equipment or proposed construction methods by or on behalf of the 
highway and road authorities. Bidders may obtain information concerning the requirements of highway and 
road authorities by communicating with the following: 

e. All funds necessary for prompt payment for the construction of the project will be available. 

If the Owner shall fail to comply with any of the undertakings contained in the foregoing representation or if 
any of such representations shall be incorrect, the Bidder will be entitled to an extension of time of completion 
for a period equal to the delay, if any, caused by the failure of the Owner to comply with such undertakings or 
by any such incorrect representation; provided the Bidder shall have promptly notified the Owner in writing of 
its desire to extend the lime of completion in accordance with the foregoing; provided, however, that such 
extension, if any, of the time of completion shall be the sole remedy of the Bidder for the Owner's failure, 
because of conditions beyond the control and without the fault of the Owner, to furnish materials in accordance 
with subparagraph a. above. 

Cumberland Valley Electric 

Manager 

Title 

____ .;:;:1~0"-/..;..3..;..1 ____ ' 20_Q§__ 

Date 
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-------------------------------(hereinafter called the ·~owner)." 

ARTICLE K --GJENERAIL 

Section l. Offer to Construct. The undersigned (hereinafter called the "Bidder)" hereby proposes to receive 
and install such materials and equipment as may hereinafter be specified to be furnished by the 
Owner, and to furnish all other materials and equipment, all machinery, tools, labor, transportation 
and other means required to corutruct the project in strict accordance with the Plaru, Specifications 
and Construction Drawings for the prices hereinafter stated The Bidder understands and agrees that 
the Project will consist of line extensions and additions and line changes or similar work usually 
associated with overhead or underground distribution system improvement or extension work all 
located within the area served or ultimately to be served by the Owner and that the exact location and 
scope of individual sections of the Project (hereinafter called "Sections") will be made known to the 
Bidder from time to time as provided in Article II, Section I hereof 

The total length of the project lines shall be determined by taking the sum of all straight horizontal 
span distances between pole stakes or from center to center of poles, or centerline of structures, 
carrying conductors, plus the length of service drops, if any, measured horizontally from center of last 
pole to the point of attachment to the coruumer's building. 

Section 2. Materials and Equipment. The Bidder agrees tofurm"sh and use in the construction of the project 
under this Proposal, in the event the Proposal. is accepted, only such "fully'accepted," "conditionally 
accepted," and "technically accepted" materials and equipment which have been accepted by RUS as 
indicated in the current RUS Informational Publication202-l, "L1"st of Materials Acceptable for Use 
on Systems of RUS Electrification Borrowers," including revisions adopted prior to the Bid Opening. 
The use of"conditionally accepted" or "technically accepted" materials and equipment requires 
prior consent by the Owner or Engineer. 

The Bidder agrees that the prices for wood poles, wood cross arms, and other timber products set forth 
herein shall include the cost of preservative treatment and inspection, insured warranty, or quality · 
assurance. The Bidder fUrther agrees to obtain from the supplier inspection and treatment reports or 
insured warranties, for checking against the delivered timber, and to submit such reports or 
warranties to the Owner as one of the prerequisites to monthly and final payments. 

The Bidder will purchase all materials and equipment (other than Owner Furnished Materials) 
outright and not subject to any conditional sales agreements, bailment, lease or other agreement 
reserving unto the seller any right, title or interest therein. All such materials and equipment shall be 
new and shall become the property of the Owner when erected in place. 

Section 3. Owner Furnished Materials. The Bidder understands and agrees that, if this Proposal is accepted, 
the Owner will furnish to the Bidder the material set forth in the attached "List ofOwner Furnished 
Materials." For those items not yet delivered, the Bidder will, on behalf of the Owner, accept delivery 
of such of the materials as may be subsequently delivered and will promptly forward to the Owner for 
payment the supplier's invoice. The Bidder will acknowledge in writing the receipt of all materials 
received as indicated on the List. The materials referred to are on hand at, or will be delivered to, the 
locations specified in the List and the Bidder will use such materials in constructing the project. 

The value of the completed Construction Units certified by the Bidder each month pursuant to 
Article Ill, Section 1. a of the Proposal shall be reduced by an amount equal to the value of the 
materials installed by the Bidder during the preceding month which have been furnished by the Owner 
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or the delivery of which has been accepted by the Bidder on behalf of the Owner. Only ninety percent 
(90%) of the remainder shall he paid prior to the Completion of the project. The value of such 
materials shall be computed on the basis of the unit prices stated in the Lists. Materials, if any, not 
required for the project, which have beenfurnished to the Bidder by the Owner or delivery of which 
has been accepted by the Bidder on behalf of the Owner, shall be returned to the Owner by the Bidder 
upon completion of construction of the project. The value of all materials not installed in the project 
nor returned to the Owner shall be deducted from the final payment to the Bidder. 

The Owner shall not be obligated to furnish materials in excess of the quantities, size, kind and type 
set forth in the attached Lists. If the Owner furnishes, and the Bidder accepts, materials in excess 
thereof the values of such excess materials shall be their actual cost as stated by the Owner. 

Information on the shipping schedules of materials on the "List of Owner Furnished Materials" will 
be furnished to the Bidder as necessary during progress of the work 

Upon delivery, the Bidder shall promptly receive, unload, transport and handle all materials and 
equipment on the "List of Owner Furnished Materials "at its expense and shall be responsible for 
demurrage, if any. 

Section 4. Proposal on Unit Basis. The Bidder understands and agrees that the various Construction Units on 
which bids are made are defined by symbols and descriptions in this Proposal, that all said bids are 
on a unit basis, and that the Owner may specify any number or combination ojConstruction Units that 
the Owner may deem necessary for the construction of the project. Separate Construction Units are 
designated for each di.!Jerent arrangement which maybe used in the construction ojthe project. This 
Proposal is based on a consideration ofeackunit in place and includes only the materials listed on 
the corresponding Construction Drawings or description of unit where no drawing exists. 

Section 5. Description of contract. The Notice and Instructions to Bidders, Plans, Specifications, and 
Construction Drawings, which by this reference are incorporated herein, together with the Proposal 
and Acceptance constitute the Contract. The Plans, Specifications, and Construction Drawings, 
including maps, special drawings, and approved modifications in standard specifications are aLtached 
hereto and identified as follows: 

This is a "Labor Only" hourly contract with a request for equipment 

hourly rates as an optional item. Said equipment may be Owner 

furnished at Owners option. 

Section 6. Due Diligence. The Bidder has made a careful examination of the site of the project to be constructed 
and of the Plans, Specifications, Construction Drawings, and form a/Contractor's Bond attached 
hereto, and has become informed as to the location and nature of the proposed construction, the 
transportation facilities, the kind and character of soil and terrain to be encountered, and the kind of 
facilities required before and during the construction of the project, and has become acquainted with 
the labor conditions, federal, state, and local laws, rules, Gl1d regulations applicable to its 
peiformance. 

Section 7. License. The Bidder warrants that a Contractor's License is __ , is not£ required, and if 
required, 

it possesses Contractor's License No. for the State of _________ _ 

in which the project is located and said license expires on , 20 __ . 
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Section 8. Warranty of Good Faith. The Bidder warrants that this Proposal is made in good faith and without 
collusion or connection with any person or persons bidding/or the same work. 

Section 9. Financial Resources. 

a. The Bidder warrants that it has or will obtain the financial resources necessary to ensure 
completion of the project. 

b. The Bidder agrees that in the event this Proposal is accepted and a Contractor's Bond is required, 
it will furnish a Contractor's Bond in the form attached hereto, in a penal sum not less than the 
maximum Contract price, with a surety or sureties listed by the United States Department of 
Treasury as Acceptable Sureties. 

Section 10. Taxes. The unit prices for Construction Units in this Proposal include provisions /or the payment of 
all monies which will be payable by the Bidder or the Owner in connection with the construction of the 
Project on account of/axes imposed by any taxing authority upon the sale, purchase or use of 
materials, supplies and equipment, or services or labor of installation thereof to be incorporated in 
the project as part of such Construction Units. The Bidder agrees to pay all such taxes, except taxes 
upon the sale, purchase or use a/Owner Furnished Materials and it is understood that, as to Owner 
Furnished Materials, the values stated in the attached "List of Owner Furnished Materials" include 
taxes upon the sale, purchase or use a/Owner Furnished Materials, if applicable. The Bidder will 
furnish to the appropriate taxing authorities all required information and reports pertaining to the 
project, except as to the Owner Furnished Materials. 

Section 11. Changes in Quantities. The Bidder understands and agrees that the quantities called for in this 
Proposal are approximate, and that the total number of units upon which payment shall be made shall 
be as set forth in the inventory. If the Owner changes the quantity of any unit or units specified in this 
Proposal by more than fifteen percent (15%) and the materials cost to the Bidder is increased thereby 
to an extent which would not be adequately compensated by application of the unit prices in this 
Proposal to the revised quantity of such unit or units, such change, to the extent of the quantities of 
such units in excess of such fifteen percent (15%) shall be regarded as a change in the construction 
with in the meaning of Article II, Section I (d) of this proposal. 

ARTICLE II-CONSTRUCTION 

Section 1. Time and Manner of Construction. 

a. The Bidder agrees to commence construction of the project on a date (hereinafter called the 
"Commencement Date'~ which shall be determined by the Engineer after notice to the bidder in 
writing of acceptance of the proposal by the Owner and notice in writing/rom the Bidder that the 
Bidder has sufficient materials to warrant commencement and continuation of construction, but in 

no event will the Commencement Date be later than 0 6 I 01 I 2 0 0 7 calendar 
days after acceptance of the proposal by the Owner. The Bidder further agrees to prosecute 
diligently and to complete construction in strict accordance with the Plans, Specifications and 

Construction Drawings within an agreed upon number of calendar days after 
Commencement Date; Provided, however, that the Bidder will not be required to dig holes, set 
poles, install anchors, install underground conduit, perform any plowing for the installation of 
underground cable, or dig trenches if there are more than six (6) inches of frost on the ground nor 
to perform any construction on such days when in the judgment oft he Engineer snow, rain, or 
wind, or the results of snow, rain, or frost make it impracticable to perform any operation of 
construction; provided further that the Bidder will not be required to perform any plowing/or the 
installation of underground cable on public roads or highways if there are more than two (2) 
inches of frost in the ground To the extent of the time lost due to the conditions described herein 
and approved in writing by the Engineer, the time of completion set out above will be extended if 
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the Bidder makes a written request therefore to the Owner as provided in subsection b of this 
Section 1. 

b. The time for Completion of Construction shall be extended/or the period of any reasonable delay 
which is due exclusively to causes beyond the control and without the fault of the Bidder, 
including Acts of God, fires, floods, inability to obtain materials and acts or omissions of the 
Owner with respect to matters for which the Owner is solely responsible: Provided, however that 
no such extension of time for completion shall be granted the Bidder unless within ten (/ 0) days 
after the happening of any event relied upon by the Bidder for such an extension of time the 
Bidder shall have made a request therefore in writing to the Owner, and provided further that no 
delay in such time of completion or in the progress of the work which results from any of the 
above causes except acts or omissions of the Owner, shall result in any liability on the part of the 
Owner. 

c. The sequence of construction shall be as set forth below, the number or names being the 
designations of extensions or areas (hereinafter called the "Sections") corresponding to the 
numbers or names shown on the maps attached hereto, or if no Sections are set forth below, the 
sequence of construction shall be as determined by the Bidder, subject to the approval of the 
Engineer. 

As determined by the Owner during the contract period 

d The Owner, acting through the Engineer, may from time to time during the progress of the 
construction of the project make such changes, additions or subtractions/rom the Plans, 
Specifications, Construction Drawings, List of Materials and sequence of construction provided 
for in the previous paragraph which are part of the Contractor's Proposal as conditions may 
warrant: Provided, however, that if any change in the construction to be done shall require an 
extension of time, a reasonable extension will be granted if the Bidder shall make a written 
request therefore to the Owner within (1 0) days after any such change is made. And provided 
further, that if the cost to the Bidder of construction of the project shall be materially increased by 
any such change or addition, the Owner shall pay the Bidder for the reasonable cost thereof in 
accordance with a Construction Contract Amendment signed by the Owner and the Bidder, but no 
claim for additional compensation for any such change or addition will be considered unless the 
Bidder shall have made a written request therefore to the Owner prior to the commencement of 
work in connection with such change or addition. 

e. It is understood and agreed that, notwithstanding any other provisions of this Contract, the 
Bidder will not be required to commence any construction after the expiration of 

2 year(sJ'following acceptance of this Proposal by the Owner. 

Section 2. Environmental Protection. The Bidder shall perform the work in compliance with all applicable 
Federal, State, and local Environmental Laws. For purposes of this Agreement, the term 
"Environmental Laws "shall mean all Federal, state, and local laws including statutes, regulations, 
ordinances, codes, ntles, and other governmental restriction and requirements relating to the 
environment or solid waste, hazardous substances, hazardous waste, toxic or hazardous material, 
pollutants or contaminants including, but not limited to the Comprehensive Environmental Response, 
Compensation, and Liability Act, as amended, 42 U.S. C.§§ 9601, et seq., the Federal Water Pollution 
Control Act, as amended, 33 U.S. C.§§ 1251, et seq., and the Solid Waste Disposal Act, as amended, 
42 U.S. C.§§ 6901, et seq., now or at any time hereafter in effect. 

Section 3. Tools, Equipment, and Qualified Personnel. The Bidder agrees that in the event this Proposal is 
accepted it will make available for use in connection with the proposed construction all necessary 
tools and equipment and qualified supervisors and workers. 

1 Owner to insert a number from I to 4. 

CVE 07/08 BID DOCUMENTS 

7 RUS FORM 790 (Rev. 2-04) 

Page 33 of69 



Section 4. Changes in Construction. The Bidder agrees to make such changes in construction previously 
installed in the project by the Bidder as required by the Owner for prices arrived at as follows: 

Item No. JO 
Page 46 of !76 

Witness: Robert Tolliver 

a. For substations and other units where only a portion of the complete unit is affected by the 
change, the compensation for such change shall be as agreed upon in writing by the Bidder and 
the Owner prior to the commencement of work in connection with such change. 

b. For all other units, the compensation for such change shall be the reasonable cost thereof as 
agreed upon by the Bidder and the Owner, but in no event shall it exceed two (2) times the labor 
price quoted in the Proposal for the installation of the unit to be changed Such compensation 
shall be in lieu of ahy other payment for the installation and removal of the original unit. (Jf a 
new or replacing unit is installed, payment for such new or replacing unit shall be made as shown 
in the final inventory) 

No payment shall be made to the Bidder for materials or labor involved in correcting errors or 
omissions on the part of the Bidder which result in construction not in accordance with the Plans and 
Specifications. 

Section 5. Construction Not in Proposal. The Bidder also agrees that when it is necessary to construct units 
not shown in the Proposal, in absence of other mutual agreement, it will construct such units for a 
price arrived at as follows: 

a. The cost of materials shall be determined by the invoices. 

b. The cost of labor shall be the reasonable cost thereof but in no event shall it exceed an amount 
determined by calculating the ratio of the Iota/labor costs to the total material costs in the section 
of the Proposal involved, and multiplying the cost ofmaterialsfor the unit in question by this 
ratio. 

Section 6. Supervision and Inspection. 

a. The Bidder shall give sufficient supervision to the work, using its best skill and attention. The 
Bidder will carefully study and compare all drawings, specifications and other instructions and 
will at once report to the Owner any error, inconsistency or omission which it may discover. The 
Bidder shall cause the construction work on the project to receive constant supervision by a 
competent superintendent (hereinafter called the "Superintendent'? who shall be present at all 
times during working hours where construction is being carried on. The Bidder shall also 
employ, in connection with the construction of the project, capable, experienced and reliable 
supervisors and such skilled workers as may be required for the various classes of work to be 
performed The Bidder shall be solely responsible for the means and methods of construction and 
for the supervision of the Bidder's employees. 

b. The Owner reserves the right to require the removal from the project of any employee of the 
Bidder if in the judgment of the Owner such removal shall be necessary in order to protect the 
interest of the Owner. The Owner shall have the right to require the Bidder to increase the 
number of its employees and to increase or change the amount or kind of tools and equipment if 
at any time the progress of the work shall be unsatisfactory to the Owner; but the failure of the 
Owner to give any such directions shall not relieve the Bidder of its obligations to complete the 
work within the time and in the manner specified in this Proposal. 

c. The construction of the project and all materials and equipment used therein, shall be subject to 
the inspection, tests, and acceptance by the Owner and the Administrator and the Bidder shall 
fornish all information required by the Owner or by the Administrator concerning the nature or 
source of any materials incorporated or to be incorporated in the project. All Bidder procedures 
and records pertaining to the work shall be made available to the Owner and the Administrator 
for review prior to such inspections and tests. The Bidder shall provide all reasonable facilities 
necessary for such inspection and tests and shall maintain an office at the site of the project, with 
telephone service where obtainable and at least one office employee to whom communications 
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from the Owner may be delivered. Delivery of such communications in writing to the employee of 
the Bidder at such office shall constitute delivery to the Bidder. The Bidder shall have an 
authorized agent accompany the Engineer when final inspection is made and, if requested. by the 
Owner, when any other inspection is made. The performance of such inspections or tests by the 
Owner or the Administrator shall not relieve the Bidder of its obligations to perform the work in 
accordance with the requirements of this Contract. 

d In the event that the Owner, or the Administrator, shall determine that the construction contains 
or may contain numerous defects, it shall be the duty of the Bidder and the Bidder's Surety or 
Sureties, if any, to have an inspection made by an engineer approved by the Owner and the 
Administrator, if approval by the Administrator is required, for the purpose of determining the 
exact nature, extent and location of such defects. 

e. The Engineer may recommend to the Owner that the Bidder suspend the work wholly or in part 
for such period or periods as the Engineer may deem necessary due to unsuitable weather or such 
other conditions as are considered unfavorable for satisfactory prosecution of the work or 
because oft he failure of the Bidder to comply with any of the provisions of the Contract: 
Provided, however, that the Bidder shall not suspend work pursuant to this provision without 
written authority from the Owner so to do. The lime of completion hereinabove set forth shall be 
increased by the number of days of any such suspension; except when such suspension is due to 
the failure oft he Bidder to comply with any of the provisions of this Contract. In the event that 
work is suspended by the Bidder with the consent of the Owner, the Bidder before resuming work 
shall give the Owner at least twenty-four (24) hours notice thereof in writing. 

Section 7. Defective Materials and Workmanship. 

a. The acceptance of any materials, equipment (except Owner Furnished Materials) or any 
workmanship by the Owner or the Engineer shall not preclude the subsequent rejection thereof if 
such materials, equipment, or workmanship shall be found to be defective after delivery or 
installation, and any such materials, equipment or workmanship found defective before final 
acceptance of the construction shall he replaced or remedied, as the case may he, by and aJ the 
expense of the Bidder. Any such condemned material or equipment shall be immediately removed 
from the site of the project by the Bidder at the Bidder's expense. The Bidder shall not be entitled 
to any payment hereunder so long as any defective materials, equipment or workmanship in 
respect to the project, of which the Bidder shall have had notice, shall not have been replaced or 
remedied, as the case may be. 

b. Notwithstanding any certificate which may have been given by the Owner or the Engineer, if any 
materials, equipment (except Owner Furnished Materials) or any workmanship which does not 
comply with the requirements of this Contract shall be discovered within one (I) year after 
Completion a/Construction of the project, the Bidder shall replace such defective materials or 
equipment or remedy any such defective workmanship within thirty (30) days after notice in 
writing of the existence thereof shall have been given by the Owner. If any such defective 
materials, equipment, or workmanship so replaced or repaired is found to be defective within one 
year after the completion of the replacement or repair, the Bidder shall replace or remedy such 
defective materials, equipment, or workmanship. If the Bidder shall be called upon to replace 
any defective materials or equipment or to remedy defective workmanship as herein provided, the 
Owner, if so requested by the Bidder shalf deenergize that section of the project involved in such 
work In the event of failure by the Bidder so to do, the Owner may replace such defective 
materials or equipment or remedy such defective workmanship, as the case may be, and in such 
event the Bidder shall pay to the Owner the cost and expense thereof 
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Section l. Payments to Bidder. 

a. On or before the fifth (5) day of each calendar month, the Bidder will make application for 
payment, and the Owner, on or before the fifteenth {15) day of such month, shall make partial 
payment to the Bidder for construction accomplished during the preceding calendar month on the 
basis of completed Construction Units furnished and certified to by the Bidder, recommended by 
the Engineer and approved by the Owner solely for the purposes of payment; Provided, however, 
that such approval shall not be deemed approval of the workmanship or materials. Only ninety 
percent {90%) of each such estimate approved during the construction of the project shall be paid 
by the Owner to the Bidder prior to Completion of a Section. Upon completion by the Bidder of 
the construction of a Section, the Engineer will prepare an inventory of the project showing the 
total number and character of Construction Units and, after checking such inventory with the 
Bidder, will certify it to the Owner. Upon the approval by the Owner of a Certificate of 
Completion in the form attached hereto, showing the total cost of the construction performed, the 
Owner shall make payment to the Bidder of all amounts to which the Bidder shall be entitled 
thereunder which shall not have been paid: Provided, however, that such final payment shall be 
made not later than ninety {90) days after the date of Completion of Construction of the projec~ 
as specified in the Certificate Of Completion, unless withheld because ofthefault of the Bidder. 

b. The Bidder shall be paid on the basis of the number of Cons/ruction Units actually installed at the 
direction of the Olimer shown by the inventory based on the staking sheets or structure /isis; 
Provided, however, that the total cost shall not exceed the maximum Contract price for the 
construction of the Project, unless such excess shall have been approved in writing by the Owner. 

It is understood and agreed that this maximum Contract price is six hundred thousand 

----------- dollars ($ 6 0 0, 0 0 0 • 0 0 ). It is also agreed 
that the Bidder shall not be entitled to any claim for damages on account of any reasonable 
additions to or subtractions from the Project, or of any delay' occasioned thereby, or of any 
changes in the routing of the lines. 

c. Interest at the rate of zero percent 1( 0 %) per annum shall be paid by the Owner to 
the Bidder on all unpaid balances due on monthly estimates, commencing fifteen {1 5) days after 
the due date; pr(]llided the delay in payment beyond the due date is nat caused by any condition 
within the control of the Bidder. The due date for purposes of such monthly payment or interest 
on all unpaid balances shall be the fifteenth (15) day of each calendar month provided (I) the 
Bidder on or before the fifth (5) day of such month shall have submitted its certification of 
Construction Units completed during the preceding month and (2) the Owner on or before the 
fifteenth {15) day of such month shall have approved such certification If for reasons not due to 
the Bidder's fault, such approval shall not have been given on or before the fifteenth (1 5) day of 
such month, the due date for purposes of this subsection c shall be the fifteenth (15) day of such 
month notwithstanding the absence of the approval of the certification. 

d Interest at the rate of zero percenl( 0 %) per annum shall be paid by the Owner to 

the Bidder on the final payment for the project or any completed Section thereof commencing 
fifteen (15) days after the due date. The due date for purposes of such final payment or interest an 
all unpaid balances shall be the date of approval by the Owner of all of the documents requiring 
such approval, as a condition precedent to the making of final payment, or ninety {90) days after 
the date of Completion of Construction of the project, as specified in the Certificate of 
Completion, whichever date is earlier. 

2 The Owner shall insen a rate equal to the Jowest"Prime Rate" listed in the "Money Rates" section of the Wall Street Journal on the date such 
invitation to bid is issued. 

3 See Footnote 2. 
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e. No payment shall be due while the Bidder is in default in respect of any of the provisions of this 
Contract and the Owner may withhold/rom the Bidder the amount of any claim by a third party 
against either the Bidder or the Owner based upon an allegedfaihtre of the Bidder to perform the 
work hereunder in accordance with the provisions of this Contract. 

f The Owner and the Administrator shall have the right to inspect all payrolls, invoices of 
materials, and other data and records of the Bidder and of any subcontractor, relevant to the 
construction of the project. 

Section 2. Release of Liens and Certifkate of Contractor. Upon the completion by the Bidder of the 
construction of the project (or any Section thereof if the Bidder shall elect to receive payment in full 
for any Section when completed as provided above) but prior to final payment to the Bidder, the 
Bidder shall deliver to the Owner, in duplicate, releases of all liens and of rights to claim any lien, in 
the form attached hereto from all manufacturers, material suppliers, and subcontractors furnishing 
services or materials for the project or such Section and a certificate in the form attached hereto to the 
effect that all labor used on or for the project or such Section has been paid and that all such releases 
have been submitted to the Owner. 

Section 3. Payments to Material Suppliers and Subcontractors. The Bidder sha!l pay each material supplier, 
if any, within jive (5) days after receipt of any payment from in the Owner, the amount thereof allowed 
the Bidder for and on account of materials furnished or construction performed by each materia! 
supplier or each subcontractor. 

ARTICLE IV-PARTICULAR UNDERTAKINGS OF THE BIDDER 

Section I. Protection to Persons and Property. The Bidder shall at all times take all reasonable precautions 
for the safety of employees on the work and of the public, and shall comply with all applicable 
provisions of federal, state, and local laws, rules, and regulations and building and construction 
codes, in addition to the safety rules and procedures of the Owner. 

The following provisions shall not limit the generality of the above requirements: 

a. The Bidder shall at no time and under no circumstances cause or permit any employee of the 
Bidder to perform any work upon energized lines, or upon poles carrying energized lines, unless 
otherwise specified in the Notice and Instructions to Bidders. 

b. The Bidder shall transport and store all material in facilities and vehicles which are designed to 
protect the material from damage. The Bidder shall ensure that a[/ vehicles, trailers, and other 
equipment used comply with all applicable licensing, traffic, and higfn1•ay requirements. 

c. The Bidder shall so conduct the construction of the project as to cause the least possible 
obstruction of public highways. 

d The Bidder shall provide and maintain all such guard lights and other protection for the public as 
may be required by applicable statutes, ordinances and regulations or by local conditions. 

e. The Bidder shall do all things necessary or expedient to properly protect any and all parallel, 
converging and intersecting lines, joint line poles, highways and any and all property of others 
from damage, and in the event that any such parallel, converging and intersecting lines, joint line 
poles, highways or other property are damaged in the course of the construction of the project the 
Bidder shall at its own expense restore any or all of such damaged property immediately to as 
good a state as before such damage occurred. 

f Where the right-of-way of the project traverses cultivated or grazing lands, the Bidder sha!J limit 
the movement of its crews and equipment so as to cause as little damage as possible to crops, 
orchards or property and shall endeavor to avoid marring the lands. All fences which are 
necessarily opened or moved during the construction of the project sha!l be replaced in as good 
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condition as they were found and precautions shall be taken to prevent the escape of livestock. 
Except as otherwise provided in the descriptions of underground plowing and trenching assembly 
units, the Bidder shall not be responsible for loss of or damage to crops, orchards or property 
(other than livestock) on the right-of-way necessarily incident to the construction of the project 
and not caused by negligence or inefficient operation of the Bidder. The Bidder shall be 
responsible for all other loss of or damage to crops, orchards, or property, whether on or off the 
right-of-way, and for all loss of or damage to livestock caused by the construction of the project. 

The right-of-way for purposes of this said section shall consist of an area extending-:----:---­
feet on both sides of the center line of the poles along the route of the project lines, plus such area 
reasonably required by the Bidder for access to the route of the project lines from Public roads to 
carry on construction activities. 

g. The project, from the commencement of work to completion, or to such earlier date or dates when 
the Owner may take possession and control in whole or in part as hereinafter provided shall be 
under the charge and control of the Bidder and during such period of control by the Bidder all 
risks in connection with the construction of the project and the materials to be used therein shall 
be borne by the Bidder. The Bidder shall make good and fully repair all injuries and damages to 
the project or any portion thereof under the control of the Bidder by reason of any act of God or 
other casualty or cause whether or not the same shall have occurred by reason of the Bidder's 
negligence. 

(i) To the maximum extent permitted bylaw, Bidder shall defend, indemnify, and hold hm·m/ess 
Owner and Owner's directors, officers, and employees from all claims, causes of action, 
losses, liabilities, and expenses (including reasonable attorney's fees} for personal loss, 
injury, or death to persons (including but not limited to Bidder's employees) and loss, 
damage to or destruction of Owner's property or the property of any other person or entity 
(including but not limited to Bidder's property) in any manner arising out of or connected 
with the Contract, or the materials or equipment supplied or services performed by Bidder, 
its subcontractors and suppliers of any tier. But nothing herein shall be construed as making 
Bidder liable for any injury, death, loss, damage, or destruction caused by the sole 
negligence of Owner 

(ii) To the maximum extent permitted by law, Bidder shall defend, indemnify, and hold harmless 
Owner and Owner's directors, officers, and employees from all liens and claims filed or 
asserted against Owner, its directors, officers, and employees, or Owner's property or 
facilities, for services performed or materials or equipment furnished by Bidder, its 
subcontractors and suppliers of any tier, and from all losses, demands, and causes of action 
arising out of any such lien or claim. Bidder shall promptly discharge or remove any such 
lien or claim by bonding, payment, or otherwise and shall notify Owner promptly when it has 
done so. If Bidder does not cause such lien or claim to be discharged or released by 
payment, bonding, or otherwise, Owner shall have the right (but shall not be obligated) to 
pay all sums necessary to obtain any such discharge or release and to deduct all amounts so 
paid from the amount due Bidder. 

(iii) Bidder shall provide to Owner's satisfaction evidence of Bidder's ability to comply with the 
indemnification provisions of subparagraphs i and if above, which evidence may include but 
may not be limited to a bond or liability insurance policy obtained for this purpose through a 
licensed surety or insurance company. 

h Any and all excess earth, rock, debris, underbrush and other useless materials shall be removed 
by the Bidder from the site oft he project as rapidly as practicable as the work progresses. 

i. Upon violation by the Bidder of any of the provisions of this section, after written notice of such 
violation given to the Bidder by the Engineer or the Owner, the Bidder shall immediately correct 
such violation. Upon failure ofthe Bidder so to do the Owner may correct such violation at the 
Bidder's expense: Provided, however, that the Owner may, if it deems it necessary or advisable, 
correct such violation at the Bidder's expense without such prior notice to the Bidder. 
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j. The Bidder shall submit to the Owner monthly reports in duplicate of all accidents, giving such 
data as may be prescribed by the Owner, 

k The Bidder shall not proceed with the cutJing of trees or clearing of right-of-way without written 
notification from the Owner that proper authorization has been received from the owner of the 
property, and the Bidder shall promptly notify the Owner whenever any landowner objects to the 
trimming or felling of any trees or the performance of any other work on its land in connection 
with the project and shall obtain the consent in writing of the Owner before proceeding in any 
such case. 

I. The Bidder will furnish, prior to the commencement of underground distribution construction, 
proof satisfactory to the Owner, of compliance with requirements of highway and road 
authorities having jurisdiction, including without limitation, the furnishing of a bond or other 
guaranty, and appro.val by such authorities of the equipment and methods of construction and 
repair to be used by the Bidder. 

Section 2. Insurance. The Bidder shall takeout and maintain throughout the period of this Agreement the 
following types and minimum amounts of insurance: 

a. Workers' compensation and employers' liability insurance, as required by law, covering all its 
employees who perform any of the obligations of the Bidder under the contract. If any employer 
or employee is not subject to the workers' compensation laws of the governing state, then 
insurance shall be obtained voluntarily to extend to the employer and employee coverage to the 
same extent as though the employer or employee were subject to the workers' compensation laws. 

b. Public liability insurance covering all operations under the contract shall have limits for bodily 
injury or death of not less than $1 million each occurrence, limits for property damage of not less 
than $1 million each occurrence, and $1 million aggregate for accidents during the policy period 
A single limit of$1 million of bodily injury and properly damage is acceptable. This required 
insurance may be in a policy or policies of insurance, primary and excess including the umbrella 
or catastrophe form. 

c. Automobile liability insurance on all motor vehicles used in connection with the contract, whether 
owned, nonowned, or hired, shall have limits for bodily injury or death of not less than $1 million 
per person and $1 million each occurrence, and property damage limits of$1 mi/llonfor each 
occurrence. A single limlt of $1 million of bodily irifury and property damage is acceptable. This 
required insurance may be in a policy or policies of insurance, primary and excess including the 
umbrella or catastrophe form. 

The Owner shall have the right at any time to require public liability insurance and property damage 
liability insurance greater than those required in subsection "b" and "c" of this Section. In any such 
event, the additional premium or premiums payable solely as the result of such additional insurance 
shall be added to the Contract price. 

The Owner shall be named as Additional insured on all policies of insurance required in subsections 
"b" and "c" of this Section. 

The policies of insurance shall be in such form and issued by such insurer as shall be satisfactory to 
the Owner. The Bidder shall furnish the Owner a certificate evidencing compliance with the foregoing 
requirements which shall provide not less than (30) days prior written notice to the Owner of any 
cancellation or material change in the insurance. 

Section 3. Delivery of Possession and Control to Owner. 

a. Upon written request of the Owner the Bidder shall deliver to the Owner full possession and 
control of any portion of the project provided the Bidder shall have been paid at least ninety 
percent (90%) of the cost of construction of such portion. Upon such delivery of the possession 
and control of any portion of the project to the Owner, the risk and obligations of the Bidder as 
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set forth in Article IV, Section l.g hereof with respect to such portion of the project so delivered to 
the Owner shall be terminated; Provided, however, that nothing herein contained shall relieve 
the Bidder of any liability with respect to defective materials and workmanship as contained in 
Article II, Section 7 hereof 

b. Where the construction of a Section as herein before defined in Article II. Section I.e shall have 
been completed by the Bidder, the Owner agrees, after receipt of a written request from the 
Bidder, to accept delivery of possession and control of such Section upon the issuance by the 
Engineer of a written statement that the Section has been inspected and found acceptable by the 
Engineer. Upon such delivery of the possession and control of any such Section to the Owner, the 
risk and obligations of the Bidder as set forth in Article IV Section l.g hereof with respect to such 
Section so delivered to the Owner shall be terminated: Provided, however, that nothing herein 
contained shall relieve the Bidder of any liability with respect to defective materials or 
workmanship as contained in Article II, Section 7 hereof 

Section 4. Energizing the Project. 

a. 

b. 

Prior to Completion of the project the Owner, upon written notice to the Bidder, may test the 
construction thereof by temporarily energizing any portion or portions thereof During the period 
of such test the portion or portions of the project so energized shall be considered as within the 
possession and control of the Owner and governed by the provisions of Section 3 of this Article. 
Upon written notice to the Bidder by the Owner of the completion of such test and upon 
deenergizing the lines involved therein said portion or portions oft he project shall be considered 
as returned to the possession and control of the Bidder unless the Owner shall elect to continue 
possession and control in the manner provided in Section 3 of this Article. 

The Owner shall have the right to energize permanently any portion or portions of the project 
delivered to its possession and control pursuant to the provisions of Section 3 of this Article. 

Section 5. Assignment or Guarantees. All guarantees of materials and workmanship running in favor of the 
Bidder shall be transferred and assigned to the Owner prior to the time the Bidder receives final 
payment. 

ARTICLE V--REMEDIES 

Section l. Completion on Bidder's DerauU. lfdefault shall be made by the Bidder or by any subcontractor in 
the performance of any of Jhe terms of this Proposal, the Owner, without in any manner limitillg its 
legal and equitable remedies in the circumstances, may serve upon the Bidder and the Surety or 
Sureties, if any, upon the Contractor's Bond or Bonds a written notice requiring the Bidder to cause 
such default to be correctedforthwith. Unless within twenty (20) days after the service of such notice 
upon the Bidder such default shall be corrected or arrangements for the correction thereqf 
satisfactory to both the Owner and the Administrator shall be made by the Bidder or its Surety or 
Sureties, if any, the Owner may take over the construction of the project and prosecute the same to 
completion by Contract or otherwise for the account and at the expense of the Bidder, and the Bidder 
and its Surety or Sureties, if any, shall be liable to the Owner for any cost or expense in excess of the 
Contract price occasioned thereby. In such event the Owner may take possession of and utilize, in 
completing the construction of the project, any materials, tools, supplies, equipment, appliances, and 
plant belonging to the Bidder or any of its subcontractors, which may be situated at the site of the 
project. The Owner in such contingency may exercise any rights, claims or demands which the Bidder 
may have against third persons in connection with this Contract and for such purpose the Bidder does 
hereby assign, transfer and set over unto the Owner all such rights, claims and demands. 

Section 2. Cumulative Remedies. Every right or remedy herein conferred upon or reserved to the Owner or the 
Government or the Administrator shall be cumulative, shall be in addition to every right and remedy 
now or hereafter existing at law or in equity or by statute and the pursuit of any right or remedy shall 
not be construed as an election. 
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a. The term "Administrator" shall mean the Administrator of the Rural Utilities Service of the 
United Stales of America and his or her duly authorized representative or any other person in 
whom or authority in which may be vested the duties and functions which the Administrator is. 
now authorized by law to perform. 

b. The term "Engineer" shall mean the Engineer employed by the Owner, to provide engineering 
services for the project and said Engineer's duly authorized assistants and representatives. 

c. The term "Completion of Construction" shall mean full performance by the Bidder of the Bidder's 
obligations under the Contract and all amendments and revisions thereof except the Bidder's 
obligations in respect of (1) Releases of Liens and Certificate of Contractor under Article IJJ, 
Section 2 hereof, (2) the inventory referred to in Article lJJ, Section 1 hereof, and (3) other final 
documents. The term "Completion of the Project" shall mean full peiformance by the Bidder of 
the Bidder's obligations under the Contract and all amendments and revisions thereof The 
Certificate of Completion, signed by the Engineer and approved in writing by the Owner shall be 
the sole and conclusive evidence as to the date of Completion of Construction and as to the fact of 
Completion of the Project. 

Section 2. Materials and Supplies. In the performance of this contract there shall be fUrnished only such 
unmanufactured articles, materials, and supplies as have been mined or produced in the United States 
or in any eligible country, and only such manufactured articles, materials, and supplies as have been 
manufactured in the United States or in any eligible country substantially all from articles, materials, 
or supplies mined, produced or manufactured, as the case may be, in the United States or in any 
eligible country; provided that other articles, materials, or supplies may be used in the event and to 
the extent that the Administrator shall expressly in writing authorize such use pursuant to the 
provisions of the Rural Electrification Act of 1938, being Title IV of Public Resolution No. 122, 75th 
Congress, approved June 21, 1938. For the purposes of this section, an "eligible counl!y" is any 
country that applies with respect to the United States an agreement ensuring reciprocal access for 
United States products and services and suppliers to the markets of that country, as determined by the 
Unites States Trade Representative. The Bidder agrees to submit to the Owner such certificates with 
respect to compliance with the foregoing provision as the Administrator from time to time may 
require. 

Section 3. Patent Infringement. The Bidder shall hold harmless and indemnify the Owner from any and all 
claims, suits and proceedings for the infringement of any patent or patents covering any materials or 
equipment used in construction of the project. 

Section 4. Permits for Explosives. All permits necessary for the handling or use of dynamite or other explosives 
in connection with the construction of the project shall be obtained by and at the expense of the 
Bidder. 

Section 5. Compliance with Laws. The Bidder shall comply with all federal, state, and local laws, rules, and 
regulations applicable to its performance under the contract and the construction of the project. The 
Bidder acknowledges that it is familiar with the Rural Electrification Act of 1936, as amended, the 
Anti Kick-Back Act of 1986 (41 U.S. C. 51 et seq), and 18 U.S. C. §§ 286, 287, 641, 661, 874, 1001, 
and 1366, as amended 

The Bidder represents that to the extent required by Executive Orders 12549 (3 CFR, 1985-1988 
Camp., p. 1 89) and 12689 (3 CFR, 1989 Camp., p. 235), Debarment and Suspension, and 
7 CFR part 3017, it has submitted to the Owner a duly executed certification in the form prescribed in 
7 CFR par/3017. 

The Bidder represents that, to the extent required, it has complied with the requirements of 
Pub. L. 101-121, Section 319, 103 Stat: 701, 750-765 {31 U.S. C. 1352), entitled "Limitation on use of 
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appropriated funds to influence certain Federal contracting andfinancialtransaclions," and any 
rules and regulations issued pursuant thereto. 

Section 6. Equal Opportunity Provisions. 

a. Bidder's Represents. 

The Bidder represents that: 

It has_, does not have..!....., 100 or more employees, and if it has, that it has_ , has not_, 
furnished the Equal Employment Opportunity-Employers Information Report EE0-1, Standard 
Form 100, required of employers with 100 or more employees pursuant to Executive Order 11246 
of September 24, 1965, and Title VII of the Civil Rights A cl of I 964. 

The Bidder agrees that it will obtain, prior to the award of any subcontract/or more than $10,000 
hereunder to a slibconlraclor with 100 or more employees, a statement, signed by the proposed 
subcontractor, that the proposed subcontractor has filed a current report on Standard Form 100. 

The Bidder agrees that if it has I 00 or more employees and has not submilled a report on 
Standard Form 100 for the current reporting year and that if this Contract will amount to more 
than $10,000, the Bidder will file such report, as required by law, and notify the owner in writing 
of such filing prior to the Orl!ner's acceptance of this Proposal. 

b. Equal Opportunity Clause. During the performance of this Contract, the Bidder agrees as 
follows: 

(1) 

{2) 

{3} 

(4} 

(5) 

The Bidder will not discriminate against any employee or applicant for employment because 
of race, color, religion, sex or national origin. The Bidder will take affirmative action to 
ensure that applicants are employed, and that employees are treated during employment 
without regard to their race, color, religion, sex or national origin. Such action shall 
include, but not be limited to, the following: Employment, upgrading, demotions or transfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection ofttaining, including apprenticeship. The Bidder agrees to post 
in conspicuous places, available to employees and applicants for employment, notices to be 
provided setting forth the provisions of this Equal Opportunity Clause. 

The Bidder will, in all solicitations or advertisements for employees placed by or on behalf of 
the Bidder, state that all qualified applicants will receive consideration for employment 
without regard to race, color, religion, sex or national origin. 

The Bidder will send to each labor union or representative of workers, with which it has a 
collective bargaining agreement or other contract or understanding, a notice to be provided 
advising the said labor union or workers' representative of the Bidder's commitments under 
this section, and shall post copies of the notice in conspicuous places available to employees 
and applicants for employment. 

The Bidder will comply with all provisions of Executive Order 11246 of September 24, 1965, 
and the rules, regulations and relevant orders oft he Secretary of Labor. 

The Bidder willfornish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations, and orders ofthe Secretary of Labor, or 
pursuant thereto, and will permit access to Its books, records, and accounts by the 
administering agency and the Secretary a/Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders. 

RUS FORM 790 (Rev. 2-04) 
CVE 07/08 BID DOCUMENTS 

16 
Page 42 of 69 



Item No. 30 
Page 55 of 176 

Witness: Robert Tolliver 

(6) In the event of the Bidder's noncompliance with the Equal Opportunity Clause of this 
Contract or with any of the said rules, regulations, or orders, this Contract may be ,canceled, 
terminated, or suspended in whole or in part, and the Bidder may be declared ineligible for 
further Government contracts or federally assisted construction contracts in accordance with 
procedures authorized in Executive Order 11246 of September 24, 1965, and such other 
sanctions may be imposed and remedies invokedas provided in Executive Order 11.2 46 of 
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as provided 
bylaw. 

(7) The Bidder will include this Equal Opportunity Clause in every subcontractor purchase 
order unless exempted by the rules, regulations, or order of the Secretary of Labor issued 
pursuant to Section 204 of Executive Order /1246 of September 24, 1965, so that such 
provisions will be binding upon each subcontractor or vendor. The Bidder will take such 
action with respect to any subcontract or purchase order as the administering agency may 
direct as a means of enforcing such provisions, including sanctions for noncompliance; 
Provided, however, that in the event Bidder becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction by the administering 
agency, the Bidder may request the United States to enter into such litigation to protect the 
interests of the United States. 

c. Certificate of Nonsegregated Facilities. The Bidder certifies that it does not maintain or provide 
for its employees any segregated facilities at any of its establishments, and thai it does not permit 
its employees to perform their services at any location, under its control, where segregated 
facilities are maintained The Bidder certifies further that it will not maintain or provide for its 
employees any segregated facilities at any of its establishments, and that it will not permit its 
employee~ to perform their services at any location, under its control, where segregated facilities 
are maintained The Bidder agrees that a breach of this certification is a violation of the Equal 
Opportunity Clause in this Contract. As used in this certification, the term "segregated facilities" 
means any waiting rooms, work areas, restrooms and washrooms, restaurants and other eating 
areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking 
fountains, recreation or entertainment areas, transportation, and housing facilities provided for 
employees which are segregated by explicit directive or are in fact segregated on the basis of 
race, color, religion, or national origin, because of habit, local custom, or othenvise. The Bidder 
agrees that (except where it has obtained identical certifications from proposed subcontractors 
for specific time periods) it will obtain identical certifications from proposed subcontractors prior 
to the award of subcontracts exceeding $/0,000 which are not exempt from the provisions of the 
Equal Opportunity Clause, and that it will retain such certifications in its files. 

Section 7. Franchises and Rights-of-Way. The Bidder shall be under no obligation to obtain or assist in 
obtaining: Any franchises, authorizations, permits or approvals required to be obtained by the Owner 
from Federal, State, County, Municipal or other authorities; any rights-of-way over private lands; or 
any agreements between the Owner and third parties with respect to the joint use of poles, crossings, 
or other matter incident to the construction and operation of the project. 

Section 8. Nonassignment of Contract. The Bidder shall perform directly and without subcontracting not less 
than twenty-jive percent (25%) of the construction of the project, to be calculated on the basis of the 
total Contract price. The Bidder shall not assign the Contract effected by an acceptance of this 
Proposal or any interest in any funds that may be due or become due hereunder or enter into any 
contract with any person, firm or corporation for the performance of the Bidder's obligations 
hereunder or any part thereof without the approval in writing of the Owner and of the Surety or 
Sureties, if any, on any bond furnished by the Bidder for the faithful peJformance of the Bidder's 
obligations hereunder. If the Bidder, with the consent of the Owner and any Surety or Sureties on the 
Contractor's Bond or Bonds, shall enter into a subcontract with any subcontractor for the 
performance of any part of this Contract, the Bidder shall be as fully responsible to the Owner and the 
Government for the acts and omissions of such subcontractor and of persons employed by such 
subcontractor as the Bidder would be for its own acts and omissions and those of persons directly 
employed by it. 
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Section 9. Successors and Assigns. Each and all of the covenants and agreements herein contained shall extend 
to and be binding upon the successors and assigns of the parties hereto. The Owner and Bidder 
acknowledge that this Contract is assigned to the Government, acting through the Administrator, for 
security purposes under the Owner's mortgage and security instrument. 

Section l 0. Independent Contractor. The Bidder shafl perform the work as an independent contractor, not as a 
subcontractor, agent, or employee of the Owner. Upon acceptance of this Proposal, the successfid 
Bidder shall be the Contractor and all references in the Proposal to the Bidder shall apply to the 
Contractor. 

Section 11. Acceptance by the Owner: The acceptance of a Proposal for a contract shall become effective the 
date of acceptance by the Owner. 

The Proposal must be signed with the full name of the Bidder. If the Bidder is a partnership, the Proposal must be 
signed in the partnership name by a partner. If the Bidder is a corporation, the Proposal must be signed in the 
corporate name by a duly authorized officer and the corporate seal affv:ed and attested by the Secretary of the 
Corporation. 
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Witness: Robert Tolliver 

The Owner hereby accepts the foregoing Proposal of the Bidder, Fi ve-C Cons true tion 

-----------------------------,for the construction of the following: 

Items, as determined by the Owner, from the 07/08 Construction Work Plan. 

Cumberland Valley Electric 
Owner 

By ~~ 

..._....;_) --'~'=.....;_.--~::-.=cJ..;;..._. __ . 20 !d.f 
Date of Contract 

19 RUS FORM 790 (Rev. 2-04) 
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Witness: Robert Tolliver 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 
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Witness: Robert Tolliver 
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U.S. Department of Agriculture 
Rural Utilities Service 

I. Know all persons that we,----------------------------- ,as 

Principal, --------------------------------, as S'jety, 

are held and firmly bound unto ;,---:---:-~-----=--=-----::-:----c,.-----:,----=---=--:---=­
(hereinafier called the "Owner") and unto the United States of America (hereinafter called the " 

-ff~~,!-ri", 
if?) 

and unto all persons, flnns and corporations who or which may furnish materials for or perform a 

Rural Utilities Service project known as------------------

and to their successors and assigns, in the penal sum 

dollars($ , as hereinafter set forth and for~ 
and truly to be made we bind ourselves, our executors, administrators, sue 
severally by these prese11ts. Said project is described in a certain canst 

ent of which sum well 
ssignsjointly and 

ract (hereinafier called the 

"Construction Contract'? between the Owner and the Principal, d 
pursuant and subject /o a certain loan contract (hereinafier cal/e 
and the Government, acting through the Administrator of the 
"Administrator'?. 

~----------~·20 . 
n Contract'? between the 0~ 

ies Service (hereinafter called the 

2. The condition of this obligation is such that if the Prin well and truly perform and fulfill all the 
undertakings, covenants, terms, COilditions and a the Construction Contract and arry amendments 
thereto, whether such amendments are for addit ases, or changes in materials, their quantity, kind or 
price, labor costs, mileage, routing or arry othtr what:,:oever, and whether such amendments are made 
with or wiihout notice to the Surety, and s fully i 'demnifY and save harmless the Owner and the 
Government from all costs and damag y, or either of them, shall suffer or incur by reason of any 
failure so to do, and shall fully reim ay the Owner and the Government for all outlay and expense 
which they, or either of them shall king good any such failure of performance on the part of the 
Principal, and shall promptly ment to all persons work(ng on or supplying labor or materials for use 
in the construction of the pr · plated in the Construction Contract and any amendments thereto, in 
respect of such labor or nished and used therein, to the full extent thereof, and in respect of such 
labor or materials fur · t so wsed, to the extent of the quantities estimated in the Construction 
Contract and any a eto to be required for the construction of the project, and shall well and 
truly reimburse t d the Government, as their respective interests may appear, for any excess in cost 
of construction· roject over the cost of such construction as provided in the Construction Contract and 

ts oJ occasioned by any default of the Principal under the Construction Contract and any 
tereto, then this obligation shall be null am! void, bl.il otherwise shall remain in full force and 

3. ly agreed that this bond shall be deemed amended automatically and immediately, without formal 
ate amendments hereto, upon arry amendment to the Construction Contract, so as to bind the 

I and the Surety to the full andfaithfol performance of the Construction Contract as so amended, 
p vided only that the total amount of all increases in the cost of construction shall not exceed 20 percent of the 
amount of the maximum price set forth in the Construction Contract. The term "Amendment," wherever used in 
this bond, and whether referring to this bond, the Construction Contract or the Loan Contract shall include any 
alteration, addition, extension, modification, amendment, rescission, waiver, release or annulment, of any 
character whatsoever. 

4. ]/ is expressly agreed that any amendment which may be made by agreement or otherwise between the 
Principal and the Owner in the terms, provisions, covenants and conditions of the Construction Contract, or in 
the terms, provisions, covenants and conditiohS of the Loan Contract (including, without limitation, the 
granting by the Administrator to the Owner of any extension oftimefor the performance of the obligations of 

RUS FORM 168h (Rev. 2-04) 
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Item No. 30 
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Witness: Robert Tolliver 

the Owner under the Loan Contract or the granting by the Administrator or the Owner to the Principal of al)y 
extension of time for the performance of the obligations of the Principal under the Construction Contract, or 
the failure or refusal of the Administrator or the Owner to take any action, proceeding or step to enforce any 
remedy or exercise any right under either the Construction Contract or the Loan Contract, or the taking of any 
action, proceeding or step by the Administrator or the Owner, acting in good faith upon the belief that the same 
is permitted by the provisions of the Construction Contract or the Loan Contract) shall not in any way release 
the Principal and the Surety, or either of them or their respective executors, administrators, successors or 
assigns, from liability hereunder. The Surety hereby acknowledges receipt of notice of any amendment, 
indulgence or forbearance, made, granted or permitted. 

r:r 
.;!~!-;. ... 

This bond is made for the benefit of all persons, firms and corporations who or which may furnishgf{f · ~~.., 
materials or pe1jorm any labor for or on account of the construction to be performed under the ~8'iistn;ctlb'n 
Contract and any amendments thereto, and they, and each of them, are hereby made obligees he/'#..~unde;~ with 
the sameforce and effect as if their names were written herein as such, and they and each o 'lf]f.">ue 
hereon. ...P~":.'). 

~-~{:~.~~1-~w 
In witness whereof, the undersig_ned have cau~edthis instrum~ntto ~e executed and t~t;re.<,j{~tive corporate seals 
to be affixed and a/tested by thetr duly authortzed representaltves thts ' ·~~, · 

'il'.r 

----------------~-------day of ________________ ~ 20 

(Seal) 
Principal 

ATTEST· 

Secretary 

-------------------------- (Seal) 
Surety 

ATTEST: By __________________________ ___ 

Address of Surety's Home Office 

By _____________ _ 

Resident Agent of Surety 

Signatures: The Contractor's Bond must be signed with the full name of the Contractor. if the Contractor is a partnership the 
Contractor's Bond must be signed in the partnership name by a parti1er. if the Contractor is a corporation the Contractor's 
Bond must be signed in the corporate name by a duly authorized officer and the corporate seal affixed and attested by the 
Secretary of the corporation. A typewril/en copy of all such names and signatures shall be appended. 

Power of Attorney: The Contractor's Bond must be accompanied by a power of al/orney authorizing execution on behalf of the 
Surety and, in jurisdictions so requiring should be countersigned by a duly authorized resident agent of the Surety. 

RUS FORM 168b (Rev. 2-04) 
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Witness: Robert Tolliver 

C!ER.'f[IF][CA'II'liON RIEGAJRli)ING :nJlJEBAIRMIENT, SI!JSPENSION, ]NJEUGKRIJLHTY 

ANID VOLUN'f AIRY lEXCLUS][ON- JLOWIEIR 1I'IER OOVERJE]l) 'fRANSACTJIONS 

[NSTRUCTJrONS FOR CERT:U:JF:U:CATKON 

I. By signing and submitting this proposal, the prospective lower tier participant is providing the 
certification set out below. 

2. The certification in this clause is a material representation of fact upon which reliance was placed 
when this transaction. was entered into. If it is later determined that the prospective lower tier 
participant knowingly rendered an erroneous certification, in addition to other remedies available 
to the Federal Government, the department or agency with which this transaction originated may 
pursue available remedies, including suspension and/or debarment. 

J. The prospective lower tier participant shall provide immediate written notice to the person to 
which this proposal is submitted if at any time the prospective lower tier participant learns that its 
certification was erroneous when submitted or had become erroneous by reason of changed 
circumstances. 

4. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, 
participant, person, primary covered transaction, principal, proposal, and voluntarily excluded, 
as used in this clause, have the meaning set out in the Definitions and Coverage sections of the 
rules implementing Executive Order 12549. You may contact the person to which this propos a! is 
submitted for assistance in obtaining a copy of those regulations. 

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed 
covered transaction be entered into, it shall not knowingly enter into any lower tier covered 
transactions with a person who is proposed for debarment under 48 CFR part 9, ·subpart 9.4, 
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this 
covered transaction, unless authorized by the department or agency with which this transaction 
originated. 

6. The prospective lower tier participant further agrees by submitting this proposal that it will 
include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and 
Voluntary Exclusion Lower Tier Covered Transaction," without modification, in all lower tier 
covered transactions and in all solicitations for lower tier covered transactions. 

7. A participant in a covered transaction may rely upon a certification of a prospective participant in 
a lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 
9.4, debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless 
it knows that the certification is erroneous. A participant may decide the method and frequency 
by which it determines the eligibility of its principals. Each participant may, but is not required 
to, check the List of Parties Excluded from Federal Procurement and Nonprocurement Programs. 

8. Nothing contained in the foregoing shall be construed to require establishment of a system of 
records in order to render in good faith the certification required by this clause. The knowledge 
and information of a participant is not required to exceed that which is normally possessed by a 
prudent person in the ordinary course of business dealings. 

Lower Tier Debarment Certification (Computer generated facsimile, Version 2, 6/98) 
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Witness: Robert Tolliver 

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a 
covered transaction knowingly enters into a lower tier covered transaction with a person who is 
proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or 
voluntarily excluded from participation in this transaction, in addition to other remedies available 
to the Federal Government, the department or agency with which this transaction originated may 
pursue available remedies, including suspension and/or debarment 

CERTIJFICATEON 

(I) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor 
its principals is presently debarred, suspended, proposed for debannent, declared ineligible, OJ' 

voluntarily excluded from participation in this transaction by any Federal department or agency. 

(2) Where the prospective lower tier participant is unable to certify to any ofthe statements in this 
certification, such prospective participant shall attach an explanation to this proposal. 

Lower Tier Debarment Certification (Computer generated facsimile, Version 2, 6/98) 
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Cumberland Valley Electric 
Certificate of Contractor and Indemnity Agreement 
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Witness: Robert Tolliver 
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U.S. Department of Agriculture 
Rural Uti!iti es Service 

CIEJRTlliF'llCA 'fJE OJF' CONTRACTOR AND [NliJIEMNTfY AGlRIEIEMlENT 
(Line IExtclfllsions) 

_ Ron_ni e _ _9_"?_ r_~y_ _____ -·-----------··---·-- ---- cert(!ies that he or she is 1 he 

··------- President __________ . __ o.f_~ive-~. Construction 
... ---- ---· - nruf.. :-lAME uF co:-:mACTDll 

the Contractor, in a Construction Contract No. _____ ?_7_/_~~-C_o_ns true t_1_· o_n_W~~-k_· _P_l_a_n __ -·--···· 

dated--·--------··------·--------··----. 20 ____ , entered into between the Contructor and 

Cumber1and_Y~l1Pv_Electric 
~A).IE UF RUS BORROWER 

_ ····-- ____ . RUS designation _.KYS..L ___ .. 

the Ownet:, and that he or she is authorized to and doe~· make this ('en(/icate und Indemnity Agreement on beha(fc!( 
soid Contractor in order to induce the Owner to make paymemto the Con/me/or. in accordanc~< with the prtwisiom 
C!(lhe said contruct. 

The undersigned.further says that all persons who hove Jilrnished labor in connection with the Section of the project 

represented by the im•entmy dotr!d . 20 ----· , in 1 he 

amount ~f S --· --··---·---- . have! IJC!I!n 
paid in.fu/1; that all mam!facturers, material suppliers. and subcontractors whichfitrnished any materials or 
service.~. cw both, .for the said Section C?{lhe project h(]lJC! been paid injidl: thai no lien has been.filed against the 
project and no person has any right to claim any lien against the project. 

The undersigned.fil!'ther .rays that [{the Owner pays the Contractor the contract prier! for the said Section ofthr: 
project the Contractor will indemn{/j' and hold harmless and dues fum; by undertake and agree to indemnify and 
hold harmless the Owne1)i·om any claim or lien arising out ofihe negligence or otherfcmlt of the Contraclor in 
r·espeL'I ~{the pe1jnrmance o.f the con!l·act which may have or may be filed against the Ownr!r. 

By ____ f---··-\::-"=~'---~ p,,.}~--------·· ____ 12-lz_. ~ L~_fo _ 
Date 

T71is Ct?rlijicale muxl be signed wii/Jlhe full name oft hi! Contractor. !(the. Cnlllrac/or i.{ a parlnership. this Cert(/imle mu.1·1 bt' 
signed in the partnership name by a partner. lfrhe Conlrcrctor is a corporation. I his Cert[ficate nnw bt! signed in the corp<ira/e 
name h~· a du(\' cmlhorb•d officer. 
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Witness: Robert Tolliver 

CIER'fiJFKCA1LliON OF lU'i§URANCE COVJERAGJE 

(I) The prospective bidder certifies, by submission of this certification, that insurance coverage as 
outlined in a-c below will be attainable for the contract period 

{2) Where the prospective bidder is unable to certify ia any of the statements in this certification, such 
prospective participant shall attach an explanation to this proposal. 

The Bidder shall takeout and maintain throughout the period of this Agreement the following types and 
minimum amounts of insurance: 

a. Workers' compensation and employers' liability insurance, as required by law, covering all its 
employees who perform any of the obligations of the Bidder under the contract. Jf any employer or 
employee is not subject to the workers' compensation laws of the governing state, then insurance shall 
be obtained voluntarily to extend to the employer and employee coverage to the same extent as though 
the employer or employee were subject/a the workers' compensation laws. 

b. Public liability insurance covering all operations under the contract shall have limits for bodily injury 
or death of not less than $! million each occurrence, limits for property damage of not less than $1 
million each occurrence, and$/ million aggregate for accidents during the policy period. A single 
limit of $1 million of bodily injury and property damage is acceptable. This required insurance may 
be in a policy or policies of insurance, primary and excess including the umbrella or catastrophe form. 

c. Automobile liability insurance on all motor vehicles used in connection with the contract, whether 
owned, non-owned, or hired, shall have limits for bodily if!jury or death of not less than$/ million per 
person and $1 million each occurrence and property damage limits of$1 million for each occurrence. 
A single limit of$! million of bodily injury and property damage is acceptable. This required 
insurance may be in a policy or policies of insurance, primary and excess including the umbrella or 
catastrophe form. 

The Owner shall have the right at any time to require public liability insurance and property damage 
liability insurance greater than those required in subsection "b" and "c" of this Section. In any such event, 
the additional premium or premiums payable solely as the result of such additional insurance shall be 
added to the Contract price. The Owner shall be named as "Additional Insured" on all policies a[ 
insurance required in sub-sections "b" and "c" a( this Section. The policies of insurance shall be in such 
form and issued by such insurer as shall be satisfactory to the Owner. The Bidder shall fUrnish the Owner 
a certificate evidencing compliance with the foregoing requirements which shall provide not less than {30) 
days prior written notice to the Owner a{ any cancellation or material change in the insurance 

Five-C Construction 07/08 Construction Work Plan 
PRJ Award or Project Name 

~ce..s·1 d.~ 
Title 

}-v{ z,~/o6 

Organization Name 

Date 
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Witness: Robert Tolliver 

CER1'liJFKCA1I'KON OF NON-SEGREGATJEIIJ) JFAC[L[1'J[JE§ 

The Bidder certifies that it does not maintain or provide for its employees any segregated facility at any of 
its establishments, and that it does not permit its employees to perform their services at any location, under 
its control, where segregated facilities are maintained. The Bidder certifies further that it will not maintain 
or provide for its employees any segregated facilities at any of its establishments, and that it will not permit 
its employees to perform their services at any location, under its control, where segregated facilities are 
maintained. The Bidder agrees that a breach of this certification is a violation of the Equal Opporhmity 
Clause in this Contract. 

As used in this certification, the term "segregated facilities" means any waiting rooms, work areas, 
restrooms and washrooms, restaurants and other eating areas, time clocks, locker rooms and other storage 
or dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation, and 
housing facilities provided for employees which are segregated by explicit directive or are in fact 
segregated on the basis of race, color, religion, or national origin, because of habit, local custom, or 
otherwise. 

The Ridder agrees that (except where it has obtained identical certifications from proposed subcontractors 
for specific time periods) it will obtain identical certifications from proposed subcontractors prior to the 
award of subcontracts exceeding $10,000 which are not exempt from the provisions of the Equal 
Opportunity Clause, and that it will retain such certifications in its files. 

Five-C Construction 

Organization ~~me 

l) \1\. t\_ ~ -e LPv 
Name (print) 

Signature 

CVE 07/08 BID DOCUMENTS 

07/08 Construction Work Plan 
PR/Award or Project Name 

Pre,:$~ ~~r 
Title 

Date 
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EXHIBITH 

Cumberland Valley Electrir"' 
Form 187: Certificate ofC 

Item No. 30 
Page 73 of 176 

Witness: Robert Tolliver 
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Item No. 3D 
Page 74 of !76 

Witness: Robert Tolliver 

t4n"fmlin].! m 1/n• l'«l'Jl!.'l'r~1rJ.· Ur:thK:IItJJr • .ft'f t:f lfJ'Jl un ~t.t,:t"H';'!' /J~tl,l' nt~l nmJm.1 or !.f"'Jtll>fll'. tN•I,, pcnmt ~~nul n·ymn•t/ tn ta(ltJJ'rl ru. '' t•u/Jcr:tum r!f m(iorrr~t~tr"Jt mtk,, 11 ,lit~Htt.t,~ ., \tti,.J 11\tlt 
t'tJII/ITII IM/rirl,.•r Utt t•t~liJ l J.4.JH rmtrml tlm~rjur l11u in!f'ml~r.Ui-m mlln:ltiMI. t>.' (IS:! tiln':: 1hr til~~t' n:'lfUtrnllfJt"lUlfl'h•tr J!Ib "!(ruUMIUHl o•ll ... ·t:IIIIH tt •·tltlll.lttn.l ~~ rm.+nt,C..'II.' I JJWIII/4 1,..,­
r(i:J1f.•oA•. mdll:t.lmg tlw Wlk.' f.Jr rrt1l'lrm)! JJttff1«.-til~u ,\niiThmg r~ittwx tlutll ,;cmtn:J. J.,.'flll~t.'l'tll,l! dlkl IAI.Unt,ttltiii.J! 1~· duM nl·r,ft';/, tlr!.l .,:nrJljtk•tiH)!dJ"-I.n,•n.._,.,,,.J: ;Itt" t"'J11t(~iml tJIIHit11'1rldWm 

U.S. Department of Agriculture 
Rural Utilities Service 

CIEJRl'lilFITCA l'IE OJF COMJPlLIElrXON- CON1'RAC1' CON§l'JRlUCTDON 

I. the undersigned Architect or Engineer ofthe.following /lura/ Utilities Service project, do hereby cert(/j.' that: 

I. The construction pmvided.(o1· pursuant to Construction Comrac/ Xo. ---·-____ ... ···-·········· 
{.;._.~ 

da!r!d ·--·-·------· .. ·-- ----··--------, 20 __ . __ . including all approved amendments. be~wcifn ·: 
-~,:;' 

--·---. ---··--- ·-·-----·- ------·----· . RUS designation....... mer") 

and 

has been completed liS of-------------------·-. 20. __ . and i 
proPisions q[the Constmction Contract, including all plans. spec[{tcations. maJ 
mod{/icarion.r thereof 

2. fJayment in .full has been made to all p<!rsons who hm•e furnished /aha 

3. The Contractor has obtained valid releases of lien.fi·om all nwnufac/l/ tcrial.wpp/ier:r. and 
.wbcontracrors.fiwni.rhing sen•ices or materials which were en;t1fl;J!..d by the Contractor in the pel:fiwmance I!{ 
the Construction Contract. and that such releases have bee1 • 0#11/~i by the Contractor to the Owner . 

./. ({applicable. thl! Final Inventory all ached hereto and 
of all unit.r of construction in the project and of all 
Contract. 

f hereq(is a complete and accurate .nrmmw:1· 
1ed in accordance with the Construcrion 

5. ({ applicuble. the staking sheets nnd tabu! 
the accumte location. number. and kin 

taking sheets upon which the Final lnventm:v is based show 
of construction r!(the prcy·ecr and show all work pel:fiJrmed 

6. All d~{ects in workmanship an 
corrr:cted. 

·~~ 

·i11s reponed during the period of const111cliun q{ the proje,·t have been 
.• t' 

7. ··-·. ----· dolll1rs 

rs ___ . 

--· ··--··· .... ·-··---day q{ _ -----·-· ·------ . 20 

Name or E:ngineer 

By _________________ __ 

Date 

RUS FORM 187 (Rev. 2-04) 

CVE 07/0B BID DOCUMENTS Page 62 of69 



CERlfHIFKCA lf!E Of COMJP1LE1'ION 
CON1'RAC1f CON§'fRlUClfliON 

(continued) 

IFe. the undersigned Owner and Contractor, do hereby cert(fj• that: 

I. The prr!iecl has been completed in accordance with the provisions q(the Construction Contract, date'""'''' 

-----·-·-· ___ ·········--·-··- ··-··------. 20 __ . provided. ho1~·ever, that acceptance qfthe p ., · 
Owner shall not he deemed Ia relieve the Contractor (]{its obligations colllained in the Constru 
ll'ilh respect to d~{ective li'Orkmunship or. materials discovered ll'ilhin one year after the£~¥'''!! 

it 
~·"i' '7!:~ 

Item No. 30 
Page 75 of 176 

Witness: Robert Tolliver 

({ applicahle, the /-"ina/Inventory of/ached hereto and made a part heret?fis a complJ;ii-\Jlnd <.. urate summw:1· 
of all units C!{ construction in the project and (](work pe1jormed in accordance withv~~e (li.·:wstruction C 'ontrac:t. 

·~-~~~~~ 
l'!·"'"~:;~ 

----,.,~'lc- --:;.~-#~--------·----·----·-· 
·• ,,~··~~Owner 

" .J: .,.. 

Date President 

-"----------------------
Name of Contractor 

Dale 

Title 

RUS FORM 187 (Rev. 2-04) 
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EXHIBIT I 

Cumberland Valley Electr' · 
Form 224: Waiver and 

CVE 07/08 BID DOCUMENTS 

Item No. 30 
Page 76 of 176 

Witness: Robert Tolliver 
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Page 77 of 176 

Witness: Robert Tolliver 

According tot~ Pa~n•ark Ruluctirm Act of 199J, ntt llg~ncy J.Na.J nol ccmducr Q1' lportsor, tJnd a ~rsorr it not rcq1.1ired ta rf.Jpotu/tc, a cttlleclimt afitifvnnatirNI unleu it display.!: a wr/iJOMB 
c:tmtra! nur11hcr. I11c WJ/id OMB conlrolttumbcr for t!Jls information oollectialf i.1 DJ72-DJ01. T11e time reqtUrtd to ,;omplett tlris itifonnatit:m collrcliOIJ Is e:rtimated ,0 nvemge. /minute per 
rt.r}XItae, i11ciJIJing the lime for I'Cl'ieu•ing imlnn=llrm~. sr:crrclflng u:istillg rkta JnWTe-~. gatltcn"ng ond rnnintni~ting cht drua trrxdeJ, and corrrpleling tmrl re11ievlng tile CtJlleclion of inforn:fllion. 

U.S. Department of Agriculture 
Rural Utilities Service 

WAJIVJEIR AND JRElLEA§lE OIB' ILKEN 

WHEREAS the undersigned, -----------:-:N:-:-AME==::-o=-F MA~NVF:-::-:::-:A-=cru=-::RE=R,-:M-:-A:-:TER=,-:A:--L:::su-=P:::PL::-:,=ER=-o:::R:-S::UB=-=c7o:-:NTit=:-:A-::cr=o:::R::-,J'l-:,~~ 
., "'"'1\> 

has furnished to 
NAME OF CDNTitACTOR 

lrc;.wing: 
jE 

KIND Of MATERIALANDSERVlCES FUI!NISHED 

and designated the Rural Utilities Ser·vice as 

for and in consideration of$ ----------:--:­
consideration, the receipt whereof is hereby acknowle 
right to or claim of lien, on the above described pro 
account of labor or materials, or both, heretofore o 

said ____________________ ~~ 

and other good and valuable 
eby waive and release any and all liens, or 

emises, under any law, common or statutory, on 
ter furnished by the undersigned to or for the account of 

said project. 

day of ______ _ ,20 

Name of Manufacturer, Material Supplier, or Subcontractor 

Thir Waiver and Release of Lien must be signed with the full name of the Manufacturer, Material Supplier, or Subcontractor. If the Manufacturer. 
Material Supplier. or Subcontracror is a partnership, this Waiver and Release of Lien murt be signed in the partnership name by a partner. If tile 
Manufacturer, Material Supplier, or Subcontractor is a corporation, this Waiver and Re/eare of Lien must be signed in the corporate name by a 
duly authorized officer and the co1porote seal affixed and attested by the Secret01y oft he Corporation. · 

RUS FORM 224 (Rev. 2-04) 
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EXHIBITJ 

Cumberland Valley Electric 
Form 231: Certificate of Contractor 

ltem No. 30 
Page 78 of 176 

Witness: Robert Tolliver 
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Item No. 30 
Page 79 of 176 

Witness: Robert Tolliver 

Acc.ortfing to 1/w Papi!rw()l'i bduelion Act of l!J!JJ, tm ogcncy t1H1Y not conduct or spt'JIU'Or, and n J"ff'SOJJ is 1wt ll!quired lo nJ[Jond ro. o culltclfon of kiformntionlmltss it displll).·s a valid OMS 
C<Htlrnl mmshcr. 7hc ,-nfid OMB ~Oittrr:Jl mtnth.:r fot this iliformation coll~clion iJ Oi1.1-0J07. 7k lime tl!qrtirctltocamp/ete litis tnformatiofl coll«tlon £.,estimated tocr.'f!TGg.! I ~"ffin!de p:-r 
n: .. yJOim, indmling t!tr: liure for n..-vit:.wi11g ittJfrttcllotts, ~arching txiJllng datu scmn-a. gnthcrfug aurl muiutailllttg the datu IH!ef)ed, tmd complt.JiiJg wJtl rrM.:wlug the collttcli!lfl c:filtfi;lrmt.tfiun. 

U.S. Department ofAgricu!ture 
Rural Utilities Service 

CERTIFICATE OF CONTRACTOR 

___ R_o:c.:::n:.c.n;.;..ic..e'--C..:...::..o...::r....:e_..y'----------------------- certifies that he or she is the 

President of Five-C Construction 
--------~~====~n=TIE~---------------- --~~~~~~~N~AM~E~O~f~CO~N~n~A~cr~O~R------

the Contractor, in a Construction Contract No. __ 0_7c../_0_8_C_o_n_s_t_r_u_c_t_1_· o_n_W_o_r_k __ P_l_a_n ____ _ 

--------------------' 20 _____ • entered into between the Contractor and 

the Owner, and that he or she is authorized to and does make this certification on behalf of said Contractor in order 
to induce the Owner to make payment to the Contractor, in accordance With the provisions ofsafd Construction 
Contract. 

Undersigned further says that all persons who have furnished labor in connection with said construction have been 
paid in full. that the names of manufacturers, material szppliers, and subcontractors that furnished material or 
services or both in connection with such construction and the kind or kinds of material or services or both so 
furnished are: 

NAME KIND OF MATERIAL OR SERVICES 

and that the releases of liens executed by all such manufacturer. material suppliers, and subcontractors have been 
furnished the Owner. 

Date 

This Certificate must be signed with the full name of the Contractor. If the Contractor is a partnership, this Certificate must be 
signed in the partnership name by a partner. If the Contractor is a corporation, this Certificate must be signed in the carporate 
name by a duly authorized officer. 

RUS FORM 231 (Rev. 2·04) 
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EXHIBITK 

Cumberland Valley Electri4t'"' 
Form 307: Bid Bon ,~ 1~~J 

Item No. 30 
Page 80 of 176 

Witness: Robert Tolliver 
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Item No. 30 
Page 81 of 176 

Witness: Robert Tolliver 

ACCt.'!l'diltg to tltt! Pa}X!f\tlork JWduc.lion Act af J99S, i1nag£~JCY mnyJ?ol '-Ondm;t or SpOIUOr, fllHI a pnson tr noJ rtqulr.ed to rr.rpo1Nl fD, o co/lccl)oll ojinjbrlfflltlon rmfcsr II ditpfa)•s 1.1 \11(1/id OMB 
wrrml ttr.tmlur. 1'he t·ufid OMB control munbcr Jw this iJiformolian co/lecti011 {.J D:i72-iJI07. 1hc lime reqtdrt.d to compfele thl:s irrforttJaticn collecJiOif i~ estUnured to avuage I rnitmte p~!r 
n.\ptUtlF, Jududfng lln! llmefi;r rr:~~lt:Wlllg itultltt.1irnu·, .R."flTl.:lringcxi:«iflg Jula .ruurrf!.5, gulht:ritQ: cmtf mniullli11ing rlw-JattJ ill!,Jtd, t11R.I Lvmpltttiu~ and rcn·ewlug the f.:r.Jiet::tirm af irtfimrruti<Ht. 

U.S. Department of Agriculture 
Rural Utilities Service 

liUD BONlDl 

I. KNOW ALL PERSONS that we,------------------------

--------------------------------------as Princi]j,{!i'/, and 
:t(;!--'\~~ 

as Surety, are held and firmly bound unto ------------------4 

-:--:o----.----r:-----:~=~~----,-__,..,,-;-:-;---,,----,-:--;-- (here 
in the penal sum often percent {10%) of the amount of the bid referred to in paragr 

exceed dollars ($ 
hereinafter set forth and for the payment of which sum well and truly to be mad 
executors, administrators, successors and assigns, jointly and severally, by 

2. WHEREAS, the Principal has submitted a bid to the Owner for the co~sf{u 

project known as-------------------! 

3. NOW, THEREFORE, the condition of this obligation is su 
Principal, and 

~~{t~*-' 

a. the Principal shall execute such contract docu 
give such Contractor's Bond or Bonds fort 
labor and material furnished for the proj 

, as may be required by the terms of the bid and 
ce of the contract and for the prompt payment of 

e specified in the bid, or 

b. in the event of the failure of the Princi~ 
Contractor's Bond or Bonds, if the · 
sum hereof, between the amount .i 
good faith contract with another pat 
to remain in full force and 

to execute such contract documents, if any, and give such 
I shall pay to the Owner the difference, not to exceed the penal 

m the bid and such larger amount for which the Owner may in 
construct the project, then this obligation shall be void, otherwise 

IN WITNESS WHEREOF, the 
corporate seals to be affixed 

have caused this instrument to be executed and their respective 
by their duly authorized representatives this 

(Seal) 
Principle 

(Seal) 

ATTEST: 

RUS FORM 307 (Rev. 2-04) 
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Item No. 30 
Page 82 of 176 

Witness: Robert Tolliver 

-lavrJml.;'1•f!h .. - l'o.J/It.'f"'tiUk Hnft~o..lif111 ~ .. 1.11 i'PI$ . • m,J!..'~rt~t M.rynut ,,.,r.Jn .. t<~l' •!'•n•dr .. !I'Jtitl /'·rum I\ tsut r~o.(lllTt,ltu r, •!•~1..1 111 .I~>Jiii.'lfi<IIJ ••1 lti/HT7UJllfHf fmf.-,.,ti.II•p;u,\ <~. .J ~·.1i1dtJ\fff 

,.·,~nnJI trttmr...·r !}h.· rt~it,j f i.\IH ,tfffrni tmmf..::r frlr liB• m,._mr~Yitr!lt .. •ri/,.·.,uun ~-~ 115'":-Uili~ 11-,..- firth.' '~'{'Jtn::l il.• ~u:npr.\;f~.c' t/11' 11l/I.Jmlj.8/tMt•uil-,•nton l~ .:•tJifh.lli.,'tiM.;\·~ru~t: J lll!IWI•:~ i"-r 
1\ •r••Jhl' ~u •• :h ... Jun: :h~; Wnt.- ,,,. n.Tll'hut:,: llnlnn.ll~>th , .. ,In im....: ~-n•tm~ .l.uu •Ht.u·ud, <.SJii~t.·rm.: .. lllf_llfJwlllolmlln:: ,s,, . .ldTLI t:M:nkJ .. uJJ ~.unt;tl .. ·mh!, dlhi r.:l1~.-·;ut,Y th;: .;uJk~.·uart uitn!'U-:Jit1J<Il11 

;.s. Depanmi!nl of .-\griculture 
Rural Utilides s~rYio.:e 

ELECTRIC SYSTEM CONSTRUCTION CONTRA.CT 

NON-SITE SPECIFIC CONSTRUCTION 

NOTICE AND INSTRUCTIONS TO BIDDERS 

rural dcctric JWO}e'C'C ilf' o::-o~ ec;; s ;::.::;:::- CUMBERLAND VJ'l.LLSY ELECTRIC, INC. 

RC S dt!signmion _'"'K"Y:...5:::....;7 ________ • !h,•rt!i/1<1/i<!r nlilt! d the "011'1/l!r "; H-ilt he r<!ceired hy tilt! Ow il<'r o11 or 

If. NOV2NBE:R { 

,a 62:;.9 N US h"1~·:: 25E, GP~Z,Y, ?\.Y, ,a tr/ric/1 rime u11dpiact! 1he proposuls ll'ill no! 
~ opmt!d und reud. . lm· proposals rt!n'il·r!d .'fllb)'i!lJiii!lll m lht! lim.: specilit!d H'il! bt! promprll· r.!lurnt!d ro 
rhe Biddtr wwpt!llt!J 

2. Owner Furnished .\laterials. l'ilt! u11i1 pric.'s ill rhe ( -ommctor',· Pruposal an• ro inciude prodsionsti>r 
011'!/l!r Furnisltt!d .\/(//<!rials sine<' us .>llllt!d ill .lrric/1! /. St!Clion3 o(r!Ie ('omracror's Propo.,,1/. Jhe t·aluot vfrht! 
()It'll<!/' Furni.•hed .lic.Jit!rial.>. i(,u~\·, •rili ne deducredri·om paymen/s 10 1he Bidd<'r)i>r r:ompielt!d Consrruc1ion 
I 'nir.s. 

J. Obtaining Documents. Tire !'lam. Speciric,uions ,md ( ·olb·rrrtclion /JraH·in~Is. rogetl1o!r 1rirh u/1 11t!ces.wr1· 

r<u-ms und or her dul'l/illt!ll/.1' 1w· hidda . .; mu1· he ohltrin.:d:rlll!l rile Owna. nr li'UIIIlht! F.ngillt!cr ________ _ 

;.If rhe !allt!r\· n{iic t! r..ll ------------------------------

upon r/1e pannem U/ S 0. 00 . whiclr JWl'llli!llf trill 1101 he :;uhjecl m retimd. Tlrt! Plans. 
Speciticarim1s. and ( -,mstrucrion Drawings ma1· h.- t!Xamined aIr he• ol/icc> nt' rhe 01!'11t!t or ar rhe r!{/ice o(rl!e 
Eugineer. 

~ .. \lanner of Submitting Proposllls. ,'Jr"f"'-''lis ,md a/1.,-upfl'wlillg imrr:Uili!ll/_, IIIIlS I he .whmirred on1he (urms 
,tim1ished by lilt! Chr11er and musr ht! di!iil'l!rt!d i11 a seuled em·elop.: uddre:;.,·<'d 10 rile (J\mt!r The namt! and 
addre,,·,.; o!'d1.: Bidder. ils ficen'ii! illllllner ir <1 iici'I/Si! is rt!ijlliri!d hr rile S{(!le. und !lit! durt! ,mtf lwur v(!he 
opt!ning o(hic/.,· mus1 appear dlllhe <!11\'e/ope in ll'l!ich lire l'roposcil is submiuc:cl. Proposals mus1 be compie!t!d 
in il1k or np.:lrrillt!/1. .\'o ,r/!erarion.; or imerlineaJions 1ri// he permiued. unit!.H madt! h!!.fiJrt! .'illhmissirm. and 
inili.Jio?d and d,ai!d Tht! .wcc,·ssiit! Did,lt!r 11'i// ht! retruired w i!Xecure l\t·o addiriUJw! cowrtt>rrwrrs ,~(Jh>' 
Pmposal. 

5. Due Diligence. Prior 10 tht! submission o(r/;e i'ropo.•ul. rhe f!iddi!r sl/,,/1 muk.: ,md shail ht' deemed ru hare 
11wde ,, caretid t!.".:aminarion oi'J/u! silt:! o(rhe projt!ct and ot'tlle P!ulls .. Speciliculiom. Consrrucriun Druwi11gs. 
and ti1nn~ r!f Comrucmr '; Propm·u/ .md (·om rae lor·, /lond. und shu/! l'<'l"ieH· r lit! locwiun anJ 110/Ur t! tl( 1 he 
pmpost?d cniiS!rllCiion. rilt! Jr,msponulioni(rciliries. lilt' kind ,md c/rurucrer ol.wi/ und rerrain rv be 
.·ncowlleri!d. rile kind o(/crd/iries ri!tjl!iri!d hot/or!' a11d during 1i1e construction o{1he pro;ecl. general local 
conditions. en1·iromnemul and his roric preserrarion considotralions. <111d u/1 orl1er mailers r/wr may qtfecr till! 
cosr ,md timt! 1!/'cump/etiun o( rl1e proiecl. Bidder will he rr!t{Uired lu comp(l· II' it II ollkderai. ,·ta/12. and local 
ftnl'.l. rules. am/ reguiariom <ippiicuble ro irs per,/omumce. including r/wse perraining w 1i!e licensing ut' 
comracwrs. ,md 1he .·lmi Kick-Buck . 1cr t.!!' !986 r.; I L ·.s.c -. 5 I t!l st>qt. 

6. Proposals ll'ill he acccpred rm(1· ti·om those prequu/itir.!d hidders irwil!!d hy Jlw Owner to suhmir a proposal. 

RUS FORM 790 (Rev. J-0</J 



7. The Time for Completion of Construction o(;lre projecT is q(the c:ssmce o/!iu! Comructand.~lw/1 hr! us 
specified br rite Engineer in ;lte Propos,li. 

Item No. 30 
Page 83 of 176 

Witness: Robert Tolliver 

8. 8id B6!U:I. £cu::l: Pr•.tf'JO.itli mus1 he c/c't'OIIIfidHie·d by t1 Bid Bond iii lhc fd/'111 aauc·hed .ltert:E<J th t1 t'tWlt.'c ti ehe·ek 
ott a hardt :htU i.,· a ?Ht'JtiBet t~:-the J-e::de·J•cd Dt!ft<:J.li1 htilti dilC'e (\Jrpotsc.aion. pttw\ablr:: to {ht' Ot rit'f N,({/u: ()wat·r. 

i•! nw uh/(")jt>!i e tjt<d! io fell flc'l't't Ill f lil'l ,, •!i'ihe •llct'fimwu hh! price. Eaeh Biddt'l' ctf!l't!!t'.Y. fl/'til'ic/ed ii.J /'1 Ct('J •i:fcd 
is cHI.:..' <?f t'/zc t/p;·ce {oh PPf:JfJO:N:~l.t. 1h ... u. R ... nNn~tt:: :1:1 Pt df:'t:J.itlllOJ!'tNher u hit jtt<!Jlt Bid BtHtd o, ehee.t in 
t ou.sicl-e> ruitJ>l <~ftlre ()h lie; :1· : e ce h f •• ,~ tu'lci c dil.>i .. le' ;, r~ ::sttc!i p, df'tJtSt113. Juitl p, •':J)JtJJtLl ::JhuN t~t' jh fit anti 

~f,tciin ... t. ltfJOU t:'ttth jfit h Bideier c~nci .tift h Bid lJ<H:d or cheek .shc:ll he· ht.:ld by ;he Ol:ner ttruif a P.rtlfJtJSct{ {.\ 

oCt-'fJit!u' and d .:u:i;s:f~lt t('}ty ( ~dJJ/i uc!i w '.: Bo;t .. } i3}iti"J~ij .~ed ''* /:e; c • cqtti• cdi h_t 1r/1e 5iiCte\•.{iitl B:clde1f' 01 j-\11 tt 

1 ?t, iod itcH ;u excett d si.Y(\ r 6t1r du_l J /}'oi*ti !he elute he1 e: inb.._:!d• t je: t f(h the r:Jth'!ilt·ug <~( P; .?'f'd:Jt.d!:l. H hi:hr::1·er 
f!t't lod J'hu.~l lie ~tht .i/U:h t .. .?,. .'fnt .. h A of3tl'tu/ i.1 !ltJ: vnr.1 <~(the d!J't::e ltJu Propv::s~tlJ, the Bi .. / Ban..i .,, tf:cc k ,f5U 
ht' ... fin ne·d in e:c:eh in.tffttnee wi:hia r. pcritJt! t~i ie il .' /{h ck~L~ ,t(j zlte Bieide:t· .f(tnzishin .. &! Jctn:c. 

9. Contriteter's 86ft d.. !{dte c.dil11tJL'tl eo.;! .. J{dtt. t utl.n'1ttCiiun q(u Xr:.; c tion .shuN tJ::tc ecf S 1 t!fJ. OOfJ. ~~lft Biclcle P 

dgt"t.'t1J to JitJ ni.th ...t CeuUt'ttt to; ~_~ lJ;Jiic/ /n ti ;·,.,He cu'e ill the· l\JJ 1ft .. avaehctf htf'e:lo it ith 3tt-J"t'tit:.s listed h.l ti"ic l. ·ui:cd 
Sr-cn'c!.i r, .'tiS ln"l !:Apw tmcm d.i 'le'te} 1ltl,t..'e St!l'r:!fie.<'. in t/ ,'e!llttl ;)1111/ Jlt:H {r::u ;l~cm the• t!:Himtlft'd C(J,/1 t~f.llit.'N 

~ 

10. Failt~re t6 F~trnish CantrJtetar's Bent!. Xh,ntlcl!lw"t"ct!.i.fritf Bidder(a:le" ••Jiuew e'.<<',W<'.mt/1 
r::otolll!!: ~UJ U u1 1\:1 1ltrnf!th a ( ~01Ur nc fdt* ·., Hone{ • lt he1 e ' ttt !ih .. th il ltltin 1\: 1 f .·: f}j da.\.1 ci.)'ic:r h ,. irte tl ttdt~·iicctt:d~t 
c~(t/ze utCt't?lttllC'tt ·~{the Propt>.itd by th .. ()',.flu. Htt' Bidcle: h IN Ae c t'jlf.fi.c/e. ...,d :o -~ctl e uhco.dolled :he• 
l': OfJ<JJdl. ht ::lttC:ll t''i't:'ilf. titr: ()n ;te'r .1 .'nL~f fie e:::uit!e·cl tdJ PtJ e;O;JJ c e the, !lid BtHicl :n uc ta1 dtt1ft t u ith ir.t lt'1 1tt ..... 

df' .t{it €( .. 1 eer~{t:"e'..l tht't'k hct.J _hecn deHnc:re) wil.'l,rhe Pr()f:1tJ"''ctA to 1 e·ltdn)i'on; rhc j'9i'OC't't'dt <~{the cert!lfeci 
cht ck. the d~'(lt:J e ile e f!iOf e.cc e t din.~ r lte untdtc:U t!{the: ... u ~!·:; e d c ht c.~J -~t ht t t!H :Ae diliOttiPi ·~(the A opcuuJ ,nftf 
3ttt If /ttr~_;er clJ110tu'l! J(Jr H /1 ie 1! !"/::! ()~t'P?t ,· Ulc~\' in /!:00tJ1.}(tl!/t c!oJlN tUS ;; i:ft eth'tJtftt?t {JtWi") iv c'0Jl3{1Ctt { the! l'~f"r:Jje' ... (. 
Tl:c !t!t :n HSttt:Cc':J~fild Bidd·et ·· .;ltt!U ~~c c/ec.i!t'cl icJ ineltnl-e: tnZl BiddCJ '•t /,\';!.it' Pro./3osal is cteCt!f't~e·ci .. ~He·r ctnoth . .H 

Blcl..lc1' .'.e •. s fj• e t ftjtd.\ re:~ttued or hcu 1-ite!Jl .tlla.l:;le iu .. /.\'t ... ttle' tile t owtrcrpctru ,Ji :o iltrni.,·h ct .hHi.,_:~tc :ot~~ 

Coil/1\oU<!J '.:. Semel '' ,',y, <' i'i<fNh•e'd • 

II. Debarment Certification. r!zc• 1/idcf,·;· 11/1/S[ fWIJ\'id,• ld I h.: ( ht'l/<!1' d <u.;p.:wioll <illd dehur/1/<'ill L".!rtitk,llc' ill 

i/it! j(Will tllhtCht!tf ftr!rl!lO. 

12. Contract is Entire . .\greem en t. The ( ·omrac! tn h.! c•[l~cted by !h<' ,ICC<'{Htli1Ct! rJ(lile l'rnpusui .fhu/1 f.t! 

dt!elllr!d ro i11clude 1he c>l1lire agr.•.:meiiT ht?lll't't!!l tih' parties tl!t!r,•io. cllltllllt! Bidder shali 1101 claim am· 

muditicalions illt'l'i!t?{rf!suiTillgth1111cll~l· ;'i!f'l'i!.'<'llhllion or promis.· made <II ,11~1· lll!lt! b.1· o1~r otl/cer. ag<'lll rJr 

<mp!~n·t'.: n(!he (}lrn,•r or h1· w~1· orhc:r pers1111. 

13 .. \linor irregularities. (h! f Jwuer re . .,·r..1rl"t?:i tit~· ,-i~ju tn tl'i-lirr:_' nziuor irrl/gu!Lu~itit!.~· ur 111bun· errnrs in ~111_1· 

Proposal. {fit ti.Pp~ar.\ ro ilh.· (hrHr:r 1izor such irrcguluriries nr r.:rrors were nutc.ll! rhrougil inadn!t:-!nce .. ln.1· 

..,;Iu.:h irrdguftzriti-2s or :!!Tors .a(J 1r~,il\\!d n1usJ h.: i.'OJ7~Cit:c.l on th._, Proposal in -.rhich rll(\' occur prior tn rhe 
t.U..'c~tpti.nu.:t! rilerc.~othy tilt! ()-..o~t.•:. 

l -'· Bid Rejection, Tht! 0l!'ilt'r N•c•tT<!.i !hil ri"'ill w r~ie ~-r <11~1 or ,u'l Proposals. 

15. Discrepancy in l'nit Prices. 11'//ae the u11ir rricf!s in lilt! c·onrru.cror's Prl)posoi art! separ,l/t!d imo 1hret! 

,·olwuns dt!signcued ciS "L,d111r." ".\lar<'rials. '' tlild "Luhor und .\Jcuaiais." a11d u-h.:r.: u discrl!pWlC\' ,tppear.; 

henret!!lthe ;wn slunrn inrh.! "Lahur und .\huerials" cuiunm and Eire correcT addili1111 '!(tfle sums appt>arint: 
inrl1e "f.,rbor" ,·olumn,md ill<' ".\ftll!'riois'' nJirmm. iltl! corrt!CI uddiriuu o(th<! swns llppearing in file "Lahor" 

;,:olumn cllld Tht! ".\fal.:rials" c'oiumll shall c'0/1/I't)l. Simiiarl\', rile 'lll<llllili~:' appearing inrh! "\'u. o(( "11i!.\"' 
,·olumn 11111/Iipiie d hy r lit! cwn•c1 ,,ddirion o( iht! Sll/1/.i ill 1he "Luhor" r.:ofumn and lilt! ".\lute rial.~" sha il comro/ 

ril<! amowrts uppt!aring in rill' "E:oended Price · Luhor & .\furerials" column Uken·ise. il1e currecr exlension'i 
shall comrof rire a/IIOU/lls appeari11g intht! "Tohl/. Parr "Iiiii! rilr <:ac!z respt!clil·e parr. 

16. Definition of Terms. The It!!' Ill.\' ". !dmiilis lrtllor." "E11gillt!c!r." "( ·ollrp/t!lion '!r' Constn"•rion." un,i 

"Compfl'lliJI/ oF rile Proii!CI" ""used thromgholll tllis ( 'umracf shall h.: us Je!lned in Arlicil! ! '1. se,·liUII i, tJ(tht! 

f'ropos<~l. 
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Witness: Robert Tolliver 

---------------------------------------rito!rc>inati.:r call<!d rll.: "Ow n.cn" 

ARTICLE I--GENERAL 

Section I. Offer to Construct. l'ho! Wltfersignt!d 1 hetdlhl!lt!r call!! tl rh: "/Jidder 1" he1Yhy propos.:s w r..?ceh·e 
<lild insltlfl .wch mw.:rials and <ttuipm.:!ll a.> mm· hadmliit!r hi! .\flltcifi.:,/ 10 h>' titnzish<'d hy !lit! 

01\'llc'r. ,md to timzish ,til other llltl!t'rial.~ uml .:quipmi!lll. all machinet:l·. wols. labor. rrw1sporrwiun 

,md olht!r lllr!<li1S rr.!t/ltirl!d to C0/1.\'fi'IIL'f tfti! f'l'l!i<'Cl in stricl acc:ordonc,: lrilh the Plans. Speciflcatio!ls 
and ('ons/r!iCTion /Jnndm;slin·rh;: hl'reinatil!r sttlir'd. The JJidd,•r lllldl!r.;tandf alit/ agrees that 
tht! Proit!ctwi!! cmtsisl o(lin.- ''Xlt!il.>ions illld odditioi!.\ wulline clzcm~<'.> or .>imilar work us1w/~t· 
<1.\S!lciar<!d wir!t m·!!rhc•ad or und!!rgrrmnd disrribllliuJI ,:l':il<!m imprur<tm.'J/1 or exrt>n~iwt H·urk uil 
iac.IT,'d H'ililitl tilt! :m:,, . .;,•n-<:d or t;/tima!<'~\ /u h<' Si!nvd hy rh<! (l!.nt.tr und thut th!! .:.rae/ locution and 
.KUf.li! at'indb·idual.!<!dimts oftk:/ Project rilerein,rtil!r cc~ll.:d "St!clirm.,·"! 1ci/l be madi! kmn.-n 10 liz<! 

Biddt!r /i-om !filii! trl li!llt! :II' wm·id.:d in.lnicl<! fl. Sr:cthm ! iten:or 

Tilt! rottli ll~ng;h ,J(th~ project lh~;_•:; :du.i/1 ht! d~..•f.?rlltint?d hy htking JilL' .<unt o/ul/.,.·tr£JJ~Iu ht~ri=ornal 
,~·pall distuHces ht!ttt'e..:·n poltt .\.li.Jk,_,!J· dr tl·nnl ....... ,,uer lo ce!lft.'r o(poles.. or c,_kJU.tr!int! o(;;truc:nu~-!.'1. 

nmducwr>. dte lcllglh •J(xcrrict! dmp:r. i(al(\' m<!asur.:d hori::omai(t· ri·nm <'<!11/l!r oOust 
{loil! Ju 1h: f'Viilf u(alhli:huu•mfn lht' con;um<!r'; buihling. 

Section .!. :\laterials and Etl uipmenr. tire• !Jidd,'r ifgl'<'l'.> roht~ni~h unci us.: in rh.: nm.</ru,·riou o( lilt! pr•'!f>!cl 
wrtl.:r this /'ropos,r!. in ih<! .'l'\!1!1 tlr.? l'ropo.;u/ is ,rcc<!plt!d on(r .mc/1 "tili~1· ,tc<ci!pted." ''crmdiriwwllr 
ocr.:epb.;d. "' ,tnd "t"•c:hnh:ah)· o..lc:.:~.',nb.•d" ntdt..:ritt Is c.uld ._~qut~rtlitt!IU whic!J itr.rt·t: ht!l!Jt acct!plttd by Rl ·.)'ax 
indinll<!d in rile' ;:urr..?!!l Rl S liitiJrmtJiimlul Puhlicali rm :!(f:!.J. "Usr u( \fut<!rials .lcc.:phihl.: tiw { '<' 
on S_lS/c'llt.> l?( S i-J,·nritic,uimr/3urrmrt!rs. ·• including re\·i:d(Jns adopted prior 10 1/11! Bid Op.ming. 
!h.: us.! o{"ctmditirmai~r acCi!fHed'' or ''t;:dmica/~1· accep1.:d" l!Wl<!ri,J/s und .:quipm<!lll r.:quire.; 
prior crut•il'i11 (ly rhe ( hrn~T or l:.nginrer. 

The liid.lc. ,.,.!lt!c'.C !that f,\
1
it p; ite..~fi·, ,j oudpult.t~ H tJu . .lc. d.J.,...._u .• u . • Ju.id:/tu tt".tJ,tf ,,, uclucfJ .Ut.f(JtJh 

btl t'i;l j/tcJ/J int /tale (;lt! t O.lf i!{/>J't\tt'P\'1:Ni\'t' f1'1::'cUP1tC:Ill' ancf 1\ LftA tlfd;t iU.ilU\:\} H Cil 1 tt!U:'. 01 .. tUctfit~ •. 

t:U.lW cth......... ;;·It Sic/de 1 ltd•fhtl u"t,J e cs /.J iJbtttht .h'thf! lhc ,lliJJf:llit. ln.t;kc lion cxud ft euf;ttt11/i 'tr-tH ~ 

huutvd tretf\ftttUi,..!.i. 1'! w t ht•ekift,!! tt',t!1:tin:n tltc: delivt!re·ul liHthtv .... znd bJ .itr/u~tit ,uc·h ... -'f'ot·!J th 

•tett'1't1¥1fie: .i id dtt:· CAt dt,'f d.f tJI!'L" d(t"!it' frt"e't't:!tftti.site.r ('t) tlltJllth(\ ddcl_H>tt:J'l ftc~~ 1 itte';tt.J. 

T'rv {lt.i.ie? lfi.!li;nr.·_:-N:C ... t:f! ~lh/tt'P;tl!., d;ltlct;ttafJ•it<N: 'cJJ!itN ihtln {)Hnc:r }'w ni.;hed tlafe't•icu::, 

.Jt.fr*(t!}ti ttJid .tt.f .Jt.t~: ... -.. s ro Clltt .. Ot ~cti.·foutod 3nir!:J: u~!f' t eJtte Jtl3. hdihttt:'tH. h cut <h orltt:J tt~-.rt:'c tittlll 
"t'.>'t!rt·lng ttifiO . /rc _;c;\'c·r dif.\ "(':..'hl. #;/e or hUt': e Jt. tltt'J cia. . IJ/.tht'h 'ilcUt:: iJ!.; d12d e' • .f'ltip;nent fthall.qt' 

ne hm an./ .u'tttH ;:,, ·-''-J•U .. : 1/t. . .: ;l!t .Jpu f· · ·~{the (J\t ~1tt' whe 11 de t h: d in f'lOt;;'t'. 

Section 3. Owner Furnished .\laterials. rh.: Bi<lder undastands and agre<!S thttl. i(this Proposal f:; <ICC:!{'Ii!d, 

lhl' 0Httl!r 'rill.:imli>h w tile Bidd,•r Ill<! lll<lt.!'rici/ Sl!t(ortlt in file <llh!Ciwd "List ,;(0\me'r F{lrnished 
\futl!rials. •· Fnr 1/tu~,· item . .; ;JOrl·;;·r delit't!rl!d. tire Bidd!!r 1ri/i. on ht:lwl(t'!{ thr: OW II<! I'. acc.:pr d;dh-;:1:\· 

'!('lldl oft ir.: malcriais a.> may 1>!! suhsi!qur:lll~l· dt::lh·!!rl!d ond ,,·ilf promptly lc11'11'tlrd to IIi<! Ownc>r ti1r 

fll~l'ill<'/11 the inmici!. Til.! Bidder will acknowl<!dgt! iu wrifing the o( ullmut<'riaL; 
rdc.:iwd ,r:; indicm.:d •m tltt! Usr. fire mu!aials ri!ti!rred wart! 011 hand <II. nr 1rilf he deiit·l!ri!d 1u. 1/:e 

focmion; sr..:cit}ed ill i/ie U~·f cmd tht! Bidder wifi !1St! .melt 1/ltlit!I'J<JIS in CUII.Wr!ICiiilg !he projecl. 

Tit<? raiu<~ ot'1h<t cmttpll!r.!d Crm:;rruuion { niu cl'nitied h_t· il!i! Biddti!r each 11/0IIfiJ pursuallf 10 

.lrlicft! Ill. S,:ction i. d o(the Pmposul .~ltu/1 be reducl!d h1 <Ill <IIIWW/1 dtfuui ro the t•alu<! o(tllt: 
nwtt>riuis imtaii.:,/ h1· tit<' Bhld<!r during tbe precedfng nw/1/h wilidr h,n·e been tirmi.~hf!d hr the Owner 
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l}r rhe defir,•ry ,~fl.·irich l1as bt!i!ll acct!pred by lht! Bidda ou bt!halt'ollhe Om1t!r. On~•· ni11ezr percem 
rf)(}'~;;l (.}!'!he r.:muinder shalf ht! paid prior ru !Ire Compl~rion o(lht! proJ.:cl. The ,·ulw! <{such 
materials shail be cumpwt!d 0/llhe basis ~~(rl1e writ prices srared in/he Us1s .. \larerials. i(any. no1 

r.:quir.:dJbr lilt! projeu. u·hich han: ht!elt)itrnisht!d lo 1 hi! Bi<Mer by ih<' 01rner or Jelinc:ry ~~t'whic/r 
has hi!<! II ucc<!pto:d by the Biddr!r on h.:halt'c!f tile Own<'r. shall fN I'I!!Urllt!d ro 11!e (hmi!r hy !h.: Bhl&r 
upon cumpi<!lion u( c·om:ruclion o{rhLJ (lroji!CI. The mlut! olallmmerials 1101 inS!ulli!d in rh~ Jlruiecr 
11or rewn1ed to lh<' OW II<' I' .;hall bt! deduc!edti·omllrt! tina! fl<{l·mem to rhe /Jidda 

Tli.: (J,rn,•r slwii nm h.: oNigared wfumish IJWreria/,· in .:xci!ss o(IIIt! <fiWIIfiTi<!s. si::e. kim/ and typ<' 
sel tiwth iu 1 /[,• uu.;chcd Liiis. /(tho: ( hmt>rlirmish<!s. and tht! Bidder uccc·prs. mati!rials in .:xc~tss 
rh.:ri!u(lhe ra!rrl!s u(.wch <'XC<!.'.> ntar.:rhr/s .-II,rll he rhdr acwal cos! us sru1.:d hy rh< (hrna 

liltiwm,aion on tile shipjlillg scfll!dllit!s u(matt!ritt!s on Ill<' "Lis; oU hflla Fumished .I lar.:r ia{s" H'i/1 
h~ Jlttnis;ie,IId tht! 13it.idt?r {IS -'iL,L'I..'Ssury tiuring progress o( the lt'or k. 

! pun dt'!fl·,•rt. lire Bidder ,·fi,JII prnmt'i(l· rect>ilv. !tilio,Jd mmspon ,md fumdi<' a/{ ilt<llt!ritd;- u!!d 
<!<fllipmm; 1111 rh,: "l.fsloUhm,:r Furuishet! .\hllt!rials "or irs .:.,p.:n.,·.: und siw/1 h,• re;ponsihii!lor 
dcnr urrug,:. it tli(\ ·. 

Section ~. Proposal on l:nit Basis. The !Ji,fdl!r lllldt!rsranJs Liild ,Jgrt!<'5 rhar rh<' lw·iom Construcrion L nil.,· on 
wlrich Aids <l~"r! maclt! ,rr.: detined h.1 -'_nllbo/:; und .lc>scriplious in1flis l'ropos<J!. rhar o/1 said iJids ,;r.: 
nn J wrir hasis. and tir<lllli<' 0\nl<!l' 111<~1' spec(t)· ,n~r numha or comhilltlliou o(( ·ol/srrucriclll ( 'ni;s 1h,11 

th.! (hnli.:r Uh{l' de~..~nt tk'Ct!xsary thr rh: consrnu:riou ufrht! proji:!ct~ Si?pLirLJlt! Cnnsrrucrion L 'nits are 

,/e>ignuri!d lor .!•ldl ,/i(l:•r<!i/1 arra/IJ!:t!IJII!llf u·hich /1/c~d,t! u:>l!d i11 che cons;rucrion u/Tilf! pmjt>cl. Tlris 
Proposal is ;,,;sed Oll tlc'tJII:;ido!ra!ill/1 r~(.:ach 11/lil in piuc,' U!ld incfudl!s (1/l~\' c!Je 1//<lh!riuislisro!d Oil 

rhi! ::orr,:.;ponding C ·,Ji/srrueliun !Jn11ri!I!U or di!.\aipriono(ullillt'h<!ri! rw ,/nnring .!Xisrs. 

Section 5. Description or contract. l'lte \'utic'l.' Wltlillstncclioni /() Bi,/ders. l'hms. Sp.:cilicutious. ,md 
(~,Hl:irrucrion /)nnrin~ .... -- ·wf1h:h hy i his 1\·:ti:retiL"r:! t.JI't! incorporart!d l1erein logt!ther wirh thr: Propu . ..;af 

"-utd" k·c:l!pb.lllt.:i! c..'oll.,'i}tuli..~ rht! ( ·ollfi'J.JCI. the Plall.i .. '-l{lt!r.:{tiL·utiou:t und ( ~nn.Hrucrion J)rawiug . ..,. 

fnclutling tnar.,~. speci..Jf Jraw ing.,·. and t1pprrJl't!d Juoditict.uiotb· in J"llllllktrt! .'-,necitic:arions art! t.Jifc.u:il~..~d 

herr.!tu tllld itlt!llli/i .. 'd u . .: i(;i/uu·:·:: 

Section 6. Due Diligence. The iJidder I1L1.'· mJ.it! a ,·urerili <Xtmtinuliwl o(!ile sile o(!f~<· pmii!CI /u he corwruued 

,md uti he Plans . .':>jl<Yi!h·,ai uns. ( ·ul/s 1rucrion Or mrings. andti u·m or'Comracwr 's Bo11d arrached 
/!t'ri.'/0. ,11/d flt!S i:c'c'OIIIi! illft!l'/1/t'd ciS IIi TiJt! focalio11 Llll<f IJaiUI'It o(lhi! prOflOSI'<f t'OI/SITUCiiOII. i/J<! 

Jnll;.,·porit.llion_:i.;ci/ itit!:i. !ill! kind LJUd ;.:lll.lractt!J" c~( \'oil .. n1d lt!rrain to hi:! t?ncounrl!rt~d ... End lht! kind n( 

l~u·iliiit.'s ret.Jllitr..1d berort! L1nd )urin[:! rht! {.'nnsrrucrion ofrh.! proj.f!CI. ~..rnd ha.,· bt!cO!Ilt' .. IClftltlinted H"irh 
riw lahur <"<llldiiions. ;~da,r/ .. il<ift!. ,md fuca/! (Ill'S. rui.!.,·. and!'(\? ultui ons tif!fl/ icuhii! r o its 

per!iJI'm<lllcc. 

Seetiaa- Lieeftse. Tit<' Bi,ltkr •ran·cmt.o i'lltti'tt C•.J>IIrc.ck/1 :r L:,oue i.i __ :+.1-ttm __ l'<'tflti•cd. ttltdi{ 

.tqltif' ... d. 

__________ ,!(J; the ."';)uie •Jl -------------

-----------------~ 

RCS FORJI 790 (Rev. J-tJ4) 



Item No. 30 
Page 87 of 176 

Witness: Robert Tolliver 

Section 8. Warranty of Good Faith. The Bidda lrUJTWJis llw11his Propu.wi is made in good.fililll und 1rirhow 

c·olht,·ion vr colml!ctiunwith uny person or pl!rsOIIS bidding fiJI· tizl! .>tW/1! work. 

Section 9. Financial Resources. 

<1. Thi! Bidd!!r w,,rr,uu.; lhat it ltrb or u·i/l oht.till !hi! tinanciuf 1\!:iottrcl!s III!CI!SSat"l" to I!IISWI! 
compll!tioli o(tlic• projl!c"l. . 

h. !he Biddt!r a~re~-.; tilur in 1111' .:ri!l/1 I his Prop usa! is '""'-'"{>led und a Comranor's Bond is r.:,tuir.:,!. 

ir wii!Jio·nis!t u ( "owrucror\" 1/on,/ illlhefurm <llltlci!.:d h.cr.:ru. i11 a p.mal sum not ir!ss them I h.: 
mw·imum Cumracr price. 1rii/1 a surl!/_1" ur sur.:Jit!s li.<J~d !n- rhe l.nilt!d SI£Ji<'S Deparrmelll of' 
l"rt~:.:tsl!l:\ ·as .IL·cer,,a;,h~ Surt.'lics. 

Section 10. Taxes. /711' Ultirpric,·.,·tiu· Col/s/ructioil ("nilS iii tliis l'ropusa! illclude pro\'isioll.'ilbr thi' PU_I"IJI<'ill or 
,ri/ illllllil!s u·hh"il1ril/ he puyahli! h.1· Till! Bhld.:r or llzc ()u·nt'r in CWIIII!Cihm trii/1 !he ('(JIIS!rucJitm o(Ih! 

Proiec! 011 ~.:cc ounr O!laXr:!.\ ilnposl!d hy any ILL\'illg au thorit.r upon li1e .•iale. purcha."'·[! or u.,·r! t~( 
Juazi:!rht!s. :atppliL'S and lllJUipntL~,u. or .\'l!!Tices or lahor (~(in\·lal!cuiolltllerer~{ro hi! incorpor:.urd l;; 
I h.! proj,•ct liS part or >l/L'II ConsJructiiJII l nits. Th: Bidder agrc'o!S {£1 pi.l)' ull .>'ItCIJ hLU.I". 1!.\"C<'pl ll!Xl'S 

upvn1he sole. purchusl! or 11.1<! o(UH·nt!r f-urnished .1/ut.:ria/s uml iris wltfl!rslood Jluu. <~S ;o (hr 11<!1" 
1-"ttrnish.:d l!ull'riais. 11:1' ,·ulw:s sl,iled in 1/ic uuudzed "J.i.\1 ut"Owncr Fumishl!d .\lukriuls" inclucl.: 
ltl.\"<!S upon 1!11! .>ul<!. purchus<! or use o!"011·n.:r /··umh:ht!d .\hut!riais. i(applicah/1!. T/It! Bidda 11·i// 
_tiwnish 10 1/u: apprupriae ILLring uwlwritir!s all 1'<'£/Hir.:d inliJrtmuion w1d r<>ports Jl<'rtuillillg w iiit! 

prq,iec1. excr.tpr u.,·lolfii! ()\,·Iter f-urni,,·hed _\/uhJrhlis. 

Secrion II. Changes in Quantiries. rh.- !3iddl!r lllldcr.>lalldS ,md O_I!I".!;!S lhtil I ilL' <jlWIIIilies CdiiL·diiJr ill I his 
Propus,t/ ,trl! upproxilll</{e. und liM! lhr! I<J/[{/I/Itlllnf'r n(ui/ils /I{'() I/ u-llich f't/l"l/11!111 silall nt! Illude shu/! 
b.- as st!l!imfl fl11 !Jt' illl"<'tiiOI:\·. !(III<' Owna dJl/11!!1!> lit<! <f!W/Uily o! an.1· unit or uni1s spcciliL'd i111hi.< 

Propu:.:al hy nrore! tht..lnJ1th~en r~._~rc.!nl J/5'1
;-JJ t111t.! IilL' l11Lilt.'rials cOSIIO !lu! Biddr!r iJ increa~-tt!d dter~..'hy 

to an l!XIo!Jll \rhh·h \nHdd not he ...tdr.!qll<Jlt!~r con1pcnsared hy application (!(file unit pric~ .... · i11 rltf.,· 

l'ropo.wl 1n 1h~ rt'l"is<',l <JliUHiill' tl( <ttclr uni1 or tlllils .. mch cliangi!. 10 tlrt! t!Xit!lllo(;/lt• tfllul/lith:s !!( 

stu.:h u11it:f in i!.\"C:t:!:"J':' l1(.,·ucii_fll;t!t!Tl tit!rct!IU t I 5'J . ., J x/u.dl hi! n.·g .. Jrd~d LIS{/ change in 1he· conslniction 

wili1 ill rlu: lllt'allillflur .lnic!.; il. Seclion /idl o(rhis propo;a/ 

ARTICLE 11-COl'iSTRCCTION 

Section I. Time and )lanner of Consrrucrion. 

iL fhc /Jiddt.!r tlgret!S fo ~·IJI1U!lt.'JlCe COit.•ilJ'lU.:tiOil of 1he prnit.!Cf on 1.1 tfUIL' tfterl!illr..ljit!r :.:;.:1/ed tfle 

"Cui/1/Jit'IIL't!!ll<!lli Oalt'"11rhich shu// /It! ,/t:'r.;rmini!d in·:h.: Eil~inl!er qlit!r w;ric·.: fl1 rile hiddt!r !11 
\'rrilillg o(u·ccepr:.ulc:e n(rlle prnposai hy lhr! l)\Ult'r ~u1d notice in trriiingJi·onz 1he LJiddt.'r rhLJr I he 

11idder has .i:f(ticic.'iU nlul!!rio_Jhi lo warrant CUJ11Jilenn .. 'JW!Jill../11d COJ11iJIUa£ivn o(c(JJJ:Hnu.:rion. hla in 

110 <!\"c'l/1 1ri!/llle ( "omm<!lll".!illt!!l/ !Jur.: h.; itu.:r iiiLlil 

,/,ll·s ,J/1<!1" ucc.!jl/Wic'' o( lilL' propm·o..d bl·lh.: 011'1/L'I" l"hi! Biddt'r titnher l.l!fJ • .!.!.\ w prosi!cw.: 

,/iligemly u11d '" ,·ompl<'il' ,·,nlsrruciioll i11 s1ric1 ,/1..\'llrdanc.: H"ilh lht! ?tuns .. '>~'?ec{licutions ,md 

! ·,HIIJ/U~IICI!/IJJI/1 Dot.:: Prnl'i<if'd. iui\rt!\"t:'r. lil<ll Ji1e Bfddo!r 1ril/1wr ht! r<'quired to ,iig iwi.,s. ~t!l 

,nulo?s. ill.>iLJ/1 ,rnciwrs. inswil !lltd!'r-:;rowrd n111dui1. po!rliwm Ll/1.1" pimringl{!r r/11: in>lallution n( 

und.?rgrowlLI c"hit!. or dig 1/'t'llclu!.> i(tilt!rt! ell'<! 1/lllrc' ilwn six lf"ll i nche.>" a((rm·l Wiiht' _!!I'(JIIIId 1111r 

Jo p!!r;iwm tlil_l· cnllstruclion on such days wfri!/1 ill ilu' Judgmt!r/1 o(Ihe Enginel!r .mow. rain nr 

11"i11d. or ilze ri!.Wits o(.;JwH·. rain urti-ost m<~ke il impructicuble Io [Jt:'rthrm all_!" opt! ration o( 

nmsrruc1ion: i""m·i,/.,d_till"rlr.,r iiJUI !IIi! Biddt!r wil/1wr bi! IYCjlliro!d 10 pt:'r/ilml,l/{1" p/fJII"illg.fiJr rfze 

installuJioil o(rmdergrmmd cah!<! onrnblh· roads or higlnrm·.; ir"!izer.: ,!ri! !Ill/ r<' rlnm IH"o r :!; 
incht's oOi·m·r ill tht! grou11d. To 1h~ ~XIi!/11 o(/111! rime/usr dlli! 10 rh.! CfJIIdilions dt!.Krib.•d i?t'r>!ill 

,md upprored inll"riling h.1· !ho> Engillt!er. tile rimt> o(n)lllplr!tion sel owahore 1ri// he <'.nend.:d i( 
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h. Th,• timeiiw Compi.!Jion o( Consrmctio11 slwll O<' i?Xtl!mi<dtiw thi! puiod o(any reasonuMI! d,•iu_\· 
;rhich is dut! t!Xdusil·ely co Ciii/St!S beyond rile comrol and witiwlilthr! (emir r1fthe Bidder. 
indudillf! Acts r~{Ciod.lires.lloods. inahilirY ro obtaiumurerinls u1td acts or omissium u(thi! 
Owner Ieith ri!spcctto nulllt!rs,t(Jr u·hic!lthe Owm!r is sole(1· re:Jpwlsihit!: Pmrided h01n:ra tilal 

;w :well <'Xfi!llsion l!(timetiJr complt!liun slw/1 hi! .'!.r<lllll!ci Ill!! Bidder uniess >rilhintl!n 1 /(!1 day,· 
c!fi<'r Ih.' happt'ning o(am· !!~'<!Ill rdit!d upon hy the !Jiddertiw such an i!Xlensivn of rime th!! 
Bhld.?r slw/1 huh' made a rl!quest 1haetrwt! in I!Titing ro tht! (hm~r. wulproridedtiwlhi!r ihur 1w 

,J/!i,;y in .>uch iillli! L!{compft!tion or in the progr-tss o(lllt' work n·flich resuilsrhun an.1· ufthe 
c~horl! c'<liiS<'S 1!,\l'<'{'l clc!s or nmissio;u o(!ht' 0H'IIi!l'. shu!/ res 11/1 in un.1· !iobili1y unthc parr o(Jil.' 

()ln!er. 

c The' S<'clll!!ilC< oi~·onsrruuinns/;,111 he us St!l t(Jrth ht!lm•· 1h" ;wmher ur nwnt!s hcing rl!t! 
designarions ut'<•xtensions or cii'<'IIS r/il!rl!inutirr cal!t'd tilt' "Senirms"1 corr.t~prmding 10 !111! 

numb,·rs or 1/UIIh'S .~htJH'I/ on rho: Ill ups clliadu!d h''l'l!lo. or ((no So!ct ions aN st>ltimh helu•r. ih<' 
~i!ifill!llC:I! u(c'OIWfliClion si1<Jll he c~s dr!/r!rlllined hy lilt! Bidda. suhi<'CIIO lilt! upprowlr!(lhe 
t.~,,:-:_ful!l!l". 

,J. tfu! ()t,:u~r. Llcting rhrongh !It\! En~in~I!r. lllO_l'.fi·oJu;iJnl! to rinre ~Juring til;: .nrogrLJ.\'S c~(rf!r.: 

~·on:HrucJion !?(lhl! prujecr nzakt:! suc/1 changes. ,1£/diriuns or suhtrucrirJu . .,·.ti·oiJl thl.! Plans . 
. ')pt!cif?c,uicms. Cunstructhlll Dnndngs. l.ist o( .\hn.:rials and Sl!lf!tt!IIC.! o(coustrunioll pro1·idt!d 

riw f;l rile pn!l'iou.; fJaragruph which an! 1'<11'! o{tfle Comr,;ctrw's frnposol tiS conditions lllt~\­
\I'<II'I'UIII: Prm·i.fed. fJu,,·i!ra. lll<li it't!ll.l clwnge in th.: crmslruction io bt! dono: (hall requir,• ,w 
<'Xlcnsiull uitime. u reuswwhlt! o:'XI<'IlSionwi/1 i•c gnulli!d iF tilt! Biddt!l' .\huii make a•rrill<'ll 
rt.'tflit!~~·ltill!rt~f~;r~..' to tht! C.>lrner wilhin t /lJJ days afier ..tny such clrange is Jllt:d~~, .lndpro\·idi!d 
/urrher. !hut i( rite cost to til<' Biddi!r u(nmsrmctirm n(l ill! pmil!ct s/r,Tfl h<' lll<il<!r iu/~1· increascd h:· 
,m,· such ,·hang<' ur uddition. tilt! (finl<'l' _,·fl<tll J'<l)'thl' Bicldt!r Jiw the noasmwhli! L'OSII/Iert!otin 
uccordui/CC :.'iril cl t 'm/Slructiou Cmuract .·lmertdmem signed hl'/b!! Olf!ll!r ,md th!! Bichl.:r. bw i/11 

dtJimtiJr adclitimwl,·mll{'i!IIS<Ilinnr;lJ. an_r sucit cl!wlge or addition ~>·if! hi! considered wzl<!.u rh.­
!Jiddt!r .·thai/ hue2 111adt! LJ HTilh~J; l"t/tfUt!.)'l Jht!r~...~;hr!! ro till! ()wni!r prior 10 1he ._~oJ!liHI!IJCf!lih!Ht ·~t' 
1rork f;z CO/IIIt'Cfirm 1rilfr.wc!r chang<' or uddi1ion 

..'. !1 is und:!rswod ,md ,1greL'd tlltlr. !Wtorith"all<iill!! ,my utlter prnrisicms o(liris Comn:cl. flit' 

Biddt!r H'iil not he requirea to coti1111L~!k't! t.~J~\· r.:on.\t;·ucrion L!1h'r the t!Xpiration t~( 

yl!arfs,; li1it01rin~ uccepwnci! o( this Propvs,d by the ( hr n<!r 

Section 2. Em·ironmental Protection. 1'/t.: Bidd,'r shalt pt!rfiwm t!tc ;rurk ill cumpliallCt! •rith ,t// app!ic,1Ne 
F>!dt:rcd St(J/<!. unci inco/ f:'m·in.JII/IIcl/tal LJ!r:;< !-'or purpo;e.; (}(tl1is. !greem em. rh,• term 
"Enrirmtm~mol Lcnr:\ "sha/lmr!t//1 u/1 r·i'd.!ral. Slat.:. ,md locul hnrs includin~ lfa/11/t!s. r.:guiulion.,_ 
:wdinances. codes. rules. cmd miler go •·el·nult!lll<ll ri!:>triction ::tncl ro!quiremems rr?lating 10 tl1e 
l!llrirolllilf!llf l)r . .::ulid ~t·,ure. II<Cc!rdou,,· suhs!OI!('o?S. hu::ardou:; l!"t!Sit!. wxic or !w::ardous iJW!eriaf. 
polllltams or ,·muamiuants inc!1ulillg. bm 1101 iimill!d 10 I hi! Compreht!usirl! Em·irrmmemcd RespunN. 
Compr!ll:iarion and Uabiiity At'/. as ,;mi!llti.!ti .t: { .. 'i.C .'':~· 96(}!. o!l serf.. tht• Ft!derul lratt!r Pollillion 
( ·umrol.~o. us dill<! lie/~ d. JJ { ·.s.c /_~·I ::51. <'I .>t!cJ .. and 1f11! .'iulid Wast<' LJi;posal.lct. ax <llll.tncil'd 
-/..:! [·,~\·.(-. 6t.JOJ. i!f Sl?t.f .• nou· 11r ut r.JJ~t·tin1t! here,~/il!r in r..~!l~ct. 

Section J. Tools. Equipment, and Qualified Personnel. Tilt! Bidd<!r agn'I!S rhat in the ,;yem rhis Ptopoml is 
,tcCt!p!ed il l1·i/ {make U\'ai/ab/t!(or use in COI!Il<'l'thm 11·ilh the prnp(!.\t'cl comtruCfiun all ll.?cesswT 

wuis ,tJtd C!Jilipme/11 ,uul <fUuiified mp<'n·i.wrs ,md 11·orkers. 

1 Own~r m 1l15Cn :.1 numb~r from ! to ~ 
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Section ·'- Changes in Construction. Tht' Bidder agnNs :o muke such chunges in COIISiruciion prel"ious(;· 

in~ wifed in I hi! pro) eel hy I hi! Bidder as r<!£(Uiri!d by 1 he 01r/1erfor prices arrired cl/ as(oflows: 

Item No. 30 
Page 89 of 176 

Witness: Robert Tolliver 

ti. For mh.>"l<lliuns till<! 01her uni1s H"ht!rt' un(1·a ron ion r1t"1h! complete unil is atli!Cled by !he 
change. til<' culll[li!IIS:..I/irmJru· .<uch chang<' ,·half ht! <iS agre<!d upon inH-riling hy lh<' Bidder c.md 
rht! 01mer prior !o !lrt> COII/1/h!llCt!llli'lll o(Jrork in cnmrc'ctionlrith such chang<'. 

h. Frw all o1her units. lilt! compensalion/iJI" such chang<' shall h.: lht! rt>a.;rmabli.! costlfzert!o(as 
ugret!d upon hy 1i11! Bidda and the 0H"nt!r. hw in no .!\"<'tltshal! it t!Xceed nro r::, 1imt!s llze iahor 
price <JIW!t!d inc he Propo.,·t~lriJI· 1he insw/!,uil)n o;" lht! unitlo h<' chc.mged .')uch compeiiSUiion 
shalf l'e in/it'll oruny o1her rwymeiUfcJr tht' inswlfation and remond o(rhe originul£tllil. r /(a 
/It'll" or rt>pluci11g unil is instuil.:d. p,n·mt!iiT tiw such ;zew or r.:placing unil shall h.: made as shmrn 
intht!.filwi im·enwryl 

.\"o pu_l"lllt!l!l shed/ he made 10 tht! Bidda tor m,ut'riuis or iuhor inroh·t!d in cuiTt!cling arors or 
omissions 011 ih<.' purr u(the !Jidder H·hidz r,•mit in construction 1101 in accordance ••·ii/1 the PI<111S and 
Spc'C if i c"(/ I i ()//.). 

Section 5. Construction :\ ot in Proposal. The 8idd,•r al.w •'>!rl!es thai ll"i1en it is nt>ct!ssur_1· /IJ coi1.uruu wzil\" 
1101 siunrn intht! PI"Opusal. in ahst'I!Ct! u(utherowiztt;/ agr!!eillt!lli. it will CUIISiruct such wzits)or ,; 

pric::! i.lrri,·f!d ar us tiJ/io\Li: 

,.., Fhi! cusr <~( !~..1hor ~·huil ht:! ihl' rt.!r.Jsunt.thle c:usr rhl!rt!t~f !Jla in no t!renr shalf it t!XCCt!d an untounl 
,ie~e-rmined hy cuh·uiuting 1 he rmiu <{tlu: WI a/ ft:hor ,·os/s iO 1ile iOiul mut.:rial costs fnlhf! seclion 
o(rh<.' !'roposa! !Jwoh·.!d. and mu!tip~ring lilt! cost o(muteriu/s itll" rhe uniT in '(!ll!slion h_1· rhis 
rdliu. 

Section 6. Supervision and Inspection. 

a. Fhe Biddt!r _.,.hail ~h·c _,·!~(ficienl :\llf1t:n:isiontu the 1nn·k. u.,·ing irs ht!sl skill ~.uul :..llft.'JJti on Fht! 
Biddt!r will cureridly .ill!<h· und comr1ar,: ,;if ,!ru1ring>. speciticalitms ,md mher imtructions ,md 
;rill i.ll o11ce rep(!!., to rht.! ()trnt:r a1~r l!rror. incrJnsisit!ilC_1· rJr tnnission \rhich it lllc.J_r di:,·co\·er. l:i1i! 

Bidder ... :izul/ •. :t.Iu.,·c.' lhl! COII.aruclio;J H·nrk on the ,nroit!Cf tl) r~cr!ire coll.'ihllll supt:!r\·ision hy r.t 
L·ourpt!ft!ll! ,·uperillll!!lde!l£ iht!reina!ler calll·d rl1e '' .. )'upt!rin!l!l!dt:!ntuJ H·!ro shu!/ he prt!sl:!nt atLrli 

lilllt!S during \rorking fwurs 1rhere c"OIIs/ruCiion is ht>ing carrit!d 011. Till! Bidder shuii also 
<!mp!o.l·. in cmurection willz1he con.,-tntr::timr o(tht! prtJ[eCI. capabit!. c'.tperienced und rt>lidhle 
'"PI!n·isnrs and .• uclt skili..:J \!"fJrkas us mar ht> r,'<Jiiirf!dtiJr iht! ,·urious ciasse.' otu·ork In he 
pertiJriut!d. Tlir! 8idder slhtil hl:! .')·oic~r r-!sponsif:i~ (or th. .. ~ ~neans ..rnd illc!lhods o(coilstruction und 
J(u· the .\·up!!r\·i~·iun r~(rflL' Hiclder's t.'lllfJioy~'t!S. 

h. [f1e (hrnr.!r r..:-'errr.:s !he rigiu to rl,CJUirr.: !Itt! rl.!lllcP:al_ti·rnn tht! prujt!cl '?(;.~ny r..}lll('loyee o( rite 
Bidd<!r it" in lfreiucf'I;IIli!lll o(the (}lozo?r such rt!mo1·a/ ;hu/1 he llc?Co!SS<IIT in ordt'r to prott!cl liz<! 

iii/C!"t!SI ot"t ht! 011"1/t!r. 7"/re ()lrn<.'r shu// htil"t! til.! righT ru rt'quir!! ilu: Bidder io incrt!ast! tht! 
illilllflc!r oOts <.'mnlm·t!I!S mrtl 10 incrt!uSc' or change the amuull/ ur kind o(too/.; ami t!lJlliplll:!lll i,­
,a <ll~\· ii/111! lflc {'rO_<;!I"<'SS n(lfrt! \I"C!rk. y/w/f he 1/1/."i<ITisfiiC/Or.\· [() tflr! (1\mt!r: hill ihetaifure O(tflr: 
<hmer lu gil·e "'Z'" .illch directions shall nor rl!li.!l"t' I he Biddt!r ot"ir.; ohiig<lliom IU cum{'l.!re rhe 
1mrk H·ithin !hi! !ime und in the 1/urnn.:r spei.:itil!d in this Proposal. 

,. The cunstruuion utthe pmj<'cl ,m,/ all llhl/t!rhu\ und :!<f!lipmmr ust!d therein. shall ht! subjt!ct tt.J 
1he inspection rests. and acaplWJce hy 1he ("Jlmer und !he .ldministrator and 111<' Bidder shail 
Jimzish all iJ?fiJrmariun requir2d hJ"Ihe U.mer or h1· liz<! ldminislrawr cunceming tht! JW!llre or 
wurce o(uny 1/Wt.:ria!s incorporatt!d or w bl! incurporared i11 the projt!CI .. ·Ill Bidd.:r prucedures 
und records perwining ro rhl! a·ork shall be madt! an;i/able ro ihl! Cf.nzi!J" ,m,/the ."ldministrator 
ti>r re1·iew prior 10 such inspeCiions ,md lt!SIS. Jl1t! Bidder shuil pro1·ide uti reasonabletacilities 
llt!cessw:,·tiJr such inspectirJII am/ if! SIS ,md shclilmaimain <111 otjicl! at I he sire ot"lhl! projt!cl. u·ith 
1eiephont! seJ"I'iCt! lrhere ,Jhlainahlt! ,md ill I r!ust onl! o(iic<' t!mpim·et! 10 1rhom comnwnicwiuns 
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?.lfl::l<':l1>p lf.JII.'< o::111fili'./,\DW Ji'll.ll() i'lfl 'Of? Ill ns .liiJ'!'!fl ill/! .iq ,1,/llffl?(/il llii'.li' i'l(J /If ')j.W.I\ 
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i!f i1.11/rl/l J,>J/IJ .1.\np l(j[ I .UJIIf/lllifl/-'1 JUf.''UJ)III':fJO.!! i'.\fP.;l;'f' IJ.'IIS .\·un .IJ7t>1il.1.1 Jll lli<'Wd.mfJ.' 
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'il'l .1.1l111 NiP.' i'lfl l'l' 'Jl"!f''ml?.l 

·'" f'?..m;d,'J ~~~··'-{ ,>.\1!1! JOUf!llif.l' ·,1.JI!UII pm,t •'.tl'lf if!llf.l' Jilf'i'!fl ;Jifll,IJ!lf-H)i' '/,1,1/i·'·'d ?<lfl 01 J.Jad<','.l 

ll! df!f.,~lll71lq.!tJ.It JO J1f.,'UtdJnh,, ·.,}Jl/.fi'JfJll! ,1.\f/.J~f~P .1irn .n'~ iuo1 u.r .l~JJUHitJ~lf Jllr1 ltr.\nd .\l1Jl OJ 

f'?flillli' ,>'! /llllfflllf.< J,'!'Jl!fl ·'I!J ·,,su,Jdx,, s,.l•'f'f'!EI •'lf/117 J.~f'!'ifl •'lfl .1'c{ J.Jrtjiud •'lil.Jf! ''if.< ,Jifl WV.I! 

prt.Wll~t'.l ,\.ln/l'f/'aUI/1/f •"/lfl'if.'' Jii2tudflliJ.1 .10 f!1J.t.1JI'W fli'llllli>fl/lll.11j-)l/.\ .. \.11(.- ·,1.1f1fl!iJ i'lfJ.fil ,1.<"1/,lJ.t·,, 

,,if/ JJ1 pun.('{ 'illi .t.fJIU .. "J.t.:n;; i1lfl Sf! ·p~llf"•~tu,•.l J(' j''it1.)f'Jd.,·u i'lj f!!llf.~.: liOJ/.111JJ.nt0.1 ;"~l,f/j(J a~Jllf1Jr../,,.J,"JI~ 

/1'11!1 i'JO/';li.i i'.\1/.),~/il}' f'111W/UflfSil11lll:!f.t1J.ll .w 11/i'illdf!I/Ji' '.l'flli.I.'!Illll lf-7!1.1 .1.1/J' f'lll' 'IIOJ11'/!P!SII! 

.m .t'.P.lfi•~!' Jil!/~' •'·t!P·1f"l' "i.f 01 f'IIIWI "'I !filii;· d!Jf>tmw.y.tri.lt .IP ·w.>~ud!;zh,> ·.,·,m.t,1Jl'111 lf.111-" 

J!.Jil,1,{,1ifJl!O!i.Ji'fio.l i!/JIIb,1Yi.{IU' l'lfl •'fl11f.7i'.ICJ 1111! f!/)lf.l' J,1 :'>11f?.ii:f i'lfi .10 JlJII.\\() i'lfl.\.1{ dflf!iiWUt.y.u>.H 
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.].If !.I\ :o'IIJIII11 I~.l ,1.11~/;~q J,'/'fJ!H i'lfl ·./,11l.HQ ,1/jljii //t,'X/10.? <'li 1 lf/f.l\ .l,'f'f'!fl illfl .tq !l•'/'llildS/1." Sl .y./0.1\ 

}/llfl 11/iU? i'lj/llf 'J,J/).1/IIU,) -".l!f!/0 Sl!U!SJ.11Ud illfl.fii .li/11 lf/f.l\ .ljdWrJ.1 OJ .ll!f'f'Jfl illfl.fi> i'.111ff1!/ ,11fi 

Ill <"llf' .\'f 1/0f.\'1/:Jd.<'IIS lf.JII.l' lf,'lf.l\ JV,l:J.\'i' '1/llfS/Itld.l'll.\'lf-111.\ .li/1),111 .l'.li!J'.!il "·'iJllli/11 i'lfl .iq f'il~'/),1.{,7/!i 
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ARTICLE 111--PA YMENTS A:"lD RELEASE OF LIENS 

Item No. 30 
Page 91 of 176 

Witness: Robert Tolliver 

Section l. Payments to Bidder. 

tt: l)t, 1<JJ .~e.fiJ, ,} the: J.~/ih t_f; jh~· o( ... ttcl't t:af.c·ndcn' ttf:on:h. the: Biclcft, H ii\1 ntulte' tljJf,?t'h:tilian __ !(J.· 

/3tt_.h'tt'!ll~ t:tNcf b~t1 il\t ncr. tJH 01 ht!_(d, t! tht' }f/{ .. }t'Jtllt-+f~r-tirt_l d_/Jltt"h t41d11i.Jt. JhttN HU:tkt' ;<fen tla} 
p:i) IJtt:tU !cJ {-ht1 Bi .. f.t.lttr ,~tJr t cJN:U1'lrCi{tJJt eJt:eontp!i:Jhcxf ~hu"i1:g lht} J}l c't't'clin~f:!; t;"t:tie PJtktr tt:dt1fl~ 
hmi:. til CtJillf~!e·f!!-rf ! 'mufl·rtc tiem l .. ·, rirs fiwni . .ire!d a• rd c'lfl'tifleetltl h.\ the BilMtt, . 1 t't'<J'II!IIIt'•ln~ d ff.t' 
tlle Engine·e::r o"flt:i dl'f'l'U\'t'cl /::5 tile'();, ftc'> :td.tci:\ J(,· tltc pto*f'd5CS t~(pt~\ tnene p, Ot ic~ .. :..l, h<H• _ lfr. 

~itclt JU~:h dfiflP'0\\11 shed/ ttol he }~e.:ute:ct' .. tpprov•d! ~~{the \vorliltttt1l:rhip or ¥Ht1t.:rial.r. ()tt~v nine(t:­
t?e'l'tr;tJf "90'' ;; ·~.t ca~ir .. ltt.e4t e3tiutet.'t1 cl.ftpwa:edduring :he tdU!ift'ttt!tic:Ur t~(lht:t?rojcc:t shdl! .be.' pt:tlcl 
/><1 >'>~e OlMc< w t/~e· Biddc; p,•!m /tJ ( ·r:;mp{OitM t!f<l Sn ti<m. ltJOil eel>lt'{'lh!iit:m .3.1 the Bidckt< ol 
tht centSf• He lion ·~i'a &t:erit#t, dtt..' };ngirtee·r wit :--?f .... p.Ji c Cl!t it'!Vt.'nb::JJ'~. •?ffiJt' fYI·djt!Ci showinf:!; tl!tt 
ft1f:Jl fil,Alflt!f'i .. tlid C1

1
/UJ f1( {t I ~~r c·[fll_fff'tt... fii}if { )h.f # t~tl .. i. t~iit.'tf' (.*~t'l!C(titrg Jlt~4t ill tt JJldf'}:· h itlf ({Jt;;> 

8idd1:11. trill .._ ... rtf,~ !.t!tJ!:hr: 0hate't. (f5tJnthe_..tpp,otulh_~ tYte ()\zttt: Jf . .t (~b'Vlf£ccaetJj· 
C'oattJit:tidJt :1. the J~h ;Jt C1Hr;::;Chtcilterd(:J., J:huKin,; the ro:tti t'd:N <!(:he• C"tJiUtfttt:fio.r r3uJ(h"'P1tr!tl. the 
(J~t Hc"J* ::Jintfl .uuk ... p .. (H'NctU NJ the Bhlele1 q(ul.' .. HUdLi!i.: to u hich ;he· Bieltle.•f* .s'httN he e'•Ni:lecl 
;he/e ~tHtle:r n >~ic it ~dfttll nth' Prur; e' ftceu pahl: A .J t itfcti. }~t .. tee 1 t 1. tltut :tttc·h Jinal.t1c{Oileht .iltdlf .PJe 
nttnk· .tot lxue. r·hutt .'tittt;~, '9(}; dc(V.'f c~t!ct•the· dub: ·-~~ktidu t#. C"t#Uft lic'tiuo ·~(the ;qt L.~J"r:cl. 

~J.t .ttnc N~a...l in !-he Ce"'*l~/it;;;~tfe f:?(( ~dltt]1ktlu:r. un:eJJ \Ci:/t.1itdd .bt c ttt.J e· t~f rh~ lLttd: r:Jf !h.: Blclclt't'": 

h. Fl:r Biu\le 1 .lh·ai! .ie· 1'Jctiti dJI the ha3i3 (~{ tltr:.· fttiiP!ft.t!r t~( Co1Ult tttlitJH l -n iu .. .i"e fHrth:r f.'btttih:d tti the.· 
dJ~t _.3itn. •!"1_.· r.'te ()'!:t nev· :rltcn. If /:IJ the illh.'l!to?',\ Rt!Jt'd on the 3ft1l<in,t!: :sht!e:j .JI· .v;; rtt!lUI t N~rr:;: 

Prd\ ;·,_/e_l. /it,l/t't e;:,. rhen r:-lt.t ~<nul e <Ut sitd!l ilot c.'ttett..l tlle. dtctc:';n tttl! (-OiltJ tt ... I r·rrit e .tor tht! 
t tJd_:zr§ i;,_:."d.l of lh.:.· ,9; 1.~iecl~ tlltlcJ.t .llt<!h t..~t t.L! :J3tuH licl\e been dJ¥1 dt'e! • ..i in \f!itii!~-! liy dtt.' ()\t Jtt; 

:..:::;;=x.:.::-;;.."' ~:...; .:.b:..:i=-=:-:-:"'.::---'a::..::..:::ca=-:c:..:::-:.:';;;~...cc::.· ---: dollar.,· '5 :-----,-----------.,..--'. It is ui.H J 

tfwt !h.: /Ji,idt!r _,!tall not hc ,mrirll!d 10 <11(1. duim rnr J,mt<J§!t'S <liT ,,c·cowu <l(,lln· l't!tl.Wilahic 

,,tfdiriun.> To or .mhlranions ihlm I hi! f',-ai.:cr. ur nf,mt· d.:hw vccushmed f!!t!!'l!h_1·. rJI' ofw1_1· 
in tht• rll!lfing o(th. .. J line.~·. 

rhe.' BL.l.)u •}fl .. u'l hflfJctici ho{ttd ... es d'itt' iJii JtitJJh'iti_\ t.t:ilttttfc.<. ctJ.11<tte:JICi:t;r:}ilittll; l5.: uV.Ls cd?er 
d.e .. l-ite .. I .. Ut!; )IH.dt id'#}d tltt: .,!elu_t;· fn ,':! ... ~Ptno!f he~~O..Htr} tht clue eltUt• i3 11(1'/ c cttf.tcd by t~ny con clition 
H l·rh,~ll .rfte C"tlllt'l'tJi olthe BlddcJ. 7:'rc: dr., dcNe lin• pra)~03t:.l e~l~.thc h ,n8nth(\· f't;l,\'<lle'Nt or inte1 c .N 

ort ~tf{ ttll?.'tJid ."'uithtr:e:!J .whuN he ,"-itt; J~hi"'t~.;A . . ;5' tla.~ tJ_lttich calt:>ttlar IIUJttrlf z-'1 otieled ;" l1 the 

Bidelt?f dH c:tJ .beyi.t\.: rht JfiflJ -51 tle(r--.Jf.;a~ !z :u <JJ;;h .1i+al! lt<:H't' .tuhutilft!tl i:s c e Ytilie:JthJ~l ~~r 
( T;}Jl.iltlttl."dll t .stil'J' .:udttf.'t'ti:tl dttl .XH!i lt~C {31 ,X ...,dio.~ rtt(:)ttH-t ct11cl! 2r l.'tt: (At llt'}t on dl Rt ,.,,, .! tltf! 

!in"ee. tl.1! :/5; da:t: ~._!{ .ll't<: /; iliO·!lb't ... 'ltt/.1 h...1llt1 -..~pf-V•.\'<!tf s'ltc it c\.'rtJ:NetUit:ul. o:.:.'n· r"·cd•Hl.v no! cltn;' f:J 

ti .... BidcJu ~; :Cusi.r. ;uc h ttfJf:*> >JVur.f .;/rail iltJf iln ~·e ,;ten gi\~.:1Jf oH dl' he;tiJ• · _ dtc .fl~ Jle CJNh / J 5J dt(V ti( 

.nteh tntJ11th. the ciu..: tftlt·~·Ji.JI'ft1t.liU1Je'S q(tili.t _;uh3vc;fun t' silttl! lte du: Ntk·eill'l! rl§, ..It~\ ,~,(Heeh 
:h .Jt;.tfl JJt?t'Wiflt:J ta,,·ciing tltt· .... ·hJ't!-Jfr!t' •( · du tlf"!f't*O'>"dl ,~{df:'t c e:r:€:it c:r1tHt 

:he• Bidder ;Jtt dte iind(; 1u.. •.te fft A~Jf' the: lh tJ1.e't! ,J~ ttn) eonrplcU.\1 .\'e ctit1YI tftt!re t?{co:rvtr err ... ir1~~ 

T[li .. "t:::t f 15l cfct~ ,; cr:fes 1he dtJC· cidte'. F'te dttc date _~< w pitt 'f?03t..o' c~f jUt'h lint1f ,rflt(\ dh:!Jlt !Jr inft1:; <!.if dYl 

ul{ n!l;-J ... tid bttlturo!.t .tha/l.~e the· ckUc' tJfeif'f!'t1H 1di h_t d:t: ()u llc\ u({jl.f •J{Vht!! ddttttllt!tt{S I'C:tjlli,i in,~ 

.u,._·,"t apprdt tJ}. ~U a t thtdlti<Jd fJf-'ttttlt.·,u 1'" the nzt1kh1.~ tJ(fi11etl pti_ n1It'IU. iJt flint 1)* d)fh c.'-tt_r., 3 c~fk.';t 

:he· cLn;} a((~.unp!etion t~l·c·cutstru . .:tidn ofrht? f3'''~it:t.:. a_;jpce(Ne.Jinlhe C"errOitttlc ,~{ 
Ca>!tpL ,·:on. 11 ft,·t lit'\'el dt:Jit! i.f e'tif :ic'P'. 

:'File IJ••II<!f ~httU !flo<'f! tt flll<' eqm>l :e :h.: itlocst "Pnmc K<lhf' li>~otl <ft :!;,; '?.!.:liT<!.< i!u!d:f ·•"<'ilol> t>i !he \','al: :C:tree. Jet~nH>I '"'ltld Jatd ;t<offi 

·"" nauen '" lutl•s •ssttetl 
' Sc" Fdc!llrl" :. 
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1:'. .\'a papnmt shall be due whiit< I he Bidder is in dejiw!I in re~pecr q(any o(i11e pro1·isium ofT his 
Cumrao and rhe 01mt!r mu:r lrirhlwldfrom !he Bidda rh.: amou111 ~lany claim hy u rhircl parly 
ugainsr ridrer !he Bidder or !Itt! Owner based upon 011 allegedfailure o(rhe Bidder w perForm/Ire 
work h:reunder i!l accordanct! willllflt? prm·isions ofilzis CunrraCI. 

!.' Tile 01m~r and rht! .!dminisFrtlfor .>hali hm·e rhe riglu 10 iii:Sp~cr all payrolls. ini'IJices cJ( 

murerials. a11d or her dura and recordr o(rhe Biddt!r und o(c.my suhcmuracwr. Nl<!I'Uilf w rlre 
COIISII'l/Cliall o( !h.; projecl. 

Section 2. Release of Liens and Certificate of Contractor. ( pu111he compl.trion by ;he Biddl!r l!(th! 
conswuc1iol! o(rhe prujec1 tor any Secrio11 rlu?reo({f'tlli! Bitld<>r s!wil e/ec/10 recein? paymeill iil/111! 
Jr!r uuy S<clion 1!'/;<'11 compi<'tl!d as p{'(wided uhon!J hw prior wJhwi po.nnel/llo 1/1e Bidda. 1he 
!Jidclt?r slwil d~lin!r ru rho! ()lrn<r. in tlupiicclll!. ro!leases o(u/1/iens and ol'riglus IIJ c!uim lll~\·lit?ll. in 
rl1t>liwm anache:l/ierewti·om ullmulw/clclltrt'r·~. uwt<'ria! suppliers. and suhcomrucwrsiirmi~·fliiiX 
.ieiTic~.,· or llltllt'ria/stor rl1t> pn1it>cr or such So!crhm and o n?rriticure illrlzeJbrm tmacl!t?d lu:rero to rhe 
.![ll!crthar a/1/ahor usi!d on orfiJr i11e proiecr or such St>crioll has het?n paid ami 1hat u/1 suc/1 release:; 
ll<ll'<' hee11 suhmiued to rl1e Ow11<!r 

Section 3. Payments to .\laterial Suppliers and Subcontractors. The Bhldt>r shu// pay i!uch llhli.:ri<ll.wppli<'r. 
if am·. l!'irhin ;in: 15! dt{l·s alier rece ipr oi'clll.l' pt{l'llll!lll ji·um i11 the ()u·na. 1/u: WI! OW/I rl!a<!o,(aliou t?d 
rh.: Biddl!l' ror and Ull tiCl'IJ//111 ui'lllclli!r ialslitl'llished or COilSII'I!Clioll pt'I'/Cir/1/i!d by l!ach 1/lulo!ria/ 

.wppiio!r or .!tldl su/1 C!JI1/I'i.ltlor_ 

ARTICLE IV--PARTICULAR UNDERTAKINGS Of THE BIDDER 

Section I. Protection to Persons and Propert~'· The RieMer s!ta/1 u1 ,If/ 1imes lllk:! u/1 reaso1wbi:! precuurioni 
tin· rhe ,·ari!ry o(e!lt('i<ll.t'I'S on rile 1rork and o(rlte puhlic. and siluli comp/1· ~t·ii/1 ull <Ipplicuhle 
prol'isions o(t;,daal. srt/li?. ,nul loc<Ii ltnr.'. m!t?s. and rl!g ulwium and nuilding ,md cm!Sirucrion 
codes. ill mf,/ilif!/1/tJ lire sati!ll· rulr!s and proc<dures or'!ht! Owl/<!1'. 

<1. T!ze Bidda .~!tuff ell no tim<' und w1d!!r 110 circllltiS!WIC.!s ;,:ause <li' permir ,my o!lllpioyel! o(the 
!Jidd.er ro pi!ri;JI' m <tm· >rork /lpon .!ilo!rgi:ed lines. or upo11 poies cunTin!l <!1/ergi::l!d lines. unless 
urhau is< spedtii!d intfte .\'mice and lmiruciion.> ro Hidders. 

h_ [he Bidder sh,dllran;porr,mdsll!rt! u/1 Jlhlleriai int<Iciliri<s Ultd,·ehici<'s H'hich ar< d.?.figned 10 

pro!<','! 1/1o' IIILI!eriai ;i·mu damuge. lit<' Bidd.-r si1ail ensurt! t/1<11 all \'i!llicll!s. 1ruilen. cmd o1ha 

<~qHiplil.!lll 1/SI!d cmnp(l-,l'fth ail •IPJ'Iicabll! fit<'ll.>ing. tra!lic. ,md ilig!Jm~1· requir~mem.,·. 

,·. T/11• Biddt!r .;flu// \0 COIId!icltht' L'Oib'II'UCliOII m'litt! j'li'Oj,•o d.> IO C<II/St' i/zt! lr!USI possf/111' 

ol>strucrion ot'puhlic hig/nnH·s. 

d ril<' Bidtla .>!tall )Jrt11·ide ,md /ll(iinrain a/! such ~1wrd !ighu <111d mller pmleclionfin· !he puhlic us 
may he rctJUil'l!d IJI' applicahle sial/lies. ordilwuc<?s an,/ rcguiario11s or hy local cvnditions. 

,•. I'll!! Bitld~r ;h<i!i )o ,d/tilings lli!C!!ssur1· ar t!Xpt'die!!llo proper~r prmecl wl.'' uud ail J'hlral!o!l. 

com'l!rging a11d i111ersening lines.joim !in!! poli!s. liighwan tl/1(1 ui~l' and Jil pmpt!rry tJ(vrh~trx 
ti·om damaf!l!. ,md in the r!l'elll rluu a1~1· o·uclz paru/lel. com·ergim; a11d imersec1i11g liiii!S. joim lint' 
poles. higlnr.ty.> •JI' or her property art! dumag<'d in rile counl! o(r!te cmls!ruclion o!'zh,• proit!c! tile 
Bidders I! all at ils Ol!'ll expeus.? ro:s cor<' <11~1' or ,tf/ ol.mc/1 damagt!d proper[)· immt'diure~r 10 us 
good u stare as hdure .wc/1 dama~e l)(:curred 

( What? the rfglu-of~"'<i.l' o(tfle projecr lrai'I!I'SI!s cultil·are,l or gndng lands. zhe Bidd<'r slwlllilnil 
th<' IIW\'!!111~111 i!t'ics l'rl!ll'S and <<fUipm!!l/1 sv as 1o caus<' m lillie damage as possible 10 crops. 
orciturds or proper[)· <111d shut/ mtlearor w awftlmarring tile lands. All(i!I!('I!S ll'llich arf! 
ilt'C<?ssari(r op!!llt!tl or illtJI·ed ,/wing r/le '-'OilS I merion i!(thr= projl!er shall be repiact?d in us good 
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com/ilion as lilt!y 1rat?fuw:d und precuwions shall he raken 10 prct'l!llllile .?scope cJf'/ivesruck. 
E.xc:f!pr as ur!JI!rwise proridi!d i11 !he descriplions t?(undergrowul plowing und lrenchfng a.uemh(1· 
;mils. the llidd<!r shail 1101 (le respomible tbr loss ufor damage ro crup:;. orchards ur prop<!rry 
tor her du111fin!stock' 011 r hi? righH!i:tror nee<! ssari~1· incidcnl to the consrrucriofl C!{dle projec! 
and 110/ co used b_:· llt!gligenci? or inetficio!lll O[!t?rarion or ilu: Biddt!r. The Bidder shall bi 
1\!SflOIISih/ef(n- aii oiht:!r loss u(or tfamagt:! rv crops. orcflurds. or propa(\'. lrfu!lher un or oJfille 
riglu-ot:wa_r oildii11· all lr~.>·s o{or damuge 1o lireswck caused hy rht! cimilruclion o{ il1e pro)l!cr. 

The righHJ/:1!'<1.1' rur purpr;s.!s <!fr hi.> said s.:clioll sha II con:iisl qr'u11 areu exlellding ------­
feel u!l hl){h sidt~s (l(lfu: ci!m.:r lint:! o(lfle pul.:s aiong rhe rowe o( i11t! pruj.!CI iillt!S. plus such arl!a 

re,rsmwhh· re?quired b.1· rho? Bidd<!rtiJr aCCi!SS ;o 1h.: rcwre o(illt! prqjecr lineslrom Puhlic ruud1· ro 
carry on CUIISJruoion uclirilit!.~ . 

.'!· Tilt' prnj.:cr.li·u/11 rhi! commo>nCi!lllt!lll u(work w compic'lirJ/1. or 10 such .:urfi,>r tluie or dares wh .!11 

rh<' (Jlmer lll<IY 1<1k.: pussession und cumroi in lriwit! or in parr as lwrf!ina tier prm·h/ed shali be 
1111d.:r ill<! charg<! and cumru/ o(l ht! Bidda and duri11g such period o(c(}ll/rol by dlt! Biddi!r a/! 
risks in coml.:crion wilh 1he cnnsrruclion '!(1111! projeCI and 1he mweria!s w b.: used 1/u:rdn shu!/ 
he born<! hy 1h.: /Jhld<!r. Tile /Jidd<r ;halln~trke good and!itll!· repair all iiHuries ui!LI damages Io 

iile pruir!CI or w~\· porliolllhr>rr!o(uiltfet rlli! cwurol o(!il.: Biddt't hy ri!US0/1 ot'uny acr o((iod ur 
mho!r ca.wa/(1' or C<l!IS.! H'i1<'filcr ur iWI rile wme shall han! occurrcd hy r<!aSOII t!(rhe Bidder:,· 
negligence. 

1 i1 /(; tl!t! owximwn .::Gel II p<!rmi!IL'd hrlu11·. Bidder shalf Jt!_f';>nd indi!llm(ry. and /wid harl!l!es.\· 
01mer and c71rnotr:\· dir.:crors. ,I(Jiccrs. and cmplorel!sti·um <~II cluims. ,·uiiS.!S o(acrion. 
luss.:s. ihrhililie s. ,md expense.;· 1 indudinf! reus o11aN<! <Worner's fi!t's1lhr pa,·onal los,;. 
iniwT. or deur/110 per.mns linclmling nul 1/(}[ limilt!d 10 Biddt!r:~ clllployei!SI lllltllox:\. 
damuge ro or de sir union <!( 0\l'll.!r :, propan· ur rl1e properry o{ <II~\' uliz.!r persm1 or .:111 i zr 
1 inciudin:;; bW11111 fi mit.:d ru Bidder's propi!r(n i11 w~1· III<JJ/II<!r arising oul o( or comrecred 
1riil11he Com rae/. or rile IIIO!.:!ri<lls or .:quip111e111 supplied or S!!ITic<!S pt!rrhr ml!d h)· Bidda. 
irs whcomrat·wrs <111<1 suppli<'rs o(arn-lier. Bur noliliilg lwri'in shai/ b.: c·onsrru.:d ,rs makiw2; 
/Jidder iiubic' f(;r <Ill)' illilliT. d<:!Ui/1. fuss. d<llll<lgi!. ur dt:.(/r!ICiioll CtiiiS<'d n.1· tf!t:! mfe 

ne'?.ligenci! n(()H"Ih!r 

!ii1 To ;he maximum :!Xtelll pcrl/lillal hy lmr. fJitfdcr shall d~;.:nd. imlt'mnify. L111d hold lwrmlcs_; 
01rnt!r and cllmt!r's direcwrs. t!tJicers. and employ.:.:s ti-tnn ,rl/liens u11d duims 1il.:d or 
asscried uguill.\1 Owner. irs dir<c!or>. o(ficers. w1d e:mploye.!S. or Olmer's prope:r~r or 
ti;cifili.:s. lin· S.!n·ice:s i'<rhr m.-d or 111<1/<!riuis ur ,·qui1'?111e1Utirrnish.:d by !Jidder. ils 
.whcwuruclur.,· ,md .wppii.!r.> o(um· ri,;r. w1d_ii·om ail !oss<?s. ,/.:munds. and causi!s ofuc1iun 

:!rising 0111 ot'di(t· weir !ie:n or duim. Bidder .~l1uli prumpl~t· discharge or r.:mm·e: u1~1· such 
iien <~r .:!aim hy bonding. paylllt'lli. ur mhenrisl! ami ,f!u!llwlit)· Owna prnlllf'll\ 1rh.:11 i1 flu.' 
"on!! su. /(Bidder do,•,; no1 ~·aus<' Ju,·h ii<!ll ur claim 10 ht! disclwrgr>t! or relt:!<ISi'd hy 

purm.:m. bondi11g. ur orherwis.:. Ou·wr siwll !rm·.: 111.: righr thuJ :>hall /WI he ohli'!{:flo!di to 
P<~<' ,111 wms iii!C:i'HWT w obr,liJJ am· .wc/1 dischar~l! or rt!l<>use and 10 d<!ducl all <llilu/1/IIS ;o 
poidii·um !11.! omowu du<! Uhi.l<'r. 

tiii1 Bidder :>!raft prm·idt! 10 On·ner\ swistilclioil eddt'IICt! <I( Bidd.:r's ahili1y 111 comp~r wi!lllh.: 

iildt!llllli/icwion prol'i.>ilms l~(subpurogrop!l.i i 1111</ ii uhm·e. n'l1icir <!l'id.:?nc.: may includt' hw 

li!cll' no! h.: lil/lii.:d to tl hoi/(/ or iiunili~1· insurance polic:t· oh1ained till· this purpose lhruugir a 
licensed sur'-'IY or ilrsuranc.! coll1f!LIIIY. 

iJ. .·!i(l' and ,Iff exce.<s -.wl'lh. rock. d.:hris. wuli!rhrusi! ami orh<'r uselt!xs IIWicriiJ!s shu// he remowd 
h1· the Bidder kom1he sir<' ~{;Ire prr~j.:c1 as rapidly cis practicahlt! us !he trork prof!_resst:!s. 

i. [ p~•ll riofmhm by dli! Bid,ier o{au.r o/tll<! prm·isions o(llliS seCiiun. a.1ia \ITill<!!liiOlicl! fli'suclr 
\'iolwion gi1·en w rile Bidder br 1111: £11gillt!er or i11e Owua. liu: Bidder shell/ immedia!e(t· c·m-recl 

.mch l'io!aJion. ~ 'pcm_i£Jflurl! o( 1he lJiddl!r so 10 do 1h~ Owner may correc1 such violwion ar lht! 
Bidder's expe11se: P1·ul'id.:d. hoH·.:rr!r. 1 hm fill? OH·Ir.:r illlll·. ili1 d~ems i1neces:wry or adl:isubt.:. 
COJT<!CI .weir l'iohuiol1 ur ih!! /Jidder's expem~ lt'ilhow such prior 110/ice 10 ilre Bic!tler. 
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j. The Bidder shall submit to !he Owner nwmh~1· reporls in duplicwe l!(a/1 accidems. gil"i11g )·ucll 
dmu as ma.1· be prescribt?d by the Oml<'r. 

k. T11e Bidder shu// II{)[ pracet!d with Iii!! culling <!(trt:es or deari11g r!(right-of:lr<~r 1riJiww writ ten 
110/iticutiunti-om the Chmer thul propc?r awlwri::wion has been receiwdti-omtbe omlt?r <!fi/ie 
properry. and 1!1.: Bhlder shall prompt(\· nor[l5· lht! Uw11er whenen.>r any lumloH·ner objr!cts 10 1 he 
1rimmi11g o1·t;•l/ing '!(any Eri!es or the periorii/U//Cl' o(m~l· ather 1rork on irs land ill ccmnecrion 
•.-i1h tht! projecl ami slw/1 obtain rhe CtJIIS<'Ilf inH-riiillg o(tlle Um1er before prucceding in WIY 

such case. 

1. Th,; Biddl.'r \cilltumish priur to tlte commei/Ci!lll>?l!/ o(rmdergrmmd distribwio11 comtrtlction 

proo(;atis/iJcwr.'· 10 rile Olmer. o(complhmci! 1rith requin!mems o(/lfg/nray unci ruad 
owhorilio!:i haringjurisdicrivn. including wirhoutlimitarhm. lho!.fimzishing o(a bond or other 
gzwramy. <IJh/ appruntf ny such (IIU{wrfries o(rhl! .!!{lliplllo!/1/ <Iild meriw.f.> o{conf!rllciiOII Wid 
rr>pair ro />c us~d br !he Bidder. 

Section 2. Insurance. Th<' Bidd.:r sluri! rakr!olll all£/ maintain rhroughotilth>? period ~~/this .lgri!elllt!1111ht! 

tiJtfmdng ;rpes a11d m inim11111 ,wwwus o(irisurunr.:e_· 

a. lrork,ors · '"ill{'<'ns,.uion and .!mpluyers' iiahi/iry ill.mrwiC<!. as req uirt!d hy lm.-. co,·ering ,,I/ ir.; 
cmplo_1·t't!.\ 1dw pertiJnn ar~r i!(r/1.: oh/iga1hms o(rhe Bidder mula the col11rilct. ((m~\· cmploy~r 

or .:mpioye.: is not .>uhj.:ct to tho> lrorkers'c·vmpenswion lwrs o(thl! gon:mii~'J ,·wte. rht!n 
hiS!Ir!111Ce .i/w!/,1.1! obwint?d 1·o/wuur i{1· ro t!Xfl!!ld tv 1h.: <!mpl<~\·a and t!mployee co1·erage ru tho! 
wme ex rem us rhougl1rh: employer or .:mpi1~U!L' weri! suhiect ru rlu: worke!rs' compe1r.wtionlaws. 

h. Puhlic liahili~1· in.wnmcc crJI'o>ring oil operations under !ill' co!ltruc/ )·it,, if lw1·t! limirs./i11· bodl£1· 
iJ?iur.t· or di!Lllh u( nor l t!S.•i 1 hLin 51 111 iilion t!ach occ urrr!ncc. I hnirs (or prop~.!rry dLi!tlll_!.!.r:! ofno1 ii! ss 
tlwn :l I million ,·uch occurrenc.:. und S i million uggrcgal.: tor ucchlems during thi! policy po>riod 

.I ;;fn~le i imir or;\ i mi!li 011 o(bndifl· illiUr\· tllld pr OJ'>'rf)· .iauwgl! is acc~prubli! This rc·c;uired 
iusurance tlwl· h.! in t1 pulh:•· or polici.!s 11iinwral1CL!. primary ,mtf t?Xc~ss iilcluding tlrl! wnbr.:lla 
r)l" c.uo.,·troplretorlll. 

c. .lli/(1/IIONio! !i,1hi!ity insunmco! un ail moror ri!hicio>s used i11 c·owlf!CtioJI with th.: cow rae;. H·fl;:r/Jer 
mnti!d. 110!/Uir!!,'d. ur llir.:d. shall han! I imits iur iwdill· i11j111T or de ell!! ,~(liCit II! ss I han S I mill ion 
per pa.nm ,mJ 5l million each occ·wrt!iiCI!. tJIJl( propl!rEY dame!!!~ limirs o(Simiili on(or <'nch 
<.ICCUrri!IIC.! . . I :iingic limit or Slmillirm r!(hudi(l· il!illry ami proper!)· damage is UCCi!ptuh!.:. This 
ret;uired inwranci! may he in,, pafi(l' or polici<!.\. ,~finsuranct?. primary and ext<'SS including rlli! 
UIJJhre/hJ tJT C;..l/US/rfip/ze /~U~lll. 

Tile ( hrncr slwil hate i!le right ,u any 1imt! ;u r<!tfllir.: puhiic /iabi!ir.1· insw·unt'<! m1,i properry d,mwge 
liuhiliry inwrunc.: ~n:ar<>r dttmthose required in .whsecrinn •·h·· and .. , ... o(rlli)· Sect foil. In <lilY such 
o:TI!IIt. ill>' adtliiiunal rwemium or premiums pamht>? sole(\· as ;he r.!.wlr of such additimwl i nsurwiCI! 

.,·h,:ll ht! <hided 10 rile C 'omruct price. 

{ftc (}lnza shall he 'l<lmed us. /dditionul /!/sHred 011 u/1 poiici!!.i '!(insurance ri!quin'll ill.mb.wcti(JIIS 
Hb#f ond "'-·" o(liris· .. "-,.t!crion. 

Tl11! policit!s o( insw\mc.: shall h.: in such tiwm ,md is.-wed ht· .wch il1su rer us slra/1 h~ .wrisiiu:wry to 
rhe On·ni!r. Thl! Bh1~fer ;/w!l_iiwnish Ihc (nrner u c,;rr[ticat.! el'idencing compliaJICi! with tlle(oregoing 
l'l!l.(tliremt'uls whicll.->hull prol"id!.! not/,;ss than 1 J(J, dm·s prior wri/11!11 nmici! 10 ;be ()lnu:r C!(<~n.l· 
cancdlurioli or muteriul change in the insura/lc.!. 

Section 3. Delivery of Possession and Control to Owner. 

<1. ( pon Hrii/1!17 r<><flli!5I o(rhe 01mer lht! Bidders hull deiiwr ro rhe (J\rnenh/1 possession and 
con/ro/ ofm1y portion c?{Ihe projl!cl prm·ided the Bidder :;/w/1 hm·i! bem paid aJ ieasrniucry 
percemr9fl'~,;,, ,(!he cosr o(consrrucrion u(sucll portion. f..pull.fuclc delin:rr oj"1he possessiou 
ami cwuml u(cm.l· .r>oniono(1he project ro rile O.mer. the risk and obligutilm,· o(the Biddi!r as 
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Si!l)imi1 in.l rtici.:: n·. Set'/ ion I. g heretJ{wilh res peer ru such purr ion cJ{the projec/ so de/i\·ered Io 
tile Owner shall be ti!rminmed. Prorh!.<d. lwm.:n!r. rlwtnothing i?ert!in contai11ed riw/1 re!iere 

rhe Bidder ~tmrl·fhtbiiity H'ilh res peel ro dejecrin! 111</f<?r ials and workmanshif7 us comained in 
..lrriclt! I f. S<'crioll "h.:reot. 

t>. II 'here rhe coltsrrucrion (J(u Section as iterei11 h.:Jim: d<'_tined in .lrricle II. Secrion I.e shall ha\'e 
been compli!ted hy 1he BiddJr. rhe 011'/ler ,tgre,'S. <Uier rt!ceipt !1(<1 1rriuen r.::que.HJi·omrhe 

Bidda. w </('c,·pr d.::lh·l!l:t· o(pussesshm and comrol o{such Sectiunupon1f1e i ssuunce by rhe 
[ngin<'r:r o(a wri!h!il sllll<'lllt!lllliwr 1/1e Seer ion has been in;;pecieJ andfound acceptable by tht: 
Engilh'<'r. ( pmz such delin?r\· u( I hi! puss.e,·sion and cmuro/ q(uny .mc/1 S.::erion 10 rl1e 0\\'ner. rh~ 
risk und ohligutions o(lh.:: Bidder us setthrrh in .lrricle II· Section l.g hereo(,,·irh r~specl w such 
Si.!crion so di!lir.:r:!d ro rhe (hmer slw/1 IN !t?rminwi!d: Proridi'd. lwtrel't!r. ilH!!IWiflin~ herein 
L'OI11£1ined slwil reliet·e the f3iddt:r o(any liabilily trith l'i!S{h!CITU d<!iecri1·e marerials or 
a·orkmanship ,Is culzruint!d in .·lriid.:: II. Sect iw1 - h.tri!O( 

Se~:tion -'· Energizing the Project. 

a. Prior io Compiaiun o( rlz<' proi<'clrhe ()\mer. uponwrillf!II!IOrici! ro rl!e Bidder. m.zt· 1<'.51 ihe 
t'llJISll'l/Clitlll liJt!ri'o(ht· i<'JII['tJI'lll'i(l· o!llt!rgi::ing <Ill.\' portioll or pol'litJIIS lflt?rt!ol.' /Juring !he p,;riotf 

o(.wdz re.~r 1 hr! porrion nr portions n( rhe prtli<'c r .w •'llt!rgi::t?d sl!ali be colzsicli!rl!,l us u·irhin th>! 

pu.1·sessin11 ancl comro/o(rl!e ()l,·Jzi!r a11d go1·enzed hy rhe prm·isio11s o(Section J o(rhis .lrric!c. 
L pon wril/en rlulh'<' w rflt: Bidder hy rh<' Owna r~(tht! comp/erion t!(sucll lt!SI and upon 
det?nerg i:ing :hr.' !int!.'i inroh·ed rherein .w;id porlion or porrioll.'\ of thf! pro jeer shail be con,·idi!rf!d 

as rerurned w rh,• posst!ssimlund crmtmi '!r'lhi! fJiddt!r unle.H £he 0\!'llt!r si~Cill elt:cl ro crmrinur.! 
pO.\St!SSirll! <!lid c'IJJ/Iro/ fntlze liltj/1111!1' f'lTOl'idr.!d in.'iectio11 3 o(rfli.s .-irric/o!. 

h. Tire ( )H·ner .'fiJul/ 1Ju,·l! 1hc right to energi=l! pr!nnant:'n£Z\· t.ll(\. portion or porlions u(Ehc prry·l.!cf 

de!irt'r.:d to irs poss<'ssiou <!lltf comro/ pur.nwm 10 !hi! prm·isions u.t'Secrimz J o(rflis .·lrric!e. 

Section 5. Assignment of G ua ran tees. .1// guun;Jl/,'t'S '!( muri!riuis u11tf l!'OrialltiiiSilip running in rill' or ,)(rile 

Bidtl,•r slwfllv rranslt'rr,'d Jlld ass(!!ll<'d w Ihe 01n~c'r f1!'iar to rhe lime rho! 13itltla NCi!il't!S lin,ti 
pt{\'Ult!lll. 

ARTICLE \'-R£.\IEDIES 

Section 1. Completion on Bidder's Default. /(dl'/(wir sfzu/1 he nradi' hr rile fJiddo!r or hy <ll~t· .whcomracwr in 
;/;.• pel:!iJnn,mce o(,ml·u(lfte rc•rms o(thi.; Propr1.w/. 1f1o! 0H'>Ier. •ritlww in <Ill}' IIW/lllt!r limitill~ irs 
!~gal tllld i!!fltitahl.: r'.!nJ.:-•die~,~ in 1 h~! circtonsrtJnccs. JHay _,.t!JTt! upon Tilt! Biddt!r and rhl! Suri!("l.. or 

Smvlitts. i!'uny. upon I he Cui /II' de/or\· Bum/ or llrmds cl \l'l'ilfo!IIIWrict! l'<'iflliring lilt! Bidder 10 CUI(.;i! 
such d.:timlr !0 he curre~·Iedtiwrlnt·ith. [ ·11/<?ss u·irhin i'~l'<'ii(r 1 :!OJ days (llii!r ;hi! Si!n·ict? ut'such iWiice 

upm1 1he Bidder .wdz d<'iiwir .\IZ<tll hi:! curr<!cred or <TrrWI~jt!ll/i!J/I:ilil}' rhe correcli<m rhaeu( 
wrisfciC/OIY io hori! rhe (hr!ler und rfl,• .ldminisrrawr shul/l>e made h_1· rhi! Bidder til' irs Surely or 
Suretie.,-, i(<!lzt·. Iii<' t)~t·ner 111<1\'take o\"t!l' Ill<! cm~.>·!rucrilm r~(rh<' prr~i<!Ct and proso'r:llle rize .Willi! w 
c·umpletiunln· Co1Hr:1c! or orhenriser{w the ,/cCmiiii ,md ar r he expe!JS<! o(rht! Bidder. •llld rlze Bidder 
,me/ il.r Sill'<' (I nr Suri!rfes. i(uny. o·/w/1 he liable 10 rlz.:: Otmer/ilr um· cos1 or .:xpense in excess ofdze 
Cunrracr price occasioned rh~rehy. In snclr <!l'emrhe 0H'iler !IWY lake pos.w;sion '!!'Lind urili::l~. in 

complerili'g rhe ('onstrucrion <l(!ht! proNcr. <IIZ\"1/lareriais. roofs. supplies. equipmenr. ,,pplitmces. and 

plwu heiunging w lilt! Bidder or any of' il.l' subcomracrurs. u·IJich l/luy he siwmed urrhe sire o(rizr: 
prujeci. Tire (J,,·mr in suc!r ('rJI!Iillgell(l" men· .;xercis<' an.t· rights. claims or dem.mds ll'hiclz rile Bidder 
muy hm·e uguinsr r/rird per.wns ill cmmecrion "·idt rflis Cvurracr <lild jur .wclz purpose rlli! Bidder doi!s 
hert!by assign. tnmsJ~r onJ ser ,J,·er wuo rile 011ner u/1 .wei! rig/us. claims und demu11ds. 

Section 2. Cumulative Remedies. £re1:1· righr or r.:uzed1· herr:in coniE'I'I'ed upon ur rl!serw<lro lilt! 0H'Izer or rile 

Gol'f!T/11/If!/1/ or rht! .ldminisrraror shv/1 be cumularire. sizci/1 he in additionro i'l"t!l)' rigf!r ulld remedy 
null' url!aeatier <'XiSiillg u! f,nr or in <'<[lliiy or h,1· srmwe and rile pursuil o(,my riglu or reme£(F shu/! 
iWl llt! cwz.>Jrued as Ull deer ion 
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.-\RTICLE \'1-\IISCELL.-\.~EOL"S 

Section I. Definitions. 

•1. Thtt rerm ·:~dminh·ir<uor"s/w//1//t'an Iite .~dminisrraror q(rh.: Rural { 'rililies Sttn-ici! u(lfli! 
{ ·JTilt!d Sicl/es o(Am~ricu aud lzis or ht!r dll(l' uwhori:.ed ri!presenwfil·e or any 01her persotl ill 
1rlwm or awhorizr inH·iJich /11<11' htt l't!>'ted rlzl! duries <iiUllimCTions which 1he .-idminisrrawr is 
nmr uurlwri:.ed bt· hnr 10 pedhrm. 

h. The 1<'1'111 "Engineer" shall m;>llllthtt Engineer .!mp/oyed by 1he ()wnt!r. w prm·ide engint!ering 
St!ITict's!i;r ilv! projt'cl c.md saicl Engimttr's dulr awfwri:.i!d ossistants and reprttsenwtil'es. 
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c. T:u! 1.zrm "Compi<!tion '!( CunstruCiirm" shall mo>untit!l p.zrtiJmumce hy tht! Biddi!r oi' the !Jhlder'l' 
ohligations umli!r !i1e Cowract and all amendmt!ms ,md n!l"isioils rilen:1~f'~xc.zpr r!u? Bidder's 
ohfigaiivn:,· in rc>.ifh!CI o(r /1 Rt'il!oses c!l Li<'IIS und Certilicare t~/ Comrucwr under Article Ill. 
Section:: ha~ot: r ::1 tile innmrory rl!ferrt'd loin .lrticle ill. St!crion ! ilur!cJt: and! 3! 01/wrtinul 
,iuCW/11!1//S. Th.: it'l'lll "Completion o(ihe Proiect" Si)(J/Imi.'GII tid/ rrerfimJWIICi! b_r ril~ Bhldt?r r~( 
1he Biddi!r's ohli!!aTiuns under till.' Comrur::r ulld all ami!l!dll!t'IIIS and l'i!l'ision;· thereof Til.: 
Cariticul.! o(Compli!tion. Jign.:,/ by til~ Engilli!<'r ,md ,;pprm·.!d in 11-ritiil[[ hy I hi! Owner siw/1 he 
the sui,• und cunc!ush·.z i!l'idence us tolhr! dati! olCrnnplerion u(ConsirtlClirm ami u.~ m rilei'ac1 or' 
C>JJIIpf,•lim; <!(I he Proii!CI. 

Section 2. \laterials and Supplies. In il1c! p.:1:rimnam:" o(rhis ,·onrracr Iht!re shu/! be_:im1ished 011(1· such 

/fiiiiHIIWfttctured ,1rri.-les. materials. ,md :wppli<'s as hart! h.!<! II mined or produced in the l. 'nired Statt!S 
or in an_1· d igibie Cillllllry. <11/ti 011(1· such 1110 nutiicruri!d ,wtic!.:>s. mura iuls. <IIlli .wpplies as lun·« Dl'<'IT 

tlwnutin·:ur<'d i111il.z f ·,lit.zd Statt!S or in wn· el~~ihle c'Oillllry .mhshtnriui~l- all from uniclt!s. nwta iuis. 
or supplic!s mini!d prodw:.2d or 11/ulllltiicruri!d a.; the cuse tllc/_1 ht•. in the [ 'uitttd Srares or in <IIZI' 

eli~ib!J! coWII!T: prorhi<'d r/wt othi!r ,miclt!s. mati!rials. or supplir!s llh{l' he used in lilt! ~tnmt tlllci tu 
tlli! I!XIe!ll ih.:1 iii<! .himiilisrrwor shu!/ ,·xpr.:ssfl· in 1rriting aurhvr!:..z :mch IW! pursuam to rile 
prol'isions o(rne Rur:d El<'c'lritlcmion .I t'l or' /938. heing Till<! II' o(P!ihlic Hl!solmiun .\'o. I::::. -51!! 
Cungr<!H. apprut·i!d Jzmt!:: I, I 938. For I hi! purposes oli his secri011. an "eliy.ihie ,-uumry" is WI-'' 

couJury thar dppiics wilh respttc:·r ro Ill!! ( 'nirr!d .\.tares t.Jil ~,.Jgrel!nic?tlf r!nsurin~ reciprocal acce~·slbr 
( ·ilii.'d SitlU!S produ,·ts u11<l St!ITic~s ,md supplii!l':> to tilt! markt>ts !J(thur couuu:r. a.; delerlllillt!d by rhe 
[ ·nires Slates Trud.: R<'pr.:wlllc/1 iw. Tilt! fJ idder ,Jgr<'t!-' 111 _;uhmil !o rh.: 011·ner .wch c<>rt ilkcllt! s H'itlz 
ri!.ipt!Cl iO ,·umplianc.: wiriltht! liJr.!guing pmrisiun ,,, tilt! .ldministrarw·_ri·omrime lo tim<! 11H(l' 

n:(1uir.:. 

Section J. Patent lnfringem ent. !'h.! Bidd.zr .>hail hold harmless and imi.:nmi.~· 1/1,; Own<'rtrom W(l' and u/1 
duims. wits ,mdproc.!t!dings_li)r tilt! in!i-ing<'IJ/1!111 o{al~l' rurem or patt!lliS COl't!ring any maEeriui.; or 

.!(fllipment used in ,·ml.wrucrirm u(tll<! prait!cl. 

Section --1. Permits for ExplosiHS. Iii p<!ml/ls n"ct's.;,uT/iJr !II<! hcmdli11g or liS<! o(,(mamirt! or othi!r i!Xplo,·iws 
in comli!Ciiun wit lithe cmlstruclfon </(tilt' projt!ct silull bl' ohwint!d hy and ur rht! expt!tiSt! o(illi! 
Bidda. 

Section :5. Compliance with Laws. the Bidder .;hail crm1p~\- with ,di_re,la,d .. >ture. ancf focal hw·s. rult!s. wul 
regulariom applicabii! 10 its p.'rlormwiCi! unJa I ill! comracr and tilt! COFIStructiml o/rhe project. The 
Bidder ackuu:r lt'dg.zs that it is_lirmiliar with 1 he Hnrul Elt!ctriticarion .let o( /936. as lllllt!IUit'd till! 
.lllli /\ick-Back.~ctoi'l986t.+ll.S.C. 51 ~rs.zq1. ,,n,/IS !'.S.C..-'/ 2Nii . .?8-. 6+1. t)fj/_ 8~-i. /IJIJ!. 
am/1366. as ulll<!llth•d 

The Bidder represems tharro rile .!:rte/11 l't'<Jllirl!d by Ex.:curint Orders 1::5-1'1 rJ CFR. /985-1988 
Camp .. p. 1891 and 1:!6S9rJ CFR. /')89 Comp .. p. :!151. Oeburmem amlSuspen~·io11. and 
"'CFR prm J() 17 . it/Ills mbwi11ed wrfle OH·ner a duiJ'I!Xt!L'III.:d ceniticarion in the form prescribed in 
- CFR parr 3D I-. 

Tlrt! Bi.lder represems tflut. Ill lilt' cXfl!ll/ req11ired it has complied a·ith i/!J! relflliremems t(( 

Pub. L I !I 1-1:3 I. Sl!cti on 3 19. /1)3 .Y1u1. "IJ I. -5()~ -65 r 3 I L'.S. C 1 J5:: 1. emirled "Lim itatiou on 1m: o/ 
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uppropriatedtlmds 10 il!tlilt!IICt' cerrain F<'dr!ral conlruclill;; ,uuijinunci!ll lrWISilCiions." and any 

rules and regular ions ismo>d pursuam lht!ri!ro. 

Section 6. Equal Opportunity Pro\'isions. 

a. Bidd!!r :; R!!prest'llfS. 
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It hus _.does ;zmlran' _ . J (I(J or more i!mplt~rt'<'.>. and !fit I1<1S. tlwr i£ has_ . has nor __ 
Jitntish<!d rill! Equal t:mpioymo'//1 Opporrwzilr-Emplc~n!rs ln(ormurion Reporr E£0-!. Swmlurd 
Form !flO. requir<!d t!(i!mplt~n'r.\ tririt ff)IJ or mort! emplo.n'<!S pursuam ro Erecwiw Onlt:r 112-11) 
o(S<!pl!!mha '-I. 1%5. and Tit!< I'll orr he c;,·if Rigizt>' .·ICI 1Jl !Y6.J. 

Tilt! Biddt!r agre.:s 1/zm ir 1ril/ oh~<IiJJ. prior Ill Iht! t/\•W'd 01 ·,/1(1' .whcomracr irJr mor!! dum 31 ()JJIJ(} 

ltt!l't'lllldt!r w u .illhcumrucror 1rirll !00 or mor< emplul'<'•'S. u stmt!ille!ll. signctd by I ill' proposc!d 

suheomracwr. I hat rhe proposi!d .wbcOJ1/I't:Cior itas tiled <I currelll ri!porr 011 Sitmdurd Form I fJO. 

T!tt' Bi<ldt>r <IJ;f'<!<'S rhui !;' ii has I f/1) ur more ,'mplot<!i!S :.I!ld lws no I suhmiued d reporr 011 

Shmdurd Form ; lifl.ti1r !he c·urre111 rc>purrin:_,z .''i'OI' and Iiwt {!this Com run will WIWWII/0 nwre 
rflan 5 !fJJifH). Ih<! Bidder will til.: such rl!pol'l. :.IS l'i!£JIIired by 10\r. and IWiifi· rhe tl\\'ltt>r in "·rifin~ 
ol.wch Iii i;zg prior w thi! Owner:, :.ICC<'f'lti/1C,' o/Ihis Propm~d. 

h Equal Opporrunin · ( '!tw ~<'. /Juring rile per/lit lll<fll£'<' o(Iilis ( 'nmr lie' I. I he Bitidt!r ctgrees as 
tbllmn. 

1 i J Fht! Bidt.!r..'r lt·i/i nor discrhn inatt! u~ainst t.ll~l· t:nlpi<~rl!e or ;.,~pplicunr ti1r t!lllp io_\.lllt!lll ht:caJue 

n{r'"'u.:c. coior. rl!liJ!ion, ·"'t'X :Jr narional <W igin Tht! Bic.ld~r 1ri// hike f..!ilirnuuln: iU'rion to 
,'ll.'l!l'i! Ih:.ll U!!f?/icums uri! e1uph~1·t!d. ultd Iharempio.l'c!rts ''"" rrewed duri11g <mploymt'lll 
wil/Iour regard io thl•ir ral:e. c.:olor. religion. _,·ex t)r ilt.llionui or(f{ilt Such ~.;crion si~Ltlf 
include. h1111WI he limi1ed iu. rl~o•i;JIIml'ing: Empioymem. upgruding. d.:mmiom tJr lrun.>ti!r: 

n:crui£11!1!111 vr r,•cruiimcnl adn·rrising: h(t'o{f'or I.'rmii!Wit.J!I: I"<II<'S o(pw· or oilier fiil'lm·l)( 

compmswion: aild Hiectitm 1/(Irainilzg. includin~ apprl!llrict!ship. Tlrt! Bidder agr!!es tv po.>I 

in,·onspicuous plac<?s. <~ndi,Jhie 10 ,:mplm·ctes and applicw!lsfor emplonllt!ll/. 1101ic.::s 10 ht! 
prm·idc!d NIIilll!)iwiillite pro1·isions o/lhi; Equal Opporllmirr Claus.'. 

':;, !ize Uh!d~tr 1ri!/. in all .wiid~:.uions or adl'f!l'fis<!m,•msriw employees p/(ICI!:.I by or 011 h<!ha/(n( 

1he Bhidt!r. -'fill<' I hat all rjlttili!ii!d appiicams 1ri// re,·eiv,~ co11sidem1ion liw emplormenr 

wirlwur regar,!Io raco>. color. religion "'-' r1r i1£1/iv11al origin 

d1 lilt! Bidder \,·i/j S<!lld 10 o!acl1 iu/lor union •lr repres<!l11<11il'e ot'H·orkers. 1riii1 u·hich ir hm· t1 

L'Olf<'L'lit'i! hur;:wining ugr<!t!llh!!lf or olfz.:r c·wurac/ ur wrdersra11ding. <1 tmlict! 10 ht> prot·ided 
urh'ising lit<' said lahor union or work.:rs· r.:presi!lllaiil'e or'Ihe Bidder's commiimems undt!r 
rflis .>eciiun ,md slmfl pol'l L'opii!s ot'rh<! !lUiie.- in nmspicuous places m·uilahlt> ro <!lllpluyen 
and applic:11115 ,t(w <!lltplo_l'IIIL'/11. 

t-il rite! /Jidda will c·ump~l·wii!t ,tf/ prm·isions o!Ero!cillil'<! Order I !:!Hi o(Sep1i!11lht!r ::.;. /965. 
<111d I hi! ruio>.,·. reguluiiulls and ri'it:\'£1111 or,lc!rs o/Ihe .':it!C!'t!Iary o(LJhor. 

15! (fzt> Ridder •rill tiwnish u/1 il!iiJrmarionund repons requir.:d by E~ecwil·e Order I J::.J6 o( 
Sepremher :!.J.. 19155. and h1· rufl!s. regulwions. and orden o(Iht! Secrewry of Ltibur. or 
pursuam llu?re/0. wtd u·i/1 penni! rJcce5)' !O iis hooks. records. am/ accowm by tf1<! 

administering agem:t· und £11e Sc!crerary of Lahor for purposf!s ot'im·esrigwionlo useenain 

c'!!lllpfiance wilit .weft rules. reguftuions. and vrderx. 
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r6J lnrh,' 1!1'1!111 '!(Ill<! Bidder's noncompliaw:,; ll'ith rlze Equal Oppommiry Claus!! oflhis 
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Witness: Robert Tolliver 

Cwurac! or 1drlr mz1· o{lht! suit! ntles. reguiatioHs. or orders. !his Co1/Irac1 may he canceled. 
/L'rminuied. or .wspended in 1riwle or in pari. and !he Bidder mu1· he deciared ineligible Jbr 
liu·!ll<!r Go1·emm,;m cumrac!s or kdaal~1· assis1ed cons/ruClion comracis ill accorda1lce ll'i/11 

procl!durl!S mahori::.ed i11 [:recU/il'<' Order 1/:!-16 ()f'Ser11emher :!-1. 19155. ,md such olher 

saHel ions Ill<~\' be imposed and reml!dies ini'Oked ,rs prm·hl,;d in E.wcwi1·e Onlf.'r II :!Hi o( 
Sept<'mber:: -!. I 965. FJr h_1· rui,;. rl!gulation or ordt?r <!t'lll<' Secrewr.1· o(Lahur. or as prorided 
hy law. 

r -, !'he Bidd.:r H·i/1 inc!udl! I his E.quui Uppor!1111in· Cia use in J!\'1!1:1· mhcommcwr purchc1se 

urda 11/lli!i.\ l'XI!/1/pii!d by 1he rul.:s. ri!gulwion>. or order o(thl! So!cretury ;~{Labor issut!ci 
pwwamro St:'L'lhm 211-1 o(Exenah'l! ()rdl!r II 2.Jti ofSt?ptl!m/la :!-1. 1965, .so Ilw1 such 
prm·ishms 1ril! be himling upo11 .·acl1 :mhcmuracwr or \'i!ll<ior. Tire Bidder lt'i!IIak<?. such 

,;criollll'ilh r,•speCI to <Ill\' .wbn!luraci or purclw.1'<' onit?r as rl1e 1.1dminis1ering agen(r may 
dirf!CI as u means r!t't'llfiJrcing .welt pro1·isiom. includi11g :i<illciiuns,!ill' IWllComplianc'!: 
J>rm·ided. 110\l'l!\'1:!1'. Ih,u in thl! c!l't!Jt/ Biddi!r /l.'comes iJfl'ull't!d in. or is Iitrl!uieued ll'itlt, 

fitigaihlll tl'ilil u .mhr:oi11TtiCIOt or rendor as <1 re.wl1 u(suc!t dirl!ciion by tho! ,rdmini~uering 

,,gl!t/('_1', t/ti:' Bidder 111<{1' tt!!lllt!SI ille L'11i1ed S!lues w eml!r ilun such iicigariou w proi<'CI I hi! 

imc?ri'si.\' o(rite l '11ired Start's. 

c. Ccrti;!c,lf~ r!t'\'on.,·t!gl'<!g,ued Fucilirit!s. l'lrt! Biddi!r ceniril!s il!ur it dol!.\' 110t maimain or pro1·id,; 
/Ill' il.l' c'lllplop!I!S (/11_1' .~<'.f!l':!gah'cl !itci lilies ,a Ul/,1' ot'ils .tswhlislllltt;'lllS. and tlta! it dcJI!S i/01 PC!rt1l if 
iis <'ll!ployt'es IV per!br IIIIhl!ir S<'n·icets <II <liZ\' loca1ion. under ir:; cwurol. u'i!t?ri! s~gr<'gmed 
:i1cilities til"<' nwimai;Jed T!tf! !Jid,lt!r cen{;il!x titl'lher ihtll if 1ri//11111 maintain or pro\·ideti:w ils 
.!mpforees <111,1' s<'gregmt'd!u<i!iii<'s a1 a1~1· ot'ii.> <h'I.;blisilmems. ami IilLI I i 1 'I' ill no/ pt!rmil ils 
1.!111pf,~rl:.'f!J to flL'rlornl ihf!ir }.:cr~·fcr:.'S 01 any location under if_\. control. wht!rt! seg;·1!gaf;!t../.f{;clliries 
,;r<? maim,tille<L Till? Bidd,,r .tgr.!<'.l' Iiuu u hreoci1 <!t'tlzis ceniih-arion is u l'iululion of' fit.t Equal 

nppommi[l· ChillS.! intlli> Comracr. 1.\ used in riti:; ceniticuiiml. 1he 11!1'11! ·:,<'gregaiedfaciliiil!s" 
HJt:ans any ,,·oiliag roiJJns, \fork tlrcas, i'L,Sirnonl.~· and tfushroont~ .. ;. resra11r.anrs aud other t!ating 

ar{!C.:S~ lilllL' (:loc.t,·. fock~r rooni5i unci fllher ··;uwog~ or dn.:ssing ~Jrr!as. parking lois . ._frinking 

!inouain.~. recrc:ulionor .t!ll<'i'hlillllli!!ll urt!u.i. Ir<lll.>pol'lalirm. wid housiu~ ti:iciliries prol'idr?d tor 

·..Jnlplo)·l!es which are St.>gr2gait!1./ hy .!Xpiicil dir . ..tclh·;.J or art! in j(Jcr segregott!d on th!! has is o_( 
,~act!. L·r.dor. tl::'!igiun. or ll1.lfioua/ origin hl-!cuusc (?ihvbit. local ..:ustoJn. or olhl!r1ris~. [hi.! Bicidl!r 
"'.fV<'<'-' lila! I<!XC'i!.m 1rh~re it hos ohtailt<'d idewic:d Cr! rtillcarirms Ji·omproposed .whcomrac/ors 
1iu· sp!!c[fic lim<! paiodst it lt'i!f ohwin hlmtical cen[ticarionsti·wn proposed subcomraclors prior 
lo the cll!'dl'd O(WOCOIIII't/('{.1' i!XCI!<'dill~ 51 0,/I(J(} 1rhich <tl'i! 1101 c'Xempl fi'r1111 rfle pro\'isiUIIS o({fl<' 

l':</Utli Opporuu1iry C!uu:;e. and til<! I if 1rii/ reltiill .m.:h Cl!l'liti tal ions in ils Ti/:!.~, 

Seclior1 7. Franchises and Rights-of-Way. Til<! iJidda ;;/;all h<! under no oh!igalion 10 obwin or as si.w in 
on/<itlllil~: .li(l'i'r.md1iS.!.\, <lllfiwri::atiOIIS. pt!rmil.~ or approruls ntquired {0 he ohlai11ed hy lht! Own.tr 

ti-{)[11 F<'dau!. Sial I!. ( 'mf/t(l', .I lunidpal or mht>r author irie:;: <II{\' riglu~·-of:H'<{\' Ul't! r pril·m<' lands: ur 

uny agrl!l!lll<'lll>' b,;nr<'i!/11 ht? ()wnt!r a11d rhird panic.; 11'iih rl!spec/Iu ~ johuuse q!'evi<s. crossings. 
or Olhi!r m,m,;r i11ciden1 loiltl! cunst!'IIC!ion ,md opl'!'olirm ot'!hc prc!j,•cf. 

Section 8. :'oionassignment of Contract. !7te Biddt!r slwil p<!ri;lrm diti!Cl(l' und lrilfwu/.illhcowrac!illg 1101 h!s.~ 

than fl<'t!II[I':fil'e pen·em r :!5",., ,J(Iil.: cuns!ru,·tivu ,,fllle prt~jl!cl. w b,; calcula!e.l onthl! has is of' the 
Ivtui Cun!r,rct prict!. The lliddt!r .,·flail nul as,·ign !he Contract >!_(li>Cied br WI acci!plunce of this 

Prvp()s,:/ or any ima~s1 in any !im.L> 1hw 1711{1' hi! due or b.:coml! dul! hereundl!r or 1!1111!1' imo any 

c'UIIIrocilrii!I .myperson.lirm or corpormionti;r tile palrmuunce J.!(IIze Bidda\ obligwivm 
herttulldl!l' or anyptll'ii!tereo(u·itiWIIIIhi! apprm·a! itt 1rriiing t!!'ihe Owner ami o(IIIe .'iurt!l)' or 
S!lrl!ties. i(u/1_1'. 011 ell{!' hondtin·nishe.J by ill<' Bidder/or the(ui!itjid per(omw11ce o(Ihe Bidder's 
ohligwions heri!under. ((I he Bidder. wiliiihe come111 o(!h<' Ownu and any Suren· or Sure1ies on rile 
Cumrac10r 's Bond or Bonds. shall em a illlo a .whcomrac1 ll'ilh um· subcolllruour for II! I! 
pei:fbrmance o(an.1· pw·1 o(IIIis Cu111raci. rh.: Biddt?r slruli bt! aslit/(1· respomible 10 the Ownt'r and tile 

Gcn·emmemfbr !hi! uc1s und omissions t!t'such .wbcvmrucwr umi <)t'persvm employl!d by mch 
o·ubcomractur us 1he Bidder would he,t(u· irs o\1'11 ucts .md nmissio11s and Ilwse ofpersons directly 
.tmploy,;d by if. 
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Witness: Robert Tolliver 

Section 9. Successors and Assigns. Each and uil otrile col't?llalllS and o.greemems !leNin comai11eJ ~·hall e:wmd 
10 und be binding upu1t rite successors ul/ll assigns !?(the parties hereto. The Owner und Bidder 
ackncn.-ledge rlwlrhh· Cmurucr is assigned write Ciu1·ernmem. acring rhrougi1rhe Admi11isrruror. fi1r 
securin·purpose.r undt!r rfl.? C.hrna's morrgage and securily in.nrwltt?/11. 

Sec lion 10. Independent Conlractor. The Bidd.?r shu// perfilrm rite 1rork us W! indi!pl!lldent wmracwr. twr as u 
subcomracwr. ag.mr. or employ<!<' o(rhe Oli'IU!r l pun ucceprance of 1his Propu.wl. ilu! .wccess,tid 
Bidder shall ho! rh<' ( 'omrucror owl ,/i/ rdi::rellC<!S in rho! Prupo.wl w 1fle Bidda shall t~pp~r Io 1 he 
Comracior. 

Section II. Accepl:mce b) the Owner: !Ill' accepunc< o(,I Propo.wllilr a co/lli'C.JCI sltal! hecome t!_tfi!Ciin! 11Je 
dale i!lacceprance .~y rhr: 0H'Ill!r . 

. ITTEST·, FIV3 C CONS7R::JCTimr, INC 

;1 . 
(({ ( t /-;/ 

/) 

The Propo . .-al mus1 hi! .,·igned ;rirfl Ihe tuli 11Wil.! (!(I h.! Bidder. I(Ihe !lidclt!r is u parm.:rship. I h.! Proposed musr he 
signe,/ in rite parl!lenllip IWIIfl' h.1· a purmet. lt'IIte Bhld.:r is u cor;uJI'Oiion. 1he Proposal IIIllS I hi! .>igno!d in rho! 
corpor1111! 11ume lw a duZt' awfzuri:::c'd oilkt!r ami £lit' corporal<! sttul ut/ix.!d ami ,u/esred .~r Ifze Secreltl!T o/I he 
Cr,rp<warion 

RUS FOR.H 790 fRe•·. 2-04) IS 



ACCEPTANCE 

Tl;,c Olt'llt!r herl!hy acc<!pls !h.!Jbreguing Propusai c:(!l?l! Bidd.!r. FIVE C CONS'i'RDC'!'ION 

Item No. 30 
Page 100 of 176 

Witness: Robert Tolliver 

_c_c_r_-I_F_fu_l\_r_£.;., _r_r-_rc_. -----------------------·liw 1/ze conslrucEion o(lhe .following: 

?~OJECTS ASSIGNED BY CUHBERLAND VALL!;;Y 2LECT::1IC ST_:I.FF 

-~-'·. \ '-;:::-'-
._ _ _. \< ;·~&J ~~~ ,A• t 

'Sl!crerar_,. 

I 'I 

By 

CUJv1B:::?..L_:l.ND VALLE"£ 3LECTRIC, INC 
()lmr!r 

.... :/ 
~/7~4~ 

-------.,...,------· :o 08 
Owe o(Cumrucr 
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Cumberland Valley Electric. Inc. 
Addendum 2 toRUS Form 790 

ARTICLE VI -l\HSCELLANEOUS 
Add: Section 12. Hold Harmless Agreement. 

HOLD HARJ\ttLESS AGREEi\·'lENT 
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Witness: Robert Tolliver 

FIVE C CONSTRUCTION COMPANY. INC. r·Bidder") agrees to defend. pay on 
behalf ot: and hold harmless Cumberland Valley Electric. Inc. ( .. Owner .. ). and its 
directors. officers. agents. members and employees. from all claims. demands. causes of 
action. damages. costs. or liabilities. in Ia\\ or in equity. of every kind and nature 
whatsoever. including but not limited to those brought by employees of Bidder or its 
subcontractors. and those brought as a result of any interruption. discontinuance. or 
interference \\·ith Owner· s service to any of its customers. arising out of or as a result of 
any act or failure to act. whether or not negligent. in connection with the performance of 
the •\·ork to be performed pursuant to this proposal by the Bidder_ its directors. ot1lcers. 
agents. employees. and subcontractors. Bidder agrees to defend and pay· all costs in 
defending these claims. demands. causes of action. damages. costs or liabilities. including 
anorney·s fees. and Bidder shall also reimburse Owner for any and all legal and other 
expenses incurred by Owner in connection therewith. 

Further. Bidder agrees tO maintain public liabilit;· and property damage insurance 
(including automobile public liability and property damage insurance) to co,·cr the 
obligations set forth abo\·e. The minimum insurance limits of liabilily shall be S 1.000.000 
bodily injury and property damage. The policy must also state thm the Bidder has 
contractual liability co\·erage and that the Owner has been added as an additional insured. 
0\vner shall recei,·e a minimum thirty (}0) day notice in the event of cancellalion of 
insurance required by this agreement. The Bidder shall furnish a certiticate of insurance 
to the Owner showing that the abm·e obligations and requirem<!nlS are provided for by a 
qualitied insurance carrier. and showing the Owner as an additional insured on such 
msurance. 

Five C Construction Company. Inc. 

Bidder_'\ r 

By: 11C/1.tj.~'-' C<LD 
Title: ~.1\.f~t ttrJ' 

i>A I 
Witness: /dll-tuLt} 

I '. 

Date: ___,/"""2'---J-./..ull___._/...::; 2_1 _'S=-', · ___ ·~--

Cumberland Valley Electric. Inc. 
Owner 



CUMBLERAND VALLEY ELECTRIC 

LOBBYING CERTIFICATION 

Certification for Contracts, Grants, Loans. and Cooperatin Agreements 

The und~rsigned certities. to th~ b~st of his or her knowl~dg~ and beli~t: that: 
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Witness: Robert Tolliver 

(I) No Federal appropriated funds haYe been paid or will be paid. by or on behalf of 
the undersign~d. to any person for intlu~ncing or attempting to influence an 
offic~r or employee of any agency. a Memb~r of Congress. an officer or employee 
of Congress. or an ~mployee of a Member of Congress in connection what the 
awarding of any Federal contract. the making of any Fed~ral grant. the making of 
any F~d~ral loan. th~ ent~ring into of any cooperatiY~ agreement and the 
~xt~nsion. continuation. renewal. amendm~nt. or modification of any Federal 
contract. grant. loan. or cooperative agreem~nt. 

(2) If any funds mher than Federal appropriated funds ha·ve been paid or will be paid 
to any person for int1uencing or attempting to intluence an ofticer or employee of 
any agency. a Member of Congress. and officer or employee of Congress. or an 
employee of a i\lember of Congress in connection with this Federal contract. 
gram. loan. or coopermive agreement. th~ und~rsigned shall complete and submit 
Standard Fom1-LLL ··Disclosure Fonn to Report Lobbying:· in accordance \Yith 
its instructions. 

t3) The undersigned shall require that the language of this certitication b~ included in 
the award documents for all sub-awards at all tiers (including subcontracts. sub­
grants. and contracts under grants. loans. and cooperative agreements) and that all 
sub-recipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon ,,..·hich reliance was placed 
when this transaction was made or entered into. Submission of this certitication is a 
prerequisite for making or entering into this transaction imposed by section 1352. title 3 L 
U.S. Code. Any person \Vho fails to file the required certitication shall be subject to a 
civil penalty of nor less than $10.000 and not more than S 100.000 for each such failure. 

CUMBERLAND VALLEY ELECTRIC lNC 
Organization Name 

Presidem & CEO 
Name of Authorized Official 

Signature · V 
J.:<- 9 -osS 
Date 



CUMBLERAND VALLEY ELECTRIC 

LOBBYlNG CERTIFICATION 

Certification for Contracts. Grants. Loans, and Cooperative Agreements 

The undersigned certities. to the best of his or her kno\.vledge and belk[ that: 
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Witness: Robert Tolliver 

( 1) No Federal appropriated funds have been paid or will be paid. by or on behalf of 
the undersigned. to any person for int1uencing or attempting to intluence an 
officer or employee of any agency. a Member of Congress. an ofticer or employee 
of Congress. or an employee of a l\lember of Congress in connection what the 
a\varding of any Federal contract. the making of any Federal grant. the making of 
any Federal loan. the entering into of any cooperative agreement. and the 
extension. continuation. rene\vaL amendment. or moditication of any Federal 
contract. grant. loan. or cooperati\·e agreement. 

{2) If any funds other ihan Federal appropriated funds have been paid or will be paid 
to any person for int1uencing or attempting to int1uence an officer or employee of 
any agency. a \kmber of Congress. and officer or employee of Congress. or an 
employee of a ;\'{ember of Congress in connection with this Federal contract. 
gram. loan. or cooperative agreement. the undersigned shall complete and submit 
Standard Form-LLL. "'Disclosure Form to Report Lobbying:· in accordance with 
its instructions. 

(3) The undersigned shall require that the language ofthis certitication be included in 
the award documents for all sub-av,:ards at all tiers (including subcontracts. sub­
grants. and contracts under grants. loans. and cooperative agreements) and that ail 
sub-recipients shall certitY and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed 
when this transaction was made or entered into. Submission of this certitication is a 
prerequisite for making or entering into this transaction imposed by section 1352. title 31. 
U.S. Code. Any person \l.:ho fails to tile the required certitication shall be subject to a 
ciYil penalty ofnot less than $10.000 and not more than $100.000 for each such failure. 

FIVE C CONSTRCCTION COMPANY. INC. 
Organization Name 

Pres idem & CEO 
Name of Authorized Ofticial 

11 
k~~~~u_ 

Signature Date .· ' I 

' I c /x/;; I{) cJ 
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Witness: Robert Tolliver 

<1. Except fur transactions authorized und~r pamgraph 5 l'f th~sc: instructillOS. if a participant in a 
CLl\ered lransaction 1-.no" ingl~ enters imo a Jm,cr tier con:red transaction ~dth a person "ho is 
proposed for debarment under ~S CFR pan lJ. subpan <l.·L 5usp~nded. debarred. ineligible. or 
voluntaril~ excluded from participaiion in this transaction. in addition to other remedies available 
to the Federal Go\ernment. the depanment or agenc;. "ith \\hi.::h this tran;actiLln originated ma~ 
pursue a\ailable remedies. induding suspension and or debarment. 

CERTIFIC-\ TION 

l II The prospecti,·e lowt'r ti~r participant ceni fies. b~ submission of this pwposaL thOll neither it nor 
its principals is pr.:sentl;. d.:barred. suspended. pwpllsed for debarm.:nt. dedared ineligible. or 
'oluntaril} e.xcluded from panicipation in this transaction b~ an~ F cderal depanment or ageni:'). 

1.::1 \\'here the prospt'cti\elo\\t:r tier paniLipant is unable w certi~ to an~ ofthe StJt~rnents in this 
c~rtification. su.::h prospe.:th e participant shall ~!IJch an e:-;planation to this pmposal. 

'.ame and Title 

Signature D;:tl~ 

Lower Tier Debarment C erti ficatil1n t C llmputer g~n~rated ra.::simile. \·.:rsilm ::. 6 '>Sl Page 2 of 2 
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Witness: Robert Tolliver 

••••• ·.b,J.,:l-.!r" i'_JF''""•·•·il\ •. il.,.l~-·: ;.: .• ;,-,_, ,J"·I~'•''·' ''LI• .,. .... _.:,:u,•-·· •r·--···"' ........ r-..·~·<~··••·-•·•'(" ... •·1'·····1' ,,.,-. •~ .. :;.,, .. '"''''''J''"'"'"':, .. •.•.td .... ,s.t.•!·llt,, ••.:• .. :·~~:.-. 
,,,,.,,,. .,,t,.Jf>,·• •It, •·•f-.;!J\ I!' <•"'"'' ,,,..,,,, ~ 1·-• .;,,. ,,.,,,.,,_.,><•••o., (,,-, .,,.,. J' ,._: •; ,,,-,:• .'••• '''"• '• ,,..,,,, , i• , '"'Jf•,'• ,, ,.,,, .It'••'""'"' ... ' ,,/(,- ,,,,, .. ,• • ~,,.,,,,,_/I>' •••• '<l\ .. . - '"' •tu,. 1~ • 

l:.s. D~panm~nt of Agriculture 
Rurnl l!tiliti~s S.:n ic~ 

CERTIFICATE OF CONTRACTOR 

--

R.[ 'S designatinn __ ,k:.=-;y,__,5_,_7,___ 

t/re 011'/h.'l". <II hi thctt ill' or \he· IS <llltflori:cd lr1 UIIJ c/u,'.> 11/iJk,• ti!i.l Cc·TIIfi, ,/lion fl/1 n,·ilof(ni S.t/J Cuii//'UdOr ill or,/.:r 
/()induce fill! ( hnrer '" llhlk!! !'•1.1'111<'111 {(I lit<' c"'/i!'ill'{nl'. in ,/ccor,iall('l! u·ilh (ill' ['rtll'i.,ioi1S of .ltli,/ Cui1Sfl'll<'linn 

( · .. mracl. 

{_ ·nd..:r.\igtJ,_,t.fjill"tl1er s~l_\'.\ that ,d/;1,.:rson!' aho hu~·t!Jurni."rcd /,Jf,llr in L'vl111c:'.:tion with SLlitl ;.'t:H:·ilru'l .. .-tiun h,n·e he.!n 

{'ai,/ in iu/1. rita/ rill! 11;/1111!.1' o(manuhrc'/111'<'1'~. ma/c'riaf ~ll{'{'iil!n. ,m,/ Sltn('t~ll/r,,crors rhal/io·nisll<'d IJI<II~;rial nr 
,-..,~n·ice~ ur hnt/1 in ccJ/Jih'L~rfon \t"ilh such ,;ru:,friiL'Iiun ,r;1d the Aord nr l..ind" of !Jhlh'riol or 't.'n·ic. L',' or r.t1fh Su 

/Jirmsin:d art': 

\.1.\IE 1.:1\D OF.\IATERI.H OR SERI'ICES 

and rh,u rile releaseJ of iiens ,·.n·cuf<•,i h· all xuch llhiiTU/oc·tur<'l''. m,tfl•ri,d .1'/lf'f'/i,•r.\. ,md sunc,JIIfr<h'lors 11<11'<' ht·en 

fi!mi.•ileJ rile 01rner. 

nr 
fJaf<' 

Tfd."t ( ·t'rli!inllt' must h~,.• .'-l~ned tnth riu.~ tu/J lltlf'h' rJ! !he ( ·otJtrt:cror {.f tilt: ( ·aNtnu.:ror :.\ u i'i.lr(IJl:r,,·lur. rlu.' ( ~crt~lic,th' musr b~· 
\'I)!IU!d inrhe !1Cirfner:llrip llt.tme "·' a ptlrfttcr It rill' { 'ptlfractur is a curf'PrJtHnt lili.~,. C ·..:nitinue 11Ht!•l he S(l!tll'd ill !ftc corl'Oralt" 

namt~ .hy o du~\' authnri::t•.-1 o;tic••'· 
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Emplovee Class/Equipment 

Foreman 

Lineman l st Class/ A 

Lineman 211
J ClassiB 

Groundman 

Truck Operator 

Line/Digger Truck 

Bucket Truck 

Pole Truck/Air Comp 

Pickup Truck 

EXHIBIT K 

Five C Construction Company 
Hourly Rates Schedule 

Rate 

$52.00 

$51.00 

$38.00 

$24.00 

$24.00 

$19.00 

$20.00 

s 10.00 

$6.00 
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• .f;-.-.,rJu~~: to thL i',lJ'~ f'htiri' ,'{,·dw.!Wit Ad.,; 1'1~:5. .. m ;tt: .. th.,\ m •. t_i nut ~·m,Ju. f •• r •r••IIH>r .mJ ,, r,:rvmt h Ill•! r~qwTtall•l n \f<tll'td iu -11 ,.dl._._fl<*"' «I Jtltunu.m•m um'~·i1 Jt Jhpl41.\' ,, t·altJ l 1.\IH 
• (lfftllJ/ nutttht r lit•." t.lbd ( J.\lH t.•IIUmltmmPl,.·r.fiJr llltt tll!tmuatum ,-,Jfl,.-~fllllf I• 115-::..JJ[tr /IJ~.,· llnt.: Nilfllr~J tu .. -omph·tt· !ill~ tll11tf11ldlfflft I..IIIICL'ftmt [\ L \Untut~·d to Ul'l.'llHtt.' j nJtntJ(4'~ r.:r 

h'tfl!''"-'~.· m~buitn_l! 1il~. t:m~.· Jnr n·n;:am~ utllnt\·twn•. ,~.·dr<.·hm1f oxliltntt ,l.u.t ·•mrn·,, t:~un~·rmw: .m.l m•m;r.tlttlll\! !lt•.' Jat,lii,·.:,A·J .• mJ ~,;umpi<:Jm~ .m.l n.Tt,·n mJ! lht: ;,.uilnllon u( tn/ltroJtllt~m 

l.S. Department of Agriculture 
Rural Utilities Service 

ELECTRIC SYSTEM CONSTRUCTION CONTRACT 

NON-SITE SPECIFIC CONSTRUCTION 

NOTICE AND INSTRUCTIONS TO BIDDERS 

1. Sealed proposals for lhe construction. inclmlinx thtt supp{r ofnttcttsswy labor. materials and equipm<!nl. ofa 

mral electric project l?f 

before . at its office 

at 6219 NUS HWY 25E, GRi\Y, KENTUCKY atll'hichtimeandplacetheproposalswi/lbe 
publicly opened and read .-I ltV proposals receh·ed subsequem to the time spec!fied a· ill be promptly rewrned to 
the Bidder unopened 

2. Owner Furnished Materials. The unit prices in the ( 'wuructor's Proposal w·e to include prol'isions for 
Owner Furnishi!d .\faterials since as stated in Articlt! I. Section 3 a,( the Comracror's Proposal. the 1•alue oft hi! 
Owner Fumished .1/uierials. if any. 1dfl be deductedJi·om payme/1/s to the Bidder for completed Construction 
Cni1s. 

3. Obtaining Documents. The Plans .. )'pe~·ffications und Construction Drawings. togeiher with all necessary 

forms and other documents for bidders may bt! obtained/i'om the Owner. or.fi'om the Engineer ------
m Iht! Iauer's o,;)ict! at ____________________ '-------

upon the payment ofS 0. 00 . 1rhich paymemwi/1 not be subject to rejimd The Plans. 
Specifications. and Construed on Drawings may bt! examined at the qffice olthe 011'ner or at the office of/he 
Engineer. 

4. Manner of Submitting Proposals. Proposals and all svpponing instrumt!nlS must be submiued on the forms 
jiwnished by the 011'ner and must be delirered in a sealed envelope addressed to the Owner. The name and 
address o,lthe Bidder. its lict!nse number !f'a license is required by the State. and the date and hour oj'Ehe 
opt!ning of' bids must appear on the em·t!lope in which the Proposal is suhmiued. Proposals must he completed 
in ink or f.lpell'riuen. .\'o alterations or interlineations will be permiued. unless made before submission and 
initialed and dated The successjitl Bidder will be required to t!XI:!Cllll! two additional counterparts o(the 
Proposal. 

5. Due Diligence. Prior to the submission of the Proposal. the Bidda shall make and shall be deemt!d to hu\'e 
made a carejirl examination of the sitt! of the project and of the Plans. Specifications. Construction Drawings. 
andforms ofComractor's Proposal and Contractor's Bond, and shall review the location and nalllre oj1he 
proposed construction. the transportation facilities. the kind and character o,f soil and Ierrain to be 
encountered. the kind offacilities required before and during the construction of the project. genera/local 
conditions. em:ironmemal and historic preseri'Ution L'Onsidaations. and all other muliers that m~· affeetJhe 
cost and time of complerion oft he project. Bidder ll'il/ be required to comp{l' wilh all federal. stare. and local 
laws. rules. and regulations applicable 10 its pe1:fimnanct!. including those pertaining to the licensing of 
contracTors. and the Anti Kick-Back .let oll986 (-// c:.sc 51 et seq!. 

6. Proposals wilJ ht! acct!pted on{rji·om those prequal[fied bidders inl'ited by the 0H'IJt!r to submit a proposal. 
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7. The Time for Completion of Construction oft he projl!ct is o(the I!SS<!Ilce ot'thl! Comract and shall be as 
spec(fied by 1hr1 Enginl!t!l' in the Proposal. 

8. Bid B6rtd. Eudr Pt oprJ:>trl Htt•3f {,,· u\:c(M!fJdllir::d h.t ct Bid BrJnd i11 :helm •II ctflached he'l'o'l8 8; "e·enlfie·cl u~etk 
emu hemk iNetl is d ;ttc'/IIBe:r d_f'thc Federal Dep8!1il f.nsrwetl!l:!e' 08>"'fJB>''Ctli8ol. ft<t.Jable i'B the· tJ• <k> tl_{the CA111e;. 

in em tmwwr: .:qttai u urrpt:t'l!em {/fJ%;' rJ.{I.lre mt:t,·imwl! hidw·iee. fdeh Bidde'l' t<f!:i"«'<!:!i. pravidedi.'s Pl'<'ipd.}l:ll 

is eme ttf'th.e three: fdli fl. l'ifJtJ.>'Ctls. lhctt, BJ .fl!iilg ils Pt dp8Sctl fegetll!:!r with s~~e h Bid BtJtrd &1' cheek i11 

etHtsickt'Cttian r3,l:he LAI'Ift'l''s l't't't:il'ing and C!tJitSid.:riltft sudi Pt'l'ifJ8SCJI:s, sctid Pr8pe11Y:'II shall hejit·m ami 
bitltHIIft llf'd•'' <'etch Sttc!r Biddc'! c~~ffist.dt Bid Bond i'JI' eheck td!ctll be hc:ld hy t.fw Otmer zmti! a Pt'l'ifJ8!Jt:ti i!J 
aeeepred a11d (:i Stfi."sfaeiell:t Ce•ll'• Cfet<!Jr's B>tJrtd isjiw11is.Lt.:d iwhe:, e l'eqttit tel! h,1 tl.c !itteces~d Bidde1· cwfttt· a 
peri~:Jd 11th' :a e:wee•J .;ix:J t6<'1; days ji I:JIIf the date he:;•cilrhefal'tJ setf¥:Jt· #~t: t3fJc'>ting q{P.• 8fJCJStz.'s. it frfehe'\'0:1' 
fJt'; iad !ihctlt be :he shtJt•:C:r. f!'s~tch f1rl'i{J8stll is net mrc· efthe thl't't! !e~r Prl'i{Je5fifs. fhe Bid Bemd e1· tltc•e!; will 
be i'efm\'le!d in caeh inSf(:lt!t't! ·.1 hhitr t1 pei'iad ef•'c'!l flO! cia_;.s ld thc• Bidckt• j1n">tishit?g !ietme. 

9. Centraeter'! Befttl. fhhe estimated t os> B,(.'he catrsb ttc li~:Jn 11_(d Seelit;ll shaN e.Ycced SJ Of!, rtOli. :he Biddet• 
t:t~ ees Mjttl'trisl'l a Ctli t.i tA:>'(w's BeJici i>! li iplicut't' i,r the fa.· m at:athcd he• ew wilh stwetie!!i titHed BJ ,·he (·!filed 
Slt:ttt::J H'e'cJ~illl .I Depttl'llfle;rt 113 .lc!eepwbk Sw clic':'J. hr a pcmetl sum t!Bi le'55 thdll the esfit~wlt'd et¥.it' tJ:(S!tt fr 
~ 

IO. Faihue te Ftn nish Ct~ntraeler's BenEt Sh(m{·d tire !itlt e•tssjitl Bieidet foil dt re.fuse itJ exeettte !ittdt 
c mmi't!l'f'ctt (!i dt td jiw11ish ct Cd>'l<"1'dt:ttJr 3 Bt:mJ (HHe'; •e• : ef:J ui>"e't}l u i1hi>·1 It'll {} 9j days qfie1 wriucn !!B>{fiemitJH 
ef :he: ctet•ephll!c'e' tr/ the p, 'df'd:Jt:tl h.. •'He' Oit>re 1 • 6~c Bidtlc:; 11 iH be t:tmsickl c d ld hcwe ttBC1> rtffllretlthe: 
Ptl'i{Jasol. !11 :!lith -~elll. the 0\tl!cl :Jhetll he: t.'ll>'irlt:d ft:t; UJ et':fB• ee l>'1e Bid Brmd i11 ate til eittlft'e' wifh its Jet 11ts. 

Ill 1h1 ijct te• •'ified check hcts he'e'il ele.~·\ e'l e<lll ith d1t Pl'<iptl!iol. u; l't'fl!tilt}i tJHI il1e I'' deeecls tJ:fh'1e eet ~ijf:c:d 
cll!:!dt. the di:((tH t:l'lt e rlf8( J.'I!CceY#t!g ;Ire dllW!illr 11_{1he C<!J 1ifie:d theck') Bcfll C-11 the ctil!d!itll 8/the P11'i{Jtl5'etl w'ttl 
:wch la>'f:e' dl!frJ!iJ!tftn 11 !tiel! tltt: 0\ttlel ma,t i11 g<J<Jdfailh .!I'Jih'> eta 11 ifh ettldfht:l' f'dt'ly If! etJitf!Jl'l'!tt:l the: P• <>jet£. 
The rei m "St,cc't:!SS-/id Bic:kkr" shu/,' he u.'eemcH:i ttl i11dmle any BiekJ'"'' 11 htJse Pt8pfJSdl is t:tttepted l!lj(el' tili!Bt'her 
Bidde>' hus fJ' e 1 idtts~t· 1'-:lttsed 81' ,lt<i!i heetr !iltctb!e tf3 exeett:e the: cetm•'el'pctl't'!i 8>' £Bjiuni.7h d St:Jlis.fi!l.etBr) 
Cdll(1 cleim•'s Bemd (;; he•1 e requi1•ed 1 

It. Debarment Certification. The Bidder IIIIlS/ prol'id.: 10 !he 011'111!1' a susp.:mion and debarment cer![ficaltt in 
the form auached hereto. 

12. Contract is Entire Agreement. The Comract co bl! e.Jfecled b_1·th1! acceptance of!he Proposal shall he 
deemed to include th.: em ire agreement between thl! parlies ther.:w. and the Biddl!r shall not claim any 
modfficmions therec~(resuliingfi·om any represemmion or promise mad!! at any lime by any o.f}icer. agem or 
employee oft he Glmer or by any o1her pl!rson 

13. Minor Irregularities. The Glrner resi!!Tes the righ1 to wail'e minor irregularitil!s or minor errors in any 
Proposal. ifir appears 10 1he Owner lhal such irregulariJies or l!rrors were made 1hrough inadvenence . . .Jill' 
such irregularities or errors so ll'aiwd musE he corrl!cted on the Proposal in ll'hich they occur prior 10 the 
acceptance thereof by the Owner. 

14. Bid Rejection. 1lre Glmer resi!ITes thl! right to rrljl!cl ult1' or all Proposals. 

15. Discrepancy in Vnit Prices. Where lhe zmil prices in the Contractor's Proposal are separat.:d imo three 
columns designwed us "Labor." ",\iacerials. "and "L,Jbor and .\lateriais." and where a discrepancy appears 
berween lht:! sum sho11·n in lhe "Labor and .\laterials" column and the correct addilion of the sums appearing 
in the "Labor" column and 1he ".\Jalerials" coltmm. the col'l·ecl addiJion oflhe sums appearing in the "Labor" 

column and 1he ".\laterials" column shall control .. 'iimilarly, the quantities appearing in 1he "So. ofl.'nits" 
column multiplit!d by 1he c01·recl addi1ion oft he sums in 1he "Labor" column and the ".\la1erials" shall comrol 
1he amounts appt!aring in 1he "E'([ended Price- Labor & .\fwerials" column. Ukeu·ise. the correct extensions 

shall comrol 1he amoums uppearing in the ''Total, Part "linejor each respecti\'1! pun 

16. Definition of Terms. The terms ''.-ldministrator. '' "Engine.:r." "Completion of Construclion." and 
"Completion oflhe ProjeCf'' as used 1hroughou1 this Comrac1 shall he as defined in Article 1'1. Sec1ion I. q(the 
Proposal. 
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a. ((by pr01·isions ofilu: Proposal!ht! ()Jrner shall haw undt!rtakt!nlojiwnish any mc..uerialsfor lht! 
construction of'tht! project. such materials are on hand at local ions specf/ied or i(such uwlerials are not 
on hand they will be mad.: arai/ablt! by thi! Owner to the success/it! Biddt!r a/ 1he /ocmions specified before 
1he lime such malerials are requiredfor conslruclion. 

h. All titles. t<r.wnuems and riglus-o/:ll·ay. excepr as shown on maps included in the Plans and Specijicarions. 
hat·e been obiainedfi·om the owners o(lhe properties on1rhich the project is to he constructed (including 
renants ll'ho mt~t· rt:!asonah{1· be expt!cled to ob;ec1w such construction). The renwining t!asemems and 
rights-oj:1ra_r. !(any. n·i/l bl! obwint<<l as required 10 al'Oid deluy in constntclion. 

•· All staking, except as sho1rn on/he maps included in the Plans and SpecUh·ations. has bl:!en completed and 
Sl!f}iciem staking crews ll'ill be ami/able to maintain s!akl!s at all limes in admnce a{ construction. 

d. Where underground distribwion construction is required. permission has been obtained.fi·om state and 
local highway and road authorities to inswllunderground distribwion power facilities and set pedestals. ({ 
any. on 1he highway and road right-o,t:1ray in the project urea. .\'otwilhswnding such permission granted 
10 the Olmer. each Bidder is responsible for {/SL-erwining that the equipmem. methods q(conslruclion. and 
repair proposed 10 be used on the project will meet all requiremems olpublic awhorities hm·ing 
jurisdiL'lion o1·er higlnmy and road right-o,/:H·ay. 1'he successjid Bidder II' ill be required 10 jiwnish proof 
satisfactory 10 1he Olmer ofcompliance 11'ith I his rt!quirement. !(required by highway or road authorilies. 
rhe successjid Bidder willfurnish to such awhorilies a bond or meet other guaramy requirements to assure 
tht! prompt repair of all damages to highways and roads and their associated rights-(}/:wa_!· caused by thl! 
Bidder during construction (?(I he projea This Nquireme111 is in addition fO and independt!nt oflht! 
Contractor's Bond rt!quired under this Contract. 711e acceptance o(a bidji·om any Bidder is IlOilo be 
construed as approral of the Bidder's equipment or proposed construction methods by or on beha[( oft he 
higlnray and road wuhorities. Bidders may obwin it?(ormation concerning rhe requiremems of higJnn.l)· wuf 
road aurhoritit!s by communicwing with 1he{ollowing: 

CUMBERUU~D VALLEY ELZCTRIC ENGINEERING DE?&~TMEN~ 

e. ..J.IIjimds nt!cessaryfor prompt paymemfor the construction o,(the project ll'il/ be ami/able. 

((tht! Owner shallfuilto comply wilh any ofiht! underwkings c:omained in lht!foregoing represemation or (( 
any o.fsuch represemations shall be incorrect. the Bidder will be entitled 10 an extension a,( time o.f ,·ompletion 
for a period equal to the delay. if any. caust!d by the failure of the Owner lO comp~v 1rith such underlakings or 
by any such incorrect represemation: pro~·ided the Bidder shall hare prompl(v nol!fi.:d the Owner in writing of 
its desire to extend the time o.f completion in accordance 1dth the foregoing: pro\·ided however. that such 
extension. ({any. o.( the limt! o.lcompletion shafl bt! the sole remeL{r qlthe Bidderfor the Owner's failure. 
bt!c·ause ofconditions beyond the comrol and ll'ilhOllf thttfaull o(the Owner. !o{itrnish mmerials in accordance 
with subparagraph a. abo1·e. 

BY----------------------------------

__________________________ ,]tt____ 

Dute 
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-------------------------------(hereina_{ler called !he "Owner!." 

ARTICLE I --GENERAL 

Section 1. Offer to Construct. The undersigned (hereina_{ler called !he "Bidder)" hereby proposes 10 receive 
and ins! all such malerials and equipmem as may hereina.fier be spec [lied 10 be jitrnished by the 
Owner. and roJitrnish all o1her materials and equipment. all machinery. tools. labor. lransportation 
and other means required to construct the project in stricl accordance 1rith the Plans. !:Jpecijicalions 
and Construction Drawingsfor the prices hereinqfier stated. The Bidder understands and agrees that 
!he Projec/ will consist of line exlensions and additions and line changes or similar work usual~\· 
associated wilh o1·erhead or underground distribwion system impro1·ement or extension work all 
located within/he area served or ul!ima!ely 10 be sen·ed by the Olmer and thai the exact location and 
scope of individual sec/ions of/he Project (hereina_/ier called "Sections") will be made kno11'n to the 
Bidderji-omlime to time as pro1·ided in Article II. Section I hereof 

The /orallenglh o(the pro;ectlines shall be determined by laking the sum of all slraight hori:onral 
span dislances between pole slakes or from cemer to cemer ofpoles. or centerline of structures. 
can):ing conductors. plus the length of sen·ice drops. if un_i·. measured hori:onlally.fi·om cenler of last 
pole to Jhe poim ofattachmenllo the consumer's building. 

Section 2. Materials and Equipment. The Bidder agrees •'~> jitmish and use in the construction of/he projec/ 
under this Proposal. in the e1·em the Proposal is accepted. on~1· such }idly accepred." "conditionally 
accepted. ·• and "technically accep!ed" materials and equipment which ha1·e been accepted by RL:S as 
indica!ed in the currem RLS il?formational Publica/ion202-l. "Lis! of.\luterials Acceptable for L:se 
on Syslems ofRCS Eleclr(lication Borrowers." including re1·isions adopted prior 10 the Bid Opening. 
The use of"condilionanv accep!ed" or "!echnically accepted" malerials and equipment requires 
prior consent by !he Owner or Engineer. 

The: Bicldet rl!;l et:S drat ,•he pric:c:!Jj8.· Wt>edpt>lt::;. "eoel c1 B!i1ltlt m::;. cmel et.~e• timhe> fl> Bdt>tb !JC:tjaf\'h 
ltcre:iJr 3hr1!l i> rcf.ttcie <he: CBS( afp: e!itTWJ/ive /!'rH:JNfle'l!f and irl!ifWt'liB>'I. iii!Jt•O:!d 11 ill; atll.'·. Bt quality 
cl!i:Ytu'dllte. The 8idderfi;n}wr ctgrees >'B ahtuin.Ji·Bm fhe sttppUc;· impec1im1 f:imf weawwm repaJ'/s er 

iff3w•cd 11 a;t amie·!J. fe!l' dwekilrt; uge:tilr.s>' !lie deli .-c:rc·d cimeer. dnd t'a suhmil such repBt'/5 a:· 
"tl> , ct• r:it:!J iB ~;'ic: Ou lie> ttv mre tj_(t'he fl• c'> eqtti!Jile'!J IB •'IIBIIlh>~l' rl> rcljina{ f*JJ >llc'>'WJ. 

The Bid:Jc:r 'it iH purchtl!JC ut-I :Uei!'CI'iai!J l:t>'ld e·quipmem {Bt'her •'hel-l! Owner rm'!rishe•d .'.fa: e.· iu!si 
mu'l igf.r.• rJJld lldt' !fflhjc: •• • i'B dll} Cdl!di.'iB>Itll !idles agt ee'>llt'm!J. huil11Een(. fetlfjt' m ethe. agt et'llll.'>li 

1 ese.· '• ing Wlfd the sd-ler ctlf): , igfu. title B>" iJr,•e,•e•st tlre·,•ein .IR st.eh llld!C:I'iais tmd eqt.·ipmem shttf{ he 
nc" aile/ slwl·l hcetJmc: the fl• ape·,··o d:/ the Olt lie'• 11 he'll c:rc:c:tc:d i11 pl-etc:e. 

Section 3. Owner Furnished Materials. The Bidder understands and agrees that. [lthis Proposal is accepted. 
!he 01l'ner willjiwnish 10 the Bidder !he mal erial sel forlh in !he au ached "Lis! of Olmer Furnished 
.\laterials." For !hose items no1 yet de/ire red. the Bidder ll'i/1. on behalf of the Olrner. accept delil·e1)· 
of such of/he malerials as may be subsequenlly deliwred and will prompl~vfonrard Ia the Olrnerfor 
paymemthe supplier's inl'oice. The Bidder II' ill acknmrledge inll'riling !he receipt of all materials 
received as indica!ed on the List. The materials referred to are on hand a/. or will be delivered to. !he 
locations specified in the List and the Bidder will use such materials in conslructing the project_ 

The value of/he compleled Conslruclion Cnits certified by the Bidder each momh pursualll/o 
.~rticle III. Sec/ion I. 11 of 1he Proposal shall be reduced by an a moun/ equal/a the value of/he 
malerials installed by Jhe Bidder during 1he preceding month ll'hich hm·e been furnished by the Olrner 
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or th<1 de/ire1y oflrhich has been accepted by the Bidder on helw((ofthe Chrner. On~r ninety percelll 
r90%J qfthe remainder shu// he paid prior to the Completion of the project. The mlue <~{such 
materials shall be co111pllled on the basis a_( the unit prices stated in the Lists .. \laterials. ifany. not 
requiredfor the project. u·hich hare been.fiwnished to the Bidder by the Chr11er or delire1y ofwhich 
has been accepted by the Bidder on heha(f'<?f the Owner. shall be relllmed to the 0l!'ner by the Bidder 
upon complerion ofconstruction a_( the project. The 1·alue of a// materials not installed in the projecl 
nor rewrned to the Chmer shall bt1 deductedji·om the _final paym<1111 10 the Bichler. 

The Chmer shall not bt1 obligated to/ill'nish materials in excess of the quamities. si:e. kind and typu 
set{orth in the al/ached Lists. ({the Chrnerjiwnishes. and the Bidder accepts. materials in excess 
thereof the values <!(such excess materials shall be their actual cost as stated by the Owner. 

!J?formation on the shipping schedul<1s ofmuterials on the "List o_(Oll'ner Furnisht1d .\laterials" lt·i// 
be furnished to the Bidder as necessa~:r during progress o(tht! ll'ork. 

Cpon deli1'e1:v. the Bidder shall prompt~\- receire. unload. transport and handle all materials and 
equipment on The "List a_( Owner Furnished .\laterials "at its expense and shall be responsible for 
dt1mw-rage. (t' un_1 ·. 

Section -'· Proposal on Lnit Basis. The Bidder underswnds and agrees that the \·arious Construction Cnits on 
which bids are made are dejined by symbols and descriptions in this Proposal. that all said bids are 
on a unit basis. and that the Owner may specifj: any number or combination a_( Construction Cnits that 
the Chmer may deem necessaryfor the construction o(the project. Separate Construction Cnits ure 
designated for each d(f{ere/71 arrangemelll \t·hich 1m~\'he used in the construction o(the project. This 
Proposal is bused on a consideration o(euch unit in place and includes only the materials listed on 
the corresponding Construction Drawings or description ofunitlrhere no drall'ing exists. 

Section 5. Description of contract. The .\'otice and Instructions to Bidders. Plans. Spec!fications. and 
Construction Drmrings. 11'hich h_1·this reference are incorporated herein. 10gethe1; ll'ith the Proposal 
and Acceptance constitute The Cumrac£. The Plans. Specifications. and Construction Dnm·ings. 
including maps. special drmrings. and approwd modifications in standard spec(fications are all ached 
here10 and idem[(led asjiJIIoll's: 

Section 6. Due Diligence. The Bidder has made a carejid examination o/lhe silt! of the project to be constructed 
and oft he Plans. Specifications. Construction Drmt·ings. andform of Contractor's Bond all ached 
hereto. and has beconie il?tormed as to the location and nature a_( the proposed construction. the 
transportationfacilitit!s. the kind and character o_{soil and terrain to be encoumered. and the kind ~I' 
facilities required betin·e and during the construction a_( the pro_ject. and has become acquainted 11·ith 
the labor conditions.fedt!ral. swte. and locallmt·s. rules. and regulations upplicah/e to its 
pe1:(ormance. 

Section 7. Lieease. The Bidde: 11 a.·:•Cf>1f:5 dtat c1 Cd>'ltl'clt'te7r':5 Lice:¥.;e i~· --~ __ 1 eqro'ireel. emu' f 
' t:!tftd• ed. 

it fJ8!i!iC:5:5c'S Cdmrete<'a:·'s Liccn·se Sa. .fm· {HC Sleti'c' ·~~'-----------

in 1l>~ieh :lie f31 /jjet 1 is taedi'c'd dtld setiel !ieeHsc c.'if3ires tm ~ 
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Section 8. Warranty of Good Faith. The BidderH'W'I'wlls thai this Proposal is made in goodfailh and 1ritlww 
collusion or connection 1ri1h any person or persons hiddingfor the same 1rork. 

Section 9. Financial Resources. 

a. The Bidder warrants that it has or u·i/1 obtain the financial resources necessatl' 10 ensure 
completion ofthe prqject. .. -

b. The Biddt!r agrees ilwt in the ere Ill this Proposal is acaplt!d and a Comracwr's Bond is required 
it willjill'nish a Contracwr's Bond in theform auacht!d herew. in a penal sum not less than the 
mw:imum Contract price. u·ith a surety or sureties listed by the ( ·nited States Department C!( 
li-easury as ..J.ccepwblt! Sureties. 

Section I 0. Taxes. The unit pric<ts.for Construction (."nits in this Proposal include pro1·isionsjor the payment of 
all monies which 11·ill be payable b_>· the Bidder or the Owner in co1meclion 1rith the construuion of the 
Project on account of taxes imposed by any taxing awhority upon tht! sale. purchase or use of 
materials. supplies and equipmelll. or sen·ices or labor of'installation the reo( to he incorporated in 
the project as part o(such Comtruction (.'nits. The Bidder agrees 10 pay all such taus. except fates 
upon the sale. purchase or use of Owner Furnished .\laterials and it is understood that. us to 011·ner 
Furnished .lfaterials. the 1·alues stated in the au ached "List of Owner Furnished .l!a1erials" include 
taxes upon the salt!. purchase or use o(Owner Fumished .l!aterials. [{applicable. The Bidder will 
jill'nish to the appropriate taring awhorities all required i11/ormation and reports perwining to the 
project. except as to the 011'ner Furnished .\laterials. 

Section I L Changes in Quantities. The Bidder understands and agrees thut the quantities calledfor in this 
Proposal are approximate. and that the total number of units upon which payment shall be made shall 
be as set{orth in the im·ento1y. ({the Olrner changes the quamity of any unit or units specified in this 
Proposal by more than fifteen percent ( 15%1 and the matt!rials cost to the Bidder is increased thereby 
to an extelll 1rhich Jrould not be adequately compensated by application o,fthe unit prices in this 
Proposal to the n!J'ised quami1y u_fsuch unit or units. such change. 10 the extelll o(the quantities I!( 
such units in excess o(such.fijit!en percem I 15%! shall be regarded as a change in the construction 
1rith in the meaning l?(~rtide fl. Section {(dJ o_(lhis proposal. 

ARTICLE II-CONSTRUCTION 

Section I. Time and :\lanner of Construction. 

u. The Bidder agrees to commence l'Onstruction o,f'the project on u daft! lhereinqfier called the 
"Commencement Date"! ll'hich shall be Jetermint!d by the Engineer ajier notice to the bidder in 
H'l'iting clucl·eplance of the proposal by the Olrner and notice inwritingji·om the Bidder that the 
Bidder has sz!J.ficient materials to 1rarram commencement and continuation o(construuion. bw in 

no ere/71 1ril/ the Commence me Ill Date be later than TEIRTY ( 3 0 i calendar 
days qtier acceptance of the proposal by the 0ll'ner. The Bidde1'jitr1her agrees to prosecwe 
diligemly and to complete construction in strict accordance 1rith the Plans. Specijications and 

Construction Dr<nrings 1rithin THE SPECIFIED calendar days a.fier 
Commencement Date: Prol'ided howe1·er. that rhe Bidder ll'illnot be required 10 dig holes. set 
pales. install anchors. install underground conduit. perform any plowing jar the installation of 
underground cable. or dig trenches if there are more than six f6J inches o.tfrost on the ground nor 
10 perform any construction on such days I!' hen in the judgment qf the Engineer snOJr. rain. or 
1rind. or the results of sno11·. rain. or frost make it impracticable to pe1:torm any operarion of 
construction: prm·ided.further that the Bidder will not be required to pe1:/orm any ploll'ingfor the 
installation a,{ underground cable on public roads or higlnmys [(there are more than nro C 1 

inches o_f:ti·ost in the ground To the extem of the rime los1 due 10 the conditions described herein 
and appro1·ed in 1rriting by the Engineer. the time ofcampletion set ow abo1·e ll'ill be extended[/' 
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the Bidder makes a ll'rillen requestthere.filre to 1he 0ll'ner as prm·ided in subsection h of this 
Section /. 

b. The time for Completion of Construction shall be exlendedfor the period ofany reasonable delay 
1rhich is due exdusi1·e{\·to causes beyond the comro! amlll·ifhowthejault of the Bidder. 
including Acts of God. fires . .floods. inabili(r 10 obtain materials and acts or omissions of the 
011'ner ll'ith respect to matters/or which rhe Owner is sole(v responsiblt:: Prorided. howe\'er that 
no such extension oftimefor completion shall be gramed 1he Bidder unless within/en f !OJ days 
afier the happening c~f any e1·em relied upon by 1be Bidder for such an extension a_( lime the 
Bidder shall hm·e made a requesltherefore in writing to the Otrner. and pro1·idedjitrther !hat no 
delay in such timt? ofcomplelion or intht? progress c1(1ht? work whir.:h resultsfl'om any oft hi:! 
above causes except acts or omissions ofihtJ Otrner. shall result in any liability on the part oft he 
011'ner 

r:. The seqwmcl:! of construction shall he as St!tforth he/all'. the number or names being the 
designations of extensions or areas (hereinqtlttr called the "Sections"J corr~?sponding to the 
numbers or m11111:!S sho11'n on the maps au ached hereto. or i{no Sections are Sl:!t .forth he/ow. !he 
sequence of construction shall be as determined by the Bidder. subject to the approval ofJhe 
Enginel:!r. 

d The ()\mer. acting through the Enginel:!r. mayfromtime to lime during 1he progress of the 
constru,·tion ofthtt projt?ctmake such changes. additions or suhtractions.fi·om the Plans. 
Spec(licmions. Construe/ion Drawings. List of.\/aterials and sequttnce o.f cons/rue/ion prodded 
for in1he previous paragraph which are part a,( the Contractor's Proposal as conditions may 
11'11/Tant: Pl'o1·ided. hou·e1·er. thm if' any change in the construction to he done shall require an 
exlension of tillll:!. a rttasonable I:!XtellSion II' ill be gramed ({!he Bidder sha!lmake a wriuen 
request therefore to the Otrner within f I OJ days q/{ttr any such change is made. And pro1·ided 
furthel'. that ((the ,·oslto the Bidder of constmction oflhe project shall be materially increased by 
any such change or addition. the Otrner shall pay the Bidder for the reasonable cost thereof in 
accordance with a Cons/ruction Comract Amendmel!f signed hy the Owner and the Bidder. hlllno 
daimfor additional compensation for any such change or additionll'i!l be considered unless the 
Bidder shall hare made a \ITillen request therejore to the Otmer prior to the commencemem of 
work in connection with such change or addition. 

e. It is understood and agreed 1hat. noflrithswnding any other prorisions of this Comract. the 
Bidder will not be required to commence any construction '!fier the expiration q( 

year(S)i following ut·cepwnce ofthis Proposal by the Owner. 

Section 2. Environmental Protection. The Bidder shall perform the work in compliance with all applicable 
Federal. Stale. and local Environmemal Lau·s. For purposes ofthis Agreement the term 
"Enrironmental Laws "shall mean all Federal. stall!. and local laws including stallltes. regulations. 
ordinances. codes. rules. and 01her gcwernmental restriction and requirements refuting to the 
environment or solid waste. ha=ardous substances. lw=ardous waste. toxic or ha=ardous material. 
po!lmants or contaminams including. but not limited to rhe Comprehensil'e Environmental Response. 
Compensation. and Liability Act. as amended -C C. S.C.§$:' 9601. et seq .. the Federa/lrater Pollution 
Control Act. as amended. 33 t:.S.C §§ I :!5 /. et seq .. and the Solid ll'aste Disposal ..Jet. as amended. 
-1:! C.S.C. §§ 6901. et seq .. now or at any time hereajier in eJfect. 

Section 3. Tools, Equipment, and Qualified Personnel. The Bidder ugrees that in the event this Proposal is 
accepted it will make ,1railahlefor use in connection wi1h the proposed construclion all necessw:r 
tools and equipment and qualified superl'isors and 1;·m·kers. 

1 Owna to msen a number (rom I to .J 
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u. For subswtions and other uni1s where on~r a ponion oflhe compleTe unit is a_({eCled by the 
~·hange. the compensation for su,·h change shall be <IS agreed upon in writing by the Bidder and 
the Olrner prior £a the commencement of work in connectionll'ith such change. 

b. For afl other units. the compensationjbr such change shall bl! the reasonabli! cost !hereof as 
agreed upon by the Bidder and the Olmer. bw in no erellf shall it <!Xceed lwo {]J times 1he labor 
price quoted in the Proposal for the instalfwion of£he unit 10 be changed Such compi!n.mticm 
shall be in lirtu of any oTher payment/or rhe insw11ation and roWIO\'al of the original unit. f(la 
ne1r or replacing unit is instulled. paymemfor such new or replrJcing unit shull be made c1s shown 
in the }ina/ inwntot:t'J 

.\"a paymem shall be nwde to the Bidder for mareriuls or labo1: inrolred in correcting errors or 
omissions on the part ofrhe Bidder which resuli in consrrucrionnol in accordance with the Plans and 
Spec(ficat ions. 

Section 5. Construction ;\ot in Proposal. The Bidder also agrees that when it is necessary to construct units 
not shown in the Proposal. in absence l?lother muuwl agreeme111. illl'ill construct such zmitsfor a 
price arrived at asfollows: 

u. Tire cost ofmarerials shall be determined by the im·oices. 

b. The cos£ o(labor shall be ;he reasonable cost rhaeo(bur in no ewmt shall it exceed an amount 
detrtrmin~d by calculating the ratio of the wwl /abo;. ~.·osts 10 the £otal muterial cosTs in the section 
of the Proposal inmlred and nwltip(\'in[! the ~.·ost olmw<?rhtlsfor the unit in quesTion by this 
ra1io. 

Section 6. Supervision and Inspection. 

a. The Bidder shall gire sujflcielll supeJTision fO 1he 1mrk. using ils bes1 skill and at rem ion. The 
Bidder u·i/1 care_ridly study and compare all drawings. speci/icarions and other instructions and 
will at on~:e reporr 10 the Owner any error. incomisrenc.v or omission which if may disco~·er. The 
Bidder shall cause rhe consiruclion ll'ork on the project 10 receive constant supervision by a 
competent superintendem !hereina.fier call.:d the "Superimendent"J who shall be present at all 
limes during working hours where construction is being carried on The Bidder shall also 
employ. in connectionwilh the construction q(Ihe project. capable. experienced and re/iahle 
superrisors and such skilled worken· as may btt required for the 1·arious classes of work to be 
pe!forml!:d The Bidder shall be sole(r responsible for the means and methods of cons/ruction and 
for the supervision o{rhe Bidder's t!mployees. 

b. The O.rner reserves rhe right 10 require the remo1·alji'om the proiect of any employee of I he 
Bidder i{inthejudgmem ofihe Olmer such remoml shall be necessary in order Ia protect the 
imerest q{the O.mer. The Olrner shall ha1·e rhe right to require £he Bidder w increase rhe 
number ofils employees and to increase or change the amount or kind oftools and equipment if 
at any time rhe progress of the work shall be rmsmisfacwl:t· to the Owner: bw the failure ofthe 
O.rner to gire any such directiom shall nor reliere the Bidder q{its obligurions to complete rhe 
work within the time and in the manner spec(lied in this Proposal. 

c. The construcrion oft he project and all materials and equipmem used therein. shall be subject to 
the inspection. resrs. and accepwnce f>y lh<! Olmer and The Adminisrrator and rhe Bidder shall 
fitrnish all il?fimnation required by I he Owner or by 1he Admini.wrwor conceming the nature or 
sourc.: c~l any materials incorporated or 10 be incorporated in the p1·ojea All Bidder procedures 
and /'<!Cords penaining to the work shall be made a\·ailable to 1he Olrner and the Adminislrator 
for review prior to such inspections and rests. The Bidder shall pro1·ide all reasonable faci/iries 
necessary.for such inspeclion and tesrs and shall maimain an office at the sile ofthe project. with 
telephone sen-ice where ol>winable and at lea.~/ one o.aice <!mployee to whom commzmicwions 
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ji·om1he Owner may be de/i1·ered Deliwry ofsuch comnwltications in 1rriting to the employee of 
the Bidder at such o_{lice shall constitute delirery to the Bidder. The Bidder shall ha1·e an 
awhori::ed agent accompany 1he Engineer whenJinal inspeclion is made and. {{requested by I he 
Owner. when any o1her inspection is made. The performance o_rsuch inspections or tesls hy the 
Owner or the Adminisll"a/Or shall not ndiere I he Bidder o_fits obligations 10 perform the work in 
accordance 1ri1h 1he requiremems of this Comracl. 

d In the l!rentthm the Owner. or the Administrator. shall de1ermine that the construction comains 
or may comain numerous defects. i1 shall be !he dmy q/the Bidder and the Bidder's Surety or 
.s·ureties. il an): to han! an inspec1ion made hy an engineer appr01·ed by the ()!mer and 1he 
Adminislratur. ifapproml by lhe Administrawr is rl!quiredfor tht! purpost! a_{ determining the 
exactnalllre. extem and lot·ution o.lsuch de{ec1s. 

e. The Engineer muy recommend to the (.)lrner that the Bidder suspend 1he work wholly or in pan 
for such period or periods as the Engineer may deem necessa1:1· due 10 unsuiwble wemher or such 
o1her condilions as are considered w!fi:Ivorahlejol' satisfactOI)' prosecwion o_{1he work or 
because of the failure of the Biddt!r to comply 1rith any q{ 1he prorisions oflhe C onlract: 
Provided. lwwerer. thai the Bidder shall no/ suspend lmrk pursuam to this pro\•isionwithow 
wriuen awhority.fi·om the (.)lrnt!r so 10 do. The time q{ completion hereinabore selforth shall he 
increased by the number a_( days of any such suspension. excep1 when such suspension is due 10 
the failure of the Bidder 10 comp(r with m~r oflhe prorisions oflhis Comract. In the event that 
work is suspendt!d by the Bidder with 1he consem q{lhe (.)\mer. !he Bidder before resuming work 
shall gire !he Olrner at leas/ twemy-four C!-11 hours nmice thereo(in wri1ing. 

Section 7. Defective :\-laterials and Workmanship. 

a. The acceptance of any malt! rials. equipmem rexcepl ()Inzer Furnished .\IuterialsJ or any 
workmanship by 1he (.)lma or the Engineer shall nol preclude the subsequent rejeclion thereq(if 
such materials. equipment. or workmanship shall bejound to be defecliw afier delivery or 
insiallation. and any such malerials. equipment or workmanship found defect ire bejore final 
accepwnce q{1he construction shall he replaced or remedied as the case may he. by and atlhe 
t!:cpense of the Bidder. Any such condemned mute rial or equipmem shall be immedia1ely removed 
.fi-om rhe silt! o_(1he project by 1he Bidder w tht! Bidder's expense. The Bidder shall not be emilled 
10 any paymem hereundt!r so long as any defect ire materials. equipment or workmanship in 
respect 10 !he projecl. q(11·hich 1he Bidder shall hare had notice. shalfiJOI hal·e been replaced or 
remedied as !he case mc~r be. 

b. .\'onrithswnding any ceni/inue which muy ha\·e been girl!n by 1he ()!mer or the Engineer. if any 
muterials. equipmem rexcept (.)\mer Furnished .\lalerialsJ or any workmanship which does not 
comply with the requiremems q{1his Com rae/ shall bt! discOl:ered wi1hin one r I 1 year ajier 
Completion of Construction ofthe prqiecr. the Bidder shall replace such defecti\·e materials or 
equipmenl or remedy uny such defecfil·e workmanship wilhin 1hir1y (JflJ days after no/ice in 
writing o[lhe existence :hereofsha/1 hal·e been given hy the (.)\mer If any such dt!_(ectire 
materials. equipmem. or workmanship so replaced or repaired is found to be dejec1ive within one 
year ajier the comple1ion o.lthe replacemem or repuir. the Bidder shall replace or remedy such 
defectil'e ma1erials. equipment. or workmanship. {(rhe Bidder shall be called upon to replace 
any dt!_lecliw mmerials or equipme/11 or 10 remedy dejecti1·e workmanship as herein provided. :he 
Owner. ifso reques1ed by the Bidder shu// deenergi::e 1hat section q{the project inmlved in such 
work. In the .e1·ent ojfuilure by !he Bidder so to do. the (.)\mer may replace such dt!_(ecth'e 
mUle rials or equipml!m or remedy such dejeclil'e workmanship. as the case may be. and in such 
e1·em rhe Bidder shall pay 10 1he (.)\mer the cost and expense 1hereo( 

RCS FOR:t·l 790 (Rev. 2-04) 



ARTICLE III--PAYMENTS AND RELEASE OF LIENS 

Item No. 30 
Page 117 of 176 

Witness: Robert Tolliver 

Section I. Payments to Bidder. 

u. On er be:f<>1 t: dtcft:fii'l (5J ck1.1 8_{r!eldt <'l:lte'ttddl mtmlh. the Bickkr .,, :H m~:~k:: ...tpplit B<itm f:>J 

puJ ti/C:>'I1. ami lhe· Oltnt'l". em tw befot·e thr:fl/tee'lifh 05; dt1y &j':mdl mtJmh. shtll! mtli;e: fH:JI'litt! 
fldj •'IICI!l 18 the: Bickkl·,;!fir emrsh"uetit:Jtl ace,;;mrplishe61 ehtt'iltg 6~e fJfe'c eJing t·a.fclldew •ntmn4t Bil the 
het5is afe'f:Uitpkred Ct#ts(l'h'l!tiem Cnils_f1,,·mishe•d cm.J certffie61 <tJ by the Bitkkr. reci'Jmmendei by 
1he En1;i•Mit ut'ld approt·ed b; the Oitl!e'l' :u;/e/yfor rhe fltl'l'f!B!ie'fi ofp<tymen:: Previcled: hall c'\'et·. 
:fta: Sitch tlflfll'tJ\Vi ;yha.f,11tt:Jt he ckemedaptJt'Cil'd! B.fthe WtJ•"IaUtittshfp m· ma-:r:rials. Only nine(l' 

pt:t cei!l (9(1%) oj'e•ac!1 S!ic h e'Jtimdte df'PI'rwecl dm ittg .-he t:B•tst• t1t l'itm cif,<he p1 ojet::.' S•~all be pdid 
BJ the Oiti!C:> .-a h're· Bhlekt pi io1· (1!1 G:H,tpfe,•iall af u Se:rXiiM. t jum e e~mpk<'irM hy the: Bidde1' ttl. 
the c'fJI~>'I tJUit:itl tJ.{ct See (imr, dte· Engincet• will pre:pcff c ill' I hwelllet} ofihc· project 5M811'ittg che 
lt:iict! mmrber· etl!d dwNicter ~l (al!sfi'ttelit:J,·r L'11il.> emd. eljie-1• clw::Ung such iiY\'C~I•'<n:l' lt·U:h the: 
Bidde•. 11 ill ee.•tt6 it U:J the On new. Cpatr the: ctpfJI eJ • ctl h_t the Oitlle, f:!{d Ce:t rijie me ef 
CmufJ{etitm ilt .tfle:/t~•''ll'l af/t~ch1eJ het·e•'t:J. !Wta·.ri;rg the i81ct! etJsf a_(; he eel1!iEI'ttt'liem pt'ljV:mne.:.'. the 
Cht 'Je'i shtt!1 metltc Pel.~~~~~:m fO :he: Bicider tJf t:JI m'IIC:J!IItl5 it:? ltltieh t/ie' Bidder 5hctN he e'f'ftirkd 
:.~ei'Ctmefe.r which !!ftat1 llfH ha~e hc'e'll pe~id: P1·ewideJ. holl'e:vvr. thiil !iUeh.filla:lpo.-ymelllshall he• 
H!ttdc 1181 !t~tc• li~titt nilft't)' (90,• ,days q{let· ihe ddi.! efC8m(71e:foll ef C8mtn.•etic1n efthc· prejee·f. 
as spec{tied in the Cm(ticate OfComp/eJion. unless ll'ithheld because of'thefaull oflhe Bidder. 

b. The· Bidder !ihctll he: pctid <:m ti'le' BdSts af the• •II!'IIIBel' ~l Cel!!ii!'Hetit:Jn l.'ni.'.v ac,'tta!(\· in!ftttl+.:.J ett ;he 
dit'e3e•'i8tf a_(,·hc' O;t·ne• tWt{;ll/1 by ,•he lm e/llt:!l~' hc15e61 oathe !i>'tlkiitt; slwe'IS a1· !ilrueture tist,y: 
p, Iii\ ided. Hti\J'e'' e'i. rl!eti the· te~l t IJ!il !ihull >'!<Jl e.<e•eed h'tc i'llr!iXillllllll Cfml>"lit!l p;•iee:j'i:>l' ,;"te 

t'81iSfrueFhm &:{the PrejtX\'. mlt..:ss Sl•'t'h e'.l:c>e'SS sltctl! .~ew he.:u <1pfr!'81'etl i;rw;·itilig h.t t-l'le CArne .... 

ft is understood and agreed that this maximum Contract~ is 

Exhi:O it. K attached dollars tS 1. It is also agreed 
thai rhe Bidder shall not be entitled w any claim for damages on accowu of uny reasonablt! 
additions to or subtractions fi'om the Project, or of any del !:.I)· occusioned chereby. or of any 
changes in the routing of/he lines. 

c. krte:•est cH Jbe: l'u'te 17/ percent '( %) flt'l' lill/IIIHI shelf.! he pliiid h_,,. dw 0\n!t!l' :a 
the Bidder Bl! ctllllllpdiel halr:meC!i eh.e e11 menthty ~·s1imdEe'!>'. eemiHtmeingftjiee\'1 {/5;' days el{te;· 
the ef:t,'t! date: pt'l:!l'ided rhe ckf.a_t ilt petplte'llt he)'emd the ehtc tkt.·e: i5 ifflt cillts.:J Bf any ccmditilm 
within <he t mw•el of the Bidder. The ente' t:fflte fei• fJIWfHJSt'S <'>{.'iitc!f mamhly pet:flll<!lil 8!' imel'e'SI 

em tliltH!p<tid ha:la:twes shtt!l he the·.ftJ.tecll<h 05J dety ·~{ e'deh cilk'lteial memh pre;·iek•cl fh ,.,r,.; 
Bidt:l.:l' en a1· be:,'f:J1·r:: tift! .fi:f.ih (5; ,1ci) ej'9tteh mamh shetf.l Mffl'c suhmifleel its eerrijiea>'ien af 
C81l!iS ltttitm Cnits e811rpl.:te•d dtli'ing ihe fii'e'e:eelilfg memh a11d l2; 1he Owner em 81' bcfoi<e the 
Ji.[lecmli fl5; day 8_{!Jilt'h Hltmth shed.' hct'it: etf7pi'Bl't:d51teh eeNijtc·<Ttien. l/fer l't'eiSfJIIS ;uJ( due ft:i 
the· Bid&.·l·'sj!Ju!t. st.eh etptJ1'81';;,.1sha.l.! 1!<8/ >~elve been giYe;nm ow hc;'i:>:'l:l ;hefi_!ieemh {lj,< day c~( 
such me116l,, llw due ddte.f<>l' fJtll'f!65t:5 ~{lhis suh>ct:titm e slu:~li he t!ie'.fifieemh fliJ day efsu::h 
mtmth JI<Jflt ith:Stt:mditrg rhe tthsenee I'J,(d~t· tippre;·ffl: a{;!;c oet-.•i{it•atitltr. 

d. !me; cSi a.' the rct~e t:J:J~' 

1>fte Bicki..:r tm ;!w:filttil fJd,\ mett•';'i:>r !'he pt•oje~ c tJI' etlly eamphw!d SeeHi<J!! the:'l:lej' t:t:JIIIHICI!t: it?g 
.fifteen fl5J eltiys t:ij'ier 6're due ckitc. The thte' .ktit'./Bf'fJ!ttpases t'J/:Ytimfillcllpd;Hile'/1{ (!}I' illlt'l't!!i•' (!}II 
ett! Wlpctid bt1,'tbtee3 !ihdl.f be: ;,~e ckite tj_(df.1)JI8 >'til h.~ d1e Outft!J' efa!! af the ekwwuems requiril~g 
Sltd'l c!J7Pra~'t?l. d!i a C'(:mdititM P• 't!t!i!ckm :e the• me~king tJ:lfimt! ptl) mc'llt, tlt • ritte~~· l9FJ.; dt:t_u ajie1 

tht! dalt;• 11,( CtJil!pf:.:,<iell efCt:H'ISi'l'tit'>'iell efilre pre:}eet. dS spveifietl in i>~t! ee.-.·ijiet::Ht' 8.1( 
Ctmrpk't.'an. whidte'l er date .~ e'dt'Net·. 

~Tile 0<~Rer shall !F.SeR t1 Fete eqH!!I re ;ke Iawes! "Pmlle Ra~e" listai! i!llH~ "?lane' Relei' seellaA sltile Well Street Jet:mal oR the e!e;e SMefi 
iR, i~atoefl :e lui is tssow!. 

3 See Fooil'lete :::. 
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e. .\'o paymem shali be due ~t·hi/e 1he Bidder is in de.fiwll in respec1 ofany o(1he prol'isions of/his 
Comrac/ and 1he 011'ner may u·i1hholdji·om !he Bidder !he amotml ofany claim by a 1hird parly 
againsl ei1her !he Bidda or 1he Olmer based upon <111 allegedji1ilure of/he Bidder 10 pe1:{orm1he 
work hereunder in accordance 1ri1h the provisions o(this Comrucl. 

f The Owner and the Administrator shu// hare lht! righ110 inspec1 all payrolls. inroices I?{ 
malerials. and or her daw and records o{1he Bidder and of any subcomraclor. releva/11 lo the 
consmrc1ion of/he projec1. 

Section 2. Release of Liens and Certificate of Contractor. Lpon1he comple1ion by !he Bidder o{lhe 
conslruclion c!{lhe project (or any Seclianlhereof iflhe Bidder shall elecl to recei1·e paymenl injidl 
for any Sec1ionwhen completed as pro1·ided abal't!J bw prior 10final payme/1110 !he Bidder. !he 
Bidder shall delirer 10 1he Olmer. in duplicwe. releases ofal/liens and ofrigh!S Ia claim any iien. in 
the form au ached here/a }i'om all manujaclllrers. male rial suppliers. and subcomracwrsjirrnishing 
services or malerialsfor !he projec1 or such Sec lion and a ceni/lcwe in 1he form auached herelo 10 the 
fCffecllhal all labor used on orfor the project or such Seclion has been paid and that all such releases 
hare been submi!led ro 1he Olmer. 

Section 3. Payments to Material Suppliers and Subcontractors. l11e Bidder shall pay each //WI erial supplier. 
if any. wilhin/tl'e f 5J days ajier receipt of any paymem.fi·om in1he Oln1er. !he amozml lhere(){allou·ed 
the Bidder for and on accowu ofmaterialsjitrnished or construclion pe1jormed by each mmerial 
supplier or each subcontrac/Or 

ARTICLE IV--PARTICULAR UNDERTAKINGS OF THE BIDDER 

Section I. Protection to Persons and Property. The Bidder shall a1 all times rake all reasonable precawiom 
for the safely ofemployees on the work and of the public. and shall comply 1rith all applicable 
pro1·isions of(ederal. sial c. and local I all's. mles. and regula~ ions and building and consrruclion 
codes. in addition 10 the safety rules and procedures ofrht! Cnrner 

The(ollowing pro1·isions shu// nor limit !he generali1y ()(!he abo1·e requiremems: 

u. The Bidder shall u1no time and under no circumstances cause or penni! at~r employee o_{lhe 
Bidder to perform any work upon energi=ed lines. or upon poles carrying energi=ed lines. unless 
othenrise specijied in the .\'otice and lnstmctions to Bidders 

b. The Bidder shalltranspon and s10re allma/erial inJacililies and J'ehidf!s 11·hich are designed lo 
proleCilhe mwerialfrom damage. The Bidder shu// ensure thai all vehicles. !railers. and olher 
equipmemused comply wilh all applicable licensing. tru.(/lc. and highll'ay requiremems. 

c. The Bidder shu// so conduu ;he constmclion ()!'!he pr()iect as 10 cause the feaH possihie 
obs1ruclion o,(public higlnmys. 

d. The Bidder shall proride and maimain all such guard lights and 01her pro/eclionjor 1he public as 
may be required by applicable statllles. ordinances and regulwions or by local condi1ions. 

e. The Bidder shall do all1hings necessary or expediem 10 proper~\' pro/eel any and all parallel. 
com·erging and imersecling lines.joim line poles. higmmys and any and all. properly ofO!hers 
ji-om damage. and in the e1·em ihat any such parallel. com·erging and imersecting lines. joint line 
poles. highll'ays or 01her properly are damaged in1he course of the construe/ion of the projeclthe 
Bidder shall at its own expense restore any or all o_(such damaged property immediate~\· to as 
good a stale as be(ore such damage occurred. 

f Where 1he righl-q(~t·ay <?{!he project/rurerses cu/til'uted or gra=ing lands. !he Bidder shu// !imil 
1he mowmem o_j'i1s crews and equipmem so as 10 cause as /iule damage as possible Ia crops. 
orchards or property and shall endem·or to m·oid marring the lands. All fences ll'hich are 
necessari~l' opened or mol'ed during the cons/ruction o(!he proiecl shall he replaced in as good 
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condition as rhey wert!jinmd and precawions slwll bt! raken iO prert!nl the escape ofli\·esFock. 
£>,;cepl as mhenrise prorided in rht! descriptions of underground p/01ring and trenching assemb(r 
units. !he Bidder shall not he responsiblt!for loss of or damage £O crops. orchards or properry 
(Oiherlhan /i\·estockJ on rhe righH?f-way necessari(r incidem to the construction of the project 
and not caused by neg!igenct! or int!l}iciem opera/ion of the Bidder. The Bidder shall he 
responsible for all other foss ~~lor damage to crops. orchards. or property. whether on or off" the 
righl-()f-\t·c{l'. andfor all foss of or damage 10 lil·eslock caused by Iht! consiruclion of rhe projec/. 

The right-q/:mzyfor purposes o.f this said section shall consis1 o{an area e.nt?nding _____ _ 
fet!t on both sides of the center fine oflhe poles along the rowe of the project lines. plus such area 
reasonably required by the Bidder/or acct!ss 10 the rome of the projecllinesfi"om Public roads to 
carry on construction actirities. 

g. The project.fromtht! commt!ncemem q{work to completion. or Eo such earlier dale or dates when 
the Owner may take possession and control in whole or in part as hereinafter prodded shall be 
under the charge and comrol of the Bidder and during such period o.f comrol by the Bidder all 
risks in connecEion with the L·onstmction q(the project and the materials to be used therein shall 
be borne by £11<! Bidder. The Bidder shall make good andjiii(v repair all injuries and damages to 
the project or any portion thereof under tht! control q{Ihe Bidder by reason o.f an_v act of God or 
otht!r casualty or cause 1rhether or not the same shall have occurred by reason oft he Bidder's 
negligence. 

(iJ To the maximum extem permined bylmt·. Bidder shall defend indemn{fj:. and hold harm{t!SS 
Ownt!r and Owna's directors. ojficers. and employees ji·om all claims. causes of action. 
losses. liabilitit!s. and t!Xpenses rinc/uding reasonable auorney's feesJ jbr persona/loss. 
inJm:r. or death to persons (including bill not limited to Bidder's empfoyeesJ and foss. 
danwge to or destruction o_l Ou·ner's property or I he property of any other pt!rson or entity 
rincluding bm 1101 limited to Bidder's property/ in any manner arising out of or connected 
with the Contract. or tht! materials or ttquipmem supplied or services performed by Bidder. 
its suhcolllraciOrs und suppliers of w~r tier. Bmno1hing herein shall be cons1rued as making 
Bidder liable for anr injw}'. death loss. damagt!. or destruction caust!d by the sole 
neg/ igence of ()lrner 

{iiJ To the maximum extt!nt permiued by law. Biddt!r shall defend indemnf{j:. and hold harmless 
Owner and ()lrner's directors. o.fficers. and employees.fi"om all liens and c/aims.filt!d or 
asserted against ()lrner. its direL·tors. o.lfict?rs. and t!mployees. or Owner's property or 
facifities.for sen·ices pt!l/ormed or marerials or equipmemfurnished by Bidder. its 
subcontractors and suppliers of any tier. and.fi"om all/asses. demands. and causes of action 
arising 0111 c>lany such lien or claim. Bidder shall promp1~r discharge or remove any such 
lit!n or claim by bonding. payment or Oihent·ist! and shallnoiijj; ()lrner prompt(>· when it has 
Jone so. ~(Bidder does not cause such lien or claim 10 be discharged or released by 
payment. bonding. or othenrise. ()lmer shall hm'e the right rbur shall not be obligated; to 
pay all sums necessw:\· to obtain any such diSL"harge or release and to deduct all amoums so 
paid/i'om the amoum due Biddt!r. 

(iii; Bidda shall prm·ide 10 ()lmer's satisfaction eridence a_( Bidder's ability to comply with the 
indemnification provisions a_{ subparagraphs i and ii abo\·e. 1rhich e1·idence may include bm 
may no1 be limited to a bond or liability insurunce polky obtainedfor this purpose through a 
lkensed surely or insurance ~·ompany. 

h. Any and all excess eunh. rock. debris. underbrush and other useless materials shall be remm·ed 
by the Bidderji·om the si1e ~~(the project as rapidly as practicable as 1he work progresses. 

i. L pan rio/arion hy the Bidder (~lm{t· q(1he prm·isio11s q{this section. afier wriuen11otict! of such 
l'iolation girenw 1he Bidder by the Engineer or tht! Owner. 1he Bidder shall immediately correc1 
such l"iolation. Cponfai/ure o(Iht! Bidder so to do the ()\mer may correct such ~·iolation at the 
Bidder's ttxpense: Prodded howe\·er. that the ()lrner 111(~\·. if it det!ms it necessm:r or ad·;isuble. 
correct sud11·iolwion at the Bidder's exp.:nse 1rithvw such prior notice to the Bidder. 
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I The Bidder shall submil 10 lht:! Olrner month6· reports in dup/ica/e of all accidenls. gh·ing such 
dma as may be prescribed br 1he ()\rner. 

k. The Bidder shall 1101 proceed ll'ith 1he culling o/lrees or dearing ofrighl-oj:ll'ay ll'ilhoulwriuen 
nol(/icdlionfi'om the Olmer that proper awhori=cuion has been receivedfrom the o1rner of the 
property. and th<J Bidder shall prompt(\' nol(tj· the Olmer ll'heneYer any landowner obje,·ts to 1he 
trimming orfi!lling of any trees or the pe1formance of any other ll'ork on its land in connection 
1ri1h the project and shalf obtain the consent in writing of the Oll'ller before proceeding in any 
such case. 

I. The Bidder 11"i/l!iwnish prior to thl:! commence me Ill of underground distribwion cons/rUe/ ion. 
proqf sutisfaclol:\' to the Olmer. q{compliance ll'ith requiremel!ls qf highway and road 
authorities hu1·ingjurisdiclion. including 1rithout/imitation. the.fitrnishing of a bond or other 
guaranty. and approral by such authorities a_{ the t!quipment and methods o_(construction and 
repair to be used by the Bickler. 

Section 2. Insurance. The Bidder shall wkeolll and mainwin throughout 1he period q(this Agreemem the 
foi/Oiring f_lpes and minimuw wnuums of insurance: · 

a. Workers' compensation and employers' liabili~\ insurance. as required by lcrw. corering all its 
employees who perform Ql1_l' of the obligations oft he Bidder under the contract. If any employer 
or employee is no/ subject ro the workers' compensation /mrs a_( the governing slate. then 
insurance shall he ohwined ro/untari(!· to .!X fend to the employer and employee coverage to the 
same ex rent as though the employer or employee u·ere sub jeer 10 the workers' .compensation laws. 

b. Public liability insurance col'ering all operatiom under the contract shall hare limitsfor bodily 
injury or death of not less than S I million each occurrena. limits for property damage of not less 
than Sf million ttach occurrence. and Sf million aggregme.for accidents during the polic:t· period. 
.-l single limit qf'S I million o(bodi(\· injury and property damage is acceptabl?. This required 
insurance may bt! in a poli9· or policit!S of insurance. primwy and excess including the umbrella 
or carastropheform. 

c. .-llllomobile liability insurance on all motor \'t!hicles used in connection1rith the contracT. whether 
011'ned. nonoH'nt!d. or hired shall haw limils(or bodi(v injury or death ofnot less than 51 million 
per person and Sf million each occurrence. and property damage limits ofShnillionfor each 
occurrem.:e. A single limir ofS I million of bodi(r injur;· and properTy damage is acceptable. This 
required insurance may be in a policy or policies o/'insuram·e. priniary and excess including the 
umbrella or catastrophe form. 

The Olrner shall hare 1he right at <lilY time to require public liabilif)· insurance and property damage 
/iabi!iiy insurance greater than 1hose requirt!d in subsection "b" and "c" of this Sei:lion. In any such 
e\·ent. rhe addi1ional premium or premiums payable solely as rhe resul1 of.5uch additional insurance 
shall be added to the Contract price. 

The Olrner shall be named as Additional Insured on all policies of insurance reqti.ired in subsections 
"b" and "c" l?{this .s·ection. 

The policies of insurance shall be in suchform und issued by such insurer as shail be satisfactory w 
1he Ol!'l1er. The Bidder shallfurnish the ()lrner a certifi<:ate e1·idencing compliance with the foregoing 
requirements which shall pro1·ide not Jess I han f30J days prior ll'riltennotice to the Olmer q{ any 
cancel/arion or material change in the insurance. 

Section 3. Delivery of Possession and Control to Owner. 

a. l.'pon wriuen requt!st r?f'the ()\mer the Bidder shall deliwr to the Olmerfut/ possession and 
control of any portion cJ(the project prodded the Bidder shall have been paid m /eastninery 
percent t90%; vj'1he cost of construction a/such portion L'pon such delil·ery a/the possession 
and co/1/ro/ c?t'any portion ofrhe project to the ()lrner. the risk and obligutiolis of the Bidder as 
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seljorth in Aflidt! n: St!ctionl.g ht!reofwith l"t!Spt!ct 10 such portion oftht! project so delintred Ia 

1he Owner shall be terminmed: Pro1·ided h01rerer. thulnothing herein contained shall refien! 
the Bidder q( any liability with respeclto defecliw materials and workmanship as comained in 
Article 1/. Section - here(!f 

b. Where the construction qfa Seclion us herein before dejined in Article II .. Section I.e shall hare 
been completed by the Bidder. the O.rna ugrees. ajier receipt I?( a wriuen requestji·om the 
Bidder. to accept delil·e1T q( possession and control of such St!Ctionupon the issuance by tht! 
Engineer of a wrifft!/1 statemem thai tht! Section has been inspecled andfound acceptable by lht! 
Engineer. Cpon such de/i1·e1:v of the possession and comrol of any such Section to the 0.1·ner. the 
risk and obligalions oft he Bidder as set forth in ..Jrticlt! n · St!clion l.g hereofwirh respecr ro such 
St!crion so delil·ered ro lht! O.rner shall bt! terminared: Provided. howewr. that norhing herein 
~·omained shall relie1·e the Bidder of any liubility u·ith rt!specl to defecth·e malerials or 
workmanship as conwined in Articlt! If. Section 7 hereof 

Section .t. Energizing the Project. 

L/. 

b. 

Prior ro (' omplt!tion oftht! pro jeer the O.rnt!r. upon,l'l'illen noJic·e to the Bidder. may test the 
conslmction thereof by temporarily energdng anJ · porlion or portions thereof During the period 
ofsuch test the portion or portions of the project so energi:edshall be considered as within the 
possession and control oft he O.rner and go1·erned b;r the pro1·isions o(Secrion 3 ofrhis Arricle. 
Cponwriuenn01ice to the Bidder by tht! O.rner oflhe completion ofsuch test and upon 
deenergi=ing the lines inmlwd therein said portion or portions of rhe project shall be considered 
as rewrned lo the possession and control oflhe Bidder unless the 0.1'11er shall elecl to cominue 
possession and control in the manner prodded in Section 3 of this Article. 

The O.mer shall have the righr to energi=e pem1anem(r any portion or portions of the projeG 
de/i•:ered to its possession and comrol pursuant to !he prot·isions qf Sec! ion 3 of !his Arlie! e. 

Section 5. Assignment of Guarantees . . Ill guaramees o(mareria!s and workmanship running in Javor of/he 
Bidder shall be lransft!rred and assigned 10 the O.rner prior to the time tht! Bidder receil'esjinal 
payme m. 

ARTICLE \'-REMEDIES 

Section I. Completion on Bidder's Default. (t'deji:mlr shall be made by the Bidder or by any .wbcomracror in 
the pe1jormance ~?{any (?(the terms of this Proposal. the 0.1'1ter. ll'ithout in any manner limiting its 
It! gal and equitable remedies in the circumswnces. may sen·e upon the Bidder and !he 5iurety or 
Sureries. flany. upon/he Contracror's Bond or Bonds a liTitlen notice requiring the Bidder to cause 
such default w be correctedforrlnrith. Cnl.:ss wi1hin nremy (!IJJ days after the service ofsuch nolice 
upon the Bidder such default shall be corrected or arrangememsfor 1he correcrion Jherec?( 
satisfacr01:1· to bo1h ihe O.rner and 1h.; Administrator shall bt! made by the Bidder or its Surety or 
Surc:ties. !(any. the O.mer may take o1·er the comtrucrion £?(rhe projecl and prosecme the same to 
completion by Contract or othenrise.for the uccounl and ar the expense oflhe Bidder. and the Bidder 
and ils Sure£)· or Sureties. !f any. shall be liable to the O.rnerfor any cost or expense in excess of the 
Conlract price occasioned thereby. In such t:!l'e17/ !he O.rner may take possession of and wili=e. in 
completing !he constmcrion ofrhe projecr. any materials. tools. supplies. t!quipmem. appliances. and 
plant belonging to the Bidder or any of ils subcontractors. lfhich may be sill/ated at the site of the 
projecr. The O.rner in such comingency may exercist! any righls. claims or demands which the Bidder 
111<1)' hm·e ar;;ainstlhird persons in connection with !his Contracl andfor such purpose 1he Bidder does 
hereby assign. Jrans(er and sel o1·er unto !he O.t'ner all such righrs. claims and demands. 

Section 2. Cumulative Remedies. E1·ery right or remedy herein conferred upon or resened 10 !he Owner or !he 
Govermnem or rhe Administnllor shall be cumulative. shall be in addi1ion to erery right and remedy 
now or hereqfier existing al fall' or in equitr or by stawte and the pursuit of any right or remedy shall 
not be construed us an eleclion. 
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a. The term "Administrator" shall mean the Administrator of the Rural Ctilities Sen·ice oft he 
Cnited States q(America and his or her du~\· ~.wthori=ed represematil·e or w~r other person in 
1rhom or authority inll"hich may he \'ested the duties andfimctions 1rhich the Administrator is 
nmr authori::.ed hy fall' to pel:/(mn 

b. The term "£ngi11eer" shall mean the Engineer employed by the 0\rner. to provide engineeri11g 
servicesfor the proji!ct and said Engineer's duly awhori=ed assistants and represemati\·es. 

c. The term "Completion of Construction" shall mean.fii/1 pe1jormance by the Bidder q(the Bidder's 
obligations under the Contract and all amendments and re\·isions thereof except the Bidder's 
obligations in respect off I 1 Releases of Liens and Certificate of Contractor under Article Ill. 
Section 1 hereq( 121 the im·ent01:1· reji!lnd to in Article Ill. Section I hereof and r3J otherjina/ 
documents. The term "Completion q(the Project" shall mean Jill/ performance by the Bidder q( 
the Bidder's obligations under the Contract and all amendments and re1·isions thereof The 
Certificate q(Completion. signed by the Engineer and apprm·ed in writing by the O.rner sha/1 he 
the sole and conc/usiw e1·idence as to the date a_{ Completion q{Construction and as to the fact of 
Completion q(the Prqject. 

Section 2. .Materials and Supplies. In the peJ:formance q( this contract there sha/1 bejionished on~1· such 
unmam!f'actured articles. materials. and supplies as have been mined or produced in the Cnited States 
or in any eligible country. and on~\· such mwu!(acwred anic/es. materials. and supplies as have been 
mam!factured in the Cnited States or in any eligible couno:r mbstamial~\· allji'om articles. materials. 
or supplies mined. produced or manufactured. as the case may be. in the Cnited SLates or in any 
eligible country: pro1·ided thm other articles. materials. or supplies may be used in the e1·em and to 
the extent that the .-ldministrawr shall express~1· in ll'riting authori=e such use pursuam to the 
provisions C?(the Rural E/ec1rijication Act q/ I 938. being Title n· q( Public Reso/wion .\'a. I :!1. 75th 
Congress. apprm·ed June 1/. /938. For the purposes qf'this section. an "eligible country" is any 
country that applies 1rith respect to the Cnited States an agreemem ensuring reciprocal access/or 
(.'nited States products and sen·ices and suppliers 10 the marke1s [J_(lhar country. as determined by the 
Cnitt!S Stales Trade Representative. The Bidder agrees to submit to the O.rner such certificates 11·ith 
respect to compliance with theforegoing pro1·ision as 1he A.dministratorfi·om time to time may 
require. 

Section 3. Patent Infringement. The Bidder shall hold harmless and indemnify 1he (]lmerfrom any and all 
claims. suits and proceedings for the inji·ingement of any patent or patents covering any materials or 
equipment med in construction o(the prqject. 

Section ~. Permits for Explosives . . ·Ill permits necessw:\)or the handling or use of dynamite or ozher explosives 
in connectionll'ith the construction q/'the prrHect shall be obtained by and at the expense a_!' the 
Bidder. 

Section 5. Compliance with Laws. The Bidder shall comp~r with a//.federu/. state. and local /mrs. rules. and 
regulations applicable to i1s pe1:f'ormance under the contract and the cons1ruction oj1he project. The 
Bidder acknowledges that it is .familiar 1rith the Rural Electrification Act of I 936. as amended. 1he 
Ami 1\ick-BackA.cl tJf/986 r-11 [ ·.s.C 51 e1 seqJ. and /8 C.S.C §_.:;'186. 187. 6-1/. 66/. 8-:'-1. lOIII. 
and I 366. as amended 

The Bidder represems tha110 the ex1ent required hy b·ecutil·e Orders I 15-19 rJ CFR. /985-/988 
Comp .. p. I 891 and I 1689 I 3 CFR. /989 Camp .. p. 135J. Debarmem and Suspension. and 
7 CFR pan 30/-. it has submiued 10 1heO.rner a du~1· executed certification in theform prescribed in 
"'CFR pan 30r. 

The Bidder represents thai. to the extem required it has complied 1rith 1he requirements of 
Pub. L. /0/-1:!.1. Section 319. /03 Stat. -nl. "'50- -6513/ C.S. C 1352). entitled "Limitation on use of 
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appropriatedjimds to b:fluence certain Federal comracting andJinclllcial transactions." and any 
rules and regulations issued pursuam thereto. 

Section 6. Equal Opportunity Provisions. 

a. Biddt~r's Represems. 

Tht~ Bidder rt!presenrs 1hu1: 

It has_. does not lun·e_ . I 00 or more employees. and if it has. thar iT has_ . has nor 
jiu·nished the Equal Employment OpportuniTy-Employers InformaTion Report EE0-1. Standard 
Form 100. required of employers wirh 100 or more employees pursuant ro Execlllive Order 1/2./6 
of September :!-1. 1965. and Title r-J/ of/he Civil Rights Acl q( /96-1. 

The Bidder agrees that it wi/1 obtain. prior to the mrurd oftJny subcomractjor more lhan S/0,000 
hereunder 10 a subcomractor with /00 or more employees. a slatemem. signed by the proposed 
subcomracror. that the proposed subcomrauor hasji!ed a current report on Swndard Form I 00. 

The Bidder agrees 1hat if it has 100 or more employees and hus not submilted a report 011 

Standard Form I 00 for the currenl reporting year and that iflhis Contract will amount to more 
1han 5!0.000, /he Bidder willji/e such report. as required by law. and not((y the owner inwriling 
of suchjiling prior to the 0ll'ner's accepJance o.t'this Proposal. 

b. Equal Oppommity Clause. During the performance o{this Contract. 1he Biddu agrees as 
follows: 

(/) The Bidder will noT discriminale against any employee or applicant for employmenT because 
of race. color. religion. sex or national origin. The Bidder will take af]irmaril·e action to 
ensure that applicants are employed and that employees are lremed during employmem 
wit how regard ro their race. color. religion. sex or national origin. Such action shall 
include. bwnol be !imiJed to. tht! following: Employment. upgrading. demotions or transfer: 
recrui1mem or recruitmem adrertising: layoff or 1erminmion: rates ofpay or or her forms of 
compensation: and selection of training. including appremiceship. The Bidder agrees to post 
in conspicuous places. ami/able to t!mployees and applicams{or employment. nmice5 10 be 
pro1·ided seuingfonh Jhe provisions of this Equal Opporrunily Clause. 

t:!J The Bidder lfill. in all solicitutions or advertisemenJsfor employees placed by or on beha(lql 
the Bidder. stale Jhat all qualified applicants will recein! consideralion for employment 
witho!ll regard to race. color. religion. sex or national origin. 

fJJ The Bidder will send to each labor union or representath·e of workers. wilh which it has a 
col!ectil·e bargaining agree me Ill or other contract or understanding. a notice to be provided 
udvising the said labor union or workers' represemative of the Bidder's commilments under 
I his section. and shall pas/ copies q{ the notice in conspicuous places available 10 employees 
and applicants for employmem. 

(./J The Bidder ll·il! comp~v lrith u/1 pro~·isions of £recmive Order II 2-16 of September 1-1. /965. 
and the rules. regulations and relemnt orders of the Secretary of Labor. 

r 5; The Bidder willjitrnish all information and reports required by Ereclllh7e Order 112-16 qf 
September 2-1. 1965. and by rules. regula/ions. and orders oft he Secretat)' o(Labor. or 
pursuant thereto. and will permit access toils books. records. and accoums by the 
administering agency and I he Secretary ofLaborfor purposes ofinrestigationto ascertain 
compliance with such rules. regulations. und orders. 
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(6! In the e1·em of the Biddt!r's noncompliance with the Equal Opportunity Clause ofihis 
Contmct or 1rith any ofthe said rules. regulations. or orders. Jhis Contract may be canceled. 
terminated or suspended in whole or in parr. and the Bidder may be declared indigiblefor 
jiwther Go1·ernment contracts or federally assisted construction conrracts in accordance 1rith 
procedures alllhori::ed in £recut ire Order II ]./6 of September 2-1. I 965. and such of her 
St.mclions may be imposed and remedies inroked as prol'ided in £wcwive Order 112./6 of 
September 2-1. 1965. or by mle. regulation or order of the Secreta(\' of Labor. or as prorided 
bylaw. 

r-:-1 The Bidder will include this Equal Opponunity Clause in ew1:1· subcontractor purchase 
order unless exempted by the rules. regulations. or order of I he Secretary· of Labor issued 
pursuant to Section 20-1 of£recutin! Order 112-16 of September 2-1, 1965. so that such 
prorisions will be binding upon each subcontractor or vendor. The Bidder will wke such 
acrion with respect to any subcontract or purchase order as the administering agency may 
direct as a means of eJ?tarcing such pro1·isions. including sanctions for noncompliance: 
ProL·ided. howen?r. that in the ere/11 Bidder becomes im·ob·ed in. or is threwened with. 
litigation with a subcontrac!Or or vendor as a resulr ofsuch direction by rhe adminisrering 
agency. the Bidder may request rhe Cnited Srates to emer into such litigarion to protecr rhe 
imerests of the L 'nited Srares. 

c. Certificate o.f.Yonsegregated Faciliries. The Bidder cen{/ies that it does nm maimain or prol'ide 
for its employees any segregatedj(<cilities ar W1J' of its esrablishmencs. and rhar it does not permit 
its employees to pe1:(orm their se1Tic:es at any location. under i1s control. where segregated 
fucilities are mainrained The Bidder cerrijiesjirrther thar itu-illnot maimain or prol'ide jar irs 
employees any segregated facilities at any q(irs esrablishmems. and that it will not permit its 
employees to per(orm thdr sen·ices at any location under its control. lrhere segregatedfacilities 
are maimained The Bidder agrees that a breach ofthis cert(tication is a violmion of the Equal 
Opportunity Clause in this Contract. As used in this certification. the term "segregwedfae'iliries" 
means any waiting rooms. work areas. restrooms and washrooms. restaurams and of her eating 
areas. lime clocks. locker rooms and other srorage or dressing areas. parking lots. drinking 
fount"ins. recreation or elllertainmem areas. rransporrarion. and housing facilities provided jar 
employees which are segregated by explicit directil·e or are in .fact segregated on the basis q( 
race. color. religion. or national origin. because ofhabit. local custom. or-otherwise. The Bidder 
agrees that rexcept where it has obtained ide mica! certificarionsfrom proposed subcomractors 
jar specific time periods} it will obtain idenrical certifications from proposed subcontractors prior 
ro the alrard o{subconrracts exceeding S /OJ}{)() which are nor exemptJi·om the provisions q( the 
£quai Oppommity Clause. and that ii will retain such cerrijications in its .flies. 

Section 7. Franchises and Rights-of-Way. The Bidder shall be under no obligation to obtain or assist in 
obtaining: Anyi·anc:hises. awhori:ations. permits or appromls required robe obwined by the Owner 
.fi·om FederaL Srate. Coumy .. \hmicipal or other awhorities: any righrs-of-way orer pri\'ate lands: or 
any agreements bet\reen !he Owner and third parties with res peel to the joint use ofpoles. aossings. 
or other maltt!r incidem to the constmction and operarion of the project. 

Section 8. ~onassignment of Contract. The Bidder shall perj(mn direct~r and wilhout subcontracting not less 
thanrwemy:lire perce/11 f25%J of the construcrion q(the prqject. to b<! calculated on the basis of the 
rota! Comract price. The Bidder shall nor assign the Contraci e.D'ectt!d by an acceprance ofihis 
Proposal or any interest in anyjimds that may be due or become due hereunder or emer into any 
comracr with any pt!rson. .firm or corporation for the performance of the Bidder's obligarions 
hereunder or any pan thereofwithow Ihe approval in writing qfthe Owner and of the Surely or 
Sureties. !{any. on any bondjirrnished by the Bidderfor rhefaithful performance ofrhe Bidder's 
obligarions hereunder. {fthe Bidder. with rhe consenr <~(the Olrner and any Surety or Sureties on the 
Contractor's Bond or Bonds. shall emer inw a subcomrucr with any subcomraclorfor rhe 
performance ofany part ofthis Comract. rhe Bidder shall be as}id~v responsible to the Olrner and the 
Gorernmemfor rhe acts and omissions qlsuch mbcontractor and o(persons employed by such 
subcomractor as the Bidder would be for its own acts and omissions and those q(persons direcr(1· 
employed by it. 
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Section 9. Successors and Assigns. Each and all o.fiht! co1·enams and agreemems herein co111ained shall extend 
fa and be binding upon I he successors and assigns of I he panies hereto. The 0ll'ner and Bidder 
acknowledge thai this Comra''l is assignt!d 10 1he Gorernme111. acling 1hrough the Admini.wrator.for 
securi1y purposes under I he Owner's mongage and securily inslrumenr. 

Section 10. Independent Contractor. The Bidder shall pe1:tbrm 1he work as an independem comracror. nol as a 
subcomraclor. agent. or employee ofthe Owner. Cpon acceplance of this Proposal. 1he successjid 
Bidder shall he the Contractor and all refert!nces in the Proposal to 1he Bidder shall app(r to rhe 
Comracwr. 

Section 11. Acceptance by the Owner: The a'-ceptanct! ~la Proposal for a comruct shall become ej{ec·tiw: the 
date of acceptance by rhe Owner. 

ATTEST· , FIVE C 

Secretary 

Dated -------------------------
The Proposal must he signed 1rith the.fiz/1 name o(1he Bidder. fj'rhe Bidder is a partnership. lht! Proposalmusr be 
signed in the partnership name by a partner. {(the Bidder is a corporation. the Proposalmusl be signed in the 
corporate name by a duly awlwri=ed o.tlicer and rhe corporare seal affixed and aneslt!d by !he Secretm:1· of the 
Corporation 
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The 0ll'na hereby accepts the foregoing Proposal o/'the Bidder. FIVE C CONSTRUCTION 

...:C::.:O::.:M:..:.P:;..Al:..:· ::.:N.:Y~,--=I:..::N.:,;C:...:... ---------------------·for the construction ofthefollOll'ing: 

PROJECTS ASSIGNED BY CUMBERLk~D VALLEY ELECT~IC STAFF 

CUMBERLAND VALLEY E~~ECTRLC 

jsecrlm:r ( 
! .. l 

Date of Contract 
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ARTICLE VI- MISCELLANEOUS 
Add: Section 12, Hold Harmless Agreement 

HOLD HARiviLESS AGREElYIENT 
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FIVE C CONSTRUCTION COMPANY. INC. ("Bidder") agrees to defend, pay on 
behalf of, and hold harmless Cumberland Valley Electric, Inc. ("0\.vner''), and its 
directors, officers, agents, members and employees, from all claims, demands, causes of 
action, damages, costs, or liabilities, in law or in equity, of every kind and nature 
\Vhatsoevcr, including but not limited to those brought by employees of Bidder or its 
subcontractors, and those brought as a result of any interruption, discontinuance, or 
interference with Owner's service to any of its customers, arising out of or as a result of 
any act or failure to act, \vhether or not negligent, in connection with the performance of 
the work to be performed pursuant to this proposal by the Bidder, its di.rectors, officers, 
agents, employees, and subcontractors. Bidder agrees to defend and pay all costs in 
defending these claims, demands, causes of action, damages, costs or liabilities, including 
attorney's fees, and Bidder shall also reimburse Owner for any and all legal and other 
expenses incurred by Owner in connection there\vith. 

Further, Bidder agrees to maintain public liability and property damage insurance 
(including automobile public liability and property damage insurance) to cover the 
obligations set forth above. The minimum insurance limits of liability shall be $1,000,000 
bodily injury and property damage. The policy must also state _that the Bidder has 
contractual liability coverage and that the 0\·mer has been added as an additional insured. 
Ovmer shall receive a minimum thirty (30) day notice in the event of cancellation of 
insurance required by this agreement. The Bidder shall furnish a certificate of insurance 
to the Owner shov,;ing that the above obligations and requirements are provided for by a 
qualified insurance carrier, and showing the 0\•.:ner as an additional insured on such 
insurance. 

Five C Construction Company, Inc. 
Bidder(} 

By:~~.~ 
Title: .'t..W_Lll·ILT 

\Vitness: 

Date: -----------------------

Cumberland Valley Electric, Inc. 
nw·ner 

/ 

By:~~ 
Title: 

------------~~------
m· ~ r--,J-
vv ltnes,_:.qu'f\.Q....: r~ 

Date: · .l 
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Certification for Contracts. Grants. Loans. and Cooperative Agreements 

The undersigned certifies. to the best of his or her knowledge and belief. that: 

(!) No Federal appropriated funds have been paid or will be paid. by or on behalf of the undersigned. to 
any person for influencing or anempting to influence an officer or employee of any agency. a Member of 
Congress. an officer or employee of Congress. or an employee of a Member of Congress in connection with 
the awarding of any Federal contract. the making of any Federal grant. the making of any Federal loan. the 
entering into of any cooperative agreement. and the extension. continuation. renewal. amendment. or 
modification of any Federal contract. grant. loan. or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or anempting to int1uence an officer or employee of any agency. a Member of Congress. an 
officer or employee of Congress. or an employee of a Member of Congress in connection with this Federal 
contract. gram. loan. or cooperative agreement. the undersigned shall complete and submit Standard Form­
LLL. ··Disclosure Form to Report Lobbying:· in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be included in the award documents 
for all subawards at all tiers {including subcontracts. subgrants. and contracts under grants. loans. and 
cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

This certitication is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by section 1352. title 31. US Code. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than S I 0.000 and not more than.·s I 00.000 for each 
such failure. 

Organization Name 

Name of Authorized Official 

LJ. J)~t!~; / I - I 't; - d..o 1 0 
··Date Signature 

LOBYCERT.DOC {.Computer generated form. Version 2. 12 96) 
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LOBBYING CERTIFICATION 

Certification for Contracts. Grants. Loans. and Cooperath-e Agreements 

The undersigned cerrities. ro the best of his or her knowledge and belief. that: 

Item No. 30 
Page 129 of 176 

Witness: Robert Tolliver 

(I) No Federal appropriated funds have been paid or will be paid. by or on behalf of the undersigned. to 
any person for influencing or attempting to intluence an officer or employee of any agency. a Member of 
Congress. an ofticer or employee of Congress. or an employee of a !\-!ember of Congress in connection with 
the awarding of any Federal contract. the making of any Federal gram. the making of any Federal loan. the 
entering into of any cooperative agreement. and the extension. continuation. renewaL amendment. or 
modification of any Federal contract. gram. loan. or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an ofticer or employee of any agency. a Member of Congress, an 
ofticer or employee of Congress. or an employee of a Member of Congress in connection with this Federal 
contract. gnmL loan. or cooperative agreement. the undersigned shall complete and submit Standard Foml­
LLL. --Disclosure Fonn to Report Lobbying:· in accordance with irs instructions. 

(3) The undersigned shall require that the language of this certification be included in the award documents 
for all subawards at all tiers (including subcontracts. subgranrs. and contracts under grants. loans, and 
cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Sub1.nission of this certitication is a prerequisite for making or entering into this 
transaction imposed by section 1352. title 31. U.S. Code. Any person who fails to file the required 
certification shall be subject ro a civil penalty of not less than S I 0.000 and not more than S I 00.000 for each 
such failure. 

Signature Date 

LOBYCERT.DOC (Computer generated form: Version::!. 12.96) 
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3. 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY 

At'XD VOLUNTARY EXCLUSION- LOWER TIER COVERED TRANSACTIONS 

INSTRUCTIONS FOR CERTIFICATlON 
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Witness: Robert Tolliver 

By signing and submining this proposal. the prospective lower tier participant is pro\ iding the 
certification set our below. 

The certification in this clause is a material representation of fact upon which reliance was placed 
when this transaction was entered into. If it is later detennined that the prospective lower tier 
participant knowingly rendered an erroneous certitication. in addition to other remedies available 
to the Federal Government. the department or agency with which this transaction originated may 
pursue available remedies. including suspension and or debannent. 

The prospective lower tier participant shall provide immediate wrinen notice to the person to 
which this proposal is submirred if at any time the prospective lower tier participant learns that its 
certification was erroneous when submined or had become erroneous by reason of changed 
circumstances. 

-L The tem1s cm·<?r.zd transaction. debarred. suspended. ineligible. lo11·er lier co1·ered transaction. 
parricipalll. person. primary co1·ered lransaction. principal. proposal. and rolzmturi~1· exciuded. 
as used in this clause. have the meaning set out in the Definitions and Coverage sections of the 
rules implementing E:\ecutin! Order 12549. You may contact the person to which this proposal is 
submined for assistance in obtaining a copy of those regulations. 

5. The prospective lower tier participant agrees by submitting this proposal that. should the proposed 
covered transaction be entered into. it shall not knowingly enter into any lower tier covered 
transactions with a person who is proposed for debarment under 48 CFR part 9. subpart 9.4. 
debarred. suspended. declared ineligible. or voluntarily excluded rrom participation in this covered 
transaction. unless authorized by the department or agency with which this transaction originated. 

6. The prospective lower tier participant further agrees by submitting this proposal that it will include 
the clause titled "Certification Regarding Debarment. Suspension. Ineligibility and Voluntary 
Exclusion - Lower Tier Covered Transaction.·· without modification. in all lower tier covered 
transactions and in all solicitations for lower tier covered transactions. 

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a 
lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9. subpart 
9A. debarred. suspended. ineligible. or voluntarily excluded from the covered transaction. unless it 
knows that the certification is erroneous. A participant may decide the method and frequency by 
which it derennines the eligibility of its principals. Each participant may. but is not required to. 
check the List of Parties Excluded from Federal Procurement and Non procurement Programs. 

8. Nothing contained in the foregoing shall be construed to require establishment of a system of 
records in order to render in good faith the certiticarion required by this clause. The knowledge 
and infortnation of a participant is not required to exceed that which is normally possessed by a 
prudent person in the ordinary course of business dealings. 

9. Except for transactions authorized under paragraph 5 of these instructions. if a participant in a 
covered transaction knowingly enters into a lower tier covered transaction with a person who is 

Lower Tier Debarment Certification (Computer generated facsimile. Version 2. 6.98) Page I of:! 
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proposed for debarment under 48 CFR part 9. subpart 9.-L suspended. debarred. ineligible. or 
voluntarily excluded from participation in this transaction. in addition to other remedies a\·ailable 
to the Federal Government. the department or agency with which this transaction originated may 
pursue available remedies. including suspension and or debarment. 

CERTIFICATI0;\1 

(I) The prospective lower tier participant certifies. by submission of this proposal. that neither it nor 
its principals is presently debarred. suspended. proposed for debannent. declared ineligible. or 
voluntarily excluded ti·om participation in this transaction by any Federal department or agency. 

(2) \Vhere the prospective lower tier participant is unable to certif)' to any of the statements in this 
certification. such prospective participant shall attach an explanation to this proposaL 

Organization Name PR. A ward or Project Name 

Lower Tier Debarment Certificmion (Computer generated facsimile. Version 2. 6.98) Page 2 of:! 
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Witness: Robert Tolliver 
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C.S. Deparrment of Agriculture 
Rural Ltilities Service 

CERTIFICATE OF CONTRACTOR 

RONNIE COREY certifies that he/she is tlrt! 

0\~ERiPRESIDEJiiT 

the Comractor. in a Construction Comract No. 

dated ______________________ _ emered imo berween the Contractor ami 

~A~IE OF Rl:S BORROWER 

zhe Owner. and that he or she is awhorb!d to ami does make this certij/cation on behalf of said Contractor in order 
Eo induce the Owner to make paymem to The Comracwr. in accordance 1rith the pro1·isions q(said Construction 
Comract. 

Undersignedfunher says that ail persons who harejiu-nished lubur in connection wilh said construction ha1·e been 
paid in full. that the names ofm£111l!/acwrers. waterial suppliers. and subcomractors that furnished material or 
services or both in connection 1rith such construction and the kind or kinds of material or se11'ic'es or both so 
furnished are: 

NAJIE Kl:VD OF JIA TERIAL A;VD SERVICE 

and that the releases of li11ns executed by ail such mamrfacwrer material suppliers and subcontractors hm·e been 
furnished the Owner. 

By 
Date 

Tl1is Cen{ficate must be signed with ihe.fidl name oft he Com rae tor. ({the C onrractor is a parmership. this Certijlca£1! nwst be 
signed in the partnership name by a parmer. ({the Contractor is a corporation. this Cen[ficate must be signed in the corporate 
name by a duly authori::ed qfficer. 

RCS Form23l (Rev. 2-04) 
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Witness: Robert Tolliver 

(I 1 7111! prosprtctint hi elder L'ertijit~s. hy submission <!(this L'ert!ficwirm. that insurWKI! cor!! rage us 
oui/inl!cf in ti·C nl!fOII' wi/1 htJ attainah/ej(Jr tnl! L'Ontract period 

(!J Il'here the prospt:ctil't! hiddl!r is unah/1! to Ct!rt!fy to any of the stati!/111!11/S in this c~rt!fkation. such 
prospecti\·e participam sha/laaadt an rtxplunmionto this proposal. 

l"he /Udder shall take om and maimuin Jlwou~hour tire pi.!riod q/this ..lgrl!emenl rhe .fi!!lmring types ami 
m i 11 in 111111 an mu 11f.1· <:fins u r ann:: 

11. ll'orkl!rs' C0/11[11!1/So!ion and emplcJy.:rs' liahili(r inslti'Cm,·c. us required .~r /au·. cawring oil its 
l!mplo.n!I!S who pe1./orm any of thl! ohligatic!ll.> r!lthr: Bidder under the contral'l. (f mtl' l!mplo_n:r or 
employee is 1101 suhji!L't to thl! 1rorkers' Clll11f11!11.Wition /mrs u,f the ~:m·t!ming stall!. thl!n in.wrance .r/ra/1 
bt! ohwined l·alunturily to I!Xfl!ml Wille emplap<r and r?mployel! col·l!ragtt to rhe same t!xtent m rhough 
the l!mplo_tw· or l!mployi!t! ll'f!l'l! .wNI!ctto i/u; H·orkers' comp1!11.W£1ionlaws. 

h. Pub/i,· /iabilio· in.l·urwrCI! cowring all upl!rclliom under rite wntruct shall hm·e limirsJiJ/" hodi~r ii!itu;\• 
or demh nfnorle.>x rlum S/ miflion l!ach ilt'WJ"I"I!IICI!. /imitsj(Jr propl!r(l' dmnagl! o.fnutlt!ss tlrnn 51 
million each o,·currence. and S I million 1/j!gtt!garr: jiw at·cidems during 1he polh:1· pt!riod. .·1 sinl{lt! 
limit of S I million r!f' bodi~r iniury and property damagl! is un·t:ptahlr!. This requirl!d insuranL't! nut'' 
hi! in a pafiQ· Ol' policies rif insurwKe. primary mrd l!:r:cess inducling rhe mnbrt!lla or cawsrrophl!.form. 

,., .·lmomol>ill! liability in:Wrt/JIL'<' on all mwor rl!hidt:s Usl!d in ,·mmecthm u·ith tire ,·omra<·t. u·lri!lhl!r 
ml·ne<f. mm-ou·n<!d. or hirer!. shalf hart! limi1sjiw hodi~1· injm:r orclewh afnm less J/um Sf million pt!r 
person am/ S 1 million l!ach occmTen,·t! awl properr.r dama:re limit:; r!f' S I million fur t!ach vt·,·urre n,·e . 
. -1 single limit q{ S I million r!!' hodi{r iJ!iliiJ' and property dwtW!{r.! is atTt!ptah/1!. This r<!quired 
in:mram·e may he in a polh'y or polidr:s t!{ iiiSIII'c/1/L'I!. primm:1· und I!.~CI!SS including the umbrella .or 
C£1/nslrop/u:Jimn. 

Tire Owni!J' shall haw 'thl! right ell any timr: to r.:quire puhlh: liability in.wnmt·e and propeny domagr! 
/iahility Insurance greater than those required in .mhset·tion "b" and "t·" 1/{tlris Sttction. In any such i!wnt. 
thl! additional pr<!mium or premiums payah!l! .wh:(r as thf! resu/J of such additional insurt.Jnce shall be 
udded tv the Cammer prke. The Owner slrci/1 he named as "Additional Insured" on all rolic:ies o( 
insurC/nce remdrecl in .wh-seL'tions "h" unci "c" o(this Section. Tire policies q( insurance shafl he in such 
form and issued by such iJISurl!r as shall hi! satisfactory to rhe Ou·nl!r. The Biddl!r shall furnish thl! Ou·nl!l' 
a :.·erti/icate ericlendng t•nmp/iance 1rith till! foregoing requiremmts trhich shall oro1·ide 1101 lt!ss than rJnl 
dm·s or;or wrilten norh·e to the Owner oftw1· canct:llmion or material dwr1r;e inrhe imurance. 

PR/Award or Project Name 

Pc~s / d~u1-f 
Iitie 

/I /;LJ/ /Lot) 
te 



November 1, 2010 

Cumberland Valley Electric 
PO box440 
Gray, Kentucky 40734 

Dear Mr. Hampton: 

346 5 UJtne't !Ro.ad 
(j'UUj) :J£etti.udU; 40734 

Item No. 30 
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Witness: Robert Tolliver 

In response to your request for a labor and equipment bid for the years 2011 and 2012) 'rVe 

propose the following: 

Foreman 
T .ineman pr class 

Lineman 2nd class 

Groundman/Tk. Driver 

Pick-up 
Digger 
Bucket 

Pole Tk/ Air comp 

54.00 
53.00 
42.00 

24.00 

10.00 
20.00 
25.00 

10.00 

Every hour worked above the norma140 hour week will be charged .as overtime. 

Once again we would like to take this opportunity to thank you and the Board of Directors 

for the opportunity we have had to -..vork with you and we look forward to workinJ; with you 
in the upcoming years. 

Sincerely, 
/ 

\ Q 1_,\jo~ __ 

Ronnie L Corey ·~ 

President I Owner 
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Witness: Robert Tolliver 

A,,·arJmg tu rlu~ f'Gfll.'r\t ttlk Rt.•du,.tum ,..jt'l t!( l'J'}j ttn t(~cnty mllynul omclu.,·t ur ,pmwr. <mJ 11 f~'t\fm H l'tlil TC'{IIIrcJ liJ rnJlanJ Ill. '' c.Ttlft·,:tltln of mtomt/JIUJ/1 unli!.H if Juplay.r a \uhJ 0.\18 
t.."OIUTOirrumlt.:r 1Jie nllt\1 (),\IR t.mtrnl tu1mh.·r for fhtr mfimrmltrlft cnlfr:t'IWII h Oj""]-d(ll- 71~~: little rcqutrtJ 111 ... uiiiJ'ktc litH m.fimrwrwn ~o"tJI/ccllf)ll 11 .:mmarc:J lrlll'l:cra.~ S nllnuiCl' /'<' 
n;.iprtmc. Uk:lmlmtt. Iht: r1m~ fnr rtTfl,lltl}: llllfntCfturu· .. (~art.·hm:: .::u111n.~ d<4M )tllm:c:.~. ,l,,'(rlh,:rm~ lmd mmnt~mmg tf11: J.tltl ~::de:J. and nJIJip/.:llnK cu:J rc~Tt.'lwrg rht: cr~ll~cfwn af tn(urtntlllun 

U.S. Department of Agriculture 
Rural Utilities Scr;ic.:: 

ELECTRIC SYSTEM CONSTRUCTION CONTRACT 

NON-SITE SPECIFIC CONSTRUCTION 

NOTICE AND INSTRUCTIONS TO BIDDERS 

I. Sealed proposals/or the construction. including the supp~v of necessGI:v labor. materials and equipment. of a 

rural electric projecT of Cumberland Valley Electrjc, Inc 

RUS designation _K:..:'-=Y-=5...:7 ______ • (hereinajier called the "Owner") will be received by the Owner on or 

before o'clock ---------- .1/ .. January 1 . 2013 . at its office 

at 6219 N US HWY 25E, Gray, Kentucky at which time and place the proposals will be 
public~v ope11ed and read. Any proposals received mbseque/11 to the time specified will be prompt~!' returned to 
the Bidder unopened. 

2. Owner Furnished Materials. The unit prices in the Contractor's Proposal are to include provisions for 
Owner Furnished Materials since as stated in .-lrricle I. Section 3 of the Contractor's Proposal. the value of the 
Owner Furnished .\.fateria/s. if any. will be deductedji·om paymems to the Bidder for completed Construction 
U1zits. 

3. Obtaining Documents. The Plans. Specifications and Co11struc1ion Drawings. together with all necessary 

forms and other documents for bidders may be obtained from the Owner. or from the Engineer --------

at the Iafier's oj]ice at---------------------------

upon the payment ofS 00. 0 . which pa.Fmem will not be subject to refund. The Plans. 
Specifications. and Construction Drawings may be examined at the office of the Owner or a/the office oft he 
Engineer. 

~. Manner of Submitting Proposals. Proposals and all supporting instruments must be submilled ontheforms 
furnished by the Owner and must be delivered in a sealed envelope addressed to the Owner. The name and 
address of the Bidder. its license number if a license is required by the State. and the dare and hour of the 
opening of bids must appear on the envelope in which the Proposal is submiued. Proposals must be completed 
in ink or rypewrillen .. \'o alterations or imer/inearions will be permilled, unless made before submission, and 
initialed and dated. The successful Bidder will be required to execuTe two additional coumerparts of the 
Proposal. 

5. Due Diligence. Prior to the mbmission oft he Proposal. the Bidder shall make and slwll be deemed to have 
made a careful examination a,{ the site of the project and of the Plans. !S'pecificatiom. Construction Drawings, 
and forms ofComractor:f Proposal and Contractor's Bond. and shall review the location and nature of the 
proposed construction. the tramportationfaciliries. the kind and character of soil and terrain to be 
encoumered. the kind offacilities required before and during 1he construction oft he project. genera/local 
conditions, environ me mal and historic preservation considerations. and all otlzer mailers that may affect the 
cost and time of completion o,( 1he project. Bidder will be required 10 comp~v with all federal. state, and local 
laws. mles. and regulations applicable to its performance. including those pertaining to 1 he licensing of 
contractors. and the .-Inti Kick-Back Act of /986 (11 L'.S. C. 51 et seq). 

6. Proposals will be accepted on~" ji·omrhose prequal(fiet! bidders inl"ited by the Owner to submit a proposal. 

RUS FORM 790 (Rev. 2-04) 
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7. The Time for Completion of Construction of rite project is of the essence oft he Contract and shall be as 
spec{fied by the Engineer in the Proposal. 

8·. Bid--&mrd. Each Proposal mz1s1 be accompanied by a Bid Bond in the form au ached hereto or a certified check 
on a bank that is a member of the Federal Deposit Insurance Corporation. payable to the order of tire Owner. 
in an amoum equal to ten perc em ( l 0%; oft he maximum bid price. Each Bidder agrees. provided irs Proposal 
is one of the three low Proposals. 1ha1. by filing its Proposallogether with such Bid Bond or check in 
consideration oft he Owner's recei~·ing and considering such Proposals, said Proposal shall be firm and 
binding upon each such Bidder and such Bid Bond or check shall be held by the Owner until a Proposal is 
accepted and a satisfacfOry Comractor's Bond is.furnished {where required! by 1 he successjitl Bidder or for a 
period IlOilo exceed sixty (60; days fi'om I he date hereinbefore sef for the opening of Proposals. whichever 
period shall be !he shorter. If such Proposal is nof one of lite three low Proposals, !he Bid Bond or check II' ill 
be returned in each inswnce within a period often (10; dO)'S lo the Bidder furnishing same, 

Cant.:a<tor 's Band.- {{the estimmed cost oft he conslruction of a Sec! ion shall exceedS I Of}.OOD, !he Bidder 
agrees to furnish a Comracwr's Bond in triplicale in the form auached hereto with sureries lis led by the Cnifed 
Stales Treasw:v Departmem as Acceprable Surelies. in a penal sum not less than the eslimcaed cost of such 
Section. 

• IQ, fttilttlt te P!u!Msh €eRtPiletar's Bqad Should the successful Bidder fail or refuse to execute such 
counterparls or to furnish a Comractor's Bond (where required) within fen (J0.J davs after wriuen not[{icQ[ion 
ofihe acceptance ofi/Je Proposal by lhe Owner, !he Bidder will be considered 10 have abandoned the 
Proposal. In such l!l'l!llf. 1he Owner shall be enti!led (a.f 10 enforce the Bid Bond in accordance wilh ils terms. 
or (bJ if a certified check has bee11 delit'ered willlihe Proposal. to retain from the proceeds. of the certified 
check. the difference (1101 exceeding the amou111 of the certified check) berweenlhe amount ofilze Proposal and 
such larger amounl for ll'hich file Owner may in good faith comracl wilh another parry lo construct I he projecl. 
The term "Successfid Bid<fer" shall be deemed to include any Bidder whose Proposal is accepted after another 
Bidder has pre~·imtS~F re.fitsed or has beenzmabl~;~ to execUfe lhe counferparts or 10 jitrnfsh a solisfacwry 
Comracwr 's Bond rwhere r<tquired.; 

I I. Debarment Certification. The Bidder musl provide to 1he Owner a suspension and debarment cerl{ficate in 
the form a/lacbed henuo. 

12. Contract is Entire Agreement. The Contracl 10 be effec!ed by the acceptance ofihe Proposal shall be 
deemed fo include !he em ire agreement berweenlhe panies !hereto, and the Bidder shall nol claim a1~v 
mod(ficaliom !hereof resultingfrom any represelllalion or promise made at any lime by any officer. agem or 
employee of/he Owner or by any Olher person. 

13. Minor Irregularities. The Owner resen·es lhe riglu 10 waiw minor irregularities or minor errors in any 
Proposal, ifil appears to 1he Owner thai such irregularilies or errors were made 1hrough inach•ertence. Any 
s11ch irregularities or errors so wait•ed nmsl be c01·rec1ed on the Proposal in which 1/zey occur prior 10 thtt 
acceplance !hereof by 1he Owner. 

14. Bid Rejection. The 011'ner reser\'es !he rig/11 ro rejecl a1~v or all Proposals. 

15. Discrepancy in Unit Prices. Where !he unit prices in 1he .Conlracfor's Proposal are separated info lhree 
columns designaled as "Labor." ".\!aieriafs." and "Labor and .\laterials." and where o discrepancy appears 
between the sum shown in1he "Labor and .\/aterials" cofunm and the correct addition oft he sums appearing 
inlhe "Labor" column and tl1e "Jfalerials" column. !he correc1 addition oft he sums appearing in the "Labor" 

column and !he "Jfaterials "column shall control. Similar(v. the quanlities appearing in the "So, of (/nits" 
column multiplied b.l'lhe corre.cl addilion ofihe swus in the "Lahor" column and i!Je "Jiarerials" shall conlrol 
!he amoums appearing inlhe "Ex1ended Price -Labor & Jlaterials" column. Likewise. !he correct extemions 

shall conlrol rhe amowus appearing in 1he "To10l. Part "line for each respeCfh·e pari. 

16. Definition of Terms. The lerms "..!dminislruwr." "Engineer." "Complefion ofConsfnlClion" and 
"Complelion q{lhe Projecf'' as used throughout ibis Contract shall he as defined in..ll'licle 1'1. Section I, oft he 
Proposal. 

RUS FORM 790 (Rev. 2-04) 
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Witness: Robert Tolliver 

a. If by pro,·isions of the Proposal the Owner shall lta1·e undertaken to jiwnish any materials for the 
construction of the project. such materials are on hand at locations specified or if such materials are not 
on hand they will be made available by tile Owner to the successfill Bidder at the locations specified before 
the time such materials are requiredfor construction. 

b. All titles. easemems and rights-of-way. except as shown OIJIIIaps included in the Plans and Specifications. 
hm•e been obtained from the O\l'ners of/he properties on which the project is to be constructed (including 
tenams who mqr reasonably be expected tv object to such constn1cfion}. The remaining easements and 
right s-o_(-way. if any. it•i/1 be obtained as required to avoid delay in construction. 

c. All staking. except as shown on the maps included in the Plans and Specifications. has been completed and 
sr~f!icient staking creu·s will be al'ai!able to maimain stakes at a!! times in advance of construction 

d lrhert? underground distribution construction is required. permission has been obtained from state and 
local flighway and road authorities to instal/underground distribution power facilities and set pedestals, if 
any. on the highway and road right-of~way in the project area. Sonviths tanding such permission granted 
to the Owner. each Bidder is responsible for ascertaining that the equipment. methods of construction, and 
repair proposed to be used on the project will meet all requiremel!ls of public aut/writies having 
jurisdiclion O\'er highway and road right-of-way. The successful Bidder will be required to ji1rnish proof 
satisfactory to the Owner of compliance with this requireme/11. If required by highway or road authorities. 
the successful Bidder will furnish to such awhorities a bond or meet other guaramy requirements to assure 
the prompt repair of all damages to highll'ays am/ roads and their associated rig/us-ofway caused by the 
Bidder during construction of the project. This requirement is in addition/a and independelll oft he 
Contrac!or:~ Bond required under this Contract The acceptance of a bid from any Bidder is not to be 
construed as approml oft he Bidder's equipment or proposed construction methods by or on behalf of the 
highway and road authorities. Bidders may obtain information concerning the requirements ofhiglnray and 
road authorities by comm1micating with the following: 

Cumberland Valley Electric's Engineering Department 

e. All fimds necessary for prompt pa_rmentfor the construction oft he project will be available. 

If tire OH·ner shall fail to comp(v wilh any of tile undertakings colllained in r he foregoing representation or if 
any of such representations shall be incorrect. the Bidder will be entitled 10 an extension of time of compleTion 
for a period equal to the delay. if any. caused by th.:failure of the Owner to comp(v with such undertakings or 
by any such incorrect representation: pro1·ided the Bidder shall have promptly notified the Owner in writing of 
its des iN! to e:ctend the time of completion in accordance with the foregoing: pro\·ided. however. !hat such 
ex/eliSion ifat~l'. of the lime of completion shall be the sole remedy of the Bidder for the Owner'sfailure. 
because of conditions beyond the control and ll'ithout the .fault of the Owner. tojill'nish materials in accordance 
with subparagraph a. abo\·e. 

Owner 

BY----------------

------------------·2Q____ 
Dale 

3 RUS FORJI 790 (Rev. 2-04) 



PROPOSAL 

TO: 
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Witness: Robert Tolliver 

---------------------------------(hereinafter called the "Owner)." 

ARTICLE I --GENERAL 

Section I. Offer to Construct. The undersigned rlzereinatier called the "Bidden" hereby proposes to recei1·e 
and install such materials and etluipment as may hereinafter be specified to be furnished by the 
011'ner. and to furnish all other materials and equipment. all machine1y tools. labor. transportation 
and other means required to comtruct the project in strict accordance will! the Plans. Specifications 
and ConstructiOil Drall'ings for the prices hereinafter stated The Bidder understands and agrees that 
the Project will consist of line extensions and additions and line changes or similar work usual~v 
associated with overhead or underground distribution system impro1·emem or extension work all 
located ll'ithin the area served or u!timate(v to be served by the Owner and that the e.wctlocation and 
scope of individual sections of the Project (hereinafter called "Sections'') will be made known to the 
Bidder from time to time as pro\·ided in.-lrticle If. Section I hereof 

The total length of the project lines shall be determined by taking the sum of all straight hori::onta/ 
span distances between pole stake~· or from cell/er to center of poles. or centerline of structures, 
can:l'ing conductors. plus the length of service drops. if any. measured hori::oma/(1' fi'om cemer of last 
pole to the point of a//achment 10 the consumer's building. 

Section 2. Materials and Equipment. The Bidder agrees to }itrnish and use in the construction of the project 
under this Proposal. in the e1•ellf the Proposal is accepted. on(l' such "fully accepted." "conditionally 
accepted." and "technica/(1· accepted" materials and equipment ll'hich hal'e been accepted by RUS as 
indicated in the current RCS /njurmationaf·Publication ]fJ:!-1. "List of.\laterials .~cceprablefor Use 
on Systems of RCS £/ectr[lication Borro\l'ers." including revisions adopted prior to the Bid Opening. 
The use of"conditiona/(v accepted" or "technically accepted" materials and equipmem requires 
prior consent by the Owner or Engineer. 

·-The Billrii:r agrees that the prices for ll'ood poles. wood cros.wrms. and other timber products set forth 
herein shall include the cost ofpreservath·e treatment and inspection. insured ll'arranty. or quality 
assurance. The Bidder further agrees to obtain ji-om the supplier inspection and treatment reports or 
imured warranties. for checking against the delivered timber. and ro submit such reports or 
warranties to the Owner as one o{the prerequisites to month~l'...a:uelflm; 1 pa)'mi!J#S. 

-+he Bida'el 111/1 purchase all materials and equipment tot her than Owner Furnished .\!we rials) 
ow right and not subject to any conditional sales agreements. bailment. lease or other agreement 
reserving unto the seller any rig/11. title or interest therein . .-lll such materials and equipment shall be 
new and shall become the property of the Owner when ~el~d in place 

Section 3. Owner Furnished :>laterials. The Bidder understands and agrees that, if this Proposal is accepted, 
the Owner will furnish to the Bidder the mate1:ial set forth in the attached "List of Owner Furnished 
.1/ateria/s." For those items not yet delivered. the Bidder will. on behalf of the Owner. accept delivery 
ofsuch of the materials as may be subsequent(\' de!il'ered 1.md will prompt~rforward to the Om1er for 
payment tht! supplier's invoice. The Bidder will ackno11·ledg<! in writing the receipt of a// materials 
receil·ed as indicated on the List. The materials referred to are on hand at. or will be delivered to. the 
locations specified in the List and the Bidder will use such materials in constructing the project. 

Th<! l'a!ue I!( the completed Construction Cnits cer1ijied by the Bidder each month pur mall/ to 
Article Ill. Section I. a ofthe Proposal shall be reduced by an amount equal to the value of the 
materials installed by the Bidder during the preceding month 1rhich have been fitmished by the Owner 
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or the delivery ofll·hich has bo?en accepted by the Bh/cler 011 behalf of the Owner. Only ninery perce111 
(90%; oft he remaimler shall he paid prior 10 the Completion of the project. The mlue of such 
materials shall be computed on the basis of the unit prices stated in the Lists .. 1/aterials. if any. not 
requiredfor the project, which have been furnished to the Bidder by the 011'ner or delivery of which 
has been accepted by the Bidder 011 behalf of the Owner. shall be returned to the Owner by the Bidder 
upon completion of calls/ruction ofthe project. The mlue a_{ all materials not installed in the project 
nor retumed to the Owner shall be deducted fi'omthe jinal payment to the Bidder. 

The Owner shall nor be obligated to furnish materials in excess oft he quantities. si:e. kind and type 
set forth in the a/lached Lists. If the Owner fitrnishes. and the Bidder accepts. materials in excess 
thereof the mlues ofmch excess materials shall be their actual cost as stated by the Owner. 

lnformatioll on the shippi11g schedules ofmaterials on the "List of Owner Fur11ished Jfaterials" will 
be furnished to the Bidder as necessary duri11g progress of the work. 

[/pan delivery. the Bidder shall prompt~v receil·e. unioad. transport and ha11dle all materials and 
equipment on rhe "List ofO-.r11er Fumished .1/ateria/s "at its expense and shall be responsible for 
demurrage. ifany. 

Section 4. Proposal on ll nit Basis. The Bidder understand~ and agrees that the I'Grious Construction L:nits 011 
which bids are made are defined by symbols a11d descriptions in this Proposal. that all said bids are 
on a unit basis. and that the Owner mG_l' specifi.• any number or combination ofConstruction Units that 
the Owner ma.v deemnecessm:v,{ar the construction oft he project. Separate Construction Linits are 
designatedfor each d(fferent arrangement ll'hich maybe used in the construction ofthe project. This 
Proposal is based on a consideratio11 of each unit i11 place and includes only the materials listed an 
the corresponding Construction Drawings or description a,{ unit where no drawing exists. 

Section 5. Description of contract. The .Votice and lnstmctions to Bidders. Plans. Specifications. and 
Construction Drawings. which by this reference are incorporated herein. together will! the Proposal 
and AccejJ1ai1ce constitwe the Comract. The Plans. Specifications. and Construction Drml'ings. 
including maps. special drawings. and appro1·ed modifications in standard specifications are attached 
hereto and identified as follows: 

Section 6. Due Diligence. The Bidder has made a careful examination ofthe site of the project to be constructed 
and of the Plans, Speclfications. Construction Drawings. and form of Contractor's Bond allached 
hereto. and hus become informed as to the location and nature oft he proposed construction. the 
transportationfacilifies. the kind and character of soil and terrain to be encountered, and the kind of 
facilities required before and during the construction of the projecl. and has become acquainted with 
tl1e labor comlirions. federal. state. and local/ mrs. rules. and reg ulatiom applicable to its 
pe1jormance . 

..-5cc:tion 7.- biGeAse ..I.be Bidder 11·arrants that a Comractor's License is __ . is nol __ required. and if 
required. 

it possesses Comractor's Liceme .\'o. for the State of __________ _ 

in ll'hich the projecT is located and said license expires on . 20 
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Section 8. Warranty of Good Faith. The Bidder warrants rhar rhis Proposal is made in goodfairh and wirholll 
collusion or connec1ion wirh any person or persons bidding for rhe same work. 

Section 9. Financial Resources. 

a. The Bidder 1wrrallfs rlwt ir has or II' ill obrain rhe financial resources necessan· to ensure 
completion ofrhe project. - -

b. The Bidder agrees that in 1he e''em this Proposal is accepred and a Comractor's Bond is required. 
it1dll fum ish a Comractor's Bond in 1 he form au ached hereto. ilz a penal sum not less than the 
maximum Contract price. with a surety or sureties listed by fhe United States Department of 
Treasury as Acceptable Sure1ies. 

Section 10. Taxes. 71u! unit prices for Construction L'nits in this Proposal include pro\·isirmsfor the payment of 
all monies ll'hich ll'i/1 be pa_1:able b,l' rhe Bidder or 1he Owner in connection with the cons /ruction of the 
Projec/ on account ofta:res imposed by w~vtating aulhority upon 1he safe. purchase or use of 
mmerials. supplies ami equipment. or services or labor ofmslallationthereofto be incorporaled in 
The project as parr ofsuclz Construction Cnils. The Bidder agrees to pay all such tar:es. except taxes 
upon ilze safe. purchase or use of Owner Furnished .\laterials and it is wzderslood thai. as 10 Owner 
Furnished .\la1erials. the values .wared in the aTtucheJ "List of Owner Furnished .\-laterials" include 
la<es upon 1he sale. purchase or use of Owner Furnished .\laterials. if applicable. The Bidder will 
ji1rnish 10 the appropriale la<ing awhorities all.required ilt(ormation and repor/s pertaining to !he 
project. except as to 1he Owner Furnished .\IO!erials. 

Section II. Changes in Quantities. The Bidder understands and agrees that 1/ie quallfities called for in this 
Proposal are approximwe. and 1ha11he /ow/number ofunils upon which paymen/ shall be made shall 
be as seljc!l'li? in t lze inven/ory. Ifthe Owner changes the qualllily ofany unil or zmils specified in this 
Proposal by more ilwnl{tieen percew {} 5%J and 1he maleria/s cost to 1he Bidder is increased 1hereby 
10 a1z exlellf which would not he adequate(v compensa/ed by applicalion of the unil prices in this 
Proposal 10 the re\·ised qualllily of such unit or uniTs. such change. to the exte/11 of the quamities of 
such tmils in excess of suclzfifteen perc em I i 5% J shall be regarded as a change in The cons/ruction 
wilh in ilze meaning ofArlicle II. Section lld; o,(lhis proposal. · 

ARTICLE II-CONSTRUCTION 

Section I. Time and Manner of Construction. 

a. The Bidder agrees to commence co11struction of The projecf on a dwe fhereinafler caffed the 
"Commencemem Date"J which shall be de/ermined by the Engineer ajier notice 10 1/ze bidder in 
writing ofacceptance of the proposal by the Owner and 110/ice in wrifingfrom I he Bidder thai thl? 
Bidder has Sl!f!icient materials to warram commencemellf and continuation of construction. but in 

no e'·ent 1ri// Ilze Commencemeii[ Date be la1er them 30 calendar 
days after acceplance of the proposal b_v the Owner. The Bidder further agrees to prosecllle 
diligent/}• and to complete construction in stricl accordance 1ritiz the Plans, Specifications and 

ConSII'llCiirm Drawings within The Specified calendar days after 
Commencemellf Date: Pro1·ided. hou·ever. that the Bidder will not be retluired to dig holes. set 
poles. insw/1 anchors. instaf! underground conduit. perjorm any plowing for I he installation of 
underground cable. or dig 1renc/zes if there are more than six f6J inches of frost on !he ground nor 
to perform w~\· construction on such days when inlhe judgmelll oft he Engineer snow. rain, or 
wind. or the results of snow, rain. or frost make it impracticable To perform any operation of 
cons/ruction: prot·idedjill'ther /hat the Bidder a·i/lnot be required to perjorm any plowingfor the 
installatioll o.f undergrozmd cable an public roads or highways i(tlzere are more I han /1\'o (2; 
inches offrost in The ground. To rhe extellf ~~r the time lost due 10 tlze conditions described hereill 
and apprm•ed inu,riting by the Engineer. the time of completion se/ ourabot·e will be extended if 

RUS FORM 790 (Rev. 2-04) 



Item No. 30 
Page 141 of 176 

Witness: Robert Tolliver 

1he Bidder makes a wrillen reques!lhere_(ore 10 1he Q,,·ner as pro1·ided in subseclion b of !his 
Seclion I. 

b. Tlze lime for Complelion of Conslruclion shall be e:aendedfor !he period of any reasonable delay 
which is due exclusi1·e~v 10 causes beyond 1/1e con fro/ and wilhollllhe jau/1 of !he Bidder. 
including .-leis of God. fires, floods. inabiliry; Ia obtain male rials and ac/s or omissions of the 
Owner wi1/z res peel Ia mauers for 1rhich !he Oll'ner is sole~v responsible: Provided. however !hal 
no such e:aension of lime for complelion shall be gramed !he Bidder unless ll'ilhin len (I 0) days 
after 1/ze happening of any even! relied upon by 1he Bidder for such an e:aension oflime !he 
Bidder shall have made a reques/ 1herejure in 1rri1ing Ia ilze Owner, and providedfzmher 1ha1 no 
delay in such lime ofcomplelion or inlhe progress of!he work which resu/Jsfrom any ofJhe 
abo1·e causes excepl acls or omissions ofJize Owner. shall resu/1 in any liabiliry on !he pari oflhe 
Owner. 

c. The sequence qfcons/ruclion shail be as selforlh below. !he number or names being 1he 
designmions ofexlemions or areas (hereinafter called 1he "Sec lions") corresponding Ia !he 
numbers or names shown on1he maps a/lached herelo. or if no Sec/ions are selforlh below. !he 
sequence of conslruCiion shall be as de/ermined by !he Bidder. subjecllo ilze approml of !he 
Engineer. 

As agreed upon by and between the owner and the bidder 

d. The Owner. ac1ing 1/zrough !he Engineer. may ji·om lime Ia lime during !he progress oflhe 
cons/rltcliun of Jhe project make such changes. additions or subtractions.fi"om the Plans. 
Specifications. Cons/ruction Drawings. List of.\lmeria/s and sequence ofcomtruclion provided 
for in 1he pre1•iuus paragraph which are par/ of the Contrac10r's Proposal as conditions may 
warram: Provided. however. tlza1 if any change in the construction to be done shall require an 
exJension a/lime. a reasonable extension will be gran led if the Bidder shall make a writ/en 
reques1 J!zerefore Ia the Owner within f /(~J days after any such change is made. And pr01·ided 
further. that if the cos! ro the Bidder of construction of 1 he project shall be mater ial~l' increased by 
any such change or addi1ion. the Owner shall pay the Bidder for the reasonable cost thereof in 
accordance with a Construction Comract Amendment signed by the Owner and the Bidder. bill no 
claim for additional compensation for any such change or addition will be considered unless the 
Bidder shall ha1·e made a wrillen request therefore to the Owner prior to the commencement of 
work in conneclionwith such change or addition. 

e. It is understood and agreed !hat. notwilhstanding any 01her provisions oftl!is Conlracr. the 
Bichler u·il/not be required to commence any COI!Struc!ion after the expiration of 
__ 2 __ yeartsJ 1following acceplance a/this Proposal by the Owner. 

Section 2. Environmental Protection. The Bidder shall pe1jorm !he work in compliance with a!/ applicable 
Federal. Stare. and local Environmemal Laws. Fur purposes of this .-lgreem em. the term 
"Environmemal Laws "shall mean all Federal. stare. and local laws including swtllles. regulations. 
ordinances. codes. rules. and other go vernmemal restriction and requiremems relating 10 the 
em·ironmem or solid waste. lw=ardous subswnces. ha=ardous 1rasre. roxie or ha=ardous nwlerial. 
pollula/1/s or contaminants including. bw nor limited 10 the Comprehensive Em·ironmemal Response. 
Compensa/ion. and Liability Act. as amended. -12 c·.s.c. §§ 9601. el seq .. the Federal /Vater Poll lilian 
Colllrol Act. as amended. 33 L'.S.C. §§ 1151. et seq .. and 1/ze Solid Waste Disposal.-lct. as amended 
-12 L".S. C. §§ 69(} I. el seq .. now or at any time hereafter in e_((ec/. 

Section 3. Tools, Equipment. and Qualified Personnel. The Bidder agrees thai in the e\·entlhis Proposal is 
accep1ed it will make available for use in connection with the proposed cons/ruction all necessary 
tools and equipment and qualified supervisors and workers. 

1 0\\na to ms~rt a numb.:r from I to 4 
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a. For subs tal ions and other units where on(v a portion of the complete unit is affected by the 
change. the compensation/or such change shall be as agreed upon in wriling by the Bidder and 
the Owm:r prior to /he commencement of work in connecrion 1rith such change. 

b. For all other units. the compensarionfor such change shalf be the reasonable cos! thereof as 
agr~ted upon by the Bidder and the Owner. bw in no t!\·ent shall it exceed fwo (]J times the labor 
price qumed in lite Proposal for 1he inslallation ({( tl1e unil to be changed Such compensation 
shall be in lieu of an_v other paymem for 1he instalhuion am/ remoml of the original unil. f/f a 
new or replacing unit is instalted. paymenlfor such new or replacing unit shalf be made as shown 
in the final invemor_•.:; 

So paymenl shall be made 10 the Bidder form ate rials or labor invoh·ed in correcling errors or 
omissions on the pari o/lhe Bidder which result in construction not in accordance wilh tire Plans and 
Specifications. 

Section 5. Construction Not in Proposal. The Bidder also agrees thai when it is necesscny 10 construct units 
no/ shown in the Proposal. in absence of other ml/lual agreemenl. i1 will cons/rue/ such unilsfor a 
price arriwtd a/ as follows: 

a. The cost of nw1erials shall he determined by the inroic<!s. 

b. The cost of labor shall he th~t reasonable cost thereof bu1 in no ev~tl1l shall il exceed w1 amounl 
determilied by calculating 1/re ratio ofilw tolallabor costs to the total material cosTs in the secfion 
b_(lhe Proposal inn;lved. and multip(l'ing the cosT of ma/erialsfor !he unit in queslion by This 
ralio. 

Section 6. Supen'ision and Inspection. 

a. The Bidder shail gh·e sufficiem supervision IV the work. using ils besl skill and alfention. The 
Bidder will carejit!ly stuc(v and compare all drawings. specificaTions and other ins/ructions and 
will at once repon to !he Owner a1~v error. inconsislencv or omission 1rllich it may discover. The 
Bidd~tr shall cause ;he construction work on !Ire project 10 receive cons/ant supervision by a 
compete Ill superinlendent thereina_fier called the "Superimendent"J who shall be present at all 
limes during working hours where construe/ion is being carried on. The Bidder shall also 
employ, in connection wi;h lht! cons/ruction of/he projecl. capable, experienced and reliable 
supen:isors and such skilled workers as ma.l' be required for the various classes of work 10 be 
performed. The Bidder shall be sole(r responsible for the means and mel hods ofconstrucrion and 
for the supervisiol! oflhe Bidder's employees. 

b. The Owner reserves the right to require 1he removal ji·om the project of any employee of the 
Bidder if in tlie judgmenl of !he Owner such removals hall be necessary in order to protect the 
imeresT oft he Owner. The Owner shall haw! !he right to require the Bidder to increase the 
numher of ils employees and 10 increase or change the amoum or kind of tools and equipment if 
at 0/{V lime Ihe progress of the work shall be unsatisfactory 10 !he Owner: but the failure of rhe 
Owuer 10 give auy such directions shalluot relit!ve the Bidder of irs oh/ig(J[ions to complele lhe 
work u-itl!in I he 1 ime and in the manner specified in !his Proposal. 

c. The construction of the project and allma1erials and equipment used therein. shall be subject to 
lhe inspection. tesrs. and acceplance by 1he Owner and tl1e Adminisirator and the Bidder shall 
jim1ish all ir!Jormation required by the Owner or b_v the .-ldminislrawr concerning the nature or 
source of any materials incorporated or to be incorporated in the projeCI All Bidder procedures 
and records perraining ro the work shall be made arai/able ro the Owner and the Administrator 
for review prior 10 such inspections and tests. The Bidder shall providt! all reasonable faci/i lies 
necessary for such inspection and tesrs ami shall mahllain an office at the site of the projecl. with 
1elephone serl'ice where obtainable and urI eust one o__(fice employee 10 whom communications 
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fi'om the Owner may be delivered Delil·ery of such commwzications in writing to the employee of 
the Bidder at such office shall constitwe delil'ery to the Bidder. The Bidder shall have an 
authori::ed agenr accompany the Engineer whenjlnal inspection is made and. [frequesred b.v the 
Owner. II' hen m~v other inspection is made. The pe1:(ormance of such inspections or tests by the 
Owner or the Administrator shall not reline the Biclcler of its obligations to perform the work in 
accordance wirh rhe requirements of this Comract. 

d. In the e1·enttharthe Owner. or the .-ldministraror. shall determine tharrhe construction comains 
or may containmmzerous defects. it .1·hall be the duty of the Bidder and the Bidder's Surety or 
Sureties. if any. to have an inspection made by an engineer approved by the Owner and the 
.-ldministralor. i(approl'CI! by the .·ldminisrrator is required.for rhe purpose ofderermining the 
exact na/llre. ex tell/ and location of such defec rs. 

e. The Engineer may recommend to the Owner thwrhe Bidder suspend the work wlzonv or in part 
for such period or periods as the Engineer may deem necessary due to unsuirab/e weather or such 
or her condirions as are considered unfavorable for satisfactory prosecwion ofrhe \I' ark or 
because ofrhe failure oft he Bidder 10 comply with any of the provisions oft he Contracr: 
Provided. /zowe\'er. 1 hart he Bidder shall nor suspend work pursuant to this prOI'ision wit how 
uTi/len awhority fi'om the Owner so ro do. The rime of completion hereinab ave set forth shall be 
increased by the number of days of any such suspension. except when mch suspension is due to 
the failure ofthe Bidder to comp~v with any of the provisions of this Conrracr. In the el'elllthat 
work is suspended by the Bidder 1rirh 1 he conselll ofrhe Owner. the Bidder before res wning work 
shall gh·e the Owner ar least rwenry-four 1 1./; hours notice thereof in ll'riring. 

Section 7. Defective Materials and \Vorkmanship. 

a. The acceptance of any materials. equipmell/ !except Owner Furnished Jlateria!s; or any 
workmanship OJ' the Owner or the Engineer shall not preclude rhe subsequem rejection thereof if 
such materials. equipmem. or workmanship shall be found to be defectil'e ajier delivery or 
installation. and auy such marerials. equipmelll or workmanship found defecrive before final 
acceptance oflhe consrruc1ion shu// he replaced ur remedied. as rhe case may he. by and at rhe 
.~xpense of the Bidder. Any such condemned material or equipment shall be immediarely removed 
from rhe site ofrhe project by the Bidd~r at1/ze Bidder's expense. The Bidder shall nor be entirled 
to any paymem hereunder so long as any defective materials. equipment or 1rorkmanship in 
respect to the projecr. of which the Bidder shall have fwd notice. shall not ha1·e been replaced or 
remedied. as rhe case may be. 

b. .\'orwirhsranding any c~rrijicat~ which may hm·e been gil'en by rlze Owner or the Engineer, if any 
materials. equipment (except Owner Furnished .\faterials; or any workmanship which does nor 
comply with the requiremems of this C alllract slzall be discovered within one (I J ye ar after 
Completion of Construction of the project. the Bidder shall replace such defec til'e materials or 
equipme/11 or remedy any such defectil·e workmanship within tlzirry (30; days after notice in 
writing oft he existence thereof shall have been given by the Owner. If any such defective 
materials. equipment, or u·orkmamlzip so replaced or repaired isfowzd to be defective within one 
year after the completion ofrhe replacement or repair. rlze Bidder shall replace or remedy such 
defective marerials. equipmelll. or workmanship. {{the Bidder shall be cal!ed upon ro replace 
a1~\' defectil·e materials or equipmelll or to reme<~l' defective workmanship as herein provided. the 
Owner. if so requested by the Bidder shall deenergi::e that section oft he project involved in mch 
tt·ork. In ilze ewnr offailure by rh.: Bidder so to do. the Owner may replace such def"ective 
materials or equipmem or remec~F such defecrive workmanship. as rhe case may be, and in such 
evemrhe Bidder shall pay ro rhe Owner the cost and expense I hereof 
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Section I. Payments to Bidder. 

/On or before the fifth (5J day of each calendar IIIOnth. the Bidder will make application for 
payment. and the Owner. on or before the jifteenth ( 15J day of such mom h. shall make partial 
pay111em to the Bidder for construction accomplished during the preceding cafe ndar 111onrh on the 
basis of completed Construction L'nirs furnished and certified to by the Bidder. recommended by 
the Engineer and approved by the Owner sole~v for the purposes of payment: Provided. howe1·er. 
that such approval shall not be deemed appruml of the tt•orkmanship or materials. On~v ninety 
percent t9(}'y,j of each such estimate approved during the consrruclion of the project shall be paid 
by tile 011'ner to the Bidder prior ru Completion of a Section. Cpun completion by the Bidder of 
the construction of a Section. the Engineer will prepare an im·entory of the project showing the 
total number and character of Construction Units and. ajier checking such invemory with the 
Bidder. will certify it to the Owner. l./pon the appro1;a/ by the Owner of a Certificate of 
Completion in the form allached hereto. slwwing the total cost of the construction performed. the 
Owner shall make paymelll to the Bidder of all amounts lo which the Biclder shall be entitled 
thereunder which sha //nor have been paid: Provided. however. 1 hat such final payment shall be 
made nor later than ninety f9(}J days ajier !he dare of Completion of Construction of the project. 
as specified in the Certificate OfCompietion. unless withheld because oft he fault of the Bidder. 

The Biclc/er shall be paid 0111he basis of the number ofComtructiun Cnils acfllal~1· installed at the 
direction of the Owner shown by the invelllory based on the staking sheets or .structure lists: 
Pro1·ided. howerer. that the Iota/ cost shall not exceed the mar:imum Comracr price for the 
construction oft he Project. unless such excess shall have been appro1·ed in writing by the Owner. 

It is undasrood and agreed that 1his mw:imum Contract price is 

------------- dollars($ 1. It is also agreed 
tl!arrhe Bidder shall nor he emirled to any claim for damages on account of any reasonable 
additions to or subtractions from the Project, or of any delay occasioned thereby. or of any 
changes in the rowing ofllw lines. 

/./merest at the rate of percent:( %) per ann11111 shall he paid by the Owner lo 
the Bidder on all unpaid balances due onmonth~v estimates. commencing fifteen (/5; days after 
the due dare: provided the delay in paymem beyond the due dare is not caused by any condition 
within the cumru/ of the Bidder. l11e due dare for purposes of such month~~- payment or interest 
011 all unpaid balances shall be rhe.fifieemh r 15J day c1( each calendar momh provided (I J the 
Bidder on or before thejifih (5J day of such month shall hare submilled irs cel'lijication of 
Consll'liCtion L-'nits completed during the preceding molllh and I 2.1 the Owner on or before the 
jlfteelllh r 15.1 day of such molllh shall have appro\·ed such certification. !/for reasons nor due to 

/ 

the Biddu'sfault. such appro1·al shall nor ho\·e been gil·en on or before thejijieenrh ( 15; day of 
such mom h. the due dare for purposes a_( this subsection c shall be the fifteenth ( 15J day of such 
month nonl'irhstanding the absence of the approval of the certification. 

/Ll. /meres! at the rate of ercenl! %)per ann11111 shall be paid by the Owner 10 

the Bidder on the final payment fur the project or any completed Section thereof commencing 
fljieen r /5, days after the due dare. The due dwe for purposes ofsuchfinal payment or interest on 
all unpaid balances shail he rhe date ofapproml by rhe Owner a_( all of the documents requiring 
such apprul·al. as a condition precedent to the making ofjinal payment. or ninety (9(}; days after 
the dare of Completion ofConsrrucrion ofthe project. as specified in the Certificate uf 
Completion. whiche1·er dare is earlier. 

~The Owner shallmscrt a r>tc equal iO the lowest "Pnme Rate" hstcd in the "l\lllncy Rat~s" secuon ot'th.: Wall Str.:ct Journal on the date such 
mvnauon to btd IS 1ssued. 

:; St:c: Footnote! 2 

RUS FORM 790 (Rev. 2-04) 
Ill 



Item No. 30 
Page 145 of !76 

Witness: Robert Tolliver 

e. Xo paymem shall be dut! while the Bidder is in default in respect of altl" of the provisions of 1 his 
Comracr and the Owner may withhold from the Bidder the amoum of any claim by a third party 
against t!ilher the Bidder or the ()\mer based upon an alleged failure oft he Bidder 10 perform the 
work hereundt!r in accordance with the prow:~ ions of this Comract. 

f The Ou·ner and 1he Administralor shall han! the right to inspect all payrolls. invoices of 
materials. and other data and records of the Bidder ami of any subcontractor, relevant to the 
construction of the project. 

Section 2. Release of Liens and Certificate of Contractor. '-'pon 1he comple1ion by the Bidder of the 
conslruclion oftf1e project (or an_l' Section thereof if the Bidder shall elect 10 receh·e payment in full 
for any Section when comple1ed as provided above) but prior to final paymenf to 1he Bidder. the 
Bidder shall deliver 10 the Owner. in dup/iccue. releases of all liens and ofriglus 10 claim a1~v lien. in 
I he form au ached herelo from all manufaclurers. lila/erial suppliers. and mbcomractors }i1misfling 
services or 1/Wteriuls for the project or such Section and u cenificate in the form all ached hereto to the 
effect thai a// labor used on or for the project or such Seclion has been paid and that all S!!Ch releases 
hare been submitted to the Owner. 

Section 3. Payments to :\laterial Suppliers and Subcontractors. The Bidder shall pay each maleria/ supplier. 
if any. within jb·e r5J days ajier rt!ceipt of any paymellfji·om intire Owner. the amowuthereof allowed 
the Bidder for am/ on account ofnwter ials furnished or construction performed by each material 
supplier or each subcontractor. 

ARTICLE IV-PARTICULAR UNDERTAKINGS OF THE BIDDER 

Section I. Protection to Persons and Property. The Bidder slw/1 at all times take all reasonable precautions 
for the safety of.!mployees on the a·ork am/ of!l:e public. and shall comp/_1· with ail applicable 
pro1·isions ofjedera!, slate. and local laws. rules. and regulations and building and construction 
codes. in addition to rhe safe!)' rules and procedures ofrhe Owner. 

The following provisions shall not limilthe genera/if)' of The above requiremems: 

a. The Bidder shall a! 110 time and under no circumstances cause or permit any employee of the 
Bidder to perform any work upon energi:ed lines. or upon poles carrying energi:ed lines. unless 
olherwise specified in1he .Votice and lnslructiom to Bidders. 

b. The Bidder shalltransporl and store all maferial in facilities and vehicles which are designed 10 
pro/eel the material from damage. The Bidder shall ensure that all vehicles. trailers, and other 
equipmem used comp~v with all applicable licensing. traffic. and highway requ iremellls. 

c. The Bidder sl10/l so conduct the cons/ruction oftht! project as 10 cause the least possible 
obstruction of public hig!nrays. 

d The Bidd<!r shall pro\·ide and maimain u/1 such guard lights and other protection for !he public as 
may be required by applicable sranaes. ordinances and regulations or by local conditio/IS. 

e. The Bidder shall do allrhings necessary or expediellt 1o proper{v protect any and all parallel. 
com·erging and intersectillg fines. joim I ine poles. highways and an_v and all property of 01/zers 
from damage. and in the eve111 that any such parallel. converging and intersecting lines. joimline 
poles. highways or other proper!)' are damaged in the course ofllze COI!stntclion of the projecl I he 
Bidder shall at its ou•n expense res tore any or all of such damaged proper!)' immedia1e(v to as 
good a slate as before such damage occurred. 

f Where 1he riglu-oj:ll'ay of 1he projecl rrantrses cu!rivated ur gru=ing lands. the Bidder shall limit 
The 1110\'emem of its crell's and equipmel!l so as 10 cauu as liule damage as possible to crops. 
orchards or proper!)' und shall emiearor to avoid marring the lands. Allfi?Jtces which are 
necessari(v opened or moved during tile construction '!f the project shall be replaced in as good 
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condition as they were found and precautions shalf be taken to pre1·em !he escape of livestock. 
Ercept as othenrise provided in !he descriptions of underground plowing and trenching assemb(v 
units. !he Bidder shall not be responsible for loss of or damage to crops. orchards or property 
(other !han livestock) on 1 he riglu-of-way net·essari(l' incident to the construe/ion of/he project 
and 1101 caused by negligence or inefficiem operation of 1he Bidder. The Bidder shall be 
responsible for all other loss of or damage Ia crops. orchards. or property, whether on or off !he 
riglu-of-way. and for all loss of or damage 10 lil·eslock caused by !he cons/ruction of the projecl. 

The rig/11-o./~H'ayfor purposes of this said section sha II cons is! of an area extending-:----:--­
feel on both sides ofthe center line of the poles along 1he route of the project lines. plus such area 
reasonab{l' required by the Bidderfor access to the route of the project li11esjrom Public roads to 
carry 011 co11struction actil'ities. 

g. The project.from 1he commencemmt ofu·ork 10 completion. or to such earlier date or dales when 
the Owner may take possession and control in whole or in part as hereinajier prol'ided shall be 
under the charge and control of I he Bidder and during such period of comrol by the Bidder all 
risks in connection with rbe construction of the project and the materials to be ~~~ed therein shall 
be borne by the Bidder. The Bidders hall make good and jiil(v repair all injuries and damages to 
the prr1ject or mw portion thereof under the control of the Bidder by reason q.f any act of God or 
other ca.waliy or cause whether or not the same shall have occurred by reason of the Bidder's 
negligence. 

(i; To the maximum extelll permiued bylaw. Bidder shall defend. indemnify. am! hold harmless 
Owner and Owner's directors. oJfice rs. and employees from all claims. causes of action. 
losses. !iabilitie s, and expenses (including reasonable a/forney's fees; for persona/loss. 
injury. or demh tu persons (including but not/imiled to Bidder's employees! and ioss. 
damage 10 or destruction of Owner's properry or the properTy of any other person or emiry 
(including but not limited to Bidder's property/ in any mannt?r arising out of or connected 
\l'ith the Contract. or the materials or equipment supplied or services pe1jor med by Bidder, 
its subcontractors and suppliers ofw~l' tier. Bm nothing herein shall be construed as making 
Bidder liable for any injury. death loss. damage. or destruction caused by the sole 
negligence of 01mer 

(iii To rhe maximum extelll permitted~~~ law, Bidder sltu/1 defend indemnifi.'. and hold harmless 
Owner and Olrner's directors. officers. and employees from all liens and claims filed or 
asser1ed against Owner. its directors. officers. and employees. or Owner's property or 
facilities. for services pe1jor med or materials or equipment jitrnished by Bidder, its 
suhcomrac/Ors and suppliers olany tier. a/1£/]i'om all losses. demands. and causes of action 
arising 0111 of any such lien or r.claim. Bidder shall prompt~v discharge or remove any such 
lien or claim b.v bonding. payment. or Olherll'ise and shallnorijj· Ou·ner promptly when it has 
done so. If Bidder does not cause such lien or claim to be discharged or released by 
paymem. bonding. or otherwise. Owner shall hm·e the right fbw shall not be obligaledJ ro 
pay all sums necessary; Ia obtain any such discharge or release and to deduct all amounts so 
paidfrom the amo1m1 due Bidder. 

filii Bidder shall provide to Owner's satisfaction el' idence of Bidder's ability to comp~v with the 
ind!!lllllijication pro1:isions of subparagraphs i and ii abon!. which evidence may include bw 
may not be limited to a bond or liahili(l' insurance policy obtained for this purpose lhrough a 
licensed surety or insurance compw~l'. 

h Any and all excess earth. rock. debris. underbrush and 01her useless mmerials shall be removed 
by the Bidder fi'om the sire of/he projecT as rapid~v as practicabie as rhe work progresses. 

i. Cpon violation by the Bidder of any oj1he pro~·isions o_( !his section. ajier wrillennotice of such 
l'iolation given to !he Bidder by rhe Engineer or the 0\l'ner. the Bidder shall immediate{!·' correcT 
such l'iolation. Cpon failure of the Bidder so to do the Ou·ner may correct such via/arion ar the 
Bidder's expense: Pro1·ided, ho\l'e1·er. 1 hat the Owner may. !fit deems it necessary or advisable. 
correct such l'iolation at rile Biddt?r 's expense u·ithout such prior nor ice ro the Bidder. 
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j. The Bidder shall submit ro rhe Owner monrh(t• reporrs in duplicare of all accidents. gil'ing such 
data as may be prescribed by rile Owner. 

k. The Bidder shall nor proceed wirh rlze cuning of trees or clearing of right-ofway li'ithout wr illen 
notification from the Owner that proper authorization has been received from the owner of the 
properry. and the Bidder shall prompl~\' notifj: the ()lrner whenever any landowner objects to rhe 
trimming or felling of any trees or the performance of w~v other lt·ork on its land in connection 
with the project and shail obrain the consent in writing of r he Owner before proceeding in any 
such case. 

I. The Bidder wil!.furnislt. prior ro the commencemem of underground distribution construction, 
proof satisfactory to the 011'ner. of compliance ll'ith requirements of highway and road 
authoritie~· having jurisdiction. including without limitation. the furnishing of a bond or other 
guaramy. and appro1•al by such awhorities oft he equipment and mel hods of construction and 
repair to be used by ihe Bidder. 

Section 2. Insurance. The Bidder shall takeow and maintain tlzroughow the period of this Agreement the 
following rypes and minimum amowus of insurance: 

a. Worken' compensation and employers' liabiliry imurance. as required by law. covering all its 
employees who pe17brm an.t· oft he obligalions of the !Jidder under the comract. If any employer 
or employee is no/ subjec1 to I be workers' compemationlaws of the goveming state, then 
insumnce shall be obtained volullfar i~v to e:aend 10 I he employer and employee coverage ro /be 
same extellf as 1hough lhe employer or employee were subject to the workers' compens01ionlm1·s. 

b. Public liabiliTy imurance cow: ring all opera/ions under the comracl shall have I imirs for bodi(v 
injury or death of not less than S !million each ace wrence.limits for properry damage of not less 
than S I million each occurrence. and S·l million aggrega1e for accidenfs during tile policy period . 
.-J single limit ofS I million of bodi(v injury and properry damage is acceptable. This required 
insurance may be in a policy or policies of insurance. primary and excess including rhe umbrella 
or catas/rophe form. 

c. Automobi/1! liabiliry in.wrance 011 allmowr vehicles used in connection wiTh the comract. whether 
owned. IWnou·ned. or hired. shall hm·e limits for bodi~l' injury or dealh of not less Than S I million 
per person and S I million each occurrence. and property damage limits ofS lmil!i on for each 
occurrem:e . .-1 single lim if q( S I million <!f'bodi(r injury and pro perry damage is acceptable. This 
required insurance may be in a po/ic_1: or policies of insurance. primary and excess including the 
umbrella or ca/astrophe form. 

The 0ll'ner shalt hm·e the right at any time to require public liabilit_v insurance and property damage 
liability insurance greater than 1hose required in subsection "b" and "c;" of this Section. fn any such 
even/. the additional premium or premiums payable sole~!' as the result of such additional insurance 
shall be added 10 the Conlract price. 

The Owner shall be named as .·lddilional !mured on all policies of insurance required in subsections 
"b" and "c" of 1/lis Sl!ction 

The poliL'ies of inmrance shalt be in such form and issued by such imurer as shall be sali:.factory to 
the Owner. The Bidder slwtlfumislz 1he Owner u cert[/icale evidencing compliance willz the foregoing 
requiremel1fs which shaft provide not less 1/zan (301 da.l's prior wrinen notice Ia ilze Owner of any 
cancellation or material change in 1he insurance. 

Section 3. Delivery of Possession and Control to Owner. 

a. L'pon ll'riuen request ofthe Owner the Bidder shall Jeih•er ro tlze Owner full possession and 
control ofany portion oftlze project prm·ided tl1e Bidder shall have been paid at least ninety 
percttm (90%J of the cos/ afcomtruction of such portion. Lipan such delivery of the possession 
and control ofany porlion of the projectlo 1he Own..:r. the risk and obligations of the Bidder as 
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set forrh in Article /1'. Section l.g hereofwith respect to such portion of the project so delivered to 
the Owner shall be terminated; Provided, however. that nothi11g herein contained shall relieve 
the Bidder of any liability with respect to defective materials and workmanship as contained in 
Article II. Section 7 hereof 

b. ll'here the construction of a Section as herein before deji 11ed ill.-lrticle II. Sectioll I.e shall haw' 
been completed by the Bidder. the Owner agrees. after receipt of a wriuen request .fi'omthe 
Bidder. to accept deii1'e1y of possessio11 and colllrol of such Section upon the issuance by the 
Engineer of a 1rriuen stQ/ementthat the Sect io11 has been i mpected aile/found acceptable by the 
Engineer. L.'pon such delivery of the possession and control of any such Section to 1 he Owner. 1 he 
risk and obligations of the Bidder as set forth in Article II' Section l.g hereofu·ith respect to such 
Section so delivereclto the Owner shall be terminated: Provided. however. that nothi11g herein 
comained shall relieve the Bidder of any liability with respect to defective materials or 
workmanship as colllained in Article II. Section 7 hereof 

Section 4. Energizing the Project. 

a. 

b. 

Prior 10 Compleiion of I he projeciihe 01rner. uponwriuennotice to I he Bidder. may Iesi I he 
co/lslruciionihereofby Iemporari(F energi=ing any ponion or poriions !hereof During Ihe period 
of such Ies/I he pori ion or portions oft he projeci so energi:ed shall be considered as within I he 
possessio11 and comrol oft he Owner and governed by the pro1•isions of Section 3 of I his ..Jnicle. 
L'pon writ/en notice Io 1he Bidder by Ihe Ou·ner of I he compleiion of mch Iesi and upon 
deenergi:::ing 1he lines invol1•ed 1/ierein said portion or porlions of the projecl shall be considered 
as rewrned 10 1he possession and control oft he Bidder unless the Owner shall elect to conlinue 
possession and control in the manner provided in Section 3 of this Article. 

The Ou·ner shall hm·e the righ110 energi:::e permane/l/(1' a11y portion or portions of the project 
delivered to its possession and t:ontrol pursuant to the provisions ofSectioll 3 of this Article. 

Section 5. Assignment of Guarantees. All guarantees ofmalerials and u·orkma11ship running in favor oft he 
Bidder shall be transferred and assigned to the Owner prior to the time the Bidder receivesji nal 
paymem. 

ARTICLE V-RE:\IEDIES 

Section I. Completion on Bidder's Default. ((default shall be mad<! by the Bidder or by any subcontractor in 
the performance ofai~v of the terms of this Proposal. the Ou·11er. witholll in any manner /imiiing its 
legal and cquitablt:! remedies int he circumstances. may serve upon the Bidder and the Surely or 
Sureties. ({any. upon the Comractor's Bond or /3onds a 1rrittennotice requiring the Bidder to cause 
such default to be corrected forthwith. L'nless ll'ithin nrenty f20; days after the serl'ice ofsuch notice 
upon the Bidders uch default shall be corrected or arrangements for the correction thereof 
sati~facton·IO b01h 1he Owner and the .-ldministrator shall be made by tlze Bidder or its Surety or 
Sureties. if uny. the 011'ner may take o1•er the construction oft he projec1 and prosecllle the same to 
completion by Conrrac1 or otherwise for the account and at 1 he expense of the Bidder. and the Bidder 
and its Surety or Sureties. if any. shall be liable to the 011'ner for any cost or expense in excess of the 
Comract price occasioned 1hereby. In such i!}'entthe Owner may take possession of and utilize. in 
completing 1he comtruclion oj1he project. any materials. tools. supplies. equipment. appliances. and 
plam bclongi11g 10 1he Bidder or any of its subcontractors. wlziclz may be situated at/he site of the 
project. The 011'ner in mch contingency may exercise any rights. claims or demands which the Bidder 
may have againstlhird persons in connection with this Comract and for mch purpose the Bidder does 
hereby assign. transfer and set over umo 1he 011·ner all such rights. claims and demands. 

Section 2. Cumulative Remedies. Eve1y riglu or reme<(V herein conferred upon or resen·ed to the Owner or the 
Govemmi?/11 or Ihe AdminisiraiOr slzu/1 be cumulative. shall be in addi1ionto e1•ery right and remedy 
17011' or hereafter existing at law or in equity or by statwe and 1he pursuit of any right or remedy shall 
not be conswued as an election. 
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a. The term "Administrator" shalf mean the . .Jdminis trator oft he Rural L'tilit ies Service of the 
Cnited States of..lmer ica and his or her du~l' azahor i=ed representative or any 01her person in 
whom or authoriry in which may be vested the dwies andfimctiOizs which the Administrator is 
noll' authori=ed by law to pe1jorm. 

b. 1/ze term "Engineer" shall mea11the Engineer employed by the Owner. to provide engineering 
services for the project and said t."ngineer's du~v awhori=ed assistants and representatives. 

c. The term "Completion of Construction" shall meanfull performance by the Bidder of the Bidder's 
obligations under the Contract and all amendmellls and revisions thereof except the Bidder's 
obligations in respect of( /1 Releases of Liens and Certificate of Conlracror under Article Ill, 
Sectiotz 2hereof (2) the im·emory referred lo in..trtic/e Ill. Section /hereof and r3) other final 
documents. The /erm "Completion ofthe Project" shall meanfull performance by the Bidder of 
the Bidder's obligations under the Cowract and all amendments and revisions thereof The 
Certificate of Completion. signed by the Engineer and approved in writing by the Owner shall be 
the sole and conclusive e1·idence as to the date of Completion of Construction and as to 1he fact of 
Completion of the Project. 

Section 2. i\'laterials and Supplies. In the performance of this contract there shall befimzished only such 
Ztnllzanufactured articles, materials. and supplies as have been mined or produced in the United States 
or in any eligible coumry. and on~v such manufactured ar1icles. materials. and supplies as have been 
mam!facwred in the United Sillies or in any eligible country substamial~v all from articles. materials. 
or supplies mined. produced or mamifaclllred. as 1he case may be. in the L"nited Slates or in any 
eligible coumry: pro1·ided that other anicles. materials. or supplies may be used in the e1·en1 and to 
the extent that the .·ldministrator shall express~\· in writing authori=e such use pursuam to !he 
pro1·isions oft he Rural Electrijlcation.·l ct of 1938. being Title II· of Public Resolwion No. 122. 75th 
Congress. approved June 21. /938. For the purposes a_( this section. an "eligible country" is any 
coumry that applies with respect to the Cnited States an agreement ensuring reciprocal access for 
L'nited States products and services and suppliers to the markets of that coumry. as determined by the 
Cnites States Trade Representati1·e. The Bidder agrees Ia submit to the Owner such certificaTes with 
respect to compliance with the foregoing provision as the ..!dministratorji-omtime co time may 
require. 

Section J. Patent Infringement. The Bidder shall hold harmless am/ indemnify the Owner from at~v and all 
claims. suits and proceedings for the in_li'ingemem of any patent or patents co~·ering any materials or 
equipment used in construction of the project. 

Section 4. Permits for Explosives . . .JII permits necessaryfor the handling or use of dynamite or other explosives 
in connection with the construction of the project shall be obtained by and at the expense of the 
Bidder. 

Section 5. Compliance with Laws. The Bidder shall comp~1·with all federal. slate. and local laws, rules. and 
regulations applicable to its perjormance under the colllract and the construction oft he project. The 
Bidder acknowledges that it is familiar with the Rural Electrification Act of /936. as amended. the 
Anti Kick-Back .·let of 1986 (../I rv·.s.C. 51 et seqi. and IS C. S.C. §§ 286, 287. 6../ I. 661. 87-1. /001, 
and /366. as amended. 

The Bidder represems thai to the extent required by Executive Orders 125../9 (] CFR. /985-1988 
Camp .. p. 189! and 12689 f3 CFR. /989 Camp .. p. 235). Deharmelll and Suspension, and 
i C FR part Jn/7. it has submilled to the Owner a du~r execllled certification in the form prescribed in 
7 CFR par/30/:. 

The Bidder represell/s thar. to 1 he extent required. it has complied l>"ith the requireme/lls of 
Pub. L. I 01-12 f. Seuion 3/9. I 03 Swt. 70 I. 750- 765 ( 3/ C.S. C. /352). entitled "l.im it arion on use of 
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/r has _. Joes 1101 have_ .I 00 or more emplo_n?t:!s. and ifil has. I hat it has_ , has 1101_ . 
furnished the Equal Employmel!l Opportunit:r-Employers Informal ion Report E£0-1. Standard 
Form 100. required of employers with 100 or more employees pursuamto £r.ecutire Order 112.J6 
ofSeplember 2-1. 1965. and Title I'll a/the Civil Rig/us Act of 1964. 

The Bidder agrees thai it will obtain. prior to the award of any subcomractfor more than S 10.00(} 
hereunder to a subcontraclorwil/r 100 or more employees. a statement. signed by !he proposed 
subcomractor. thatlhe proposed subcontractor has filed a current report on Standard Form /00. 

1'l1e Bidder agrttes thai if it has I(}(} or more employees and has no1 submiued a report on 
SwnJard Form J()()for 1he current reporlingyear and thai if this Comracl will amoum10 more 
than S 10.00(), the Bidder will jile such repon. as required by law. and n01ifo the owner in writing 
of such filing prior 10 the Owner's acceptance ofrhis Proposal. 

b. Equal Oppommiry Clause. During the pe1jormance of'this Comracl. tlze Bidder agrees as 
follows. 

( /1 The Ridder will no/discriminate againsl a1~1· employee or app/icaniJor emp loyment because 
ofrace. color. religion. sex or IJGiional origin. The Bidder will lake ajjirmati1•e action to 
e11sure 1hat app/icams are employed. and that employees are treated during employment 
without regard to their race. color. religion. sex or narional origin. Such action shall 
include. bwnot be limited 10. the following: Employment. upgrading. demotions or transfer: 
recruitment or recruilment advertising: layoff or termination: rmes of pay or other forms of 
compensation: and selection of/raining. including appremiceship. The Bidder agrees to post 
in conspicuous places. available to employees and applicants for employme/11, no1ices to be 
provided seuingfortll the provisions oftl!is Equal Oppormnity Clause. 

C!J The Bidder will. in all solicilations or adrertisememsfor employees placed by or on behalf of 
thtt Bidder. state that all qualified app/icams will receive consideration for emplaymel!f 
11'itlw111 regard to race. color. religion. se:r or national origin. 

f3J The Bidder u·i/1 send to eac/1 labor union or represematil·e of II'Orkers, with which if has a 
collective bargaining agreement or other comract or understanding. a notice to be provided 
ad•·ising the said labor union or workers' represemath·e of the Bidder's commitments under 
tltis section, and shall post copies of/he notice ill conspicuous places available to employees 
and applkams for employmem, 

f.J,i The Bidder will comp{l' with all provisions of £recut ire Order 112-16 ofSeplember 24. /965. 
and the rules. regulmions and relevam orders oft he Secretary of Labor. 

r5; The Bidder will furnish all injormation and reports required by b:ecmive Order I 1:!46 of 
September 2-1. 1965. and by rules. regr<lations. and orders of the Secretor;.· of Labor. or 
pursuam thereto. and m'/1 perm it access to its books. records. and accounts by the 
administering agency and the Secrl!tary of Labor for purposes of investigation ro ascenain 
compliance wilh such rules. regula/ions. and orders 
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(6J In the event of the Bidder's noncompliance with the Equal Opporlllnirp Clause of this 
Comract or with a1~V oft he said rules. regulations. or orders, this Contract may be canceled. 
terminated. or suspended in whole or in part, and the Bidder may be declared ineligible for 
ji1rther Government comracts or federal~r assisted construction contracts in accordance with 
procedures awlzori=ed in Er:ecutil'e Order 1/1-16 of September 2-1. 1965. and such other 
sanctiom may be imposed and remedies inmked as provided in E\ecutive Order I 12-16 of 
Sept em her :!-1. /965. or by rule. regulation. or order of tfze Secrelary of Labor. or as provided 
by latr. 

(7; The Bidder will include this Equal Opportuniry Clause in every subcoll/ractor purchase 
order unless exempted by tlze rules. regulations. or order of the Secretary of Labor issued 
pursuant to Section 20-1 of Executil·e Order If 2-16 of September 2-1. 1965. so that such 
pru\.·isions will be binding upon each subcontractor or vendor. The Bidder wi/Uake such 
action 1rith respect to 01~1' subcontract or purchase order as the administering agency may 
direct as a means of enforcing such provisions. including sanctions for noncompliance: 
Pro•·ided. howe\.'er, that in the event Bidder becomes invol1·ed in. or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction by the administering 
agency. the Bidder may request the United States to enter into such litigation to protect the 
imeres/s of the Cnited States. 

c. Certijicme of.\'onsegregated Facilities. The Bidder certifies that it does not maintain or pro~·ide 
· for il.l' employees any segregated facililies at any of its estahlishmellfs, and thai it does not perm it 

its employees to pe110r m their sen ices at any location. under its col!frol. where segregated 
facilities are maintained. The Bidder certi]l es jill'fher ilzat i 1 will not maintain or pro1•ide for irs 
employees attv segregated facilities at any nfits estahlishments. and that it will no/ permit its 
employees to perform their services at a1~v location under its colllrol. where segregated facilities 
are maintained The Bidder agrees that a breach of this certification is a ;•iolarion of the Equal 
Opporwniry Clause in this Contract. As used in this certification, the term "segregated facilities" 
means any waiting rooms. work areas. rest rooms and was/1rooms. re.Haurants and other eating 
areCIS. time clocks. locker rooms and 01her storage or dressing areas. parking lots. drinking 
fountains. recreation or entertainmem areas. transportation. and housing facilities provided for 
ttmployees which artt segregated by explicit directive or are in fact segregated on the basis of 
race. color. religion. or national origin. because of habit. local custom. or othenrise. The Bidder 
agrees !hat iexcept where it has obtained ide mica! cert~f)calions from proposed subcontractors 
for specific time periodsJ it will obtain identical certijicatirms from proposed subcotllractor s prior 
10 the award of.mbcolllracts exceeding S 10.000 which are not exemptfi·om the provisions oft he 
Equal Opporfllniry Clause. and that it will reruin such certifications in irs files. 

Section 7. Franchises and Rights-of-\Vny. The Bidder shall be under no ob/igation/0 obtain or as sistin 
obraining: A1~vjranchises. awhori=atiom. permits or appromls required robe obtained by rhe Owner 
from Federal. State. Counry .. \lunicipal or other amlwrities: any rights-o.fwa.y O\'er private lands; or 
any agreemellfs berween the Owner and rhird ponies with respect to the joillluse of poles. crossings. 
or other mauer incidem to the construcrionand operation oft he project. 

Section 8. Nonassignment or Contract. Tile Bidder shall pe1jor m direct(v and witholll subcomrac£ing not less 
than nrenf)':fh•e percem (25%! of the construction of£he projec£. to be calculated on the basis ojrhe 
Iota/ Comract price. The Bidder shaf! not assign the Coll(ract effected by an acceptance of this 
Proposal or W\V imeresl in OI(V}imds that may be due or become due hereunder or el!ler into any 
comract tl'ith any person. firm or corporation for the performance oft he Bidder's obligations 
hereunder or any partthereof11'i£1wllf the appro~·al in wri£ing of the Owner and oft he Surery or 
Sureties. if any. on uny bond.fi£nrished by the Bidder for the faithful performance oft he Bidder's 
obligations hereunder. If the Bidder. with the consent oft he Owner and any Surety or Sureties on £he 
Comracwr's Bond or Bonds, shalf emer imo a subcomract with any subcomractor for the 
performance of any part of this Con tract. £he Bidder shalf be as firl~v responsible 10 the Owner and the 
Government for 1/ze acts and om iss ions of such subcomracror and o_f persom employed by such 
subcol7fractor as the Bidder II'Ould be for its Oil' II acts and om iss ions and £hose of persom direct(!' 
emplo.ved by it. 
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Witness: Robert Tolliver 

Section 9. Successors and Assigns. Each and all of the covenallfs and agreements herein contained shall extend 
to and be binding upon the successors and assigns of the parties hereto, The Owner and Bidder 
acknowledge that this Contract is assigned to the Gm·emmem. acting through the Administra/or.jor 
security purposes under the Owner's mortgage and security instrument, 

Section 10. Independent Contractor. The Bidder shall perform the 1rork as an independe111 contractor, not as a 
subcontractor. agent. or employee oft he Owner. Upon acceptance of I his Proposal. the successful 
Bidder shall he the Coli/rae/or and all references in the Proposal to the Bidders hall app~v to the 
Comraclor, 

Section II. Acceptance by the Owner: The acceptance of a Proposal for a contract shall become effecth•e the 
date of accep1ance by 1he Ownt?r. 

ATTEST: 

Address 

The Proposal must be signed with the fit !I name oft he Bidder, {{the Bidder is a part~rership, the Proposal mus1 be 
signed in the par/nership name by apar/Jier, If the Bidder is a corporation. 1he Proposa/11wst.be signed in the 
corporate name by a du~\' awlwri::ed ojfica and the corporate seal affixed and aues1ed by the Secretary ojr he 
Corpora/ian 
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Witness: Robert Tolliver 

The Olrner lu:reby acceprs rheforegoing Proposal of rile Bidder, FiVe C Construction 

_.::C.::o;.:Ir:;;•P.:..::a;:.:n:..:r~· ________________________ ,for the construction of rhe following: 

PROJECTS ASSIGNED BY CL~B&~ID VALLEY ELECTRIC STAFF 

CUMBERLAND VALLEY ELECTRIC 
./7 Owner 

By~~ ~flCk/1( 

_ _,_/~--~'-:----· 2nl5 
Dare ofConlract 

RUS FORM 790 (Rev. 2-04) 



CU/l1BERLAND VALLEY ELECTRiC 

LOBBYING CERTIFICATIO~ 

Certification for Contracts. Grants. Loans. and Cooperative Agreements 

The undersigned certifies. to the best of his or her knowledge and belie[ that: 
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Witness: Robert Tolliver 

(I) No Federal appropriated funds have been paid or will be paid. by or on behalf of the undersigned. to 

any person for intluencing or attempting to intluence an ofticer or employee of any agency. a Member of 
Congress. an officer or employee of Congress. or an employee of a Member of Congress in connection with 
the awarding of any Federal contract. the making of any Federal grant. the making of any Federal loan. the 
entering into of any cooperative agreement. and the extension. continuation. renewal. amendment. or 
modi tication of any Federal contract. grant. loan. or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
intluencing or attempting to intluence an officer or employee of any agency. a Member of Congress. an 
officer or employee of Congress. or an employee of a Member of Congress in connection with this Federal 
contract. grant. loan. or cooperative agreement. the undersigned shall complete and submit Standard Fonn­
LLL. ""Disclosure Fonn to Report Lobbying:· in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be included in the award documents 
for all subawards at all tiers (including subcontracts. subgrants. and contracts under grants. loans. and 
cooperative agreements) and that all subrecipients shall certifY and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this cenitication is a prerequisite for making or entering into this 
transaction imposed by section 1352. title J I. U.S. Code. Any person who fails to tile the required 
certification shall be subject to a civil penalty of not less than S I 0.000 and not more than S I 00.000 for each 
such failure. 

Five C Construction 
Orgapi~arion Nanre _

1 
f) G_'Yv liLLI ( Cfl- Ll-~ 

Signature Date 

LOBYCERT.DOC (Computer generated form. Version 2. 12.'%) 



HOLD HAR.lviLESS 
AGREEiVIENT BETWEEN 

CUMBERLAND VALLEY ELECTRIC, INC. 
AND 

FIVE C CONSTRUCTION 
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Witness: Robert Tolliver 

Five C Construction, agrees to defend. pa:; on behalf of and hold harmless 
Cumberland Valley Electric, Inc. and its directors, ofticers. agents, and employees 
from all claims of whatsoever nature or kind. including those brought by employees of 
Five C Construction or subcontractors. arising out of or as a result of any act or failure 
to act whether or not negligent. in connection with the performance of the vvork to be 
pertorn1ed pursuant to this contract by Five C Construction. its employees. agents and 
subcontractors. Five C Construction agrees to defend and pay all costs in defending 
these claims. including attorney fees. 

Further. Five C Construction agrees to maintain public liability and property damage 
insurance (including automobile public liability and property damage insurance} to cover 
the obligations set torth above. The minimum insurance limits of liability shall be 
$1.000.000 bodily injury and property damage. Cumberland Valley Electric, Inc. shall 
receive a minimum 30 day notice in the event of cancellation of insurance required by 
this agreement. Five C Construction shall furnish a certificate of insurance to 
Cumberland Valley Electric, Inc. showing that the above obligations and requirements 
are provided for by a qualit1ed insurance carrier, and shov.,·ing Cumberland Valley 
Electric, Inc. as an additional insured on such insurance. 

FIVE C CONSTRUCTION CUMBERLAND VALLEY ELECTRIC, INC. 

BY: BY: 
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Witness: Robert Tolliver 

ACCtJrding iO tlu:: Paperwork Reduction Act of /99J. rm ~ncy may not a:»Kiuct or sponsor. onJ a person is 1UJ.t n:q1tlrtd to restmnd ro, a rollcction ofinformmhm nnl!!ss it displuy:r a mlid OMB 
~X~ntrol number. The volid QlJB comml ntllflhcr forthi.r information collectitm h OS"JMJ01. 1hc Jim~ rttp.tin:d 10 complete tlti~ inforl'llation collection isestinwtcd 1o m-emge S nlinutes per 
n::sponse. including the time far rc\'lr:n·in,g innmctiom;. searching uiuing clara .sunn:e:r. gotlrering anJ maintaining 1Ju! tim a nt!tdcd, and completing and ra'iewing fl~e rnllccrion ofinfo17fltJtit.m, 

U.S, Department of Agriculture 
Rural Utilities Service 

ELECTRIC SYSTEM CONSTRUCTION CONTRACT 

NON-SITE SPECIFIC CONSTRUCTION 

NOTICE AND INSTRUCTIONS TO BIDDERS 

1. Sealed proposals for the construction, including the supply of necessary labor, materials and equipment, of a 

rural electric project of Cumberland Valley Electric, Inc. 

R US designation -=;;;.;;;;..,;;._ ______ , (hereinafter called the "Ownern) will be received by the Owner an or 

before 20 ...!2._, at its office 

at 6219 NUS HWY 25E, Gray, Kentrucky atwhichtimeandplacetheprapasalswillbe 
publicly opened and read Any proposals received subsequent to the time specified will be promptly returned to 
the Bidder unopened 

2. Owner Furnished Materials. The unit prices in the Contractor's Proposal are to include provisions far 
Owner Furnished Materials since as stated in Article /, Section 3 of the Contractor's Proposal, the value of the 
Owner Furnished Materials, if any, will be deducted from payments to the Bidder far completed Construction 
Units. 

3. Obtaining Documents. The Plans, Specifications and Construction Drawings, together with all necessmy 

forms and ather documents for bidders may be obtained from the Owner, or from the Engineer ______ _ 

at the latter's office at ______________________ _ 

upon the payment of$ o . o 0 , which payment will not be subject to refund The Plans, 
Specifications, and Construction Drawings may be examined at the office ofthe Owner or at the office of the 
Engineer. 

4. Manner of Submitting Proposals. Proposals and all supporting instruments must be submitted on the farms 
.fUrnished by the Owner and must be delivered in a sealed envelope addressed to the Owner. The name and 
address of the Bidder, its license number if a license is required by the State, and the date and hour of the 
opening of bids must appear on the envelope in which the Proposal is submitted Proposals must be completed 
in ink or typewritten. No alterations or interlineations will be permitted, unless made before submission, and 
initialed and dated The successful Bidder will be required to execute two additional counterparts of the 
Proposal. 

5. Due Diligence. Prior to the submission of the Proposal, the Bidder shall make and shall be deemed to have 
made a careful examination of the site of the project and of the Plans, Specifications, Construction Drawings, 
and farms a/Contractor's Proposal and Contractor's Band, and shall review the location and nature of the 
proposed construction, the transportation facilities, the kind and character of soil and terrain to be 
encountered, the kind of facilities required before and during the construction of the project, genera/local 
conditions, environmental and historic preservation considerations, and all ather matters that may affect the 
cost and time of completion of the proj;:ct. Bidder will be required to comply with all federal, state, and local 
laws, rules, and regulations applicable to its peifarmance, including those pertaining to the licensing of 
contractors, and the Anti Kick-Back Act of 1986 (41 U.S. C. 51 et seq). 

6. Proposals will be accepted only from those prequalified bidders invited by the Owner to submit a proposal. 
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7. The Time for Completion of Construction oft he project is of the essence of the Contract and shall be as 
specified by the Engineer in the Proposal. 
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Witness: Robert Tolliver 

--8 Bid Bond. Each Proposal must be accompanied by a Bid Bond in the form attached hereto or a certified check 
on a bank that is a member of the Federal Deposit Insurance Corporation, payable to the order of the Owner, 
in an amount equal to ten percent (1 0%) of the maximum bid price. Each Bidder agrees, provided its Proposal 
is one of the three low Proposals, that, by filing its Proposal together with such Bid Bond or check in 
consideration of the Owner's receiving and considering such Proposals, said Proposal shall be firm and 
binding upon each such Bidder and such Bid Bond or check shall be held by the Owner until a Proposal is 
accepted and a satisfactory Contractor's Bond is furnished (where required) by the successful Bidder or for a 
period not to exceed sixty (60) days from the date hereinbefore set for the opening of Proposals, whichever 
period shall be the shorter. If such Proposal is not one of the three low Proposals, the Bid Bond or check will 
be returned in each instance within a period often (10) days to the Bidder furnishing same. 

~If the estimated cost of the construction of a Section shall exceed $100,000, the Bidder 
agrees to furnish a Contractor's Bond in triplicate in the form attached hereto with sureties listed by the United 
States Treasury Department as Acceptable Sureties, in a penal sum not less than the estimated cost of such 
Section. 

-H). FlfllUI e to Fumisb Gontt actorls-Benth Should the successful Bidder fail or refuse to execute such 
counterparts or to furnish a Contractor's Bond (where required) within ten (1 0) days after written notification 
of the acceptance of the Proposal by the Owner, the Bidder will be considered to have abandoned the 
Proposal. In such event, the Owner shall be entitled (a) to enforce the Bid Bond in accordance with its terms, 
or (b) if a certified check has been delivered with the Proposal, to retain from the proceeds of the certified 
check, the difference (not exceeding the amount of the certified check) between the amount of the Proposal and 
such larger amount for which the Owner may in good faith contract with another party to construct the project. 
The term "Successful Bidder" shall be deemed to include any Bidder whose Proposal is accepted after another 
Bidder has previously refused or has been unable to execute the counterparts or to furnish a satisfactory 
Contractor's Bond (where required) 

11. Debarment Certification. The Bidder must provide to the Owner a suspension and debarment certificate in 
the for/11 attached hereto. 

12. Contract is Entire Agreement. The Contract to be effected by the acceptance of the Proposal shall be 
deemed to include the entire agreement bellveen the parties thereto, and the Bidder shall not claim any 
modifications thereof resulting from any representation or promise made at any time by any officer, agent or 
employee of the On.oner or by any other person. 

13. Minor Irregularities. The Owner reserves the right to waive minor irregularities or minor errors in any 
Proposal, if it appears to the Owner that such irregularities or errors were made through inadvertence. Any 
such irregularities or errors so waived must be corrected on the Proposal in which they occur prior to the 
acceptance thereof by the Owner. 

14. Bid Rejection. The Owner reserves the right to reject any or all Proposals. 

15. Discrepancy in Unit Prices. Where the unit prices in the Contractor's Proposal are separated into three 
columns designated as "Labor," "Materials," and "Labor and Materials,~, and where a discrepancy appears 
bellveen the sum shown in the "Labor and Materials" column and the correct addition of the sums appearing 
in the "Labor" column and the "Materials" column, the correct addition of the sums appearing in the "Labor" 

column and the "Materials" column shall control. Similarly, the quantities appearing in the "No. of Units" 
column multiplied by the correct addition of the sums in the "Labor" column and the "Materials" shall control 
the amounts appearing in the "Extended Price- Labor & Materials" column. Likewise, the correct extensions 

shall control the amounts appearing in the "Total, Part_" line for each respective part. 

16. Definition of Terms. The terms ''Administrator," "Engineer," "Completion of Construction," and 
"Completion of the Project" as used throughout this Contract shall be as defined in Article VI, Section 1, of the 
Proposal. 
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17. The Owner Represents: 
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Witness: RobertTolliver 

a. If by provisions of the Proposal the Owner shall have undertaken to furnish any materials for the 
construction of the project, such materials are on hand at locations specified or if such materials are not 
on hand they will be made available by the Owner to the successful Bidder at the locations specified before 
the time such materials are required for construction. 

b. All titles, easements and rights-of-way, except as shown on maps included in the Plans and Specifications, 
have been obtained from the owners of the properties on which the project is to be constructed (including 
tenants who may reasonably be expected to object to such construction). The remaining easements and 
rights-of-way, if any, will be obtained as required to avoid delay in construction. 

c. All staking, except as shown on the maps included in the Plans and Specifications, has been completed and 
sufficient staking crews will be available to maintain stakes at all times in advance of construction. 

d Where underground distribution construction is required, permission has been obtained from state and 
local highway and road authorities to install underground distribution power facilities and set pedestals, if 
any, on the highway and road right-of-way in the project area. Notwithstanding such permission granted 
to the Owner, each Bidder is responsible for ascertaining that the equipment, methods of construction, and 
repair proposed to be used on the project will meet all requirements of public authorities having 
jurisdiction over highway and road right-of-way. The successful Bidder will be required to furnish proof 
satisfactory to the Owner of compliance with this requirement. If required by highway or road authorities, 
the successful Bidder will furnish to such authorities a bond or meet other guaranty requirements to assure 
the prompt repair of all damages to highways and roads and their associated rights-of-way caused by the 
Bidder during construction of the project. This requirement is in addition to and independent of the 
Contractor's Bond required under this Contract. The acceptance of a bid from any Bidder is not to be 
construed as approval of the Bidder's equipment or proposed construction methods by or on behalf of the 
highway and road authorities. Bidders may obtain information concerning the requirements of highway and 
road authorities by communicating with the following: 

CUMBERLAND VALLEY ELECTRIC'S ENG.INEERING DEPARTMENT 

e. All funds necessary for prompt payment for the construction of the project will be available. 

lfthe Owner shall fail to comply with any of the undertakings contained in the foregoing representation or if 
any of such representations shall be incorrect, the Bidder will be entitled to an extension of time of completion 
for a period equal to the delay, if any, caused by the failure of the Owner to comply with such undertakings or 
by any such incorrect representation; provided the Bidder shall have promptly notified the Owner in writing of 
its desire to extend the time of completion in accordance with the foregoing; provided, however, that such 
extension, if any, oft he time of completion shall be the sole remedy of the Bidder for the Owner's failure, 
because of conditions beyond the control and without the fau/J of the Owner, to fornish materials in accordance 
with subparagraph a. above. 

Owner 

BY----------------------------

Title 

_____________________ ,2a___ 

Date 
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PROPOSAL 

TO: 

ARTICLE I --GENERAL 

Section 1. Offer to Construct. The undersigned {hereinafter called the "Bidder)" hereby proposes to receive 
and install such materials and equipment as may hereinafter be specified to be furnished by the 
Owner, and to furnish all other materials and equipment, all machinery, tools, labor, transportation 
and other means required to construct the project in strict accordance with the Plans, Specifications 
and Construction Drawings for the prices hereinafter stated The Bidder understands and agrees that 
the Project will consist of line extensions and additions and line changes or similar work usually 
associated with overhead or underground distribution system improvement or extension work all 
located within the area served or ultimately to be served by the Owner and that the exact location and 
scope of individual sections of the Project {hereinafter called ''Sections'? will be made known to the 
Bidder from time to time as provided in Article II, Section 1 hereof. 
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Witness: Robert Tolliver 

The total length of the project lines shall be determined by taking the sum of all straight horizontal 
span distances between pole stakes or from center to center of poles, or centerline of structures, 
carrying conductors, plus the length of service drops, if any, measured horizontally from center of last 
pole to the point of attachment to the consumer's building. 

Section 2. Materials and Equipment. The Bidder agrees to furnish and use in the construction ofthe project 
under this Proposal, in the event the Proposal is accepted, only such ''}Ully accepted," "conditionally 
accepted," and "technically accepted" materials and equipment which have been accepted by RUS as 
indicaJed in the current RUS Informational Publication 202-1, "List of Materials Acceptable for Use 
on Systems of RUS Electrification Borrowers," including revisions adopted prior to the Bid Opening. 
The use of"conditionally accepted" or "technically accepted" materials and equipment requires 
prior consent by the Owner or Engineer. 

The BiddeF «grees that the prices for wood poles, wood crossarms, and other timber products set forth 
herein shall include the cost of preservative treatment and inspection, insured warranty, or quality 
assurance. The Bidder further agrees to obtain from the supplier inspection and treatment reports or 
insured warranties; for checking against the delivered timber, and to submit such reports or 
warranties to the Owner as one oft he prerequisites to monthly-endfinelpeij·mmts. 

-!f!he-Bidder will purchase all materials and equipment {other than Owner Furnished Materials) 
outright and not subject to any conditional sales agreements, bailment, lease or other agreement 
reserving unto the 'seller any right, title or interest therein. All such materials and equipment shall be 
new and shall become the property oft he Owner when e."86tedinplae&-

Section 3. Owner Furnished Materials. The Bidder understands and agrees that, if this Proposal is accepted, 
the Owner will furnish to the Bidder the material set forth in the attached "List of Owner Furnished 
Materials." For those items not yet delivered, the Bidder will, on behalf of the Owner, accept delivery 
of such of the materials as may be subsequently delivered and will promptly fonvard to the Owner for 
payment the supplier's invoice. The Bidder will acknowledge in writing the receipt of all materials 
received as indicated on the List. The materials referred to are on hand at, or will be delivered to, the 
locations specified in the List and the Bidder will use such materials in constructing the project. 

The value of the completed Construction Units certified by the Bidder each month pursuant to 
Article III, Section 1. a of the Proposal shall be reduced by an amount equal to the value of the 
materials installed by the Bidder during the preceding month which have been furnished by the (hyner 
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or the delive1y of which has been accepted by the Bidder on behalf of the Owner. Only ninety percent 
(90%) of the remainder shall he paid prior to the Completion of the project. The value of such 
materials shall be computed on the basis of the unit prices stated in the Lists. Materials, if any, not 
required for the project, which have beenfornished to the Bidder by the Owner or delivery of which 
has been accepted by the Bidder on behalf of the Owner, shall be returned to the Owner by the Bidder 
upon completion of construction of the project. The value of all materials not installed in the project 
nor returned to the Owner shall be deducted.from the final payment to the Bidder. 

The Owner shall not be obligated to furnish materials in excess of the quantities, size, kind and type 
set forth in the attached Lists. If the Owner fornishes, and the Bidder accepts, materials in excess 
thereof the values of such excess materials shall be their actual cost as stated by the Owner. 

Information on the shipping schedules of materials on the "List of Owner Furnished Materials" will 
be fornished to the Bidder as necessary during progress of the work 

Upon delivery, the Bidder shall promptly receive, unload, transport and handle all materials and 
equipment on the "List of Owner Furnished Materials " at its expense and shall be responsible for 
demurrage, if any. 
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Section 4. Proposal on Unit Basis. The Bidder understands and agrees that the various Construction Units on 
which bids are made are defined by symbols and descriptions in this Proposal, that all said bids are 
on a unit basis, and that the Owner may specify any number or combination of Construction Units that 
the Owner may deem necessary for the construction of the project. Separate Construction Units are 
designated for each diffirent arrangement which maybe used in the constntction of the project. This 
Proposal is based on a consideration of each unit in place and includes only the materials listed on 
the corresponding Constntction Drawings or description of unit where no drawing exists. 

Section 5. Description of contract. The Notice and Instructions to Bidders, Plans, Specifications, and 
Construction Drawings, which by this reference are incorporated herein, together with the Proposal 
and Acceptance constitute the Contract. The Plans, Specifications, and Construction Drawings, 
including maps, special drawings, and approved modifications in standard specifications are attached 
hereto and identified as follows: 

Section 6. Due Diligence. The Bidder has made a carefol examination of the site of the project to be constructed 
and of the Plans, Specifications, Construction Drawings, and form of Contractor's Bond attached 
hereto, and has become informed as to the location and nature of the proposed construction, the 
transportationfaci/ities, the kind and character of soil and terrain to be encountered, and the kind of 
facilities required before and during the construction of the project, and has become acquainted with 
the labor conditions,federal, state, and local laws, rules, and regulations applicable to its 
performance. 

-BectilJn-'T.-bieee. The Bidder warrants that a Contractor's License is __ , is not __ required, and if 
required, 

it possesses Contractor's License No. for the State of _________ _ 

in which the project is located and said license expires on , 20 __ . 
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Section 8. Warranty of Good Faith. The Bidder warrants that this Proposal i's made in good faith and without 
collusion or connection with any person or persons bidding for the same work 

Section 9. Financial Resources. 

a. The Bidder warrants that it has or will obtain the financial resources necessary to ensure 
completion of the project. 
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b. The Bidder agrees that in the event this Proposal is accepted and a Contractor's Bond is required, 
it will fornish a Contractor's Bond in the form attached hereto, in a penal sum not less than the 
maximum Contract price, with a surety or sureties listed by the United States Department of 
Treruury as AcceptableSureties. 

Section 10. Taxes. The unit. prices for Construction Units in this Proposal include provisions for the payment of 
all monies which will be payable by the Bidder or the Owner in connection with the construction of the 
Project on account of taxes imposed by any taxing authority upon the sale, purchrue or use of 
materials, supplies and equipment, or services or labor of installation thereof to be incorporated in 
the project as part of such Construction Units. The Bidder agrees to pay all such taxes, except taxes 
upon the sale, purchase or use of Owner Furnished Materials and it is understood that, as to Owner 
Furnished Materials, the values stated in the attached "List of Owner Furnished Materials" include 
taxes upon the sale, purchase or use of Owner Furnished Materials, if applicable. The Bidder will 
fornish to the appropriate taxing authorities all required iriformation and reports pertaining to the 
project, except as to the Owner Furnished Materials. 

Section U. Changes in Quantities. The Bidder understands and agrees that the quantities called for in this 
Proposal are approximate, and that the total number of units upon which payment shall be made shall 
be as set forth in the inventory. If the Owner changes the quantity of any unit or units specified in this 
Proposal by more than fifteen percent (15%) and the materials costto the Bidder is increased thereby 
to an extent which would not be adequately compensated by application of the unit prices in this 
Proposal to the revised quantity of such unit or units; such change, to the extent of the quantities of 
such units in excess of suchfz.fteen percent (!5%) shall. be regarded as a change in the construction 
with in the meaning of Article II, Section I (d) of this proposal. 

ARTICLE II-CONSTRUCTION 

Section 1. Time and Manner of Construction. 

a. The Bidder agrees to commence construction of the project on a date (hereinafter called the 
"Commencement Date'? which shall be determined by the Engineer after notice to the bidder in 
writing of acceptance of the proposal by the Owner and notice in writingfrom the Bidder that the 
Bidder has sufficient materials to warrant commencement and continuation of construction, but in 

no event will the Commencement Date be later than 3 0 calendar 
days after acceptance of the proposal by the Owner. The Bidder fUrther agrees to prosecute 
diligently and to complete construction in strict accordance with the Plans, Specifications and 

Construction Drawings within The Specified calendar days after 
Commencement Date: Provided, however, that the Bidder will not be required to dig holes, set 
poles, install anchors, install underground conduit, perform any plowing for the installation of 
underground cable, or dig trenches if there are more than six (6) inches of frost on the ground nor 
to perform any construction on such days when in the judgment of the Engineer snow, rain. or 
wind, or the results of snow, rain, or frost make it impracticable to perform any operation of 
construction; providedforther that the Bidder will not be required tope1jorm any plowingfor the 
installation of underground cable on public roads or highways if there are more than two (2) 
inches of frost in the ground. To the extent of the time lost due to the conditions described herein 
and approved in writing by the Engineer, the time of completion set out above will be extended if 
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the Bidder makes a written request therefore to the Owner as provided in subsection b of this 
Section I. 
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b. The time for Completion of Construction shall be extended for the period of any reasonable delay 
which is due exclusively to causes beyond the control and without the fault of the Bidder, 
including Acts of God. fires, floods, inability to obtain materials and acts or omissions of the 
Owner with respect to matters for which the Owner is solely responsible: Provided. however that 
no such extension of time for completion shall be granted the Bidder unless within ten (1 0) days 
after the happening of any event relied upon by the Bidder for such an extension of time the 
Bidder shall have made a request therefore in writing to the Owner. and provided further that no 
delay in such time of completion or in the progress of the work which results from any of the 
above causes except acts or omissions of the Owner, shall result in any liability on the part of the 
Owner. 

c. The sequence of construction shall be as set forth below, the number or names being the 
designations of extensions or areas (hereinafter called the "Sections'~ corresponding to the 
numbers or names shown on the maps attached hereto, or if no Sections are set forth below, the 
sequence of construction shall be as determined by the Bidder, subject to the approval of the 
Engineer. 

As agreed upon by and between the owner and the bidder 

d. The Owner; acting through the Engineer, may from time to time during the progress of the 
construction of the project make such changes, additions or subtractions from the Plans, 
Specifications, Construction Drawings, List of Materials and sequence of construction provided 
for in the previousparagraph which are part of the Contractor's Proposal as conditions may 
warrant: Provided. however, that if any change in the construction to be done shall require an 
extension of time, a reasonable extension will be granted if the Bidder shall make a written 
request therefore to the Owner within (10) days after any such change is made. And provided 
further, that if the cost to the Bidder of construction of the project shall be materially increased by 
any such change or addition, the Owner shall pay the Bidder for the reasonable cost thereof in 
accordance with a Construction Contract Amendment signed by the Owner and the Bidder, but no 
claim for additional compensation for any such change or addition will be considered unless the 
Bidder shall have made a written request therefore to the Owner prior to the commencement of 
work in connection with such change or addition. 

e. It is understood and agreed that, notwithstanding any other provisions of this Contract, the 
Bidder will not be required to commence any construction after the expiration of 

year(sjlfollowing acceptance of this Proposal by the Owner. 

Section 2. Environmental Protection. The Bidder shall perform the work in compliance with all applicable 
Federal, State, and local Environmental Laws. For purposes of this Agreement, the term 
"Environmental Laws "shall mean all Federal, state, and local laws including statutes, regulations, 
ordinances,. codes, rules, and other governmental restriction and requirements relating to the 
environment or solid waste, hazardous substances, hazardous waste, toxic or hazardous material. 
pollutants or contaminants including, but not limited to the Comprehensive Environmental Response, 
Compensation, and Liability Act, as amended. 42 U.S. C.§§ 9601, et seq., the Federal Water Pollution 
Control Act, as amended, 33 U.S. C.§§ 1251, et seq., and the Solid Waste Disposal Act, as amended, 
42 U.S. C.§§ 6901, et seq., now or at any time hereafter in effect. 

Section 3. Tools, Equipment., and Qualified Personnel. The Bidder agrees that. in the event this Proposal is 
accepted it will make available for use in connection with the proposed construction all necessary 
tools and equipment and qualified supervisors and workers. 

1 Ownerto insert a number from I to 4. 
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Section 4. Changes in Construction. The Bidder agrees to make such changes in constn1ction previously 
installed in the project by the Bidder as required by the Owner for prices arrived at as follows: 

a. For substations and other units where only a portion of the complete unit is affected by the 
change, the compensation for such change shall be as agreed upon in writing by the Bidder and 
the Owner prior to the commencement of work in connection with such change. 
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b. For all other units, the compensation for such change shall be the reasonable cost thereof as 
agreed upon by the Bidder and the Owner, but in no event shall it exceed two (2) times the labor 
price quoted in the Proposal for the installation of the unit to be changed. Such compensation 
shall be in lieu of any other payment for the installation and removal of the original unit. (!fa 
new or replacing unit is installed, payment for such new or replacing unit shall be made as shown 
in the final inventory) 

No payment shall be made to the Bidder for materials or labor involved in correcting errors or 
omissions on the part of the Bidder which result in construction not in accordance with the Plans and 
Specifications. 

Section 5. Construction Not in Proposal. The Bidder also agrees that when it is necessary to construct units 
not shown in the Proposal, in absence of other mutual agreement, it will construct such units for a 
price arrived at as follows: 

a. The cost of materials shalf be determined by the invoices. 

b. The cost of labor shall be the reasonable cost thereofbut in no event shall it e.r:ceed an amount 
determined by calculating the ratio of the total labor costs to the total material costs in the section 
of the Proposal involved, and multiplying the cost of materials for the unit in question by this 
ratio. 

Section 6. Supervision and Inspection. 

a. The Bidder shall give sufficient supervision to the work; using its best skill and attention. The 
Bidder will carefully study and compare all drawings, specifications and other instructions and 
will at once report to the Owner any error, inconsistency or omission which it may discover. The 
Biddershall cause the construction work on the project to receive constant supervision by a 
competent superintendent (hereinafter called the "Superintendent'? who shall be present at all 
times during working hours where construction is being carried on. The Bidder shall also 
employ, in connection with the construction of the project, capable, experienced and reliable 
supervisors and such skilled workers as may be required for the various classes of work to be 
peiformed. The Bidder shall be solely responsible for the means and methods of construction and 
for the supervision of the Bidder's employees. 

b. The Owner reserves the right to require the removal from the project of any employee of the 
Bidder if in the judgment of the Owner such removal shall be necessary in order to protect the 
interest of the Owner. The Owner shall have the right to require the Bidder to increase the 
number of its employees and to increase or change the amount or kind of tools and equipment if 
at any time the progress of the work shall be unsatisfactory to the Owner; but the failure of the 
Owner to give any such directions shall not relieve the Bidder of its obligations to complete the 
work within the time and in the manner specified in this Proposal. 

c. The construction of the project and all materials and equipment used therein, shall be subject to 
the inspection, tests, and acceptance by the Owner and the Administrator and the Bidder shall 
furnish all information required by the Owner or by the Administrator concerning the nature or 
source of any materials incorporated or to be incorporated in the project. All Bidder procedures 
and records pertaining to the work shall be made available to the Owner and the Administrator 
for review prior to such inspections and tests. The Bidder shall provide all reasonable facilities 
necessary for such inspection and tests and shall maintain an office at the site of the project, with 
telephone service where obtainable and at least one office employee to whom communications 
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from the Owner may be delivered Delivery of such communications in writing to the employee of 
the Bidder at such office shall constitute delivery to the Bidder. The Bidder shall have an 
authorized agent accompany the Engineer when final inspection is made and, if requested by the 
Owner, when any other inspection is made. The performance of such inspections or tests by the 
Owner or the Administrator shall not relieve the Bidder of its obligations to perform the work in 
accordance with the requirements of this Contract. 

d In the event that the Owner, or the Administrator, shall determine that the construction contains 
or may contain numerous defects, it shall be the duty of the Bidder and the Bidder's Surety or 
Sureties, if any, to have an inspection made by an engineer approved by the Owner and the 
Administrator, if approval by the Administrator is required, for the purpose of determining the 
exact nature, extent and location of such defects. 

e. The Engineer may recommend to the Owner that the Bidder suspend the work wholly or in part 
for such period or periods as the Engineer may deem necessary due to unsuitable weather or such 
other conditions as are considered unfavorable for satisfactory prosecution of the work or 
because of the failure of the Bidder to comply with any of the provisions of the Contract: 
Provided, however, that the Bidder shall not suspend work pursuant to this provision without 
written authority from the Owner so to do. The time of completion hereinabove set forth shall be 
increased by the number of days of any such suspension, except when such suspension is due to 
the failure of the Bidder to comply with any ofthe provisions of this Contract. In the event that 
work is suspended by the Bidder with the consent of the Owner, the Bidder before resuming work 
shall give the Owner at least twenty-four (24) hours notice thereof in writing. 

Section 7. Defective Materials and Workmanship. 

a. The acceptance of any materials, equipment (except Owner Furnished Materials) or any 
workmanship by the Owner or the Engineer shall not preclude the subsequent rejection thereof if 
such materials, equipment, or workmanship shall be found to be defective after delivery or 
installation, and any such materials, equipment or workmanship found defective before final 
acceptance of the construction shall he replaced or remedied, as the case may he, by and at the 
expense of the Bidder. Any such condemned material or equipment shall be immediately removed 
from the site of the project by the Bidder at the Bidder's expense. The Bidder shall not be entitled 
to any payment hereunder so long as any defective materials, equipment or workmanship in 
respect to the project, of which the Bidder shall have had notice, shall not have been replaced or 
remedied, as the case may be. 

b. Notwithstanding any certificate which may have been given by the Owner or the Engineer, if any 
materials, equipment (except Owner Furnished Materials) or any workmanship which does not 
comply with the requirements of this Contractshall be discovered within one (I) year after 
Completion of Construction of the project, the Bidder shall replace mch defective materials or 
equipment or remedy any such defective workmanship within thirty (30) days after notice in 
writing of the existence thereof shall have been given by the Owner. If any such defective 
materials, equipment, or workmanship so replaced or repaired is found to be defective within one 
year after the completion of the replacement or repair, the Bidder shall replace or remedy such 
defective materials, equipment, or workmanship. If the Bidder shall be called upon to replace 
any de.foctive materials or equipment or to remedy defective workmanship as herein provided, the 
Owner, if so requested by the Bidder shall deenergize that section of the project involved in such 
work In the event of failure by the Bidder so to do, the Owner may replace such defective 
materials 0r equipment or remedy such defective workmanship, as the case may be, and in mch 
event the Bidder shall pay to the CAvner the cost and expense thereof 
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ARTICLE 111~-PAYMENTS AND RELEASE OF LIENS 
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Section 1. Payments to Bidder. 

/On or before the fiflh (5) day of each calendar month, the Bidder will make application for 
· payment, and the Owne1~ on or before the fifleenth (15) day of such month, shall make partial 

payment to the Bidder for construction accomplished during the preceding calendar month on the 
basis of completed Constntction Units furnished and certified to by the Bidder, recommended by 
the Engineer and approved by the Owner solely for the purposes of payment: Provided, however, 
that such approval shall not be deemed approval of the workmanship or materials. Only ninety 
percent (90%) of each such estimate approved during the construction of the project shall be paid 
by the Owner to the Bidder prior to Completion of a Section. Upon completion by the Bidder of 
the construction of a Section, the Engineer will prepare an inventory of the project showing the 
total number and character of Construction Units and, after checking such inventory with the 
Bidder, will certify it to the Owner. Upon the approval by the Owner of a Certificate of 
Completion in the form attached hereto, showing the total cost of the construction performed. the 
Owner shall make payment to the Bidder of all amounts to which the Bidder shall be entitled 
thereunder which shall not have been paid: Provided, however, that such final payment shall be 
made not later than ninety (90) days afler the date of Completion of Construction of the project, 
as specified in the Certificate Of Completion, unless withheld because of the fault of the Bidder. 

/.rhe Bidder shall be paid on the basis of the number of Construction Units actually installed at the 
direction of the Owner shown by the inventory based on the staking sheets or structure lists; 
Provided, however, that the total cost shall not exceed the maximum Contract price for the 
construction of the Project, unless such excess shall have been approved in writing by the Owner. 

It is understood and agreed that this maximum Contract price is 

-----.......,.----- dollars($ . It is also agreed 
that the Bidder shall not be entitled to any claim for damages on account of any reasonable 
additions to or subtractions from the Project, or of any delay occasioned thereby, or of any 
changes in the routing of the lines. 

/Interest at the rate of .. . ercent 1( %) per annum shall be paid by the Owner to 
the Bidder on all unpaid balances due on monthly estimates, commencingfifleen (15) days afler 
the due date; provided the delay in payment beyond the due date is not caused by any condition 
within the control of the Bidder. The due date for purposes of such monthly payment or interest 
on all unpaid balances shall be the fifteenth (15) day of each calendar month provided (I) the 
Bidder on or before the fiflh (5} day of such month shall have submitted its certification of 
Construction Units completed during the preceding month and (2) the Owner on or before the 
fifteenth(/ 5) day of such month shall have approved such certification. If for reasons not due to 
the Bidder's fault, such approval shall not have been given on or before the fifteenth (1 5) day of 
such month, the due date for purposes of this subsection c shall be the fifleenth (15) day of such 

/nth notwithstanding the absence of the approval of the certification. 

/- :::erest at the rate of ercenl( %) per annum shall be paid by the Owner to 
the Bidder on the final payment for the project or any completed Section thereof commencing 
fifteen (15) days t:ifter the due date. The due date for purposes of such final payment or interest on 
all unpaid balances shall be the date of approval by the Owner of all of the documents requiring 
such approval, as a condition precedent to the making affinal payment, or ninety (90) days after 
the date of Completion of Construction of the project, as specified in the Certificate of 
Completion, whichever date is earlier. 

2 11le Owner shall insert a rate equal to the lowest "Prime Rate" listed in the "Money Rates" section of the Wall Street Journal on the date such 
invitation to bid is issued. 

3 See Footnote 2. 
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e. No payment shall be due while the Bidder is in default in respect of any of the provisions of this 
Contract and the Owner may withhold from the Bidder the amount of any claim by a third party 
against either the Bidder or the Owner based upon an alleged failure of the Bidder to perform the 
work hereunder in accordance with the provisions of this Contract. 

f. The Owner and the Administrator shall have the right to inspect all payrolls, invoices of 
materials, and other data and records of the Bidder and of any subcontractor, relevant to the 
construction of the project. 

Section 2. Release of Liens and Certificate of Contractor. Upon the completion by the Bi'dder of the 
construction of the project (or any Section thereof if the Bidder shall elect to receive payment in full 
for any Section when completed as provided above) but prior to final payment to the Bidder, the 
Bidder shall deliver to the Owner, in duplicate, releases of all liens and of rights to claim any lien, in 
the form attached hereto from all manufacturers, material suppliers, and subcontractors furnishing 
services or materials for the project or such Section and a certificate in the form attached hereto to the 
effect that all labor used on or for the project or such Section has been paid and that all such releases 
have been submitted to the Owner. 

Section 3. Payments to Material Suppliers and Subcontractors. The Bidder shall pay each material supplier, 
if any, within jive {5) days afterreceipt of any payment from in the Owner, the amount thereof allowed 
the Bidder for and on account of materials furnished or construction pelformed by each material 
supplier or each subcontractor. 

ARTICLE IV--PARTICULAR UNDERTAKINGS OF THE BIDDER 

Section I. Protection to Persons and Property. The Bidder shall at all times take all reasonable precautions 
for the safety of employees on the work and of the public, and shall comply with all applicable 
provisions of federal, state, and local laws, rules, and regulations and building and construction 
codes, in addition to the safety rules and procedures of the Owner. 

The following provisions shall not limit the generality of the above requirements: 

a. The Bidder shall at no time and under no circumstances cause or permit any employee of the 
Bidder to perform any work upon energized lines, or upon pole~ carrying energized lines. unless 
otherwise specified in the Notice and Instructions to Bidders. 

b. The Bidder shall transport and store all material in facilities and vehicles which are designed to 
protect the material from damage. The Bidder shall ensure that all vehicles, trailers, and other 
equipment used comply with all applicable licensing, traffic, and highway requirements. 

c. The Bidder shall so conduct the construction of the project as to cause the least possible 
obstruction of public highways. 

d The Bidder shall provide and maintain all such guard lights and other protection for the public as 
may be required by applicable statutes, ordinances and regulations or by local conditions. 

e. The Bidder shall do all things necessary or expedient to properly protect any and all parallel, 
converging and intersecting lines, joint line poles, highways and any and all property of others 
from damage, and in the event that any such parallel, converging and intersecting lines, joint line 
poles, highways or other property are damaged in the course of the construction of the projectthe 
Bidder shall at its own expense restore any or all of such damaged property immediately to as 
good a state as before such damage occurred 

f. Where the right-of-way of the project traverses cultivated or grazing lands, the Bidder shall limit 
the movemel1l of its crews and equipment so as to cause as little. damage as possible to crops, 
orchards or property and shall endeavor to avoid marring the lands. All fences which are 
necessarily opened or moved during the construction of the project shall be replaced in as good 
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condition as they were found and precautions shall be taken to prevent the escape of livestock. 
Except as othenvise provided in the descriptions of underground plowing and trenching assembly 
units, the Bidder shall not be responsible for loss of or damage to crops, orchards or property 
(other than livestock) on the right-of-way necessarily incident to the construction of the project 
and not caused by negligence or inefficient operation of the Bidder. The Bidder shall be 
responsible for all other loss of or damage to crops, orchards, or property, whether on or off the 
right-of-way, and for all loss of or damage to livestock caused by the construction of the project. 

The right-of-way for purposes of this said section shall consist of an area extending ___ :----
feet on both sides of the center line of the poles along the route of the project lines, plus such area 
reasonably required by the Bidder for access to the route of the project lines from Public roads to 
carry on construction activities. 

g. The project, from the commencement of work to completion, or to such earlier date or dates when 
the Owner may take possession and control in whole or in part as hereinafter provided shall be 
under the charge and control of the Bidder and during such period of control by the Bidder all 
risks in connection with the constntction of the project and the materials to be used therein shall 
be borne by the Bidder. The Bidder shall make good and fully repair all injuries and damages to 
the project or any portion thereof under the control of the Bidder by reason of any act of God or 
other casualty or cause whether or not the same shall have occurred by reason of the Bidder's 
negligence. 

(i) To the maximum extent permitted bylaw, Bidder shall defend, indemnify, and hold harmless 
Owner and Owner's directors, officers, and employees from all claims, causes of action, 
losses, liabilities, and expenses (including reasonable attorney's fees) for personal loss, 
injury, or death to persons (including but not limited to Bidder's employees) and loss, 
damage to or destruction of Owner's property or the property of any other person or entity 
(including but not limited to Bidder's property) in any manner arising out of or connected 
with the Contract, or the materials or equipment supplied or services performed by Bidder, 
its subcontractors and suppliers of any tier. But nothing herein shall be construed as making 
Bidder liable for any injury, death, loss, damage, or destruction caused by the sole 
negligence of Owner 

(ii) To the maximum extent permitted by law, Bidder shall defend, indemnify, and hold harmless 
Owner and Owner's directors, officers, and employees from all liens and claims filed or 
asserted against Owner, its directors, officers, and employees, or Owner's property or 
faci/ities,for services performed or materials or equipment furnished by Bidder, its 
subcontractors and suppliers of any tier, and from all losses, demands, and causes of action 
arising out of any such lien or claim. Bidder shall promptly discharge or remove any such 
lien or claim by bonding, payment, or othenvise and shall notify Owner promptly when it has 
done so. If Bidder does not cause such lien or claim to be discharged or released by 
payment, bonding, or othenvise, Owner shall have the right (but shall not be obligated) to 
pay all sums necessary to obtain any such discharge or release and to deduct all amounts so 
paid from the amount due Bidder. 

(iii) Bidder shall provide to Owner's satisfaction evidence of Bidder's ability to comply with the 
indemnification provisions of subparagraphs i and ii above, which evidence may include but 
may not be limited to a bond or liability insurance policy obtained for this purpose through a 
licensed surety or insurance company. 

h. Any and all excess earth, rock, debris, underbntsh and other useless materials shall be removed 
by the Bidder from the site of the project as rapidly as practicable as the work progresses. 

i. Upon violation by the Bidder of any of the provisions of this section, after written notice of such 
violation given to the Bidder by the Engineer or the Owner, the Bidder shall immediately correct 
such violation. Upon failure of the Bidder so to do the Owner may correct such violation at the 
Bidder's expense: Provided, however, that the Owner may, if it deems it necessary or advisable, 
correct such violation at the Bidder's expense without such prior notice to the Bidder. 
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j. The Bidder shall submit to the Owner monthly reports in duplicate of all accidents, giving such 
data as may be prescribed by the Owner, 

k.. The Bidder shall not proceed with the cutting of trees or clearing of right-of-way without written 
notification from the Owner that proper authorization has been received from the owner of the 
property, and the Bidder shall promptly notify the Owner whenever any landowner objects to the 
trimming or felling of any trees or the performance of any other work on its land in connection 
with the project and shall obtain the consent in writing of the Owner before proceeding in any 
such case. 

I. The Bidder will furnish, prior to the commencement of underground distribution construction, 
proof satisfactory to the Owner, of compliance with requirements of highway and road 
authorities having jurisdiction, including without limitation, the furnishing of a bond or other 
guaranty, and approval by such authorities of the equipment and methods of construction and 
repair to be used by the Bidder. 

Section 2. Insurance. The Bidder shall takeout and maintain throughout the period of this Agreement the 
following types and minimum amounts of insurance: 
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a. Workers' compensation and employers' liability insurance, as required by law, covering all its 
employees who perform any of the obligations of the Bidder under the contracL If any employer 
or employee is not subject to the workers' compensation laws of the governing state, then 
insurance shall be obtained voluntarily to extend to the employer and employee coverage to the 
same extent as though the employer or employee were subject to the workers' compensation laws. 

b. Public liability insurance covering all operations under the contract shall have limits for bodily 
injury or death of not less than $1 million each occurrence, limits for property damage of not less 
than $1 million each occurrence, and $1 million aggregate for accidents during the policy period 
A single limit of$1 million of bodily injury and property damage is acceptable. This required 
insurance may be in a policy or policies of insurance, primary and excess including the umbrella 
or catastrophe form. 

c. Automobile liability insurance on all motor vehicles used in connection with the contract, whether 
owned, nonowned, or hired, shall have limits for bodily injury or death of not less than $1 million 
per person and $1 million each occurrence, and property damage limits of $1 million for each 
occurrence. A single limit of$1 million of bodily injury and property damage is acceptable. This 
required insurance may be in a policy or policies of insurance, prima1y and excess including the 
umbrella or catastrophe form. 

The Owner shall have the right at any time to require public liability insurance and property damage 
liability insurance greater than those required in subsection "b" and "c" of this Section. In any such 
event, the additional premium or premiums payable solely as the result of such additional insurance 
shall be added to the Contract price. 

The Owner shall be named as Additional Insured on all policies of insurance required in subsections 
"b" and "c" of this Section. 

The policies of insurance shall be in such form and issued by such insurer as shall be satisfactory to 
the Owner. The Bidder shall furnish the Owner a certificate evidencing compliance with the foregoing 
requirements which shall provide not less than (30) days prior written notice to the Owner of any 
cancellation or material change in the insurance. 

Section 3. Delivery of Possession and Control to Owner. 

a. Upon written request of the Owner the Bidder shall deliver to the Owner full possession and 
control of any portion of the project provided the Bidder shall have been paid at least ninety 
percent (90%) of the cost of construction of such portion. Upon such delivery of the possession 
and control of any portion of the project to the Owner, the risk and obligations of the Bidder as 
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set forth in Article IV. Section l.g hereof with respect to such portion of the project so delivered to 
the Owner shall be terminated; Provided, however, that nothing herein contained shall relieve 
the Bidder of any liability with respect to defective materials and workmanship as contained in 
Article II, Section 7 hereof 

b. Where the construction of a Section as herein before defined in Article fl. Section I.e shall have 
been completed by the Bidder, the Owner agrees, after receipt of a written request from the 
Bidder, to accept delivery of possession and control of such Section upon the issuance by the 
Engineer of a written statement that the Section has been inspected and found acceptable by the 
Engineer. Upon such delivery of the possession and control of arry such Section to the Owner, the 
risk and obligations of the Bidder as set forth in Article IV Section 1 .g hereof with respect to such 
Section so delivered to the Owner shall be terminated: Provided, however, that nothing herein 
contained shall relieve the Bidder of any liability with respect to defective materials or 
workmanship as contained in Article 11, Section 7 hereof 

Section 4. Energizing the Project. 

a. 

b. 

Prior to Completion of the project the Owner, upon written notice to the Bidder, may test the 
construction thereof by temporarily energizing any portion or portions thereof During the period 
of such test the portion or portions of the project so energized shall be considered as within the 
possession and control of the Owner and governed by the provisions of Section 3 of this Article. 
Upon written notice to the Bidder by the Owner of the completion of such test and upon 
deenergizing the lines involved therein said portion or portions of the project shall be considered 
as returned to the possession and control ofthe Bidder unless the Owner shall elect to continue 
possession and control in the manner provided in Section 3 of this Article. 

The Owner shall have the right to energize permanently any portion or portions of the project 
delivered to its possession and control pursuantto the provisions of Section 3 of this Article. 

Section 5. Assignment of Guarantees. All guarantees of materials and workmanship running in favor of the 
Bidder shall be transferred and assigned to the Owner prior to the time the Bidder receives final 
payment. 

ARTICLE V-REMEDIES 

Section 1. Completion on Bidder's Default. If default shall be. made by the Bidder or by any subcontractor in 
the performance of any of the terms of this Proposal, the Owner, without in any manner limiting its 
legal and equitable remedies in the circumstances, may serve upon the Bidder and the Surety or 
Sureties, if arry, upon the Contractor's Bond or Bonds a written notice requiring the Bidder to cause 
such default to be correctedfortlnvith. Unless within twenty (20) days after the service of such notice 
upon the Bidder such default shall be corrected or arrangements for the correction thereof 
satisfactory to both the Owner and the Administrator shall be made by the Bidder or its Surety or 
Sureties, if any, the Owner may take over the construction of the project and prosecute the same to 
completion by Contract or othenvise for the account and at the expense of the Bidder, and the Bidder -
and its Surety or Sureties, if any, shall be liable to the Owner for arry cost or expense in excess of the 
Contract price occasioned thereby. In such event the Owner may take possession of and utilize, in 
completing the construction of the project, any materials, tools, supplies, equipment, appliances, and 
plant belonging to the Bidder or any of its subcontractors, which may be situated at the site of the 
project. The Owner in such contingency may exercise any rights, claims or demands which the Bidder 
may have against third persons in connection with this Contract and for such purpose the Bidder does 
hereby assign, transfer and set over unto the Owner all such rights, claims and demands. 

Section 2. Cumulative Remedies. Every right or remedy herein conferred upon or reserved to the Owner or the 
Government or the Administrator shall be cumulative, shall be in addition to eve1y right and remedy 
now or hereafter existing at law or in equity or by statute and thepursuit of any right or remedy shall 
not be construed as an election. 
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ARTICLE VI-MISCELLANEOUS 

Section 1. Definitions. 

a. The term '"Administrator" shall mean the Administrator of the Rural Utilities Service of the 
United States of America and his or her duly authorized representative or any other person in 
whom or authority in which may be vested the duties and functions which the Administrator is 
now authorized by law to perform. 

b. The term "Engineer" shall mean the Engineer employed by the Owner, to provide engineering 
services for the project and said Engineer's duly authorized assistants and representatives. 
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c. The term "Completion of Construction" shall mean full pe!formance by the Bidder of the Bidder's 
obligations under the Contract and all amendments and revisions thereof except the Bidder's 
obligations in respect of (I) Releases of Liens and Certificate of Contractor under Article Ill, 
Section 2 hereof. (2) the inventory referred to in Article III, Section I hereof. and (3) other final 
documents. The tenn "Completion of the Project" shall mean full performance by the Bidder of 
the Bidder's obligations under the Contract and all amendments and revisions thereof The 
Certificate of Completion, signed by the Engineer and approved in writing by the Owner shall be 
the sole and conclusive evidence as to the date of Completion a/Construction and as to the fact of 
Completion of the Project. 

Section 2. Materials and Supplies. In the performance of this contract there shall be furnished only such 
unmanufactured articles, materials, and supplies as have been mined or produced in the United States 
or in any eligible country, and only such manufactured articles, materials, and supplies as have been 
manufactured in the United States or in any eligible country substantially all from articles, materials, 
or supplies mined, produced or manufactured, as the case may be, in the United States or in any 
eligible country; provided that other articles, materials, or supplies may be used in the event and to 
the extent that the Administrator shall expressly in writing authorize such use pursuant to the 
provisions of the Rural Electrification Act of 1938, being Title IV of Public Resolution No. 122, 75th 
Congress, approved June 21, 1938. For the purposes of this section, an "eligible country" is any 
counlly that applies with respect to the United States an agreement ensuring reciprocal access for 
United States products and services and suppliers to the markets of that country, as determined by the 
Unites States Trade Representative. The Bidder agrees to submit to the Owner such certificates with 
respect to compliance with the foregoing provision as the Admirlistrator from time to time may 
require. 

Section 3. Patent Infringement. The Bidder shall hold harmless and indemnify the Ownerfrom any and all 
claims, suits and proceedings for the infringement of any patent or patents covering any materials or 
equipment used in construction of the project. 

Section 4. Permits for Explosives. All permits necessary for the handling or use of dynamite or other explosives 
in connection with the construction of the project shall be obtained by and at the expense of the 
Bidder. 

Section 5. Compliance with Laws. The Bidder shall comply with all federal, state, and local laws, rules, and 
regulations applicable to its performance under the contract and the construction of the project. The 
Bidder acknowledges that it is familiar with the Rural Electrification Act of !936, as amended, the 
Anti Kick-Back Act of 1986 (41 U.S. C. 51 et seq), and 18 U.S. C.§§ 286, 287, 641, 661, 874, 1001, 
and /366, as amended. 

The Bidder represents that to the extent required by Executive Orders !2549 (3 CFR, 1985-1988 
Camp., p. 189) and 12689 (3 CFR, 1989 Camp., p. 235), Debarment and Suspension, and 
7 CFR part 3017, it has submitted to the Owner a duly executed certification in the form prescribed in 
7 CFR part 3017. 

The Bidder represents that, to the extent required, it has complied with the requirements of 
Pub. L. 101-121, Section 319, 103 Stat. 701, 750-765 (31 U.S. C. 1352), entitled "Limitation on use of 
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appropriated funds to influence certain Federal contracting and financial transactions," and any 
rules and regulations issued pursuant thereto. 

Section 6. Equal Opportunity Provisions. 

a. Bidder's Represents. 

The Bidder represents that: 
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It has_, does not have_, 100 or more employees, and if it has, that it has_ , has not_, 
ji1rnished the Equal Employment Opportunity-Employers Information Report EE0-1, Standard 
Form 100, required of employers with 100 or more employees pursuant to Executive Order I 1246 
of September 24, 1965, and Title VII of the Civil Rights Act of 1964. 

The Bidder agrees that it will obtain, prior to the award of any subcontract for more than $10,000 
hereunder to a subcontractor with 100 or more employees, a statement, signed by the proposed 
subcontractor, that the proposed subcontractor has filed a current report on Standard Form 100. 

The Bidder agrees that if it has 100 or more employees and has not submitted a report on 
Standard Form 100/or the current reporting year and that if this Contract will amount to more 
than $/0,000, the Bidder will file such report, as required by law, and notify the owner in writing 
ofsuchfiling prior to the Owner's acceptance of this Proposal. 

b. Equal Opportunity Clause. During the performance of this Contract, the Bidder agrees as 
follows: 

(1) The Bidder will not discriminate against any employee or applicant for employment because 
of race, color, religion, sex or national origin. The Bidder will take affirmative action to 
ensure that applicants are employed, and that employees are treated during employment 
without regard to their race, color, religion, sex or national origin. Such action shall 
include, but not be limited to, the following: Employment, upgrading, demotions or transfer; 
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection of training, including apprenticeship. The Bidder agrees to post 
in conspicuous places, available to employees and applicants for employment, notices to be 
provided setting forth the provisions of this Equal Opportunity Clause. 

(2) The Bidder will, in all solicitations or advertisements for employees placed by or on behalf of 
the Bidder, state that all qualified applicants will receive consideration for employment 
without regard to race, color, religion, sex or national origin. 

(3) The Bidder will send to each labor union or representative of workers, with which it has a 
collective bargaining agreement or other contract or understanding, a notice to be provided 
advising the said labor union or workers' representative of the Bidder's commitments under 
this section, and shall post copies of the notice in conspicuous places available to employees 
and applicants for employment. 

(4) The Bidder will comply with all provisions of Executive Order 11246 of September 24, 1965, 
and the rules, regulations and relevant orders of the Secretmy of Labor. 

(5) The Bidder will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by niles, regulations, and orders of the Secretary of Labor, or 
pursuant thereto, and will permit access to its books, records, and accounts by the 
administering agency and the Secretmy of Labor for purposes of investigation to ascertain 
compliance with such rules, regulations, and orders. 

RUS FORM 790 (Rev. 2-04) 16 



Item No. 30 
Page 172 of 176 

Witness: Robert Tolliver 

(6) In the event of the Bidder's noncompliance with the Equal Opportunity Clause of this 
Contract or with any of the said rules, regulations, or orders, this Contract may be canceled, 
terminated, or suspended in whole or in part, and the Bidder may be declared ineligible for 
further Government contracts or federally assisted construction contracts in accordance with 
procedures authorized in Executive Order I I246 of September 24, 1965, and such other 
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of 
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as provided 
by law. 

(7) The Bidder will include this Equal Opportunity Clause in every subcontractor purchase 
order unless exempted by the rules, regulations, or order of the Secretary of Labor issued 
pursuant to Section 204 of Executive Order I I 246 of September 24, /965, so that such 
provisions will be binding upon each subcontractor or vendor. The Bidder will take such 
action with respect to any subcontract or purchase order as the administering agency may 
direct as a means of enforcing such provisions, including sanctions for noncompliance; 
Provided, however, that in the event Bidder becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction by the administering 
agency, the Bidder may request the United States to enter into such litigation to protect the 
interests of the United States. 

c. Certificate of Nonsegregated Facilities. The Bidder certifies that it does not maintain or provide 
for its employees any segregated facilities at any of its establishments, and that it does not permit 
its employees to perform their services at any location, under its control, where segregated 
facilities are maintained. The Bidder certifies fort her that it will not maintain or provide for its 
employees any segregated facilities at any of its establishments, and that it will not permit its 
employees to petform their services at any location, under its control, where segregated facilities 
are maintained. The Bidder agrees that a breach ofthis certification is a violation of the Equal 
Opportunity Clause in this Contract. As used in this certification, the term "segregated facilities" 
means any waiting rooms, work areas, restrooms and washrooms, restaurants and other eating 
areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking 
fountains, recreation of entertainment areas, transportation, and housingfacilities provided for 
employees which are segregated by explicit directive or are in fact segregated on the basis of 
race, color, religion, or national origin, because of habit, local custom, or othenvise. The Bidder 
agrees that (except where it has obtained identical certifications from proposed subcontractors 
for specific time periods) it will obtain identical certifications from proposed subcontractors prior 
to the award of subcontracts exceeding $10,000 which are not exempt from the provisions of the 
Equal Opportunity Clause, and that it will retain such certifications in its files. 

Section 7. Franchises and Rights-of-Way. The Bidder shall be under no obligation to obtain or assist in 
obtaining: Any franchises, authorizations, permits or approvals required to be obtained by the Owner 
from Federal, State, County, Municipal or other authorities; any rights-of-way over private lands; or 
any agreements between the Owner and third parties with respect to the joint use of poles, crossings, 
or other matter incident to the construction and operation of the project. 

Section 8. Nonassignment of Contract. The Bidder shall perform directly and without subcontracting not less 
than twenty-five percent (25%) of the construction of the project, to be calculated on the basis of the 
total Contract price. The Bidder shall not assign the Contract effected by an acceptance of this 
Proposal or any interest in any funds that may be due or become due hereunder or enter into any 
contract with any person, firm or corporation for the performance of the Bidder's obligations 
hereunder or any part thereofwithout the approval in writing of the Owner and of the Surety or 
Sureties, if any, on any bond furnished by the Bidder for thefaithfol performance of the Bidder's 
obligations hereunder. If the Bidder, with the consent of the Owner and any Surety or Sureties on the 
Contractor's Bond or Bonds, shall enter into a subcontract with any subcontractor for the 
performance of any part of this Contract, the Bidder shall be as folly responsible to the Owner and the 
Government for the acts and omissions of such subcontractor and of persons employed by such 
subcontractor as the Bidder would be for its awn acts and omissions and those of persons directly 
employed by it. 
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Section 9. Successors and Assigns. Each and all of the covenants and agreements herein contained shall extend 
to and be binding upon the successors and assigns of the parties hereto. The Owner and Bidder 
acknowledge that this Contract is assigned to the Government, acting through the Administrator,for 
security purposes under the Owner's mortgage and security instrument. 

Section 10. Independent Contractor. The Bidder shall perform the work as an independent contractor, not as a 
subcontractor, agent, or employee of the Owner. Upon acceptance of this Proposal, the successful 
Bidder shall be the Contractor and all references in the Proposal to the Bidder shall apply to the 
Contractor. 

Section 11. Acceptance by the Owner: The acceptance of a Proposal for a contract shall become effictive the 
date of acceptance by the Owner. 

A1TEST: 

Bidder 

Secretary 

The Proposal must be signed with the full ame of the Bidder. If the Bidder is a partnership, the Proposal must be 
signed in the partnership name by a partner. If the Bidder is a corporation, the Proposal must be signed in the 
corporate name by a duly authorized officer and the corporate seal affiXed and attested by the Secretary of the 
Corporation. 

RUS FORM 790 (Rev. 2-04) 18 



ACCEPTANCE 

Item No. 30 
Page 174 of 176 

Witness: Robert Tolliver 

The Owner hereby accepts the foregoing Proposal ofthe Bidder, Five C Construction 

..::C:.:o:.::m:.:.p:.:a:::n:.::.Y~...-_______________________ ,for the construction of the following: 

PROJECTS ASSIGNED BY CUMBERLAND VALLEY ELECTRIC STAFF 

19 

CUMBERLAND VALLEY ELECTRIC 
Owner 

By~-?~-
7 Preside~~ 

---::::-=-1----==-==----· 20_15 
Date of Contract 
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CUMBERLAND VALLEY ELECTRIC 

LOBBYING CERTIFICATION 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

(I) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to 
any person for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with 
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the 
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal 
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form­
LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be included in the award documents 
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and 
cooperative agreements) and that all subrecipients shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction 
was made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each 
such failure. 

Five C Construction 
Organization Name 

/J--CJ?-;cj 
' Signature Date 

LOBYCERT.DOC (Computer generated form, Version 2, 12/96) 
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HOLD HARMLESS 
AGREEMENT BETWEEN 

CUMBERLAND VALLEY ELECTRIC, INC. 
AND 

FIVE C CONSTRUCTION COMPANY, INC. 

Five C Construction, agrees to defend, pay on behalf of and hold hannless 
Cumberland Valley Electric, Inc. and its directors, officers, agents, and employees 
from all claims of whatsoever nature or kind, including those brought by employees of 
Five C Construction or subcontractors, arising out of or as a result of any act or failure 
to act whether or not negligent, in connection with the performance of the work to be 
performed pursuant to this contract by Five C Construction, its employees, agents and 
subcontractors. Five C Construction agrees to defend and pay all costs in defending 
these claims, including attorney fees. 

Further, Five C Construction agrees to maintain public liability and property damage 
insurance (including automobile public liability and property damage insurance) to cover 
the obligations set forth above. The minimum insurance limits of liability shall be 
$1,000,000 bodily injury and property damage. Cumberland Valley Electric, Inc. shall 
receive a minimum 30 day notice in the event of cancellation of insurance required by 
this agreement. Five C Construction shall furnish a certificate of insurance to 
Cumberland Valley Electric, Inc. showing that the above obligations and requirements 
are provided for by a qualified insurance carrier, and showing Cumberland Valley 
Electric, Inc. as an additional insured on such insurance. 

FIVE C CONSTRUCTION CO., INC. CUMBERLAND VALLEY ELECTRIC, 
INC. 

BY: 

DATE: /-2- d '/-) 2J: 
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Residential Service 
Utility 
AEP-KY Power 
Big Sandy 
Blue Grass 
Clark 
CVE Current 
CVE Proposed 
Duke 
Farmers 
Fleming-Mason 
Grayson 
Inter-County 
Jackson Energy 
Jackson Purchase 
Kenergy 
Kentucky Utilities 
Licking Valley 
Louisville G&E 
Meade County 
Nolin 
Owen Electric 
Pennyrile 
Salt River 
Shelby Energy 
South Kentucky 
Taylor County 
Warren 
West Kentucky 
Tri-County 
Average 
Median 
July 31, 2016 

CUMBERLAND VALLEY ELECTRIC 
CASE NO. 2016-00169 

RESPONSE TO ATTORNEY GENERAL'S INITIAL REQUEST FOR INFORMATION 

Customer Base Rate Revene at Various kWh Energy Usage 
Charge 250 500 750 1,000 1,250 1,500 1,750 2000 

11.00 32.99 54.98 76.96 98.95 120.94 142.93 164.91 186.90 
15.00 37.25 59.50 81.75 104.00 126.25 148.50 170.75 193.00 
14.00 35.83 57.66 79.48 101.31 123.14 144.97 166.79 188.62 
12.43 35.54 58.64 81.75 104.86 127.96 151.07 174.17 197.28 
8.73 30.14 51.55 72.95 94.36 115.77 137.18 158.58 179.99 

14.10 35.69 57.28 78.87 100.46 122.05 143.64 165.23 186.82 
4.50 24.68 44.87 65.05 85.24 105.42 125.60 145.79 165.97 
9.35 31.59 53.83 76.06 98.30 120.54 142.78 165.01 187.25 

15.00 36.08 57.16 78.23 99.31 120.39 141.47 162.54 183.62 
15.00 42.28 69.55 96.83 124.10 151.38 178.65 205.93 233.20 
8.97 32.52 56.08 79.63 103.18 126.73 150.29 173.84 197.39 

16.44 41.06 65.69 90.31 114.93 139.55 164.18 188.80 213.42 
12.45 37.65 62.84 88.04 113.23 138.43 163.62 188.82 214.01 
18.50 44.01 69.52 95.03 120.54 146.05 171.56 197.07 222.58 
10.75 32.93 55.10 77.28 99.45 121.63 143.80 165.98 188.15 
9.32 32.71 56.10 79.48 102.87 126.26 149.65 173.03 196.42 

10.75 32.35 53.95 75.54 97.14 118.74 140.34 161.93 183.53 
17.16 41.58 65.99 90.41 114.83 139.24 163.66 188.07 212.49 

9.04 30.54 52.03 73.53 95.02 116.52 138.01 159.51 181.00 
20.00 41.23 62.46 83.68 104.91 126.14 147.37 168.59 189.82 
18.40 39.77 61.13 82.50 103.86 125.23 146.59 167.96 189.32 

8.84 28.72 48.60 68.48 88.36 108.24 128.12 148.00 167.88 
10.14 32.29 54.45 76.60 98.75 120.90 143.06 165.21 187.36 
12.82 34.18 55.54 76.89 98.25 119.61 140.97 162.32 183.68 

9.82 30.37 50.92 71.47 92.02 112.57 133.12 153.67 174.22 
18.80 36.73 54.66 72.59 90.52 108.45 126.38 144.31 162.24 
23.40 48.73 74.05 99.38 124.70 150.03 175.35 200.68 226.00 
18.00 42.77 67.54 92.30 117.07 141.84 166.61 191.37 216.14 
13.28 35.80 58.31 80.82 103.34 125.85 148.36 170.88 193.39 
12.45 35.54 56.10 79.48 101.31 123.14 144.97 166.79 188.62 

- - - - - - - -
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2,500 3,000 
230.88 274.85 
237.50 282.00 
232.28 275.93 
243.49 289.71 
222.81 265.62 
230.00 273.18 
206.34 246.71 
231.73 276.20 
225.78 267.93 
287.75 342.30 
244.50 291.60 
262.67 311.91 
264.40 314.79 
273.61 324 .. 63 
232.50 276.85 
243.20 289.97 
226.73 269.92 
261.32 310.16 
223.99 266.98 
232.28 274.73 
232.05 274.78 
207.64 247.40 
231.67 275.97 
226.40 269.11 
215.32 256.42 
198.10 233.96 
276.65 327.30 
265.68 315.21 
238.42 283.44 
232.28 275.97 . . 



Item No. 40 
Page 1 of 1 

Witness: Robert Tolliver


	Item No. 1 - AG 1st Request
	Item No. 2 - AG 1st Request
	Item No. 3 - AG 1st Request
	Item No. 4 - AG 1st Request
	Item No. 5 - AG 1st Request
	Item No. 6 - AG 1st Request
	Item No. 7 - AG 1st Request
	Item No. 8 - AG 1st Request
	Item No. 9 - AG 1st Request
	Item No. 10 - AG 1st Request
	Item No. 11 - AG 1st Request
	Item No. 12 - AG 1st Request
	Item No. 13 - AG 1st Request
	Item No. 14 - AG 1st Request
	Item No. 15 - AG 1st Request
	Item No. 16 - AG 1st Request
	Item No. 17 - AG 1st Request
	Item No. 18 - AG 1st Request
	Item No. 19 - AG 1st Request
	Item No. 20 - AG 1st Request
	Item No. 21 - AG 1st Request
	Item No. 22 - AG 1st Request
	Item No. 23 - AG 1st Request
	Item No. 24 - AG 1st Request
	Item No. 25 - AG 1st Request
	Item No. 26 - AG 1st Request
	Item No. 27 - AG 1st Request
	Item No. 28 - AG 1st Request
	Item No. 29 - AG 1st Request
	Item No. 30 - AG 1st Request
	Item No. 31 - AG 1st Request
	Item No. 32 - AG 1st Request
	Item No. 33 - AG 1st Request
	Item No. 34 - AG 1st Request
	Item No. 35 - AG 1st Request
	Item No. 36 - AG 1st Request
	Item No. 37 - AG 1st Request
	Item No. 38 - AG 1st Request
	Item No. 39 - AG 1st Request
	Item No. 40 - AG 1st Request



