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Cumberland Valley Electric, Inc.
Case No. 2016-00169
Attorney General’s First Request for Information
1. Reference the Cumberland Valley Application generally. Provide all tables and exhibits
referenced in or supporting the Application and testimony in their native electronic
format (i.e. Microsoft Word, Microsoft Excel), with data including formulae in all cell

and rows fully intact and fully accessible.

A. Provide all relevant and supporting worksheets in electronic format with data

including formulae in all cells and rows fully intact and fully accessible.

Response:

Cumberland Valley has attached the requested tables and exhibits as part of this filing.
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Cumberland Valley Electric, Inc.
Case No. 2016-00169
Attorney General’s First Request for Information
2. Reference the Cumberland Valley Application generally. Provide all invoices from

outside experts, consultants, and legal counsel related to the current rate case, as well as

the total amount expended thus far. Provide this information on an ongoing basis.

Response:
Cumberland Valley has attached the requested copies of invoices as pages 2 and 3 of this

item. The total amount expended on the rate case as of 7/31/16 is $62,223.53.



Alan M. Zumstein, CPA
Certified Public Accountant
1032 Chetford Drive
Lexington, Kentucky 40509
859-264-7147

zumstein@windstream.net

June 12, 2016

Cumberalnd Valley Electric, Inc.
PO Box 440
Gray, Kentucky 40734

Assist Cumberland Valley's staff and consultant with gathering information for

schedules and exhibits in connection with Case No. 2014-00169: .
Hours Miles

January, 2016 ‘ ' 8 180
Kick-off meeting, discuss billing and other adjustments

March, 2016 | 14 0
Revenue requirement adjustments

April, 2016 32 360
Revenue requirement adjustments and schedules and exhibits
for filing the application

May, 2016 48 900

" Revenue requirement adjustments and schedules and finalize

exhbits for filing the application

June, 2016 18 180
Revenue requirement adjustments and schedules and finalize
exhbits for filing the application and responses to First Data
Request of Commission Staff

Hours 120 @%$125 § 15,000
Miles 1,620 @ $0.50 810
Total due $ 15,810

Federal ID number 35-1877201
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INVOICE FOR SERVICES RENDERED

James R. Adkins
2189 Roswerll D¢
Lexington, KY 40513-1811

A DISABLED AMERICAN COMBAT VETERAN OWNED SERVICE

luly 5, 2015

Mr. Robert Tolliver

Office Mnanager

Cumberland Valley Electric

Highway 25E,

Gray, Kentucky 40734

I RATE CASE PREPARATION ACTIVITIES - JANUARY THROUGH JUNE 2016

Month . Description Hours Mileage

January |Billing Analysls ) 18.50
Margins Evaluations , 6.75
Initiate Cost of Service Study +12,50
Test Year Adjustment Development 10.00

February ]COSS - Allocation of Costs to Rate Classes . 38.75 420
Class Revenue Requirements ’ 10.00|
Increase amounts by Rate Class 8.25
Rate Design 6.00

March Class Revenue Requirements 3.25 420r
Increase amounts by Rate Class 4,00
Rate Design 4.00
Preparation of Testimony 16.00‘
COSS - Allocation of Costs to Rate Classes 10

April Developmient of Application Documents 20.00
Advertising Development 6.00

May Testimony Finallzed 4.00
Preparation of Documents for Application 18.00
PSC Data Request No. 1 Respones 4.00 L

June Finalize Application & PSC Dara Request # 1 16.50 420
TOTAL HOURS AND MILEAGE 216.50 1260.0}
RATE 5] 125.00 | $ 0.55
TOTALS $ 27,06250{S 693.00
AMOUNT OF INVOICE S 27,755.50

James R Adking

Item No. 2
Page 3 of 3
Witness: Jim Adkins



Item No. 3
Page 1 of 21
Witness: Robert Tolliver

Cumberland Valley Electric, Inc.
Case No. 2016-00169
Attorney General’s First Request for Information

-~

3. Reference the Cumberland Valley Application generally. Provide full copies of the Board
of Director’s (“BOD”) meeting minutes for every BOD meeting that has taken place from

5/1/2015 up until the present time where rates were discussed.

Response:
Cumberland Valley has provided the requested Board of Director’s meeting minutes as

pages 2 - 21 of this item.
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REGULAR BOARD MEETING
November 12, 2015

The regular meeting of the Board of Directors of Cumberland Valley Electric, Inc. was held at Gray, Knox
County, Kentucky on Thursday, November 12, 2015 at 6:00 p.m.

Board Members and Attorney in attendance were:

Vernon Shelley, President Elbert Hampton, Director
Rogef Vanover, Vice President Kermit Creech, Director
Lansford Lay, Secretary-Treasurer Kevin Moses, Director
Chester Davis-Director Pat Hauser, Attorney

The following topics were discussed:

e Minutes
e Connects
e ' Managers’ Report
e Safety Report
e Right of Way
e Operating Report
e Christmas Bonus
® Internal Audit
e Stolen Generator
e .Solar Power Generator
° Attorney
e Adjournment
MINUTES
Upon motion made by Lansford Lay, seconded by Elbert Hampton the minutes of the October

meeting were approved as mailed with all directors voting in favor.

NEW CONNECTS
Upon motion made by Kevin Moses, seconded by Roger Vanover the one hundred forty six (146)

new paying membership fees were approved as written with all directors voting in favor.

MANAGER’S REPORT
Mr. Hampton discussed the following:
: No accidents for the month of October.
: Right of Way-Crew working Letcher County and Leslie County.
: Engineers Report from Neil Watkins and Hannah Garland.
: Meter readings and changes for the month.
: Preliminary Operating Report for the month of October suspecting a loss of $100, 000.00.
: Alan Zumstein and Jim Adkins to start working on a rate increase for CV in mid-December.
: Cumberland Valley changing over Jellico Substation to 25 KV on November 16.
: CVE sending completed Depreciation Study to the PSC and RUS on December 16.
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CHRISTMAS BONUS
Mr. Hampton discussed a Christmas Bonus for all of CVE employees. Motion was made by Roger

Vanover, seconded by Chester Davis to award a bonus in the amount of $200.00. All directors were in

favor.
Cumberland Valley will have a Christmas Dinner for all employees and their families on December 4 at

the Corbin Tech Center.

INTERNAL AUDIT
Mr. Hampton reported on the Internal Audit that Robert Prevatte has just completed for CVE

and advised the board to review it and ask for any thoughts or suggestions on the report at the
December Board Meeting.

STOLEN GENERATOR
Mr. Hampton reported that a generator was taken from one of EKP’s communication control

sites in the Slope Hollow area of Harlan County, off of KY 179, they are asking for any tips to be reported
to the KSP.

SOLAR POWER GENERATOR
East Kentucky Power is doing a study on a 5 megawatts Solar Powered Generator Unit at the

Smith Site in Clark County that will take 1-1 % years to complete. When it is completed and employees
have been trained they will look to install a unit at CVE.

ATTORNEY ‘ :
Pat Hauser reported on two bankruptcy cases in Harlan County and advised one was protected

by a bond of $25,000 and that we had taken a loss on a the 2" mine because the bond was not large
enough to cover it.

ADJOURNMENT
There being no further business before the board at this time a motion was made by Elbert

Hampton, seconded by Lansford Lay, the meeting was adjourned.

/
Lansfjd Lay, Secret ry—Tr@rer /
,7//%%/‘/ xﬂ%/

Vernon Shelley, President
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REGULAR BOARD MEETING
January 14, 2016

The regular meeting of the Board of Directors of Cumberland Valley Electric, Inc. was held at Gray, Knox
County, Kentucky on Thursday, January 14, 2016 at 6:00 p.m.

Board Members and Attorney in attendance were:

Vernon Shelley, President Elbert Hampton, Director

Roger Vanover, Vice President Kermit Creech, Director

Lansford Lay, Secretary-Treasurer Kevin Moses, Director

Chester Davis-Director Pat Hauser, Attorney (teleconference)

The following topics were discussed:
e Minutes
e Connects
e Managers’ Report
e Safety Report
® Right of Way
e ° Operating Report

s Write Offs
® Cyber Insurance
e Attorney

e Adjournment

MINUTES
Upon motion made by Lansford Lay, seconded by Kermit Creech the minutes of the December

meeting were approved as mailed with all directors voting in favor.

NEW CONNECTS
Upon motion made by Chester Davis, seconded by Roger Vanover the one hundred twenty six

(126) new paying membership fees were approved as written with all directors voting in favor.

MANAGER’S REPORT
Mr. Hampton discussed the following:
: No accidents for the month of December.
: Right of Way Crew working Hwy 26 in Whitley County, Pine Mt in Harlan County.
: Engineers Report from Neil Watkins and Hannah Garland.
: Meter readings and changes for the month.
: Preliminary Operating Report for the month of December suspecting a loss.
: Alan Zumstein and Jim Adkins Rate Case that will be reported on in March.
: Mark Aber’s 2016-2020 Work Plan for Cumberland Valley with details in March.
: Water Leak at Cumberland almost finished by Green Construction.
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WRITE-OFFS
Mr. Hampton discussed the write-offs with the board and afterwards a motion was made by

Kermit Creech, seconded by Chester Davis to accept the bad debts in the amount of $115,909.81.
All directors in favor.

CYBER INSURANCE
Mr. Hampton discussed Cyber Insurance for Cumberland Valley and motion was made by

Chester Davis, seconded by Elbert Hampton to purchase the million dollar coverage for the company
with the premium being $5000.00. All director in favor.

ATTORNEY
Pat Hauser reported on a Coal Company Bankruptcy Case and stated he and Miles Apple were

working on the Cumberland River (a subsidiary of Arch) Case and would keep the board informed as it
progressed.

ADJOURNMENT
There being no further business before the board at this time a motion was made by Elbert

Hampton, seconded by Lansford Lay, the meeting was adjourned.

o )ty
Lans;érd Lay, Sec.yfcaﬁﬁaasurer /@A/ v%/—\

Vernon Shelley, President
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REGULAR BOARD MEETING
February 11, 2016

The regular meeting of the Board of Directors of Cumberland Valley Electric, Inc. was held at Gray, Knox
County, Kentucky on Thursday, February 11, 2016 at 6:00 p.m.

Board Members and Attorney in attendance were:

Vernon Shelley, President Elbert Hampton, Director
Roger Vanover, Vice President Kermit Creech, Director
Lansford Lay, Secretary-Treasurer Kevin Moses, Director

Chester Davis-Director Pat Hauser, Attorney (teleconference)

The following topics were discussed:

®*  Minutes
e Connects
e Managers’ Report

e Safety Report
e Right of Way
e Operating Report
e WorkPlan
e Loan Application
e  Annual Meeting

e By-Law changes

e Rate Case

e Storm Damages

e Federated Insurance
e Attorney

MINUTES
Upon motion made by Roger Vanover, seconded by Chester Davis, the minutes of the January

meeting were approved as mailed with all directors voting in favor.

NEW CONNECTS
Upon motion made by Kevin Moses, seconded by Lansford Lay, the one hundred and four (104)

new paying membership fees were approved as written with all directors voting in favor.
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MANAGER’S REPORT
Mr. Hampton discussed the following:
: No accidents for the month of January. Mr. Hampton did inform the board that
Cumberland Valley Employee, Randall Campbell, had suffered a heart attack, but is

recovering well.
: Right of Way Crew working at Goldbug in Whitley County, and Pine Mt in Harlan County.
: Engineers Report from Neil Watkins and Hannah Garland.
: Meter readings and changes for the month.
: Preliminary Operating Report for the month December, 2015 shows a loss of over
$37,000.00 for the year.
: Jim Adkins and Robert Tolliver will discuss the Rate Case at the March board meeting.
: Steve Conover and Mark Abner will discuss 2016-2020 Work Plan for Cumberland
Valley will also be discussed at the March board meeting.
: Loan Application with Rural Utility Services will be submitted soon.
: Recent Snow Storm Jonas will cost Cumberland Valley Electric approximately $400.000.00.

ANNUAL MEETING
Mr. Hampton advised the board that Cumberland Valley Electric’s 2016 Annual Meeting has

been set for June 10, 2016 at the Knox County Middle School, in Barbourville. Motion was made by
Lansford Lay, seconded by Chester Davis for this date to be approved. All directors in favor.

ATTORNEY
Pat Hauser, Cumberland Valley Electric attorney discussed the dissolution of Jackson

Cumberland Energy Incorporated. After a thorough discussion, motion was made by Chester Davis,
seconded by Kermit Creech, for Jackson Cumberland Energy Incorporated to be dissolved. All
directors in favor.

ADJOURNMENT
There being no further business before the board at this time a motion was made by Elbert

Hampton, seconded by Lansford Lay, the meeting was adjourned.

Y.,

Lansfofd Lay, Secretary-Jreasurer /
Y2 Zt i

Vernon Shelley, President
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REGULAR BOARD MEETING
March 17, 2016

The regular meeting of the Board of Directors of Cumberland Valley Electric, Inc. was held at Gray, Knox
County, Kentucky on Thursday, March 17, 2016 at 6:00 p.m.

Board Members and Attorney in attendance were:

Vernon Shelley, President Elbert Hampton, Director
Roger Vanover, Vice President Kermit Creech, Director
Lansford Lay, Secretary-Treasurer Kevin Moses, Director
Chester Davis-Director Pat Hauser, Attorney

The following topics were discussed:

MINUTES

Minutes
Connects
Managers’ Report

e Safety Report

e Right of Way

Operating Report
Work Plan
Rate Case

Upon motion made by Roger Vanover, seconded by Elbert Hampton, the minutes of the
February meeting were approved as mailed with all directors voting in favor.

NEW CONNECTS

Upon motion made by Lansford Lay, seconded by Kermit Creech, the one hundred and seventy-
nine (179) new paying membership fees were approved as written with all directors voting in favor.

MANAGER’S REPORT

Mr. Hampton discussed the following:
: No accidents for the month of February.
: Right of Way Crew working at US 25W in Whitley County, and Big Laurel in Harlan County.
: Engineers Report from Neil Watkins and Hannah Garland.
: Meter Readings and Meter Changes for the month.
: Rolling Line Loss
: Cut offs/ Re-Connects
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OPERATING REPORT

Ms. Barbara Elliott of Cumberland Valley Electric, reviewed the January and February 2016
operating report with the Board of Directors.

RATE CASE

Mr. Robert Tolliver and Ms. Barbara Elliot of Cumberland Valley Electric staff, along with Mr. Jim
Adkins, reviewed a rate increase with the board. After reviewing said presentation showing
approximately two million dollar ($2,000.000.00) in additional revenue was needed, the Board of
Directors advised Mr. Adkins and Mr. Tolliver to proceed with the application to the Public Service
Commission to increase Cumberland Valley Electric’s rates. Motion was made to proceed by Chester
Davis, seconded by Kevin Moses. All directors in favor.

WORK PLAN

Mr. Hampton presented a four (4) year work plan including dates January 1, 2016 through
December 31. 2019. After reviewing said work plan, motion was made by Lansford Lay, seconded by
Kermit Creech to accept the plan as presented. All directors in favor.

POLICIES

Mr. Hampton presented a new Employee Check Cashing Policy to the Board of Directors. After
reviewing said policy, motion was made by Kermit Creech, seconded by Roger Vanover, to approve the
policy as presented. All directors in favor.

Mr. Hampton also presented the following new IT policies:

Remote Access Wireless Access System Patching Incident Management
Network Management Physical and Environmental Security Personal Security
Accountability of Assets

After reviewing said policies, motion was made by Chester Davis, seconded by Kermit Creech, to
approve these policies as presented. All directors in favor.

GATE

Mr. Hampton informed the board that Cumberland Valley Electric would be installing an electric
gate at the Cumberland office.
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OTHER BUSINESS

A list of checks were presented to the board for review. Motion was made to approve said
list of checks as presented, by Elbert Hampton , seconded by Kevin Moses, with all directors in favor.

ADJOURNMENT
There being no further business before the board at this time a motion was made by Elbert
Hampton, seconded by Lansford Lay, the meeting was adjourned.

%@f}g gy~

Lansfg{rd Lay, Secreta -Tre rer 2/ %
/7/4441,'7%/ /\-{% l%/j/

Vernon Shelley, President




REGULAR BOARD MEETING
April 14, 2016

The regular meeting of the Board of Directors of Cumberland Valley Electric, Inc. was held at
Gray, Knox County, Kentucky on Thursday, April 14, 2016 at 6:00 p.m.

Board Members and Attorney in attendance were:

Vernon Shelley, President Elbert Hampton, Director
Roger Vanover, Vice President Kermit Creech, Director
Lansford Lay, Secretary-Treasurer Kevin Moses, Director
Chester Davis-Director Pat Hauser, Attorney

The following topics were discussed:

MINUTES

Minutes

Connects

Managers’ Report
e Safety Report
e Right of Way

"Operating Report

Rate Case
Cyber Security

Upon motion made by Kevin Moses, seconded by Roger Vanover, the minutes of the March
meeting were approved as mailed with all directors voting in favor.

NEW CONNECTS

Upon motion made by Kermit Creech, seconded by Elbert Hampton, the one hundred and
seventy-nine (179) new paying membership fees were approved as written with all directors voting in

favor.

MANAGER’S REPORT

Mr. Hampton discussed the following:
. No accidents for the month of February. However, Mr. Hampton did inform the board
that one of East Kentucky Power employees had suffered a life threatening accident and

may not survive.
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: Right of Way Crew working at Canada Town in Whitley County, and Pine Mountain in

Harlan County.

: Engineers Report from Neil Watkins and Cumberland Office.
: Meter Readings and Meter Changes for the month.

: Rolling Line Loss

: Cut offs/ Re-Connects

OPERATING REPORT

Mr. Hampton presented the January, February 2016 operating report, as well as the projected
March 2016 operating report to the Board of Directors for review.

KY57-990

Mr. Hampton also presented the 2016 KY57-990 prepared by Mr. Alan Zumstein to the Board of
Directors. Said documents were reviewed and discussed by the Board of Directors.

RATE CASE

Mr. Hampton and Mr. Hauser, Cumberland Valley attorney, discussed the proposed Rate Case
with the Board of Directors.

CYBER SECURITY

Mr. Hampton reviewed with the Board of Directors, the Cyber Security report prepared by
Cumberland Valley Staff. ‘

POLE ATTACHMENT COUNT

Mr. Hampton informed the board that Mr. Homer Johnson, one of Cumberland Valley Electric’s
retired employees had been retained to count pole attachments in Harlan and Letcher counties.

FIBER OPTIC SERVICE

Mr. Pat Hauser, Attorney for Cumberland Valley Electric, reported on contract negotiations
between Cumberland Valley Electric and the State of Kentucky for fiber optic services coming through

our area.

RESOLUTION

After presentation and discussion, a motion was made by Elbert Hampton, second by Roger
Vanover to authorize the request for Rural Utility Service to change budget purpose code.
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OTHER BUSINESS

A list of checks wefe presented to the board for review. Motion was made to approve said
list of checks as presented, by Elbert Hampton, seconded by Kevin Moses, with all directors in favor.

ADJOURNMENT
There being no further business before the board at this time a motion was made by Chester

Davis, seconded by Lansford Lay, the meeting was adjourned.

Vernon Shelley, President

Q8 AR )
Lansfory(ay, Secretary-T/easuri{y /
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REGULAR BOARD MEETING
May 12, 2016

The regular meeting of the Board of Directors of Cumberland Valley Electric, Inc. was held at
Gray, Knox County, Kentucky on Thursday, May 12, 2016 at 6:00 p.m.

Board Members and Attorney in attendance were:

Vernon Shelley, President Elbert Hampton, Director
Kermit Creech, Director Kevin Moses, Director
Lansford Lay, Secretary-Treasurer Pat Hauser, Attorney

Chester Davis-Director

The following topics were discussed:
e Minutes
e Connects
* ' Managers’ Report
e Safety Report
e Right of Way
e QOperating Report
e Rate Case
e Annual Meeting
e Advance Metering System
e Privacy Policy
e Resolution
e Nomination
o Write Offs

MINUTES
Upon motion made by Lansford Lay, seconded by Kermit Creech, the minutes of the April

meeting were approved as mailed with all directors voting in favor.

NEW CONNECTS
Upon motion made by Chester Davis, seconded by Kevin Moses, the one hundred and sixty-six

(166) new paying membership fees were approved as written with all directors voting in favor.
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RESOLUTION

After presentation and discussion, a motion was made by Kermit Creech, seconded by Lansford
Lay, to accept the Rural Utility Service Resolution as presented. All members in favor.

NOMINATION

Mr. Hampton brought before the Board of Directors, a letter nominating Elbert R. Hampton, to
serve as Director representing Cumberland Valley electric on the East Kentucky Power Board of
Directors. Based on opinion of Hon. Pat Hawser, attorney for Cumberland Valley Electric. A motion was
made by Kermit Creech, seconded by Kevin Moses, to nominate Mr. Elbert Hampton. All members in

favor.

WRITE OFFS

Mr. Hampton aIsb presented write off amounts for the months of October, November and
December of 2015 in the amount of fifteen thousand five hundred sixty-six dollars and ninety cents
($15,566.90). Motion made by Elbert Hampton, seconded by Lansford Lay to write off this debt. All

members in favor.

CHECKS

A list of checks were presented to the board for review. Motion was made by Elbert Hampton,
seconded by Lansford Lay, to approve said list of checks as presented. All members in favor.

OTHER BUSINESS

Mr. Hampton reminded the Board of Directors, that the next monthly board meeting will be
held Thursday, June 9, 2016.

ADJOURNMENT
There being no further business before the board at this time a motion was made by Chester

Davis, seconded by Lansford Lay, the meeting was adjourned.

Lansford Lay, Secretary-T,

Vernon Shelley, President
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REGULAR BOARD MEETING
June 9, 2016

The regular meeting of the Board of Directors of Cumberland Valley Electric, Inc. was held at
Gray, Knox County, Kentucky on Thursday, June 9, 2016 at 6:00 p.m.

Board Members and Attorney in attendance were:

Vernon Shelley, President Elbert Hampton, Director
Kermit Creech, Director Kevin Moses, Director
Lansford Lay, Secretary-Treasurer Pat Hauser, Attorney

Chester Davis-Director

The following topics were discussed:
°* Minutes
e Connects
®* Managers’' Report
e Safety Report

~* Right of Way
® Operating Report
* Rate Case
* Annual Meeting
® Privacy Policy

MINUTES
Upon motion made by Roger Vanover, seconded by Kevin Moses, the minutes of the May

meeting were approved as mailed with all directors voting in favor.

NEW CONNECTS
Upon motion made by Lansford Lay, seconded by Roger Vanover, the one hundred and forty

two (142) new paying membership fees were approved as written with all directors voting in favor.

MANAGER’S REPORT
Mr. Hampton discussed the following:
: No accidents for the month of May.
: Right of Way Crew working at Redbird Road and Jellico Creek in Whitley County, and in
Bledsoe in Harlan County.
: Engineers Report from Neil Watkins and Cumberland Office.
: Meter Readings and Meter Changes for the month.
: Rolling Line Loss
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OPERATING REPORT

Mr. Hampton presented the May 2016 operating report to the Board of Directors for review.
This report reflected a substantial deficit for the month.

RATE CASE

Mr. Hampton discussed the proposed Rate Case with the board of directors. He noted that the
case has been filed with the Public Service Commission.

ANNUAL MEETING

Ms. Linda White; Cumberland Valley Staff, discussed the upcoming Annual Meeting which will
be held on June 10, 2016 at the Knox Central Middle School. Registration will begin at 5:00 p.m.

PRIVACY POLICY
Mr. Hampton reviewed with the Board of Directors, an addition to the previously adopted
Privacy Policy for all Cumberland Valley Electric employees and contractors. After review and discussion

the decision was made to aceept this new addition and to assign it a Policy Number. Motion was made
by Kevin Moses. Second by Elbert Hampton. All Members in favor.

OTHER BUSINESS

Mr. Pat Hauser advised the Board of Directors that there was no legal matters to discuss at this
time.

ADJOURNMENT

There being no further business before the board at this time a motion was made by Kermit
Creech, seconded by Lansford Lay, the meeting was adjourned.

OROK)

Lansﬁérd Lay, Secrc_!tary reasurer /

Vernon Shelley, Pre5|dent
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REGULAR BOARD MEETING
July 14, 2016

The regular meeting of the Board of Directors of Cumberland Valley Electric, Inc. was held at
Gray, Knox County, Kentucky on Thursday, July 14, 2016 at 6:00 p.m.

Board Members and Attorney in attendance were:

Vernon Shelley, President Elbert Hampton, Director
Roger Vanover, Vice President Kermit Creech, Director
Lansford Lay, Secretary-Treasurer Kevin Moses, Director
Chester Davis-Director Pat Hauser, Attorney

The following topics were discussed:
* . Minutes
e Connects
®* Managers’ Report
e Safety Report
e Right of Way
e Operating Report
e Rate Case
e Storm Damage
e Sales Tax Audit
e Fiber Optic Service Contract
*  Write Offs
e Union Negotiations
e Federal Financing Bank Loan Resolution
e Ten Year Financial Forecast Resolution
e Attorney’s Report
e East Kentucky Power Report

MINUTES
Upon motion made by Elbert Hampton, seconded by Kevin Moses, the minutes of the June

meeting were approved as mailed with all directors voting in favor.

NEW CONNECTS
Upon motion made by Chester Davis, seconded by Lansford Lay, the one hundred and forty-four

(144) new paying membership fees were approved as written with all directors voting in favor.
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MANAGER’S REPORT
Mr. Hampton discussed the following:
: Earnest Deaton, serviceman, had a slight injury while clearing a power line during a storm.

His left eye was injured and he was treated at Baptist Health Corbin emergency room
where he received two to three stitches on his eyelid. He lost no work time as a result of
this accident.

: Right of Way Crew working at Jellico Creek in Whitley County, and Bledsoe in Harlan

County.

: Engineers Report from Neil Watkins and Cumberland Office.
: Meter Readings and Meter Changes for the month.

: Rolling Line Loss

: Cut offs/ Re-Connects

OPERATING REPORT

Mr. Hampton presented the May 2016 operating report to the Board of Directors for review and
advised the Board of Directors that we lost money for the month.

RATE CASE

Mr. Hampton and Mr. Hauser, Cumberland Valley attorney, updated the Board of Directors on
the pending rate case with Kentucky Public Service Commission.

STORM DAMAGE

Mr. Hampton reported on the storm damage during the last two weeks which resulted in
several broken poles and several outages.

SALES TAX AUDIT

Mr. Hampton informed the Board of Directors that a Kentucky Revenue Cabinet sales tax
auditor is currently auditing Cumberland Valley sales tax.

FIBER OPTIC SERVICE CONTRACT

Mr. Hampton reported that Cumberland Valley and the State of Kentucky have reached an
agreement for a contract for fiber optic services coming through our area to benefit the
residents of southeastern Kentucky.
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WRITE OFFS

Mr. Hampton also presented write offs for the months of January, February and March 2016 in
the amount of thirty-three thousand four hundred ninety-nine dollars and twenty-two cents
(533,499.22). Motion made by Kevin Moses, seconded by Roger Vanover to write off this debt.

All members in favor.

UNION NEGOTIATIONS

The Board of Directors discussed the upcoming union negotiations. After thorough discussion,
the decisions was made to hire Frost Brown Todd to assist in the upcoming union negotiations.
Motion made by Chester Davis, seconded by Roger Vanover to hire Frost Brown Todd. All

directors voted yes.

FEDERAL FINANCING BANK LOAN

Mr. Mike Norman, Rural Utilities Service Field Representative and Mr. Robert Tolliver of
Cumberland Valley staff were at the board meeting to discuss the loan application with the
Board. After Mr. Norman presented and discussed the loan application, a resolution was
presented to the Board requesting a Guaranteed Federal Financing Bank (FFB) Loan in the
amount of seventeen million eight hundred eighty-nine thousand dollars ($17,889,000). A
motion was made by Lansford Lay and seconded by Elbert Hampton to accept the resolution

and all directors voted yes.

TEN YEAR FINANCIAL FORECAST

Mr. Mike Norman, Rural Utilities Service Field Representative and Mr. Robert Tolliver of
Cumberland Valley staff also presented the Ten Year Financial Forecast. After discussion with
the Board of Directors, a resolution was presented to the Board for Approval of Ten Year
Financial Forecast. A motion was made by Kermit Creech and seconded by Kevin Moses to

accept the resolution and all directors voted yes.

OTHER BUSINESS

A list of checks were presented to the board for review. Motion was made to approve said
list of checks as presented, by Roger Vanover, seconded by Kevin Moses, with all directors in favor.
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ATTORNEY’S REPORT

Mr. Pat Hauser discussed the employment of Frost Brown Todd with the Board which was

approved.

EAST KENTUCKY POWER REPORT

Mr. Elbert Hampton, Cumberland Valley director, reported that everything is going well at East

Kentucky Power (EKP) and EKP is making a good margin for the year.

ADJOURNMENT

There being no further business before the board at this time a motion was made by Lansford
Lay, seconded by Chester Cavis, the meeting was adjourned.

Lansford Lay, Secretary-Treasurer

Vernon Shelley, President
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Cumberland Valley Electric, Inc.
Case No. 2016-00169
Attorney General’s First Request for Information
4. Reference the Cumberland Valley Application generally. Provide copies of any and all
documents, agendas, meeting notices, and/or annual reports relating to or distributed via

bill inserts or at any and all meetings with customers between 5/1/2015 and the present

time, which address or otherwise discuss the need for a rate adjustment.

Response:

Cumberland Valley notified members of the rate adjustment by posting the official notice
on our website and in local papers in our service territory. No other documents or
correspondence of any kind exist which addresses or otherwise discusses the need for a

rate adjustment.
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5. Reference the Cumberland Valley Application generally. Provide copies of any and all
documents, correspondences, newsletters, and/or annual reports mailed or provided

electronically to Cumberland Valley’s customers from 5/1/2015 up to the present time,

which address or otherwise discuss the need for a rate adjustment.

Response:

Cumberland Valley notified members of the rate adjustment by posting the official notice
on our website and in local newspapers in our service territory. No other documents or
correspondence of any kind exist which wére mailed or provided electronically which

addresses or otherwise discusses the need for a rate adjustment.
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6. Reference the Cumberland Valley Application generally. Has Cumberland Valley
conducted a study to compare the Company’s salary, benefits, raises and bonuses per
employee with the standard salary, benefits, and raises by the workforce in the counties

that it services? If so, provide copies of all such studies. If not, explain why a study has

not been performed.

Response:

Cumberland Valley Electric (“CVE”) respectfully disagrees with the premise that the
salary, benefits, raises and bonuses which its employees receive should be correlated to
the workforce in its service territory. The provision of reliable electric service at
distribution voltage at fair, just and reasonable rates can be a very challenging activity
and requires the assistance and employment of highly intelligent, loyal and experienced
management and staff. CVE and her sister distribution cooperative must pay wages and
benefits comparable to the industry standard in order to attract and keep those engineers,
accountants, IT professionals and lineman essential to their core business. Using the pay
scale in a particular cooperative’s service territory as a proxy for the pay scale of the
cooperative itself is unreasonable, especially in a service territory such as CVE’s which
has endured an unprecedented loss of jobs and per capita income. Instead, CVE believes
that the appropriate wage and benefit comparison is to similarly situated distribution

cooperatives. As such, it has engaged Intandem Consulting to develop a wage and salary
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plan which compares its employees and their job description to similar employees at a

national, regional and state level.
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7. Reference Cumberland Valley’s Application, Paragraph (1) and provide the per capita

income for the residents of each of the nine (9) counties that the Company provides with

electricity service.

Response:
Listed below is the per capita income in the past 12 months (in 2014 dollars), 2010-2014
from the census.gov website for the nine counties in Cumberland Valley’s service
territory:
* McCreary - $11,287
Laurel - $19,375
Whitley - $16,406
Clay - $14,574
Knox -~ $15,013
Bell - $14,657
Leslie - $16,708
Harlan - $15,543

Letcher - $18,163
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8. Reference Cumberland Valley’s Application, Paragraph (5), where the Company states
that increased cost of power, materials, equipment, labor, taxes, and other fixed and
variable costs are the reasons behind the Company’s rate increase request of $1,998,262.
Provide a detailed explanation of the reasons that these specific costs have risen.

Additionally, provide a succinct chart/table that provides a complete breakdown by

item/account of the $1,998,262 rate increase.

Response:

The above referenced description from the Application is merely a very general
description of the general items that helped to create the need for this requested increase.
Page 3 of 4 of Exhibit S of the Application provides a table of the amounts and areas or
test-year adjustments that has created a need for this requested increase. Page 3 of 4 of
Exhibit S of the Application also provides references to other exhibits in that Application

where specific reasons, descriptions and calculations are presented.
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9. Reference Cumberland Valley’s Application, Paragraph (6). Did the Cumberland Valley
Board of Directors (“BOD” or “Board”) ever discuss alternatives to filing a rate increase?
For example, did the Board discuss either freezing or reducing wage and salary
increases/raises and/or bonuses, increasing employee contributions for benefits such as

health insurance, etc.?

Response:

No.
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10. Reference the Cumberland Valley Application generally. Provide copies of any salary
surveys/studies or analysis of prevailing wage and salary amounts in the Cumberland

Valley area, or any other documents utilized in the process of determining the amount of

compensation for wage and salaried employees.

Response:
Please see Cumberland Valley’s response to the Attorney General’s First Request for

Information Item No. 6.
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11. Reference the Cumberland Valley Application generally to answer the following:

A. Provide a list of each Cumberland Valley salaried employee’s job title with salary,
overtime if any, percent pay increase for each of the past five years, and also include

all benefits, bonuses, awards, etc.

Response:
Attached is the list with title and salary for the past five years for salaried employees.
There was no overtime. All employees participate in company provided benefits. All

salaried employees received a Christmas bonus.

B. Provide a list of each Cumberland Valley hourly employee’s job title with salary,
overtime if any, percent pay increase for each of the past five years, and also include

all benefits, bonuses, awards, etc.

Response:
Attached is the list with title and salary for the past five years for hourly employees. All
employees participate in company provided benefits. All hourly employees received a

Christmas bonus.
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C. Provide a list of each Cumberland Valley BOD’s job title with salary, overtime if any,

percent pay increase for each of the past five years, and also include all benefits,

bonuses, awards, etc.

Response:

Vernon Shelley, Chairman

Roger Vanover, Vice Chairman

Lansford Lay, Secretary-Treasurer

Kermit Creech, Director

Chester Davis, Director

Elbert Hampton, Director

Kevin Moses, Director

Board members do not receive a salary, overtime, or bonuses. Director benefits include
health, dental and director life. Directors typically receive a modest Christmas gift on an

annual basis.

D. Provide a list of each Cumberland Valley officer’s job title with salary, overtime if
any, percent pay increase for each of the past five years, and also include all benefits,

bonuses, awards, etc.
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Response:
Attached is the list with title and salary for the past five years for officers. There was no
overtime. All employees participate in company provided benefits. All officers received a

Christmas bonus.
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Item No. 12
Page 1 of 1
Witness: Robert Tolliver

Cumberland Valley Electric, Inc.
Case No. 2016-00169
Attorney General’s First Request for Information
12. Reference the Cumberland Valley Application generally. Provide copies of all studies
that Cumberland Valley has conducted addressing the impact that the proposed rate

design will have on the elderly, low income, fixed income and home bound segments of

its ratepayer base. Provide detailed information for each specified group.

Response:
Cumberland Valley has not conducted any studies addressing the impact of the proposed

rate design on any specific segment of its membership.
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13. Reference the Cumberland Valley Application generally. Provide the general wage and

salary increases that have been given, or will be given, to all Cumberland Valley

employees for each year between 2007 - 2016.

Response:

Cumberland Valley has provided the requested wage and salary increases below:

Year General Wage and Salary Increases
2016 Undetermined
2015 3.50%
2014 3.50%
2013 3.00%
2012 3.00%
2011 3.50%
2010 2.00%
2009 3.00%
2008 5.00%
2007 4.00%
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14. Reference the PSC Order from the Application of Cumberland Valley Electric, Inc. for an

Adjustment of Rates, Case No. 2014-00159 where the Commission stated that it:
Shares the AG’s concern that there seems to be an inherent problem with
Cumberland Valley’s method for determining pay increases for salaried
employees. While there is evidence that increases for bargaining-unit employees
are properly determine through negotiations by both sides, there seems to be the
expectation that whatever pay increase is granted to union employees will
automatically be granted to the salaried employees. The Commission believes that
any pay increase for salaried employees needs to be properly justified and not
simply based on the increase negotiated for union employees. The Commission
will allow the increases proposed in this case, but future increases granted to or
proposed for salaried employees will need to be fully justified and documented to
show the basis for any proposed increases.

Provide the justification and documentation for granting Union and Non-Union

employees the exact same wage and salary increases for years 2015 and 2016.

Response:

The compensation plan prepared for Cumberland Valley Electric was completed in the
July/August 2015 time frame. Wages and salaries are normally addressed in August and
implemented in September of each year. The board had not yet approved a wage and

salary plan and chose to do a percentage increase in 2015. The wage and salary plan
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prepared does, however, justify the current salary levels of the non-union employees. It is
anticipated that for 2016 the board will closely analyze and refine the wage and salary
plan with assistance from its retained consultant. In the future, CVE believes that the
wage and salary pay scale utilize for non-union employees will emplby the periodic

refinement made to the wage and salary plan and there will no longer exist a direct

correlation between union and non-union employees regarding wage and salary.
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15. Reference the Cumberland Valley Application generally. Provide the policies and
procedures that Cumberland Valley relies upon when making the determination as to

providing a wage and/or salary increase to an employee, and whether or not a

performance evaluation is the basis for the increase.

Response:

Cumberland Valley does not currently have a formal wage and salary policy for non-
union employees, nor does it employ performance evaluations to assist with setting
wages. Union employees are covered by their union contract. However, please refer to
Cumberland Valley’s response to Attorney General’s First Request for Information, No.
14 which describes the manner in which Cumberland Valley will address this issue on a

prospective basis.
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16. Reference the Cumberland Valley Application generally. Provide a detailed list of each

and every raise or bonus that an employee may be entitled to, and whether or not a

performance evaluation is the basis for each.

Response:
There is currently no raise or bonus to which salaried employees are entitled. However,
the union contract would cover any raises afforded to union employees. Performance

evaluation language is not in the union contract.
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17. Reference the Cumberland Valley Application generally. Provide a detailed description
of the benefits package that Cumberland Valley offers its employees. Include all benefits
including but not limited to health, dental, vision, disability, and life insurance plans,
pension plans, 401K plans, sick time, vacation time, overtime, etc. and include all dollar

amounts paid by the employee and the employer contribution of the same. Include all

relevant premiums, co-pays, deductibles, etc.

Response:

Cumberland Valley offers its full-time employees the following benefits: health, life,
long-term disability, dental, pension plan and/or 401K plan, sick and vacation time.
Associated premiums/contributions are paid by Cumberland Valley and the employee
contributes one-half of family premium for dental insurance. See response to
Commissions Staff’s Second Request for Information Item No. 28 Page 4 of 4 for

detailed premiums.
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18. Reference the Cumberland Valley Application generally. Has the Company raised
premiums for employees or raised co-pays for doctor visits and/or pharmacy

prescriptions in order to assist in keeping the insurance costs as low as possible?

Response:

No, there were no changes to the plan during the year. Cumberland Valley Electric
participates in the Kentucky Rural Electric Cooperative Employers Benefit Plan along
with other cooperatives. The Kentucky Rural Electric Cooperative group manages the
plan, sets co-pay levels and pharmacy benefits and are constantly looking to keep

insurance costs low.
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19. Reference the Cumberland Valley Application, Paragraph 5(c). Provide the Times
Interest Earned Ratio (“TIER”) for the last three years. Additionally, provide a

description of how the 5.48X TIER and the .56X excluding G&T capital credits were

calculated.

Response:

Refer to Exhibit K, page 6 of 7 of the application.
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20. Reference the Cumberland Valley Application Paragraph 5(c). Provide the Operating

Times Interest Earned Ratio (“TIER”) for the last three years. Additionally, provide a

description of how the OTIER of .12 was calculated.

Response:

Refer to Commission Staff’s Second Request, Question No. 2.
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21. Reference the Cumberland Valley Application Paragraph S(c). Provide the Net TIER for

the last three years. Also provide a description of how the Net TIER was calculated.

Response:

Refer to Exhibit K, page 6 of 7 of the application.
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22. Reference the Cumberland Valley Application generally. Provide the rationale and
justification for applying the large bulk of the rate increase upon the customer charge

instead of upon the usage charge.

Response:
The majority of the proposed rate increase is placed on the customer charge because the
results from the COSS indicates that the customer charge is that part of the rate structure

which provides the largest under-recovery of costs.

A. Confirm that by placing a large percentage of the rate increase upon the customer
charge it will prevent its customers from having the ability to reduce their bills

through less energy usage?

Response:
Placing a large percentage of the rate increase upon the customer charge does not prevent
CVE’s customers from having the ability to reduce their bills through less energy usage.

If a customer uses less energy than before, then their bill will be less.

B. Does Cumberland Valley agree that by placing a large percentage of the rate increase

upon the customer charge it will reduce the incentive to conserve energy?
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Response:
Cumberland Valley agrees that placing a large percentage of the rate increase upon the
customer charge will provide a lesser incentive to conserve energy than placing a larger
amount on the energy rate. However, the proposed energy charge still provides an
incentive to conserve energy. Additionally, it is important to remain cognizant of the
purpose of electric rates to recover costs for the cooperative based upon cost causation

and cost behavior.
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23. Reference the Company’s “Official Notice™ at Exhibit D of the Application, which

provides the present and proposed rate structure to answer the following questions.

A. Confirm that Cumberland Valley is proposing to increase the customer charge for
Residential, Schools, and Churches ratepayers by 61.51%, in addition to increasing

the energy charge per kWh.

Response:

That is confirmed.

B. Confirm that Cumberland Valley is proposing to increase the customer charge for

Small Commercial and Small Power Service (Single Phase) ratepayers by 67.41%.

Response:

That is confirmed.

C. Confirm that Cumberland Valley is proposing to increase the customer charge for

Small Commercial and Small Power Service (Three Phase) ratepayers by 179%.

Response:

That is confirmed.
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D. Confirm that Cumberland Valley is proposing to increase the customer charge for
Three Phase Schools and Churches ratepayers by 80%, and increasing the energy

charge per kWh.

Response:

That is confirmed.

E. Confirm that Cumberland Valley is proposing to increase the customer charge for

Large Power Industrial ratcpayers by 100%.

Response:

That is confirmed.

F. Confirm that Cumberland Valley is proposing to increase the customer charge for

Large Power Rate 50kW-2500k W ratepayers by 62.5%.

Response:

That is confirmed.
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G. Confirm that Cumberland Valley is proposing to increase the customer charge for

Outdoor Lights and Security ratepayers.

Response:

That is confirmed.

H. Confirm that Cumberland Valley is proposing to increase the customer charge for
Prepaid Service ratepayers by 61.51%, in addition to increasing the energy charge per

kWh.

Response:

That is confirmed.
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24. Reference Cumberland Valley’s Application, Revised Exhibit S to answer the following

questions:

A. Provide a complete detailed breakdown and explanation of the Depreciation increase

adjustment of $219,610.

Response:

Refer to Exhibit 3 of the application.

B. Provide a complete detailed breakdown and explanation of the Deferred Debits and Net

Change in Assets adjustment of ($824,847).

Response:

The amount is calculated as follows:

Net effect on assets (1,044,456)
Adjustment to accumulated depreciation 219,610
(824,846)

C. Provide a complete detailed breakdown and explanation of the Memberships adjustment

of ($1,044,457).
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Response:
There was no adjustment to Memberships on the Revised Exhibit S. The adjustment to

Patronage capital of ($1,044,457) is as follows:

Revised S, page 3 of 4

Net of all adjustments {3,042,718)
Revised S, page 2 of 4

Proposed increase 1,998,262
Net effect on assets {1,044,456)

D. Provide a complete detailed breakdown and explanation of the Operating Revenues Base

Rates normalized adjustment of $151,522 and the proposed increase of $1,975,812.

Response:

Refer to Revised Exhibit J, page 1 of 12.

E. Provide a complete detailed breakdown and explanation of the Operating Revenue Other
Electric Revenue normalized adjustment of ($25,925) and the proposed increase

adjustment of $22,450.
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Response:
Refer to Exhibit 15, page 2 of 2 of the application for the adjustment of ($25,925) and
Exhibit 20 of the application and Staff’s Second Request, Question 17 for the adjustment of

$22,450.

F. Provide a complete detailed breakdown and explanation of the Operating Expenses Cost

of Power for Base Rates normalized adjustment of ($17,184).

Response:

Refer to Exhibit 13, page 1 of 3 of the application.

G. Provide a complete detailed breakdown and explanation of the Operating Expenses

Distribution-Operations normalized adjustment of $5,571.

Response:

Refer to Revised Exhibit S, page 3 of 4, line 21.

H. Provide a complete detailed breakdown and explanation of the Operating Expenses

Distribution-Maintenance normalized adjustment of $19,491.
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Response:

Refer to Revised Exhibit S, page 3 of 4, line 22.

I. Provide a complete detailed breakdown and explanation of the Operating Expenses

Consumer Accounts normalized adjustment of $18,312.

Response:

Refer to Revised Exhibit S, page 3 of 4, line 23.

J. Provide a complete detailed breakdown and explanation of the Operating Expenses

Customer Service normalized adjustment of $1,213.

Response:

Refer to Revised Exhibit S, page 3 of 4, line 24.

K. Provide a complete detailed breakdown and explanation of the Operating Expenses

Administrative and General normalized adjustment of ($41,017).

Response:

Refer to Revised Exhibit S, page 3 of 4, line 26.



L.

Cumberland Valley Electric, Inc.
Case No. 2016-00169
Attorney General’s First Request for Information

Provide a complete detailed breakdown and explanation of the Operating Expenses

Interest on Long-Term Debt normalized adjustment of $334,521.

Response:

Refer to Revised Exhibit S, page 3 of 4, line 32.

Item No. 24
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25. Reference the Cumberland Valley Application, Exhibit 6, page 1 of 1. Provide an
explanation and justification as to why the general advertising costs should be included
for rate-making purposes. For example, why should the ratepayers have to pay for
advertising with the Kentucky Living Magazine, Tri-City Little League, Inc., or the

Cumberland Tourist Commission?

Response:
Regarding the Kentucky Living Magazine, refer to Staff’s Second Request for
Information, Question 21.a. The Tri-City Little League, Inc. and the Cumberland Tourist

Commission have been removed for rate-making purposes.
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26. Reference the Cumberland Valley Application, Exhibit 8, page 2 of 3 and provide an

explanation of the legal duties, and evidence of the same, that Attorney Hauser performed

in exchange for the monthly retainer of $900.

Response:
Mr. Hauser prepares for and attends board meetings. He reviews all board minutes and is
available to and does consult with and advise Cumberland Valley’s staff on a wide

variety of matters on a regular basis.
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27. Reference the Cumberland Valley Application, Exhibit 8, page 3 of 3 and provide an

explanation for the Apple Legal expenses, and be sure to include the reason that

bankruptcy services are included.

Response:

Cumberland Valley has had some coal companies file for bankruptcy. Mr. Miles Apple
with Apple Legal PLLC specializes in bankruptcy cases. Mr. Apple was hired to ensure
that correct bankruptcy procedures were followed to protect Cumberland Valley’s interest

in procuring the maximum amount allowable toward the debt owed.
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28. Does Cumberland Valley anticipate any changes in any existing contracts as a result of

the new rates it seeks to implement in this filing (e.g., engineering, information

technology, maintenance, etc.)? If so, identify each such change.

Response:

Cumberland Valley does not anticipate any change in existing contracts due to new rates.
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29. State whether any relative, by blood or marriage, of Cumberland Valley's Board of
Directors or executive management team holds, recently held, or will hold any type or
sort of position, whether as employee, officer, board member, contractor or consultant,

with Cumberland Valley. If so, provide the name of the position(s) involved.

Response:

Yes, see below.

Board Member related to CEO, Assistant Superintendent, Superintendent, Bookkeeper

Board Member related to Servicemen

CEO related to Board Member, Assistant Superintendent, Superintendent, Bookkeeper

Superintendent related to CEO, Assistant Superintendent, Board Member

Manger of Engineering related to contractor
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30. Does Cumberland Valley maintain any contracts with vendors whose principals are in

any manner related, by blood or marriage, to Cumberland Valley’s officers, members of

its Board, its employees, its independent contractors or consultants? If yes:

Response:
Yes. See response to Attorney General’s First Request for Information Item No. 29 for

detail.

A. Provide copies of any such contract, and a breakdown of how much money was spent

per contract per year for the last ten (10) calendar years; and

Response:

The Following amounts were paid to Five-C Construction:

Year Amount Paid
2015 $996,759.90
2014 $1,058,561.55
2013 1,080,398.62
2012 881,455.50
2011 817,222.25
2010 716,561.50
2009 756,289.80
2008 662,667.22
2007 523,327.99
2006 625,397.45

Contracts are awarded every two years. Please see contracts following page 2 of this

item.
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B. State whether the contracts were awarded pursuant to a bid process, and if so, provide

specifics of that bid process.

Response:
The construction contracts are awarded pursuant to a bid process. Bids are solicited from

construction contractors. A minimum of three bids are received prior to the bid process.
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Five Construction Co. Inc,

346 Turmer Road
Gray, Kentucky 40734

November 04, 2004

Cumberland Valley Electric
PO Box 440
Gray, Kentucky 40734

Dear Mr. Hampton:

In response to your request for a labor and equipment bid for 2005 and 2006, we propose

the following:

2005

Foreman 4391

Lineman 1* class 44.54

Lineman 2™ class 33.71

Groundman 21.00

Truck Operator 28.78

Line Truck 18.00

~ Bucket Truck 19.81

YPole Truck 19.91
Pick-Up 4.08

Once again we would like to thank you and the Board for the opportunity we have
had to work with you and look forward to working with you in the up-coming

year.
Singerely,
Ronnie Corey
President /Five C Construction Co.

2006
49.88
45.43
33.71
21.00
28.78

18.00
20.30
20.30

4.08
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HOLD HARMLESS AGREEMENT BETWEEN
CUMBERLAND VALLEY ELECTRIC, INC
AND
FIVE C CONSTRUCTION COMPANY

Five C Construction Company agrees to defend, pay on behalf of and
hold harmless Cumberland Valley Electric, INC. and its directors,
officers, agents, and employees from all claims of whatsoever
nature or kind, including those brought by employees of Five C
Construction Company, or subcontractors, arising out of or as a
result of any act or failure to act whether or not negligent, in
connection with the performance of the work to be performed
pursuant to this contract by Five C Construction- Company, its
employees, agents and subcontractors. Five C Construction Company
agrees to defend and pay all costs in defending these claims,
including attorney fees.

Further, Five C Construction Company agrees to maintain public
liability and property damage insurance {(including automobile
public liability and property damage insurance) to cover the
obligations set forth above. The minimum insurance limits of
liability shall be $5,000,000 bodily injury and property damage.
Cumberland Valley Electric, INC. shall receive a minimum 30 day
riotice in the event of cancellation of insurance required by this
agreement. Five C Construction Company shall furnish a certificate
of insurance to Cumberland Valley Electric, INC. showing that the
above cbligations and requirements are provided for by a qualified
insurance carrier, and showing Cumberland Valley Electric, INC. as
an additional insured on such insurance.

FIVE C CONSTRUCTION COMPANY CUMBERLAND VALLEY ELECTRIC, INC.

BY?’QM Cﬁﬂﬂ)—'& BY: W{%

DATE :
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PROPOSAL

TO/{LMM Y298/, 9/, /ﬂa/dy éﬁc/ﬁw/ e

(here:mafter called the ""Owner'),

ARTICLE I-.-GENERAL

Section 1-~QOffer to Construct. The undersigned (hereinafter called the ""Contractor') hereby proposes
to constructfor the pr /)s hereinafter stated, with materials furnished by the Owner, the rural electric

project MM. Jdﬂd’—;t'dﬂ}; - 19 line Extensions (hereinafter called
"Project') in strict accordance with the Plans, Specifications, and Construction Drawings hereinafter
referred to, The Contractor understands and agrees that the Project will consist of line extensions
and additions and line changes or similar work usually associated with overhead or underground
distribution system improvement or extension work all located within the area served or ultimately
to be served by the Owner and that the exact location and scope of individual sections of the Project
(hereinafter called ''Sections'') will be made known to the Contractor from time to time as provided
in Article II, Section 1 hereof; and provided, however, that the Contractor shall not be obligated to
start construction of any Section unless the cost of construction of the Section computed on the unit

prices of this Proposal shall amount to at least dollars (% )
and provided further that the Owner shall be obligated to release to the Contractor for construction at
least one Section pursuant to the provisions of this Proposal,

Section 2--~Additional Projects., From time to time the Owner and the Contractor may enter into
negotiations for the performance of work at labor prices which may differ from those in the Proposal
(such work being hereinafter called '"Additional Projects'), Except as may otherwise be agreed upon
in writing by the Owner and the Contractor at the time the supplemental contract for the Additional
Project is negotiated, the provisions of the Contract for the Project shall apply,

Section 3--Proposal on Unit Basis, The Contractor understands and agrees that the various Construc~
tion Units considered in this Proposal are defined by symbols and descriptions in this Proposal, that
the Proposal is made on a unit basis, and that the Owner may specify, as provided in Article II,
Section 1 hereof, any number or combination of Construction Units which the Owner, may deem nec-
essary for the construction of the Project. If kinds of Construction Units for which prices are not
established in this Proposal are necessary for the construction of the Project, the prices of such
additional Units shall be as agreed upon in writing by the Owner and the Contractor prior to the time
of installation, The unit prices herein set forth are applicable to work performed on unenergized

lines, Such unit prices shall be increased by { ) percent
for all units installed on energized lines in accordance with instructions of the Owner, as provided
in Article II, Section lg,

Section 4--Description of. Contract, The Specifications and Construction Drawings set forth in:

REA Form 804, Specifications and Drawings for 7.2/12.5 kV Line Construction
REA Form 803, Specifications and Drawings for 14,4/24.9 kV Line Construction
REA Form 806, Specifications and Drawings for Underground Electric Distribution

as applicable, which by this reference are incorporated herein, together with the Plans, Proposal
and Acceptance constitute the Contract. The Plans, consisting of maps and special drawings, and
approved modifications in standard specifications are attached hereto and identified as follows:
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“ection 5--Familiarity with Conditions. The Contractor acknowledges that it has made a careful ex-
.mination of the site of the Project and of the Plans, Specifications and Construction Drawings, and
has become informed as to the location and nature of the proposed construction, the transportation
facilities, the kind and character of soil and terrain to be encountered, the kind of equiprnent, tools,
and other facilities required before and during the construction of the Project and has become ac~
quainted with the availability status of raterials to be furnished by the Owner and with the labor
conditions which would affect work on the Project,

Section 6--~License, The Contractor warrants that a Contractor's license (is) (is not) required, and if
strike out one

required, it possesses Contractor's License No. ________  for the State of

in which the Project is located, and said license expires on , 19

Section 7-~-Contractor's Resources, The Contractor warrants that it possesses adequate financial re-
sources for the performance of the work covered by this Proposal and that it will provide necessary
tools and equipment and a qualified superintendent and other employees.

Section 8--Changes in Construction. The Contractor agrees to make such changes in construction
previously installed in the Project by the Contractoras required by the Owner on the following basis:

The cost of labor shall be the reasonable cost thereof as agreed upon by the Contractor and the
Owmer but in no event shall it exceed two (2] times the labor price quoted in the Proposal for the
installation of the unit to be changed. Such compensation shall be in lieu of any other paymment for
the installation and removal ofthe original unit but shall not include the cost of the installation, if
any, of a new or replacing unit, payment for which shall be made at the unit price as quoted in
the Proposal,

No payment shall be made to the Contractor for correcting errors or omissions on the part of

the Contractor which result in construction not in accordance with the Plans and Specifications.
ARTICLE II-~-CONSTRUCTION

Section 1--Time and Manner of Work, The Contractor agrees to be prepared to commence the con-

struction of the Project within fifteen (15) calendar days after written notice by the Owner of
acceptance of the Proposal. The Contractor agrees to commence construction of a Section within

by ( ) days after receipt in writing from the Owner of the following:

a. Location and number of the various Construction Units required for construction of the Sec-
tion (hereinafter called the ""Staking Sheets'),

b, Itemized list of the materials required for the construction of the Section and an authorization

by thg Owner for the Contractor to obtainsuch materials from the Owner's warehouse located
atg%zf%.__.w & Q&@ZJ&Q&L%

c. A schedule showing the rate at which construction of the Section shall proceed and the total
number of calendar days (excluding Sundays) tobeallowed for completion; provided, however,

that the required completion time for any Section shall m;by/ass than

(.} days or (. ((4 ) days per mile of line,
whichever is the greater, which days shall be calendar days {excluding Sundays)}. The time of
the completion of the Section is of the essence of the contract to be effected by acceptance of
this Proposal.,

d. A statement that all required easements and rights-of-way have been obfained from the
owners of the properties across which the Section is to be constructed (including tenants who
may reasonably be expected to object to such construction).

e. A statement that all necessary staking has been completed.

f. A statement that all necessary funds for prompt payment for the construction of the Section
will be available.
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g. Specific instruction as to location and extent of work to be performed on energized lines, if
any.

The Contractor will not be required to dig holes, set poles, install anchors, install underground
conduit, perform any plowing for the installation of underground cable, or dig trenches if there are
more than six {6) inches of frost in the ground nor to perform any construction on such days when in
the judgment of the Owner snow, rain, or wind or the results of snow, rain, or frost make it imprac-
ticable to perform any operations of construction; provided further that the contractor will not per-
form any plowing for the installation of underground cable on public roads or highways if there are
more than two (2) inches of frost in the ground. To the extent of the time lost due to the conditions
described herein and approved in writing by the Owner, the time of completion set out above will be
extended. The time for completion shall be extended for a period of any reasonable delay {other than
a delay resulting from the failure of the Contractor to secure sufficient labor) which is due excla-
sively to causes beyond the control and without the fault of the Contractor including acts of God,
fires, floods, inability to obtain materials, direction of the Owner to cease construction as herein
provided, and acts or omissions of the Owner with respect to matters for which the Owner is solely
responsible: Provided, however, that no such extension of time for completion shall be granted the
Contractor unless within ten (10) days after the happening of any event relied upon by the Contractor
for such an extension of time the Contractor shall have made a written request therefor in writing to
the Owner, and provided further that no delay in such time of completion or in the progress of the
work which results from any of the above causes, except acts or omissions of the Owner, shall result
in any liability on the part of the Owner,

Section 2--Changes in Plans, Specifications and Drawings, The Owner may, from time to time dur-
ing the progress of the construction of the Project, make such changes in, additions to, or subtrac-
tions from the Plans, Specifications, and Construction Drawings as conditions may warrant: Pro-
vided, however, that if the cost to the Contractor shall be materially increased by any such change
or addition, the Owner shall pay the Contractor for the reasonable cost thereof in accordance with a
construction contract amendment signed by the Owner and the Contractor, but no claim for additional
compensation for any such change or addition will be considered unless the Contractor shall have
made a written request therefor to the Owner prior to the commencement of work in connection with
such change or addition.

Section 3--Supervision and Inspection.

a. The Contractor shall cause the construction work on the Project to receive constant super-
vision by a competent superintendent (hereinafter called the "Superintendent!’) who shall be
present at all times during working hours where construction is being carried on. The Con-
tractor shall also employ, in connection with the construction of the Project, capable, ex~
perienced, and reliable foremen and such skilled workmenas may be required for the various
classes of work to be performed. Directions and instructions given to the Superintendent by
the Owner shall be binding upon the Contractor,

b, The Owner reserves the right to require the removal from the Project of any employee of
the Contractor if in the judgment of the Owner such removal shall be necessary in order to
protect the interest of the Owner. The Owner shall have the right to require the Contractor
to increase the number of his employees and to increase or change the amount or kind of
tools and equipment if at any time the progress of the work shall be unsatisfactery to the
Owner; but the failure of the Owner to give any such directions shall not relieve the Con-
tractor of his obligations to complete the work within the time and in the manner specified in
this Proposal.

c, The manner of performance of the work, and all equipment used therein, shall be subject to
the inspection, tests, and approval of the Owner. The Owner shall have the right to inspect
all payrolls and other data and records of the Contractor relevant to the work. The Contrac-
tor will provide all reasonable facilities necessary for such inspection and tests. The Con-
tractor shall have an authorized agent accompany the inspector when final inspection is made
and, if requested by the Owner, when any other inspection is made.

d. In the event that the Owner shall determine that the construction contains or may contain
numerous defects, it shall be the duty of the Contractor, if requested by the Owner, to have
an inspection made by an engineer approved by the Owner for the purpose of deterrnining the
exact nature, extent, and location of such defects,

Section 4--Defective Workmanship. The acceptance of any workmanship by the Owner shall not pre-
clude the subsequent rejection thereof if such workmanship shall be found to be defective after in-
stallation, and any such workmanship found defective before final acceptance of the work or within

-3 -
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‘~ne (1) year after completion shall be remedied or replaced, as the case may be, by and at the ex-
.ense of the Contractor. In the event of failure by the Contractor so to do, the Owner may remedy
such defective workmanship and in such event the Contracter shall pay to the Owner the cost and
expense thereof, The Contractor shall not be entitled to any payment hereunder so long as any de-
fective workmanship, in respect of the Project, of which the Contractor shall have had notice, shall
not have been remedied or replaced, as the case may be,

Section 5--Materials, At or prior to the commencement of construction of each Section, the Owner
shall make available to the Contractor all materials for such Section which the Owner has on hand,
and from time to time as such additional deliveries of materials, if any, are received by the Owner,
the Owner shall make such materials available to the Contractor: Provided, however, that the Con-
tractor or his authorized representative will give to the Owner a receipt in such form as the Owner
shall approve for all materials furnished by the Owner to the Contractor. The Contractor will return
to the Owner or reuse in the construction of other assembly units all materials removed from the
lines under Section H - Conversion Assembly Units and Section I - Removal Assembly Units, Upon
completion of each Section of the Project the Contractor will return to the Owner all rnaterials, in~
cluding usable materials as well as scrap, furnished by the Owner in excess of those required for
the construction of the Section as determined from the Final Inventory approved by the Owner., The
Contractor will reimburse the Owner at the currentinvoice cost to the Owner for loss and for break-
age through Contractor's negligence of materials furnished by the Owner to the Contractor and for
materials removed from the lines by the Contractor,

Section 6-~Term of Contract. It is understood and agreed that, notwithstanding any other provisions
of this Contract, the Contractor will not be required to commence any construction after the expira-
tion of one year following acceptance of this Proposal by the Owner.

ARTICLE 1I-~-PAYMENT

Section l--Payments to Contractor.

a. Within the first fifteen (15) days of each calendar month, the Owner shall make partial pay-
ment to the Contractor for construction accomplished duringthe preceding calendar month on
the basis of completed Construction Units furnished and certified to by the Contractor and
approved by the Owner solely for the purpose of payment: Provided, however, that such
approval by the Owner shall not be deemed approval of the workmanship or materials, Only
ninety percent (90%) of each such estimate approved during the construction of a Section shall
be paid by the Owmner to the Contractor prior to completion of the Section. Upon completion
by the Contractor of the construction of a Section, the Contractor will prepare a Final Inven~
tory of the Section showing the total number and character of Construction Units and, will
certify it to the Owner together with a certificate of the total cost of the construction per-
formed. Upon the approval of such certificates, the Owmer shall make payment to the Con-
tractor of all amounts to which the Contractor shall be entitled thereunder which shall not
have been paid,

b. The Contractor shall be paid on the basis of the number of Construction Units actually in-
stalled at the direction of the Owner, as shown by the Inventory based on the Staking Sheets:
Provided, however, that the total cost shall not exceed the maximum Contract price for the
construction of the Project, unless such excess shall have been approved in writing by the

Owner, It is understood and agreed that this maximum Contract price is

dollars (% }. It is also agreed that the Contractor shall not be entitled to
any claim for damages on account of any reasonable additions to or subtractions from the
Project, or of any delay occasioned thereby, or of any changes in the routing of the lines,

c. No payment shall be due while the Contractor is in default in respect of any of the provisions
of this Contract and the Owner may withhold from the Contractor the amount of any claim by
a third party apainst either the Contractor or the Owner based upon an alleged failure of the
Contractor to perform the work hereunder in accordance with the provisions of this Con~
tract,

Section 2~-Certificate of Contractor and Indemnity Agreement - Line Extensions. Upon the Comple-
‘10n of Construction of any Sectionof the Project but prior to payment to the Contractor of any amount
.n excess of 90 percent (90%} of the total cost of all Construction Units comprising the completed Sec-
tion, the Contractor shall deliver to the Owner in the form attached hereto, (1) a certificate that all
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persons who have furnished labor in connection with the Project and subcontractors who have fur-
nished services for the Project have been paid in full, and {2) an agreement to hold the Owner harm-
less against any liens arising out of the Contractor's performance hereunder which may have been
or may be filed against the Owner.

ARTICLE IV--PARTICULAR UNDERTAKINGS OF THE CONTRACTOR

Section 1. Protection to Persons and Property. The Contractor shall at all times take all reasonable
precautions for the safety of employees on the work and of the public, and shall comply with all ap-
plicable provisions of Federal, State, and Municipal safety laws and building and construction codes,
as well as the safety rules and regulations of the Owner, All machinery and equipment and other
physical hazards shall be guarded in accordance with the " Manual of Accident Prevention in Con-
struction'' of the Associated General Contractors of America unless such instructions are incom-
patible with Federal, State, or Municipal laws or regulations,

The following provisions shall not limit the generality of the above requirements:

a. The Contractor shall at no time and under no circumstances cause or permit any employee of
the Contractor to perform any work upon energized lines, or upon poles carrying energized
lines, unless otherwise specified in accordance with Article II, Section 1, subsection g.

b, The Contractor shall so conduct the construction of the Project as to cause the least possible
obstruction of public highways.

c. The Contractor shall provide and maintain all such guard lights and other protection for the
public as may be required by applicable statutes, ordinances, and regulations or by Jocal
conditions.

d., The Contractor shall do all things necessary or expedient to protect properly any and all
parallel, converging, and intersecting lines, joint line poles, highways, and any and all prop-
erty of others from damage, and in the event that any such parallel, converging and inter-
secting lines, joint line poles, highways, or other property are damaged in the course of the
construction of the Project the Contractor shall at its own expense restore any or all of such
damaged property immediately to as good a state as before such damage occurred,

e, Where the right-of-way of the Project traverses cultivated lands, the Contractor shall limit
the movement of his crews and equipment so as to cause as little damage as possible to
crops, orchards, or property and shall endeaver to avoid marring the lands, All fences which
are necessarily opened or moved during the construction of the Project shall be replaced in
as good condition as they were found and precautions shall be taken to prevent the escape of
livestock, Except as otherwise provided in the descriptions of underground plowing and
trenching assembly units, the Contractor shall not be responsible for loss of or damage to

_crops, orchards, or property (other than livestock) on the right-of-way necessarily incident
to the construction of the Project and not caused by negligence or inefficient operation of the
Contractor, The Contractor shall be responsible for all other loss of or damage te crops,
orchards, or property, whether on or off the right-of-way, and for all loss of or damage to
livestock caused by the construction of the. Project,

f. The Project, from the commencement of work to completion, or to such earlier date or
dates when the Owner may take possession and control in whole or in part as hereinafter
provided shall be under the charge and control of the Contractor and during such period of
control by the Contractor all risks in connection with the construction of the Project and the
materials to be used therein shall be borne by the Contractor, The Contractor shall make
good and fully repair all injuries and damages to the Project or any portion thereof under
the control of the Contractor by reason of any act of God or other casualty or cause whether
or not the same shall have occurred by reason of the Contractor’s negligence, The Contrac-
tor shall hold the Owner harmless from any and all claims for injuries to persons or for
damage to property happening by reason of any negligence on the part of the Contractor or
any of the Contractor's agents or employees during the control by the Contractor of the
Project or any part thereof,

.g. Any and all excess earth, rock, debris, underbrush, and other useless material shall be re-
moved by the Contractor from the site of the Project as rapidly as practicable as the work
progresses,
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h. Upon violation by the Contractor of any provisions of this section, after written notice of
such violation given to the Contractor by the Owner, the Contractor shall immediately cor-
rect such violation. Upon failure of the Contractor so to do the Owner may correct such
violation at the Contractor's expense,

i. The Contractor shall submit to the Owner monthly reports in duplicate of all accidents,
giving such data as may be prescribed by the Owner,

j- The Contractor shall not proceed with the cutting of trees or clearing of right-of-way with-
out written notification from the Owner that proper authorization has been received from the
owner of the property, and the Contractor shall promptly notify the Owner whenever any
landowner objects to the trimming or felling of any trees or the performance of any other
work on his land in connection with the Project and shall obtain the consent in writing of the
Owner before proceeding in any such case,

Section 2--Insurance. The Contractor shall take out and maintain throughout the construction period

insurance in the following minimum requirements:

a, Workmen's compensation insurance covering all employees in statutory limits who perform
any of the obligations assumed by the Contractor under the Proposal.

b, Public liability and property damage liability insurance covering all operations under the
Proposal; limits for bodily injury or death notless than $100,000 for one person and $300,000
for each accident; for property damage, not less than $25,000 for each accident and $50,000
aggregate for accidents during the policy period.

c. Automobile liability insurance on all self-propelled vehicles used in connection with the con-
tract, whether owned, nonowned, or hired; public liability limits of not less than $100,000 for
one person and $300,000 for each accident; property damage limit of $10,000 for each acci-
dent.

The Owner shall have the right at any time to require public liability insurance and property damage
tability insurance pgreater than those required in subsections b and c of this Section, In any such
event, the additional premium or premiums solely as the result of such additional insurance shall
be added to the contract price,

Upon request by the Owner, the Contractor shall furnish a certificate evidencing compliance with the
forepgoing requirements.

Section 3--Bond. If the estimated cost of the construction of a Section shall exceed §25,000, the Con-
tractor agrees to furnish prior to the commencement of such construction, a bond in the penal sum
not less than the estimated cost of such Section in the form attached hereto with a Surety or Sureties
listed by the United States Treasury Department as acceptable sureties, In the event that the Surety
or Sureties on the performance bond delivered to the Owner shall at any time become unsatisfactory
to the Owner, the Contractor agrees to deliver to the Owner another or an additional bond,

Section 4--Delivery of Possession and Control to the Owner, Upon written request of the Owner, the
Contractor will deliver to the Owmer full possession and control of any portion of the Project pro-
vided the Contractor shall have been paid at least ninety percent (50%) of the cost of construction of
such portion. Upon such delivery of possession and control to the Owner, the risks and obligations
of the Contractor as set forth in Section 1f of this Article IV with respect to such portion so0 de-
livered to the Owner, shall be terminated; Provided, however, that nothing herein contained shall
relieve the Contractor of any liability with respect to defective workmanship as specified in Article
I1, Section 4.

ARTICLE V--REMEDIES

Section l1--Completion on Contractor's Default, If default shall be made by the Contractor or by any
subcontractor in the performance of any of the terms of this Proposal, the Owner, without in any
manner limiting its legal and equitable remedies in the circumstances, may serve upon the Con-
tractor and the Surety, if any, a written notice requiring the Contractor to cause such default to be
corrected forthwith, Unless within twenty (20) days after the service of such notice upon the Con-
tractor and the Surety, If any, such default shall be corrected or arrangements for the correction
thereof satisfactory to the Owner shall be made, the Owner may take over the construction of the
Project and prosecute the same to completion by contract or otherwise for the account and at the
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expense of the Contractor, and the Contractor shall be liable to the Owner for any cost or expense in
excess of the Contract price occasioned thereby, In such event the Owner may take possession of and
utilize, in completing the construction of the Project, any materials, tools, supplies, equipment,
appliance, and plant belonging to the Contractor or any of its subcontractors, which may be situated
at the site of the Project. The Owner in such contingency may exercise any rights, claims, or de-
mands which the Contractor may have against third persons in connection with this Proposal and for
such purpose the Contractor does hereby assign, transfer, and set over unto the Owner all such
rights, claims, and demands.

ARTICLE VI--MISCELLANEQUS

Section l--Patent Infringement, The Contractor will save harmless and indemnify the Owner from
any and all claims, suits, and proceedings for the infringement of any patent or patents covering any
equipment used in the work,

Section 2--Permits for Explosives. All permits necessary for the handling or use of dynamite or
other explosives in connection with the construction of the Project shall be obtained by and at the
expense of the Contractor,

Section 3.~.Compliance with Statutes and Regulations. The Contractor will comply with all applicable
statutes, ordinances, rules, and regulations pertaining to the work., The Contractor acknowledges
that it is familiar with the Rural Electrification Act of 1936, as amended, the so-called "Kick-Back!'
Statute (48 Stat, 948}, and regulations issued pursuantthereto, and 18 U,5,C. §§287,1001, as amended,
The Contractor understands that the obligations of the parties hereunder are subject to the appli-
cable regulations and orders of Governmental agencies having jurisdiction in the premises,

Section 4, Equal Opportunity Provisions,

a, Contractor’s Representations.

The Contractor represents that:
It has D, does not have m, 100 or more employees, and if it has, that
It has D : has not D, furnished the Equal Employment Opportunity-~Employers Information

Report EEO~1l, Standard Form 100, required of employers with 100 or more employees
pursuant to Executive Order 11246 and Title VII of the Civil Rights Act of 1964,

The Contractor agrees that it will obtain, prior to the award of any subcontract for more
than $10,000 hereunder to a subcontractor with 100 or more employees, a statement, signed
by the proposed subcontractor, that the proposed subcontractor has filed a current report on
Standard Form 100,

The Contractor agrees that if it has 100 or more employees and has not submitted a report
on Standard Form 100 for the current reporting year and that if this Contract will amount to
more than $10,000, the Contractor will file such report, as required by law, and notify the
Owner in writing of such filing prior to the Owner's acceptance of this Proposal,

b. Equal Opportunity Clause, During the performance of this Contract, the Contractor agrees
as follows:

(1) The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, ornationalorigin. The Contractor will take affirma-
tive action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or national origin, Such
action shall include, but not be limited to, the following: Employment, upgrading, demo-~
tion or transfer; recruitment or recruitment advertising; layoff or termination; rates of
pay or other forms of compensation; and selection for training, including apprenticeship.
The Contractor agrees to post in conspicuous places, available to employees and appli-
cants for employment, notices to be provided setting forth the provisions of this Equal
Opportunity Clause,

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, or national origin.
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(3) The Contractor will send to each labor union or representative of workers, with which it
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the Contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The Contractor will comply with all provisions of Executive Order 11246 of September
.24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor,

(5) The Contractor will furnish all informationandreports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor,
or pursuant thereto, and will permit access to its books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascer-
tain compliance with such rules, regulations, and orders.

(6) In the event of the Contractor!s noncompliance with the Equal Opportunity Clause of this
Contract or with any of the said rules, regulations, or orders, this Contract may be
cancelled, terrninated, or suspended in whole or in part, and the Contractor may be de-
clared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of Sep-
tember 24, 1965, and such other sanctions may be imposed and remedies invoked as
provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order
of the Secretary of Labor, or as provided by law.

(7) The Contractor will include this Equal Opportunity Clause in every subcontract or pur-
chase order unless exempted by the rules, regulations, or order of the Secretary of
Labor issued pursuant to Section 204 of Executive Order 11246 of September 24, 1365,
so that such provisions will be binding uponeach subcontractor or vendor, The Contractor
will take such action with respect to any subcontract or purchase order as the adminis~
tering agency may direct as a means of enforcing such provisions, including sanctions
for noncompliance: Provided, however, That in the event a Contractor becomes involved
in, or is threatened with, litigation with a subcontractor or vendor as a result of such
direction by the administering agency, the Contractor may request the United States to
enter into such litigation to protect the interests of the United States.

c. Certificate of Nonsegregated Facilities, The Contractor certifies that it does not maintain
or provide for its employees any segregated facilities at any of its establishments, and that
it does not permit its employees to perform their services at any location, under its control,
where segregated facilities are rnaintained. The Contractor certifies further that it will not
maintain or provide for its employees any segregated facilities at any of its establishments,
and that it will not permit its employees to perform their services at any location, under its
control, where segregated facilities are maintained, The Contractor agrees that a breach of
this certification is a violation of the Equal Opportunity Clause in this Contract. As used in
this certification, the term 'segregated facilities' means any waiting rooms, work areas,
restrooms and washrooms, restaurants and other eating areas, timeclocks, locker rooms
and other storage or dressing areas, parking lots, drinking fountains, recreation or enter-~
tainment areas, transportation, and housing facilities provided for employees which are
segregated by explicit directive or are in fact segregated on the basis of race, color, re-
ligion, or national origin, because of habit, local custorn, or otherwise, The Contractor
agrees that (except where it has obtained identical certifications from proposed subcontrac-
tors far specific time periods) it will obtain identical certifications from proposed subcon-
tractors prior to the award of subcontracts exceeding $10,000 which are not exempt from the
provisions of the Equal Opportunity Clause, and that it will retain such certifications in its
files,

Section 5.-Franchises and Rights-of-way. The Contractor will be under no obligation to obtain or
assist in obtaining any franchises, authorizations, permits, or approvals required to be obtained by
the Ovwmer from Federal, State, County, Municipal or other authority; any rights-of~way over private
lands or any agreements between the Owner and third parties with respect to the joint use of poles,
crossing or any other matter incident to the construction and operation of the Project,

Section 6-~Nonassignment of Contract. The Contractor will not assign the Contract effected by an
cceptance of this Proposal or any part thereof or enter into any contract with any person, firm or
.orporation for the performance of the Contractor's oblipations thereunder, or any part thereof,
without the approval in writing of the Owner,
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Section 7--Definitions.

a, The term "Owner' shall also include an engineer employed by the Owner, or a firm or en-
gineer retained by the Owner, and designated by the Owner to act in that capacity. The Con-
tractor will be notified in writing by the Owner of those designated to act for the Qwner at
the time of acceptance of this Proposal.

b. The term ''Completion of Construction! shall mean full performance by the Contractor of
the Contractor'’s obligations under the contract and all amendments and revisions thereof
relating to any Section of the Project or to the Project except the Contractor's obligations
in respect of (i) Certificate of Contractor and Indemnity Agreement - Line Extensions under
Article III, Section 2 hereof and (ii) the Final Inventory referred to in Article III, Section la
hereof,

c. The term '"Completion'' shall mean full performance by the Contractor of the Contractor's
obligations under the Contract and all amendments and revisions thereof relating to any
Section of the Project or to the Project.

Section 8--Extension to Successors and Assigns. Each and all of the covenants and agreements con-
tained in the Contract effected by the acceptance of the Proposal shall extend to and be binding upon

the successors.and assigns of the parties thereto,
} \
e ) g C COI/LS 7(.

(Contractor)

o Ve, (orey

- (Pr@dent)
39 Qweney Lf
%j-/\éui ¢ ZC’{%} Lfo 73 Y

(Address)

ATTEST:

Date of Proposal

{Secretary)

This Proposal must be signed with the fullname of the Contractor. If the Contractor is a partnership,
the Proposal must be signed in the partnershipname by a partner, If the Contractor is a corporation,
the Proposal must be signed inthe corporate name by a duly authorized officer and the corporate seal
affixed and attested by the Secretary of the Corporation.
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CONSTRUCTION UNITS - HEW CONSTRUCTION
SECTION 1 - POLE UMITS

A pole unit consists of the installation of one pole. The first two digics indicate the length of the pole; the
third digit shows the classification per A.8.A. (Example: 25-6 means a pole 25 feec long, class G.)

UNIT LABOQR UMNIT LABOR UmMiIT LaBOR
UNIT NO. BRICE UNIT NO. FRICE UMNIT NO. BRICE

POLE TOP -ASSEMBLY UNITS

‘A pole top assembly unit consists of che installation of the hardware, crossarms and cheir appurtenances,
insulators, etc.,, except tie wire, reguired to support the primary conduceors. :

SECTION &« 1 g SEGCTION B - V& SECTioN € « 38
UNIT LABOR UNIT LABOR UNIT LABOR
UNIT NO. UNIT MO PRICE UNIT NO. PRICE

PRICE

-~ 11~
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SECTION A -9

SECTION 5 - VY

SECTIONC - 3 %

UNIT NO.

UNIT LABOR
PRICE

UNET NO.

UNI{T LABOR
FRICE

UNIT NO,

UNIT LABOR
PRICE

- 12~
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SECTION D - CONDUCTOR -ASSEMBLY UNITS

A conductor assembly unit consists of the installation of 1,000 feet of conductor or cable for primaries,
secondaries or services, Tree trimming necessary for installing services and secondaries on poles not
carrving primary line is included with the conductor assembly unit and shall be petformed in accordance
with the directions of the Owner. The service shall be connected to the secondary or transformer and 2
feet of conductor or cable shall be left for connecting to the consumer’s service enwance. In computing
the compensation to the Contractor for conductor assembly units only the horizontal distance between
conductor supports or pole stakes shall be used. The conductor or cable sizes and types listed are the
manufacturer’s designation.

UNIT LASOR UNIT LFBOR UNIT LABOR
. . NIT NO.
UNIT NO. PRICE UNIT NO PRICE UNIT N PRICE

SECTION E - GUY ASSEMELY UMNITS
A guy assembly unit consists of the installation of the hardware and wire, and guy insulator where necessary.
An overhead guy assembly unit does not include the associated pole and down guy, each of which is listed
separately. Guy puards are designated separately.

(T NO UNIT LABOR UNIT NG UNIT LABOR UNIT NO UNIT LABOR
UNIT NO. PRICE . PRICE . PRICE

SECTICHN F - ANCHOR ASSEMBLY UNITS

An anchor assembly unit consists of the installation of an anchor with rod complete, ready for attaching
the guy wire.

UNIT LABOR UNIT L ABOR UNIT LABOR
T NO. UNIT NO.
UNIT NO. PRICE UNi © PRICE PRICE

- 13 -
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SECTIOM G- TRANSFORMER ASSEMGLY UMITS

A wransformer assembly unit consists of the Installation of the transformer, its protective equipment and its
hardware and leads with their connectors and supporting insulators and pins. This unit does not include
the installation of the pole top, secondary, service, or grounding assemblies.

UNIT NO.

UNIT LABOR
PRICE

UNIT NQ.

UNIT LABOR
PRICE

UNIT NO.

UNIT LABCR
PRICE

SECTION J - SECONDARY ASSEMELY UNITS

A secondary assembly unit consists of the installation of the hardware, insulators, etc., to support the
secondary conductor or cable. It does not include the installation of the secondary conductor or cable, or

of any hardware, insulators, etc., required to support service conductors or cable.

UNIT NO.

UNIT LABOR
PRICE

UNIT NO.

UNIT LABCOR
FRICE

UNIT NO.

UNIT LABOR
PRICE

SECTION K - SERVICE ASSEMBLY UNITS

A service assembly unit consists of the installation of the hardware, insulators, etc. to support the service
conductors or cable. It does not include the installation of the service conductor or cable, or of any

hardware, insulators,etc. required to support secondary conductors or cable.

UNIT NO.

UNIT LAEBOR
PRICE

UNIT NOQ.

UNIT LABOR
PRICE

UNIT NO.

UNIT LABOR
PRICE

- 14 -
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Section M - MISCELLANEQUS ASSEMBLY UNITS

A miscellaneous assembly unit consists of the installation of an additional unit needed in the Project
for new line construction but not otherwise listed in the Proposal, This section includes the installa-
tion of grounding assemblies, fuse cutouts, reclosers, sectionalizers, switches, capacitors, regu~
lators, metering and other assembly units.

Unit No, Unit Labor Unit No. Unit Labor Unit No. Unit Labor
Price Price Price

_ Section R--RIGHT-OF-WAY CLEARING UNITS

R1-10. The unit is 1,000 feet in length and 10 feet in width (to be measured on one side of the pole
line) of actual clearing of right-of-way. This includes clearing of underbrush, tree removal, and
such tree trimming as is required so that the right-of-way, except for tree stumps which shall not

exceed in height, shall be clear from the groundup on one side of the line of poles
carrying primary conductors.

This unit does not include clearing or trimming associated with secondaries or services which is in-
cluded with conductor units, The lengthofactual clearing shall be measured in a straight line parallel
to the horizontal line between stakes and across the maximum dimension of foliage cleared projected
to the ground line, All trees andunderbrushacross the width of the right-of-way, as designated by the
Owner shall be considered to be grouped together as a single length in measuring the total length of
clearing, Spaces along the right-of-way in which no trees are to be removed or trirnmed or under-
brush cleared shall be omitted from the total measurement, All length thus arrived at, added to~
gether and divided by 1,000, shall give the number of 1,000~-foot R1-10 units of clearing. This unit
includes the removal or topping, at the option of the Contractor, of danger trees outside of the right-
of-way when so designated by the Owner, (Danger trees are defined as dead or leaning trees which,
in falling, will affect the operation of the line.} The Contractor shall not remove or trim shade, fruit,
or ornamental trees unless so directed by the Owner.

- 15 «
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Section R--RIGHT~OF-WAY CLEARING UNITS (Continued)

R1-20, This unit is identical with R1-10 except that width is 20 feet (to be measured 10 feet on each
side of the pole line).

R1-30. This unit is identical with R1-10 except that width is 30 feet (to be measured 15 feet on each
side of the pole line).

R1-40. This unit is identical with R1-.10 except that width is 40 feet {to be measured 20 feet on each
side of the pole line),

RC1-10, RC1-20, RC1-30, RC1-40, These units are identical to the respective R1 units except that
chemical treatment of stumps is required in addition to the clearing of underbrush, tree removal and
tree trimming,

Additional Requirements (When specifying R1 units denote type of disposal {AorB).}

A. Trees, brush, branches and refuse shall, without delay, be disposed of by such of the following
methods as the Owner will direct {Owner to strike out methods not to be used):

1. Burned
2. Piled on one side of right-of-way
3. Roller chopped and left on right-of-way in such a manner as not to obstruct roads, ditches,
drains, etc.
4, Other (describe)
B. Trees that are felled shall be cut to commercial wood lengths, stacked neatly, and left on the

right-of-way for the landowner, Commercial wood length means the length designated by the

Owner but in no case shall it be required to be less than (
feet, Brush, branches, and refuse shall, without delay, be disposed of by such of the following
methods as the Owner will direct (Owner to strike out methods not to be used]}:

1. Burned

2. Piled on one side of right-of-way

3. Roller chopped and left on right-of~-way in such a manner as not to obstruct roads, ditches, -
drains, etc,

4, Other (describe)

Unit No. Unit Labor Unit No. Unit Labox Unit No. Unit Labor

Section 5-~-SUBSTATION ASSEMBLY UNITS

A substatiqgn assembly unit consists of the complete substation ready for connection of the line con-
ductors, as shown on the substation drawings attached.

Unit Labor
Price

Unit Labor
Price

Unit Labor

Price Unit No.

Unit No. Unit No,

- 16 -



Item No, 30
Page 23 of 176
Witness: Robert Tolliver

Section UD--UNDERGROUND GABLE ASSEMBLY UNITS

An underground cable assembly unit consists of the installation 0f1000 feetof cable for underground
primaries, secondaries or services, It does not include the plowing, trenching and backfilling, or
the termination of the primary cable which are provided for in other assembly units, It includes the
labor for the termination, connection and sealing of secondary and service cables and conductors as
shown in the specifications and construction drawings, and the labor for making all primary, second-
ary and service cable splices’ (buried cable may be spliced only when and where permitted by the
Owner).* In computing the compensation to the Contractor for underground cable assembly units,
only the distance between stakes, paralleling the cable shall be used. The number of units so com-
puted includes all installation of cable in all specified trenches, risers, conduits, crossings, man~
holes, transformers, terminal housings and meter boxes.,** The conductor or cables listed are the
manufacturer’s designation of types, size, voltage rating and material. The Contractor and the
Owner shall jointly perform cable acceptance tests on installed cable in accordance with the specifi-
cations using test equipment furnished by the .

(Owner to insert Owner or Contractor),

[:' *Qwner check here if primary splices are permitted,
D *Qwner check here if secondary and service splices are permitted,

*+*Qwner check here if 12 feet of service conductor is to be left as a coil three feet from the
building with ends capped instead of connection to meter box,

Unit No.

Unit Labor
Price

Unit No,

Unit Labor
Price

Unit No.

Unit Labor
Price

Section UG ~ UNDERGROUND TRANSFORMER ASSEMBLY UNITS

An underground transformer assembly unit consists of the installation of the transformer, its hous-
ing, warning sign, switches, over-current protective devices, grounding loop, and its hardware and
leads with their connectors and supporting insulators, This unit also includes the installation of
primary cable terminations but not of lightning arresters, fault indicators or ground rods, nor does
it include any trenching. For pad-mount transformers, it does not include installation of the pad,
drainable material, back{illing, compaction, or site preparation which are included in the pad as-
sembly units, For submersible transformers it includes the installation of cable terminations, of the
enclosure and cover, of drainable material (when specified)* and the excavation.

[:l *Owner check here if drainable material is specified.

Unit No.

Unit Labor
Price

Unit No.

Unit Labor
Price

Unit No.

Unit Labor
Price
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Section UK - UNDERGROUND SECONDARY AND SERVICE ASSEMBLY UNITS

An underground secondary and service assembly unit consists of_the installation of the secondary or
service cable terminal housing. It includes the installation of the power pedestal, stake (when re~
quired}, mounting hardware, warning sign, directional marker, housing identification marking, and
the cable identification tags. It does not include the installation of the cable terminations, ground rod,
or pad, when required,

Unit No.

Unit Labor
Price

Unit Labor
Price

Unit Labor

Unit No. Price

Unit No,

Section UM - MISCELLANEQOUS UNDERGROUND ASSEMBLY UNITS

A miscellaneous underground assembly unit consists of the installation of an additional unit needed in
the Project for new construction, but not otherwise listed in the Proposal. This section includes the
‘nstallation of the miscellaneous assembly units as shownon the respective underground construction
rawings. Where miscellaneous units consist of or include the installation of a primary cable termi-
nation, the unit includes the preparation of the cable to accommodate the termination, the installation
of the stress cone, and the connection of the cable to the terminal equipment, Pad assembly units are
in this section and include the installation of the bedding, drainable material (when specified), cable
slot, and site preparation, backfilling and tamping.

S Unit Labor . Unit Labor . Unit Labor
Unit No. Price Unit No. Price Unit No. Price
Section UR - UNDERGROUND EXCAVATION ASSEMBLY UNITS
UR1-S (D) Plowing Assembly Unit, Soil - Consists of one (1)lineal foctof plowing in soil, measured

parallel to the surface of the ground, to a specified depth (D), in inches, including the
compacting, except as specifically provided for in other units, This unit includes all
labor required in the repair and/or replacement of streets, roads, drives, fences,
lawns, shrubbery, watermains, pipes, pipelines and contents, underground power and
telephone facilities, buried sewerage and drainage facilities, and any other property
damaged during the plowing of the cable, except as specifically provided for in other
units. NOTE: Where in the judgment of the Owner greater than normal difficulty will
be involved in plowing because of the presence of underground facilities of other

- 18 -
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Section UR -~ UNDERGROUND EXCAVATION ASSEMBLY UNITS {(Continued}

utilities, this unit will be suffixed by the letter "T*', This will be applicable only in
those areas predesignated by the Owner on the detail maps herein., All plowing outside
of the predesignated area on the map, regardless of the difficulty in placement actually
experienced, will be inventoried as the regular URI1~S (D) units. If field conditions
show the existence of rock to prevent the placing of the cable in soil to the depth re-
quired in the specifications the Owner may specify UR2-R units. Where more than one
cable is to be installed in the slot, the UR1~5 unit designation should be modified by
a suffix corresponding to the number of cables installed, For example, URI1-S (D) 3c
for 3 cables plowed at one time,

UR2-~S (D& W) Trenching Assembly Unit, Soil - Consists of one (1) lineal foot of trenching in soil,
measured parallel to the surface of the ground, to a specified depth {D) and width (W),
in inches, including the excavation, and backfilling and compacting, This unit includes
all labor required in the repair and/or replacement of streets, roads, drives, fences,
lawns, shrubbery, watermains, pipes, pipelines and contents, underground power and
telephone facilities, buried sewerage and drainage facilities, and any other property
damaged by the trenching, except as specifically provided for in other units, NOTE:
Where in the judgment of the Owmer greater than normal difficulty will be involved in
trenching because of the presence of underground facilities of other utilities, this unit
will be suffixed by the letter *'T‘. This will be applicable only in those areas pre-~
designated by the Owner on the detail maps herein, Where more than one cable is to
be installed in the trench, the regular URZ2-S5S unit designation should be modified by
a suffix corresponding to the construction drawing for the type of cable placement
desired,

UR2-R (D& W) Trenching Assembly Unit, Rock ~ Consists of one (1) lineal foot of trenching in rock,
measured parallel to the surface of the ground, to specified depth (D) and width (W},
in inches, including the excavation, and backfilling and compacting to place cable to
the depth specified in the Specifications, This unit will be specified by the QOwner only
when field conditions at the site show the existence of rock at a depth preventing the
placing of the cable in soil to the depths required.in the Specifications, This unit in-
cludes all labor required in the repair and/or replacement of streets, roads, drives,
fences, lawns, shrubbery, watermains, pipes, pipelines and contents, underground
power and telephone facilities, buried sewerage and drainage facilities, and any other
property damaged by the trenching, except as specifically provided for in other units,
This unit does not include underground cable facilities installed in the trench or
cable bedding assembly units, when required.

UR-3 Cable Bedding Assembly Unit - Consists of the installation of one (1) lineal foot of a
two-inch bed of clean sand or soil placed in the trench under the cable and a four
inch layer of clean sand or soil backfill over the cable to the width of the trench,
NOTE: The exact location and number of units shall be determined by the QOwner after
the trenches are open in those areas where rock or other conditions make special
bedding necessary,

UR-4a Pavement Assembly Unit, Asphalt - Consists of the labor necessary to remove and
restore one (l}lineal foot of asphalt pavement, measured along the route of the cable,
including any trenching necessary to place the cable at the required depth. All work
shall be performed in accordance with the requirements of State or local authorities,

"UR~4c Pavement Assembly Unit, Concrete - Consists of the labor necessary to remove and
restore one (1} lineal foot of concrete pavement, measured along the route of the cable,
including any trenching necessary to place the cable at the required depth. All work
shall be performed in accordance with the requirements of State or local authorities,

UR-5 ( ) Underground Pipe Crossing Assembly Unit -~ Consists of the installation of one (1)
lineal foot of steel pipe, of the inside diameter, in inches, specified in the last digit of
the assembly unit designation, installed in place. This unit includes the pushing of
pipe and any excavation, backfilling and tamping necessary for the installation of the
pipe. The pipe will be installed at the depth specified by the Owner. The installation of
underground cable in the pipe is not included in this unit,

- 19 -
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Section UR - UNDERGROUND EXCAVATION ASSEMBLY UNITS (Continued)

Underground Nonpipe Crossing Assembly Unit - Consists of the labor in providing a

hole in soil one*(1l) foot in length of a diameter sufficient to accommodate the cable to
The depth of the hole below the surface of the ground shall be
specified by the Owner. This unit includes any excavation, backfilling and tamping
necessary for the installation. This unif may be used where the permanent installation
of a steel pipe under the UR-5 unit is not required. The installation of underground
cable in the pipe is not included in this unit.

be installed therein,

Unit No,

Unit Labor
Price

Unit No,

Unit Labor
Price

Unit No.,

Unit Labor
Price
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CONSTRUCTION UNITS-~LINE CHANGES

The general heading of Line Changes applies to the changing of existing lines or portions thereof
from their existing phasing, wire size, and type to new phasing, wire size, and type and the removal
of existing lines or portions thereof and replacing with new lines in close proximity thereto. In gen-
eral line changes involve three types of assembly units as follows:

Section H--Conversion assembly units;
Section I--Removal assembly units;

Section N.~New construction assembly units on existing lines or in replacing lines,

The assembly units that are included in Sections H, I, and N are defined by symbols and des criptions
which follow together with the applicable descriptions included under New Construction, Where the
descriptions are not correct or sufficiently explicit, or when special units are not covered by Con-
struction Drawings, descriptions have been provided by the Owner in the respective sections.

Work included in these sections shall be performed under a schedule of deenergization and operat-
ing procedures as set forth by the Owner at the time of release of any Section involving work on
existing lines, The Contractor will so plan and perform its work that it will be possible to safely
reenergize all lines involved at the expiration of the time limits set up in the schedule to resume
service to all consumers being served prior to deenergization. Prior to commencement of work each
day on lines to be deenergized, and upon completion of work each day on such lines, the Contractor
will notify the Owner thereof in writing or in such other manner as the circumstances permit,

Section H--CONVERSION ASSEMBLY UNITS

. Conversion assembly units are pole-top assemblies and cover the furnishing of all labor for chang-
ing an existing assembly unit to a new assembly unit, utilizing certain items of materials of the
existing assembly unit on poles to be left in place, Any materials removed from the existing as-
sembly wunits which are not required in the construction of the conversion assembly unit are to be
reused by the Contractor in the construction of other assembly units, or returned to Owner's ware-
house, as directed by the Owner,

Conversion assembly units are specified by the prefix H with the new construction assembly unit
designation shown first and the existing assembly unit designation shown last, For example, an
H Bl-A1l signifies the conversionof an existing Al assembly unit to a Bl assembly unit (as was defined
in the description of construction assembly units), In this instance the Contractor utilizes the exist.
ing pin-type insulator, single upset bolt and neutral spool and installs the additional crossarm,
crossarm pins, braces, machine bolt, carriage bolts, lag screw, and insulator supplied by the Owner
required for the new unit, The Contractor transports the pole-top pin and two machine bolts to the
warehouse or uses them on the Project as directed by the Owner.

The Conversion assembly units also include the furnishing of all labor in the transferring, re-
sagging and retying of conductors from one position on the pole to a different position on the pole
where such transfers are required. Where replacement of conductor is required, the existing con-
ductor will be removed under Section I and the new conductor installed under Section N,

Where replacement of a pole is required, the existing pole and pole-top assembly will be removed
under Section I and the new pole and pole-top assembly will be installed according to Section N and
no H units will be involved.

Conversion assemblies are listed in three subsections for converting pole-top assemblies from single
to V phase, single to three phase, and V to three phase, The following descriptions apply to cnly
those conversion units not sufficiently explicit:

Unit Description
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Section H - CONVERSION ASSEMBLY UNITS (Continued)

Subsection H (B-A) Subsection H (C~A) Subsection H (C-B}
ldtovg 14to3d vdtodd
Unit No. Unit Labor Unit No. Unit Labor Unit No. Unit Labor
Price Price Price

- 22 -



Item No. 30
Page 29 of 176
Witness: Robert Tolliver

Section I--REMOVAL ASSEMBLY UNITS

Removal assembly units cover the furnishing of all labor for the removal of existing units of con-
struction from existing lines, disassembling into material items, and all labor and transportation
for the returning of all materials to the warehouse of the Owner in an orderly manner or transport.
ing elsewhere to the site of the Project for reuse in the prosecution of this Contract as directed by
the Owner,

The unit removal prices shall include all labor required to reinstall in accordance with specifica-
tions any conductors temporarily detached, The Contractor will reinstall at his own expense any
other units removed by him for his own convenience,

The removal units are specified by the prefix I and followed by the assembly unit designation of
existing assembly unit to be removed. For example, an I-Al signifies the removal of an Al assembly
unit., The following special notes apply to specific removal units:

a. Poles. All poles of the same height, regardless of pole class, are designated by the same
unit, Thus an [-30~foot pole signifies the removal of a 30-foot pole of any class, The Contractor
is not required under this unit to remove from the pole any ground wire or pole numbering at-
tached to the pole. This unit includes the refilling and tamping of holes in a workmanlike manner
unless they are to be reused,

b. Pole-top Assemblies, The unit of removal of pole-top assemblies includes, in addition to
the removal of the assembly itself, any necessary handling, resagging, and retying of conductors
in those cases where an existing pole-top assembly will be removed and replaced by a new pole-
top assembly and where any existing conductor is to be reused.

The unit of removal of pole-top assemblies also includes any holding or handling of mainline or
tap conductors at tap lines, angles, and deadends where such is involved, and the reinstalling of
such conductor in accordance with the Specifications;for example, an I- A5-4 will include the dis-
connection of the tap conductors, snubbing off the tap line at the nearest practical point and the
reconnection and resagging of these tap conductors if necessary to the new tap assembly when
installed. The new unit of construction, however, will be specified separately in Section N.

c. Conductor. The conductor removal unit covers the removal of 1,000 feet of conductor or
cable and reeling or coiling it in a workmanlike manner in such a way that it can be reused by
the Contractor or the Owner. The Owmer will furnish to the Contractor reels if it is to be re-
turned to the Owmer's warehouse on reels, The removal unit for each size of conductor or cable
is shown by the prefix I followed by D and the conductor or cable type; thus an I.D 6ACWC
signifies the removal unit for 1,000 feet of 6 A Copperweld~copper conductor,

d. Guys. All guys regardless of length, type of attachment, or size of guy strand are specified
by the same unit; thus an I-E signifies the removal of any guy.

e. Anchors. Only anchor rods are to be removed by the Contractor in anchor removal units,
The anchors will be left in the ground; thus an I-F¥ signifies the removal of any anchor rod, If
the rod cannot be unscrewed, the end of the rod shall either be cut off or bent down so that the
rod will be at least 18 inches below ground.

f. Transformers. The unit for removal of transformer assembly units is divided into two sec=-
tions, (1) Conventional Transformer Assembly, and (2} Self-protected Transformer Assembly.
Only one unit is specified for each type, and all sizes of transformers from 1 to 15 kVA within
each group will be covered by the same unit, "“Self-protected" refers to transformers where all
protective equipment is mounted on or within the transformer, "Conventional't refers to trans-
formers where protective equipment is mounted separately from the transformer, The unit is
designated by the prefix I followed by the description of the unit to be removed; thus, I.G
Conventional signifies the removal of a conventional transformer assembly for any size trans-
former from 1 to 15 kVA,

g. Secondary Units, The unit for removal of secondary assemblies includes, in addition to the.
removal of the assembly itself, all necessary handling such as untying, resagging, and retying of
secondary conductor or cables where existing secondary conductor or cable is to be reused,

In addition, the unit for removal of the secondary assembly includes the handling or holding of
any conductor at tap lines where such is involved, and the reinstalling of such tap conductar in
accordance with the Specifications.
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DISTRIBUTION CONSTRUCTION UNITS-~LINE CHANGES (Continued)

h, Service Unit. The unit for removal of service assemblies includes, in addition to the re-

moval of the assembly itself, all necessary handling such as untying, resagging, and retying of
service conductor or cable where existing service conductor or cable is to be reused,

The following descriptions apply only to those removal units not sufficiently explicit:

Unit Description
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URIT ND,

UNIT LABOR
PRICE

UNIT NO.

UMIT LABQR
PRICE

UNIT No.

UNIT L ABOR
PRICE
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Section N~-NEW ASSEMBLY UNITS

The purpose of this section is to list complete new units of construction where such units are to be
added to existing lines or installed in replacing lines.

The units as covered by this section are the same as the units described in Construction Units--New
Construction, except that these units are prefixed by the letter N,

For example, an N40-6 unit covers the furnishing of all labor for the installation of a 40~6 pole either
in an existing distribution line being operated by the Owner or in a new line being constructed to
replace an existing distribution line being operated by the Owner,

The following descriptions apply only to those new units not sufficiently explicit:

Unit Description

- 26 ~



SECTION M . NEW ASSEMBLY UNITS (Continued)

ftem No. 30
Page 33 of 176
Witness: Robert Tolliver

UN{IT NGO,

UNIT LABOR
FRICE

UNIT MO,

UNLIT LABOR
PRICE

URIT NO.

UNIT LABOR
FRICE
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ACCEPTANCE
The u.nders1gned hereby accepts the foregoing Proposal of j/ (f WC&
, Dated . , to construct the rural electric
Project ane Extensmns.
[Owner)ﬁ ;
By

/Qj ,nb(ﬂ A / % A( S /,,

O e a/ﬁm 030, dood

Date of Contract
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CONTRACTOR'S BOND

1. Know all men that we,

as Principal, and

as Surety, are held and firmly bound unto
(hereinafter called the “Owner'’) and unto the United States of America (hereinafter called the "Gov-
ernment’) and unto all persons, firms, and corporations who or which may furnish or perform labor

on a Rural Electrification Project known as Project

and to their successors and assigns, in the penal sum of

dollars ($ ), as hereinafter set forth and for the payment of which sum well and
truly to be made we bind ourselves, our executors, administrators, successors, and assigns jointly
and severally by these presents, Said Project is described in a certain construction contract (herein-

after called the "Construction Contract’') between the Owner and the Principal, dated .

19 , pursuant and subject to a certain loan contract (hereinafter called the ""Loan Contract)
between the Owner and the Government, acting through the Administrator of the Rural Electrification
Administration (hereinafter called the ""Administrator®),

2. The condition of this obligation is suchthatif the Principal shall well and truly perform and fulfill
all the undertakings, covenants, terms, conditions, and agreements of the Construction Contract and
any amendments thereto, whether such amendments are for additions, decreases, or changes in
materials, their quantity, kind, labor costs, mileape, routing, or any other purpose whatsoever, and
whether such amendments are made with or without notice to the Surety, and shall fully indemnify
and save harmless the Owner and the Government from all costs and damages which they, or either
of them, shall suffer or incur by reason of any failure so to do, and shall fully reimburse and repay
the Owner and the Government for all outlay and expense which they, or either of them shall incur in
making good any such failure of performance on the part of the Principal, and shall prormptly make
payment to all persons working on or supplying labor for use in the construction of the Project
contemplated in the Construction Contract and any amendrnents thereto, and shall well and truly
reimburse the Owner and the Government, as their respective interests may appear, for any excess
in cost of construction of said Projectover the cost of such construction as provided in the Construc-
tion Contract and any amendments thereto, occasioned by any default of the Principal under the Con-~
struction Contract and any amendments thereto, then this obligation shall be null and void, but other-
wise shall remain in full force and effect.

3, It is expressly agreed that this bond shall be deemed amended automatically and immediately,
without formal and separate amendment thereto, upon any amendment to the Construction, so as to
bind the Principal and the Surety to the full and faithful performance of the Construction Contract as
so amended, provided only that the total amount of all increases in the cost of construction shall
not exceed twenty (20) percent of the amount of the maximum price set forth in the Construction
Contract. The term '*Amendment,” wherever used in this bond, and whether referring to this bond,
the Construction Contract, or the Loan Contract, shall include any alteration, addition, extension,
modification, amendment, rescission, waiver, release, or annulment, of any character whatsoever,

4, It is expressly apreed that any amendment which may be made by agreement or otherwise bhe-
tween the Principal and the Owner in the terms, provisions, covenants, and conditions of the Con-
struction Contract, or in the terms, provisions, covenants, and conditions of the Loan Contract
(including, without limitation, the pgranting by the Administrator to the Owner of any extension of
time for the performance of the obligations of the Owner under the Loan Contract or the granting by
the Administrator or the Owner to the Principal of any extension of time for the performance of the
obligations of the Principal under the Construction Contract, or the failure or refusal of the Ad-
ministrator or the Owner to take any action, proceeding, or step to enforce any remedy or exercise
any right under either the Construction Contract or the Loan Contract, or the taking of any action,
proceeding, or step by the Administrator or the Owner, acting in good faith upon the belief that the
same is permitted by the provisions of the Construction Contract or the Loan Contract} shall not in
any way release the Principal and the Surety, or either of them, or their -respective executors, ad-
ministrators, successors, or assigns, from liability thereunder. The Surety hereby acknowledges
receipt of notice of any amendment, indulgence, or forbearance, made, granted, or permitted,

REA Foxrm 792a
10-62
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5. This bond is made for the benefitofall persons, firms and corporations who.or which may furnish
or perform any labor for or on account of the construction to be performed under the Construction
Contract and any amendments thereto, and they, and each of them, are hereby made obligees here-
under with the same force and effect as if their names were written herein as such, and they and
each of themn may sue hereon.

In witness whereof, the undersigned have causedthisinstrument to be executed and their respec-

tive corporate seals to be affixed and attested by their duly authorized representatives this

day of , 19 .
, (SEAL)
(Principal)
Attest: By
(Secretary)
(SEAL)
(Surety)
Attest: By

(Secretary}

(Address of Surety's Home Office)

By

(Resident Agent of Surety)

Signatures: The Contractor's Bond must be signed with the full name of the Contractor, If the Con-
tractor is a partnership the Contractor's Bond must be signed in the partnership name by a partner.
If the Contractor is a corporation the Contractor's Bond must be signed in the corporate name by a
duly authorized officer and the corporate seal affixed and attested by the Secretary of the corpora-
tion. A typewritten copy of all such names and signatures shall be appended.

Power of Attorney: The Contractor's Bond must be accompanied by a power of attorney authorizing

execution on behalf of the Surety and, in jurisdictions so requiring should be countersigned by a duly
authorized resident agent of the Surety.

<EA Form 792a
10-62
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CERTIFICATE OF CONTRACTOR
AND INDEMNITY AGREEMENT

(Line Extensions}

. certifics that fe is the

,af

TiTLE CR DESIGNATION®

, the Contractor, in a contract dated

NAME OF CONTRACTOR

.19 _ entered into between the Contracter and

.the tiwener, for the construction of « rural electric

NAMF, OF REA ACORROWER

Project (hereinafter referred to as I'rofect), uwhich tears the Project esignation

17 Line Extensions , and that he is authorized to and does make this

(.ertificate and Indemnity Agreement on behalf of said Cortractor in order to induce the Cuner to make poyment
to the Contractor, in accordance w.ith the provisions of the said contract.

{:ndersigred further says that all persons who have furniske! labor in connection w.ith the Section

of the Projectrepresented hy the Final Inventory dated L in the arount of

¢ , ‘kave been paid in full; that all ranufacturers, materialmen and subcon-
tractors u hich furnisked any materials or services, or both, for the saii Section of the Project kave been paid
in full; that no lien has been filed against the Project and no person kas any right to claim any lien against
the P'roject.

U'ndersigned further says that if the (luner pays the Contractor the contract price for the said
Section of the [roject the Contractor will indemnify and hold harmless and does hereby vndertake and agree
to idemnify and hold harmless the Owner from any claim or lien arising out of the negligence or other fault of
the Contractor in respect of the performance of the contract which may have been or may be filed against the
Owner,

SIGNATURF OF CONTRACTCOR

*President, VYice-President, Partner or Guner, or, if signed by other than one of foregoing, Power of
Attorney signed by one of the [oregoing should be citached. Indicate applicable designation.

REA FORM 792b REV 2+72
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SUPPLEMENTAL CONTRACT
FOR
ADDITIONAL PROJECT

DATE
TG:
CONTRACTOR
Pursuant to Article I, Section 2 of the Contractor’s Proposal dated , for the
rural electric Project . . , we request that you construct

Additional Project ¥o. , consisting of approximately the following system improvement and line

extension work:

The Additional Project is to be constructed in accordunce with all of the provisions of the Contractor’s Proposal,
except:

1. The time for completion of the Additional Project shall be

2. The prices for Construction Units for the Additional Project are as skown in Appendix A attacked

lereto.

Please indicate your acceptance of the foregoing by signing below, return twe signed copies and retain one copy.

Sincerely,

Enclosures
OWNER
.
By
PRESIDENT, VICE PRESIDENT *
ACCEPTANCE:
CONTRACTOR
By

PRESIDENT, VICE PRESIDENT, PARTHNER"® DATE

*Strike out inapplicable designation

REA FORM 792c REY 5-70

o U, 5. GOVERNMENT PRINTING OFFICE : 1872 O - 488~ 185
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According ia the Papenvark Reduction Acf of 1995, an agency niay noi condict or sponser, and o persan is not required to respond ro, a coflz:slun uj’ rnfammfmn amless it clispiays a vatid OMB
cantrol newiber. The valid OME control numiber for this infonrniion collection ir 0572-0197, The time required to complete this infe is A to avernge 5 minntes per
respanse, including fhe time for reviewing instrsciions, searching exisring dasa sources, gathering ond maintaining the dota needed, and mmpfzung anf reviewing the colfection of infarnation.

U.S. Department of Agriculture
Rura} Utilities Service

ELECTRIC SYSTEM CONSTRUCTION CONTRACT
NON-SITE SPECIFIC CONSTRUCTION

NOTICE AND INSTRUCTIONS TO BIDDERS

1. Sealed proposals for the construction, including the supply of necessary labor, materials and equipment, of a

rural electric project of Cumberland Valley Electric ,
RUS designation KY57 , (Pereinafter called the "Owner") will be received by the Owner on or
before 11:00 o'clock A M, November 27th 2006 , atits office
at Highway 25E, Gray, Kentucky at which time and place the proposals will be

publicly opened and read. Any proposals received subsequent to the time specified will be promptly returned to
the Bidder unopened.

2. Owner Furnished Materials. The unit prices in the Contractor's Proposal are to include provisions for
Owner Furnished Materials since as stated in Article I, Section 3 of the Contractor's Proposal, the value of the
Owner Furnished Materials, if any, will be deducted from payments to the Bidder for completed Construction
Units.

3. Obtaining Documents. The Plans, Specifications and Construction Drawings, together with all necessary

Jorms and other documents for bidders may be obtained from the Owner, or from the Engineer Mark Abner

at the latter’s office at Highway 25E, Gray, Kentucky
upon the payment of § 0.00 , which payment will not be subject to refund. The Plans,
Specifications, and Construction Drawings may be exomined at the office of the Owner or at the office of the

Engineer.

4. Manner of Submitting Proposals. Proposals and all supporting instruments must be submitted on the forms
Surnished by the Owner and must be delivered in a sealed envelope addressed to the Owner. The name and
address of the Bidder, its license number if a license is required by the Stale, and the date and hour of the
opening of bids must appear on the envelope in which the Proposal is submitted Proposals must be completed
in ink or typewritten. No alterations or interlineations will be permitted, unless made before submission, and
initialed and dated The successful Bidder will be required (o execute two additional counterparts of the

FProposal.

5. Due Diligence. Prior (o the submission of the Proposal, the Bidder shall make and shall be deemed (o have
made a careful examination of the site of the project and of the Plans, Specifications, Construction Drawings,
and forms of Contractor's Proposal and Contractor’s Bond, and shall review the location and nature of the
proposed construction, the transportation facilities, the kind and character of soil and terrain to be
encountered, the kind of facilities required before and during the consiruction of the project, general local
condlitions, environmental and historic preservation considerations, and all other matters that may affect the
cost and time of completion of the project. Bidder will be required to comply with all federal, state, and local
laws, rules, and regulations applicable (o its performance, including those pertaining to the licensing of
contractors, and the Anti Kick-Back Act of 1986 (41 U.S.C. 51 et seq).

6. Proposals will be accepted only from those pregualified bidders invited by the Owner to submit a proposal.
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7. The Time for Completion of Construction of the project is of the essence of the Contract and shall be as
specified by the Engineer in the Proposal.

8. Bid Bond. Each Proposal must be accompanied by a Bid Bond in the form attached hereto or a certified check
on a bank that is a member of the Federal Deposit Insurance Corporation, payable to the order of the Owner,
in an amount equal to ten percent (10%) of the maximum bid price. Each Bidder agrees, provided its Proposal
is one of the three low Proposals, that, by filing its Proposal together with such Bid Bond or check in
consideration of the Owner's receiving and considering such Proposals, said Proposal shall be firm and
binding upon each such Bidder and such Bid Bond or check shall be held by the Owner until a Proposal is
accepted and a satisfactory Contractor's Bond is furnished (where required) by the successful Bidder or for a
period not to exceed sixty (60) days from the date hereinbefore set for the opening of Proposals, whichever
period shall be the shorter. If such Proposal is not one of the three low Proposals, the Bid Bond or check will
be returned in each instance within a period of ten (10) days to the Bidder furnishing same,

9. Contractor's Bond. [fthe estimaied cost of the construction of a Section shall exceed §100,000, the Bidder
agrees to furnish a Contractor’s Bond in triplicate in the form attached hereto with sureties listed by the United
States Treasury Department as Acceptable Sureties, in a penal sum not less than the estimated cost of such
Section.

10. Failure to Furnish Coentractor's Bond. Should the successful Bidder fail or refuse to execute such
counterparts or (o furnish a Contractor’s Bond (where required) within ten (1) days afier written notification
of the acceptance of the Proposal by the Owner, the Bidder will be considered to have abandoned the
Proposal. In such event, the Owner shall be entitled (a) to enforce the Bid Bond in accordance with its terms,
o (b) if a certified check has been delivered with the Proposal, to retain from the proceeds of the certified
check, the difference (not exceeding the amount of the certified check) between the amount of the Proposal and
such larger amount for which the Owner may in good faith contract with another party to construct the project.
The term "Successful Bidder" shall be deemed to include any Bidder whose Proposal is accepted afler another
Bidder has previously refused or has been unable to execute the counterparts or to furnish a satisfactory
Contractor’s Bond (where required)

11. Debarment Certification. The Bidder must provide to the Owner a suspension and debarment certificate in
the form attached hereto.

12. Contractis Entire Agreement. The Contract to be effected by the acceptance of the Proposal shall be
deemed to include the entire agreement between the parties thereto, and the Bidder shall not claim any

modifications thereof resulting from any representation or promise made at any time by any officer, agent or
employee of the Owner or by any other person.

Miner Irregularities. The Qwner reserves the right to waive minor irregularities or minor errors inany
Proposal, if it appears to the Qwner that such irregularities or errors were made through inadvertence. Any
such irregularities or errors so waived must be corrected on the Proposal in which they occur prior to the
acceptance thereof by the Owner.

13

14

»

Bid Rejection. The Owner reserves the right to reject any or all Proposals.

15

h

Discrepancy in Unit Prices. Where the unit prices in the Contractor’s Proposal are separated into three
columns designated as "Labor,” "Materials," and "Labor and Materials,” and where a discrepancy appears
between the sum shown in the "Labor and Materials” column and the correct addition of the sums appearing
in the “Labor" column and the "Materials” column, the correct addition of the sums appearing in the "Labor”
column and the "Materials" column shall control. Similarly, the quantities appearing in the "No. of Units”
column multiplied by the correct addition of the sums in the "Labor" column and the “Materials” shall control
the amounts appearing in the "Extended Price - Labor & Materials” column. Likewise, the correct extensions
shall control the amounts appearing in the "Total, Part _" line for each respective part.

Definition of Terms. The terms "Administrator," "Engineer," “Completion of Construction,” and
“Completion of the Project” as used throughout this Contract shall be as defined in Article VI, Section {, of the

Proposal.

16
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17. The Owner Reprasents:

a. If by provisions of the Proposal the Owner shall have undertaken to furnish any materials for the
construction of the project, such materials are on hand at locations specified or if such materials are not
on hand they will be made available by the Owner 1o the successful Bidder at the locations specified before
the time such materials are required for construction.

b. Alltitles, easements and rights-of-way, except as shown on maps included in the Plans and Specifications,
have been obtained from the owrers of the properties on which the project is lo be constructed (including
tenants who may reasonably be expected to object to such construction). The remaining easements and
rights-of-way, if any, will be obtained as required to avoid delay in construction.

c. Al staking, except as shown on the maps included in the Plans and Specifications, has been completed and
sufficient staking crews will be available to maintain stakes at all times in advance of construction.

d  Where underground distribution construction is required, permission has been obtained from state and
local highway and road authorities to install underground distribution power facilities and set pedestals, if
any, on the highway and road right-of-way in the project area. Notwithstanding such permission granted
to the Owner, each Bidder is responsible for ascertaining that the equipment, methods of construction, and
repair proposed to be used on the project will meet all requirements of public authorities having

Jurisdiction over highway and road right-of-way. The successful Bidder will be required to furnish proof
satisfactory to the Owner of compliance with this requirement. [f required by highway or road authorities,
the successful Bidder will furnish to such authorities a bond or meet other guaranty requirements to assure
the prompt repair of all damages to highways and roads and their associated rights-of-way caused by the
Bidder during construction of the project. This requirement is in addition to and independent of the
Contracior’s Bond required under this Contract. The acceptance of a bid from any Bidder is not to be
construed as approval of the Bidder's equipment or proposed construction methods by or on behalf of the
highway and road authorities. Bidders may obtain information concerning the requirements of highway and
road authorities by communicating with the following:

e. Al funds necessary for prompt payment for the construction of the project will be available.

If the Owner shall fail to comply with any of the undertakings contained in the foregoing representation or if -
any of such representations shall be incorrect, the Bidder will be entitled to an extension of time of completion
Sfor a period egual to the delay, if any, caused by the failure of the Owner to comply with such undertakings or
by any such incorrect representation; provided the Bidder shall have promptly notified the Qwner in writing of
its desire to extend the time of completion in accordance with the foregoing; provided, however, that such
extensian, if any, of the time of completion shall be the sole remedy of the Bidder for the Owner's failure,
because of conditions beyond the control and without the fault of the Owner, to furnish malterials in accordance
with subparagraph a. above.

Cumberland Valley Electric

By ;Zafﬁ/ iﬂf%\?ﬁ

Manager
Title
10/31 , 2006
Date
3 RUS FORM 790 (Rev. 2-04)
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PROPOSAL

T0:

Cumberland Valley Electric

(hereinafler called the "Owner).”

ARTICLE I --GENERAL

Section 1. Offer te Construct. The undersigned (hereinafier called the "Bidder)" hereby proposes to receive
and install such materials and equipment as inay hereinafler be specified to be furnished by the
Owner, and to furnish all other materials and equipment, all machinery, tools, labor, transportation
and other means required to construct the project in strict accordance with the Plans, Specifications
and Construction Drawings for the prices hereinafter stated. The Bidder understands and agrees that
the Project will consist of line extensions and additions and line changes or similar work usually
associated with overhead or underground distribution system improvement or extension work all
located within the area served or ultimately (o be served by the Owner and that the exact location and
scope of individual sections of the Project (hereinafter called "Sections") will be made known fo the
Bidder from time to time as provided in Article II, Section I hereof.

The total length of the project lines shall be determined by taking the sum of all straight horizontal
span distances between pole stakes or from center to center of poles, or centerline of structures,
carrying conductors, plus the lengih of service drops, if any, measured horizontally from center of last
pole to the point of attachment (o the consumer's building.

Section 2. Materials and Equipment. The Bidder agrees to furnish and use in the construction of the project
under this Proposal, in the event the Proposal is accepted, only such “fully accepted,” "conditionally
accepled " and “technically accepted” materials and equipment which have been accepted by RUS as
indicated in the current RUS Informational Publication 202-1, "List of Materials Acceptable for Use
on Systems of RUS Electrification Borrowers," including revisions adopted prior to the Bid Qpening.
The use of "conditionally accepted” or "technically accepted” materials and equipment requires
prior consent by the Owner or Engineer.

The Bidder agrees that the prices for wood poles, wood crossarms, and other timber products set forth
herein shall include the cost of preservative treatment and inspection, insured warranty, or quality
assurance. The Bidder further agrees to obtain from the supplier inspection and treatment reports or
insured warranties, for checking against the delivered timber, and to submit such reports or
warranties to the Owner as one of the prerequisites fo monthly and final payments.

The Bidder will purchase all materials and equipment {other than Owner Furnished Materials)
outright and not subject to any conditional sales agreements, bailment, lease or other agreement
reserving unto thé seller any right, title or interest therein. All such materials and equipment shall be
new and shall become the property of the Owner when erected in place.

Section 3. Owner Furnished Materials. The Bidder understands and agrees that, if this Proposal is accepted,
the Owner will furnish to the Bidder the material sel forth in the attached "List of Gwner Furnished
Materials.” For those iterns not yet delivered, the Bidder will, on behalf of the Owner, accept delivery
of such af the materials as may be subsequently delivered and will promptly forward to the Owner for
payment the supplier's invoice. The Bidder will acknowledge in writing the receipt of all materials
received as indicated on the List. The materials referred to are on hand at, or will be delivered to, the
locations specified in the List and the Bidder will use such materials in constructing the project.

The value of the completed Construction Units certified by the Bidder each month pursuant to

Article III, Section 1. a of the Proposal shall be reduced by an amount equal to the value of the
materials installed by the Bidder during the preceding month which have been furnished by the Owner
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or the delivery of which has been accepted by the Bidder on behalf of the Owner. Only ninety percent
(90%) of the remainder shall he paid prior to the Completion of the project. The value of such
materials shall be computed on the basis of the unit prices stated in the Lists. Materials, if any, not
required for the project, which have been furnished to the Bidder by the Owner or delivery of which
has been accepted by the Bidder on behalf of the Owner, shall be returned to the Owner by the Bidder
upon completion of construction of the project. The value of all materials not installed in the project
nor returned to the Owner shall be deducted from the final payment to the Bidder.

The Owner shall not be obligated to furnish materials in excess of the quantities, size, kind and (ype
sel forth in the attached Lists. If the Owner furnishes, and the Bidder accepts, materials in excess
thereof the values of such excess materials shall be their actual cost as stated by the Owner.

Information on the shipping schedules of materials on the "List of Owner Furnished Materials" will
be furnished to the Bidder-as necessary during progress of the work.

Upon delivery, the Bidder shall promptly receive, unload, transport and handle all materials and
equipment on the "List of Owner Furnished Materials " at its expense and shall be responsible _for
demurrage, if any.

Section 4. Proposal on Unit Basis. The Bidder understands and agrees that the various Construction Unilts on
which bids are made are defined by symbols and descriptions in this Proposal, that all said bids are
on a unit basis, and that the Owner may specify any number or combination of Construction Units that
the Owner may deem necessary for the construction of the project. Separate Construction Units are
designated for each different arrangement which maybe used in the construction of the project. This
Proposal is based on a consideration of each unit in place and includes only the materials listed on
the corresponding Construction Drawings or description of unit where no drawing exists.

Section 5. Description of contract. The Notice and Instructions to Bidders, Plans, Specifications, and
Construction Drawings, which by this reference are incorporated herein, together with the Proposal
and Acceptance constitute the Contract. The Plans, Specifications, and Construction Drawings,
including maps, special drawings, and approved modifications in standard specifications are attached
hereto and identified as follows:

This is a "Labor Only" hourly contract with a request for equipment

hourly rates as an optional item. Said equipment may be Owner

furnished at Owners option. .

Section 6. Due Diligence. The Bidder has made a careful examination of the site of the project to be constructed
and of the Plans, Specifications, Construction Drawings, and form of Contractor's Bond attached
hereto, and has become informed as to the location and nature of the proposed construction, the
transportation facilities, the kind and character of soil and terrain to be encountered, and the kind of
Jacilities required before and during the construction of the project, and has become acquainted with
the labor conditions, federal, state, and local laws, rules, and regulations applicable to its
performance.

Section 7. License. The Bidder warrants that a Contractor's License is , is not X__ required, and if
required,

it possesses Contractor's License No. for the State of

in which the project is located and said license expires on , 20 .
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Warranty of Good Faith. The Bidder warrants that this Proposal is made in good faith and without
collusion or connection with any person or persons bidding for the same work.

Financial Resources.

a.  The Bidder warrants that it has or will obtain the financial resources necessary to ensure
completion of the profect.

b.  The Bidder agrees that in the event this Proposal is accepted and a Contractor's Bond is required,
it will furnish a Contractor’s Bond in the form attached hereto, in a penal sum not less than the
maximum Contract price, with a surety or sureties listed by the United States Department of
Treasury as Acceptable Sureties.

Taxes. The unit prices for Construction Units in this Proposal include provisions for the payment of
all monies which will be payable by the Bidder or the Owner in connection with the construction of the
Profect on account of taxes imposed by any taxing authority upon the sale, purchase or use of
materials, supplies and equipment, or services or labor of installation thereof to be incorporated in

the project as part of such Construction Unils. The Bidder agrees to pay all such taxes, except taxes
upon the sale, purchase or use of Owner Furnished Materials and it is understood that, as to Owner
Furnished Materials, the values stated in the allached “List of Owner Furnished Materials" include
taxes upon the sale, purchase or use of Owner Furnished Materials, if applicable. The Bidder will
Jurnish to the appropriate taxing authorities all required information and reports pertaining to the
project, except as to the Owner Furnished Materials.

Changes in Quantities. The Bidder understands and agrees that the quantities called for in this
Proposal are approximate, and that the total number of units upon which payment shall be made shall
be as set forth in the inventory. If the Owner changes the quantity of any unit or units specified in this
Proposal by more than fifleen percent (15%) and the materials cost lo the Bidder is increased thereby
fo an extent which would not be adequately compensated by application of the unit prices in this
Proposal to the revised quantity of such unit or units, such change, to the extent of the quantities of
such units in excess of such fifieen percent (15%) shall be regarded as a change in the construction
with in the meaning of Article II, Section 1(d) of this proposal. ,

ARTICLE II-CONSTRUCTION

Section 1. Time and Manner of Construction.

a.  The Bidder agrees to commence construction of the project on a date (hereinafler called the
"Commencement Date") which shall be determined by the Engineer afler notice to the bidder in
writing of acceptance of the proposal by the Owner and notice in writing from the Bidder that the
Bidder has sufficient materials to warrant commencement and continuation of construction, but in

no event will the Commencement Date be later than 06/01/2007 calendar
days after acceptance of the proposal by the Owner. The Bidder further agrees to prosecute
diligently and to complete construction in strict accordance with the Plans, Specifications and

Construction Drawings within an agreed upon number of calendar days after
Commencement Date: Provided, however, that the Bidder will not be required to dig holes, set
poles, install anchors, install underground conduit, perform any plowing for the installation of
underground cable, or dig trenches if there are more than six (6) inches of frost on the ground nor

to perform any construction on such days when in the judgment of the Engineer snow, rain, or

wind, or the results of snow, rain, or frost make it impracticable to perform any operation of
construction; provided further that the Bidder will not be required to perform any plowing for the
installation of undergrolind cable on public roads or highways if there are more than tyo (2)

inches of frost in the ground. To the extent of the time lost due o the conditions described herein
and approved inwriting by the Engineer, the time of completion set out above will be extended if
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the Bidder makes a written request therefore to the Owner as provided in subsection b of this
Section 1.

b.  The time for Completion of Construction shall be extended for the period of any reasonable delay
which is due exclusively (o causes beyond the control and without the faull of the Bidder,
including Acts of God, fires, floods, inability to obtain materials and acts or omissions of the
Owner with respect to matlers for which the Owner is solely responsible: Provided, however that
no such extension of time for completion shall be granted the Bidder unless within ten (10) days
afier the happening of any eveni relied upon by the Bidder for such an extension of time ke
Bidder shall have made a request therefore in writing to the Owner, and provided further that no
delay in such time of completion or in the progress of the work which results from any of the
above causes except acts or omissions of the Owner, shall result in any liability on the part of the
Owner.

¢.  The sequence of construction shall be as set forth below, the number or names being the
designations of extensions or areas (hereinafier called the "Sections"”) corresponding to the
numbers or names shown on the maps attached herelo, or if no Sections are set forth below, the
sequence of construction shall be as determined by the Bidder, subject to the approval of the
Engineer.

As determined by the Owner during the contract period

d The Owner, acting through the Engineer, may from time to time during the progress of the
construction of the project make such changes, additions or subtractions from the Plans,
Specifications, Construction Drawings, List of Materials and sequence of construction provided
Jor in the previous paragraph which are part of the Contractor's Proposal as conditions may
warrant: Provided, however, thal if any change in the construction to be done shall require an
extension of time, a reasonable extension will be granted if the Bidder shall make a written
request therefore to the Owner within (10) days after any such change is made. And provided
Jfurther, that if the cost to the Bidder of construction of the project shall be materially increased by
any such change or addition, the Owner shall pay the Bidder for the reasonable cost thereof in
accordance with.a Construction Contract Amendment signed by the Owner and the Bidder, but no
claim for additional compensation for any such change or addition will be considered unless the
Bidder shall have made a writlen request therefore to the Owner prior to the commencement of
work in connection with such change or addition.

e. It is understood and agreed that, notwithstanding any other provisions of this Contract, the
Bidder will not be required to commence any construction after the expiration of
2 year(s)! following acceptance of this Proposal by the Owner.

Section 2. Environmental Protection. The Bidder shall perform the work in compliance with all applicable
Federal, State, and local Environmenial Laws. For purposes of this Agreement, the term
“Environmental Laws “ shall mean all Federal, state, and local laws including statutes, regulations,
ordinances, codes, rules, and other governmental restriction and requirements relating to the
environment or solid waste, hazardous substances, hazardous wasle, toxic or hazardous material,
pollutants or contaminants including, but not limited to the Comprehensive Environmental Response,
Compensation, and Liability Act, as amended, 42 U.S.C. §§ 9601, et seq., the Federal Water Pollution
Control Act, as amended, 33 U.S.C. §§ 1251, el seq., and the Solid Waste Disposal Act, as amended,
42 U.S.C. 8§ 6901, et seq., now or al any time hereafter in effect.

Section 3. Tools, Equipment, and Qualified Personnel. The Bidder agrees that in the event this Proposal is
accepted it will make available for use in connection with the proposed construction all necessary

tools and equipment and qualified supervisors and workers.

lOwner to insert a number from 1 to 4.

7 RUS FORM 790 (Rev. 2-04)
CVE 07/08 BID DOCUMENTS Page 33 of 69



Item No. 30
Page 46 of 176
Witness: Robert Tolliver

Section 4. Changes in Construction. The Bidder agrees to make such changes in construction previously
installed in the project by the Bidder as required by the Owner for prices arrived at as follows:

a.  For substations and other units where only a portion of the complete unit is affected by the
change, the compensation for such change shall be as agreed upon in writing by the Bidder and
the Owner prior lo the commencement of work in connection with such change.

b, For all other units, the compensation for such change shall be the reasonable cost thereof as
agreed wpon by the Bidder and the Owner, but in no event shall it exceed two (2) times the labor
price quoted in the Proposal for the installation of the unit to be changed. Such compensation
shall be in lieu of any other payment for the installation and removal of the original unit. {(Ifa
new or replacing unit is installed, payment for such new or replacing unit shall be made as shown
in the final inventory)

No payment shall be made to the Bidder for materials or labor involved in correcting errors or
omissions on the part of the Bidder which result in construction not in accordance with the Plans and
Specifications.

Section 5. Construction Not in Proposal. The Bidder also agrees that when it is necessary to construct units
not shown in the Proposal, in absence of other mutual agreement, it will construct such units for a
price arrived at as follows: '

a. The cost of materials shall be determined by the invoices.

b. The cost of labor shall be the reasonable cost thereof but in no event shall it exceed an amount
determined by calculating the ratio of the total labor costs to the total material costs in the section
of the Proposal involved, and multiplying the cost of materials for the unit in question by this
ratio.

Section 6. Swspervision and Inspection.

a. The Bidder shall give sufficient supervision to the work, using its best skill and attention. The
Bidder will carefully study and compare all drawings, specifications and other instructions and
will at once report to the Owner any error, inconsistency or omission which it may discover. The
Bidder shall cause the construction work on the project to receive constant supervision by a
competent superintendent (hereinafter called the *"Superintendent”) who shall be present at all
times during working hotirs where construction is being carried on. The Bidder shall also
employ, in connection with the construction of the project, capable, experienced and reliable
supervisors and such skilled workers as may be required for the various classes of work to be
performed. The Bidder shall be solely responsible for the means and methods of construction and
Jfor the supervision of the Bidder's employees.

b. The Owner reserves the right to require the removal from the project of any employee of the
Bidder if in the judgment of the Owner such removal shall be necessary in order to protect the
interest of the Owner. The Owner shall have the right to require the Bidder to increase the
number of its employees and to increase or change the amount or kind of tools and equipment if
at any time the progress of the work shall be unsatisfactory to the Owner; but the failure of the
Owner to give any such directions shall not relieve the Bidder of its obligations to complete the
work within the time and in the manner specified in this Proposal,

c. The construction of the project and all materials and equipment used therein, shall be subject to
the inspection, tests, and acceptance by the Owner and the Administrator and the Bidder shall
Surnish all information required by the Owner or by the Administrator concerning the nature or
source of any materials incorporated or to be incorporated in the project. All Bidder procedures
and records pertaining to the work shall be made available to the Owner and the Administrator
Jfor review prior to such inspections and tests. The Bidder shall provide all reasonable facilities
necessary for such inspection and tests and shall maintain an office at the site of the project, with
telephone service where obtainable and at least one office employee to whom communications
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Jrom the Owner may be delivered, Delivery of such communications in writing to the employee of
the Bidder at such office shall constitute delivery to the Bidder. The Bidder shall have an
authorized agent accompany the Engineer when final inspection is made and, if requested by the
Owner, when any other inspection is made. The performance of such inspeciions or tests by the
Owner or the Admiristrator shall not relieve the Bidder of its obligations to perform the wark in
accordance with the requirements of this Contract.

d  In the event that the Qwner, or the Administrator, shall determine that the construction contains
or may contain rnumerous defects, it shall be the duty of the Bidder and the Bidder's Surety or
Sureties, if any, to have an inspection made by an engineer approved by the Ownrer and the
Administrator, if approval by the Administrator is required, for the purpose of determining the
exact nature, extent and location of such defects.

e. The Engineer may recommend to the Owner that the Bidder suspend the work wholly or in part
Sor such period or periods as the Engineer may deem necessary due to unsuitable weather or such
other conditions as are considered unfavorable for satisfactory prosecution of the work or
because of the failure of the Bidder to comply with any of the provisions of the Contract:
Provided, however, that the Bidder shall not suspend work pursuant to this provision without
written authority from the Owner so to do. The time of completion hereinabove set forth shall be
increased by the number of days of any such suspension, except when such suspension is due to
the failure of the Bidder to comply with any of the provisions of this Contract. In the event thai
work is suspended by the Bidder with the consent of the Ownrer, the Bidder before resuming work
shall give the Owner at least twenty-four (24) hours notice thereof in writing,

Section 7. Defective Materials and Workmanship.

a.  The acceptance of any materials, equipment (except Owner Furnished Materials) or any
workmanship by the Owner or the Engineer shall not preclude the subsequent rejection thereof if
such materials, equipment, or workmanship shall be found to be defective after delivery or
installation, and any such materials, equipment or workmanship found defective before final
acceptance of the construction shall he replaced or remedied, as the case may he, by and al the
expense of the Bidder. Any such condemned material or equipment shall be immediately removed
Jfrom the site of the project by the Bidder at the Bidder’s expense. The Bidder shall not be entitled
to any payment hereunder so long as any defective materials, equipment or workmanship in
respect to the project, of which the Bidder shall have had notice, shall not have been replaced or

remedied, as the case may be.

b. Notwithstanding any certificate which may have been given by the Owner or the Engineer, if any
materials, equipment {except Owner Furnished Materials) or any workmanship which does not
comply with the requirements of this Contract shall be discovered within one (1) year after
Completion of Construction of the project, the Bidder shall replace such defective materials or
equipment or remedy any such defective workmanship within thirty (30) days afler notice in
writing of the existence thereof shall have been given by the Owner. If any such defective
materials, equipment, or workmanship so replaced or repaired is found to be defective within one
year after the completion of the replacement or repair, the Bidder shall replace or remedy such
defective materials, equipment, or workmanship. If the Bidder shall be called upon to replace
any defective materials or equipment or to remedy defective workmanship as herein provided, the
COhwner, if so requested by the Bidder shall deenergize that section of the project involved in such
work, In the event of failure by the Bidder so to do, the Owner may replace such defective

- materials or equipment or remedy such defective workmanship, as the case may be, and in such
event the Bidder shall pay to the Owner the cost and expense thereof.
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ARTICLE HI-PAYMENTS AND RELEASE OF LIENS
Section 1. Payments to Bidder.

a.  On or before the fifth (5) day of each calendar month, the Bidder will make application for
payment, and the Owner, on or before the fifteenth (15) day of such month, shall make partial
payment (o the Bidder for construction accomplished during the preceding calendar month on the
basis of completed Construction Units furnished and certified to by the Bidder, recommended by
the Engineer and approved by the Owrer solely for the purposes of payment: Provided, however,
that such approval shall not be deemed approval of the workmanship or materials. Only ninety
percent (90%) of each such estimate approved during the construction of the project shall be paid
by the Owner to the Bidder prior to Completion of a Section. Upon completion by the Bidder of
the construction of a Section, the Engineer will prepare an inventory of the project showing the
total number and character of Construction Units and, affer checking such inventory with the
Bidder, will certify it to the Owner. Upon the approval by the Owner of a Certificate of
Completion in the form attached hereto, showing the total cost of the construction performed, the
Owner shall make payment to the Bidder of all amounts to which the Bidder shall be entitled
thereunder which shall not have been paid: Provided, however, that such final payment shall be
made not later than ninety (90) days after the date of Completion of Construction of the project,
as specified in the Certificate Of Completion, unless withheld because of the fault of the Bidder.

b.  The Bidder shall be paid on the basis of the number of Construction Units actually installed at the
direction of the Ohwner shown by the inventory based on the staking sheets or structure lisis;
Provided, however, that the total cost shall not exceed the maximum Contract price for the
construction of the Project, unless such excess shall have been approved in writing by the Owner.

It is understood and agreed that this maximum Contract price is _Six hundred thousand

dollars (§ 500,000.00 ). It is also agreed
that the Bidder shall not be entitled to any claim for damages on account of any reasonable
additions to or subtractions from the Project, or of any delay occasioned thereby, or of any
changes in the routing of the lines.

c. Interestat therate of __ZeT0__ percent ¥( 0 %) per annum shall be paid by the Owner to
the Bidder on all unpaid balances due on monthly estimates, commencing fifteen (15) days after
the due date; provided the delay in payment beyond the due date is not caused by any condition
within the control of the Bidder. The due date for purposes of such monthly payment or interes!
on all unpaid balances shall be the fifteenth (15) day of each calendar month provided (1) the
Bidder on or before the fifth (5) day of such month shall have submitted its certification of
Construction Units completed during the preceding month and (2) the Owner on or before the
Sifteenth (15) day of such month shall have approved such certification. If for reasons not due to
the Bidder's fault, such approval shall not have been given on or before the fifieenth (15) day of
such month, the due date for purposes of this subsection c shall be the fifteenth (15) day of such
month notwithstanding the absence of the approval of the certification.

d Interest at the rate of __zero __ percenl( 0 %) per annum shall be paid by the Owrer (o
the Bidder on the final payment for the project or any contpleted Section thereof commencing
Sfifteen (15) days after the due date. The due date for purposes of such final payment or interest an
all unpaid balances shall be the date of approval by the Owner of all of the documents requiring
such approval, as a condition precedent ta the making of final payment, or ninety (90} days afier
the date of Completion of Construction of the project, as specified in the Certificate of
Completion, whichever date is earlier.

2 The Owner shall insert a rate equal to the lowest "Prime Rate” listed in the "Money Rates® section of the Wall Street Jourmnal on the date such
invitation to bid is issued,
3 Sec Footnote 2.
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e. No payment shall be due while the Bidder is in default in respect of any of the provisions of this
Contract and the Owner may withhold from the Bidder the amount of any claim by a third party
against either the Bidder or the OQwrer based upon an alleged failure of the Bidder to perform the
work hereunder in accordance with the provisions of this Contract.

S The Owner and the Administrator shall have the right to inspect all payrolls, invoices of
materials, and other data and records of the Bidder and of any subcontractor, relevant to the
construction of the project.

Section 2. Release of Liens and Certificate of Contractor. Upon the completion by the Bidder of the
construction of the project (or any Section thereof if the Bidder shall elect to receive payment in full
Jor any Section when completed as provided above) but prior to final payment to the Bidder, the
Bidder shall deliver 1o the Owner, in duplicate, releases of all liens and of rights to claim any lien, in
the form attached hereto from all manufacturers, material suppliers, and subcontractors furnishing
services or materials for the profect or such Section and a certificate in the form attached hereto o the
effect that all labor used on or for the project or such Section has been paid and that all such releases
have been submitted to the Owner.

Section 3. Payments to Material Suppliers and Subcontractors. The Bidder shall pay each material supplier,
if any, within five (5) days after receipt of any payment from in the Owner, the amount thereof allowed
the Bidder for and on account of materials furnished or construction performed by each material
supplier or each subcontractor.

ARTICLE IV-PARTICULAR UNDERTAKINGS OF THE BIDDER

Section . Protection to Persons and Property. The Bidder shall at all times take all reasonable precautions
Jor the safety of employees on the work and of the public, and shall comply with all applicable
provisions of federal, state, and local laws, rules, and regulations and building and construction
codes, in addition to the safeiy rules and procedures of the Owner.

The following provisions shall not limit the generalily of the above requirements:

a.  The Bidder shall at no time and under no circumstances cause or permit any employee of the
Bidder to perform any work upon energized lines, or upon poles carrying energized lines, unless
otherwise specified in the Notice and Instructions to Bidders.

b. The Bidder shall transport and store all material in facilities and vehicles which are designed to
protect the material from damage. The Bidder shall ensure that all vehicles, trailers, and other
equipment used comply with all applicable licensing, traffic, and highway requirements.

¢.  The Bidder shall so conduct the construction of the project as to cause the least possible
obstruction of public highways.

d  The Bidder shall provide and maintain all such guard lights and other protection for the public as
may be required by applicable statutes, ordinances and regulations or by local conditions.

e. The Bidder shall do all things necessary or expedient lo properly protect any and all parallel,
converging and intersecting lines, joint line poles, highways and any and all property of cthers
from damage, and in the event that any such parallel, converging and intersecting lines, joint line
poles, highways or other properiy are damaged in the course of the construction of the project the
Bidder shall at its own expense restore any or all of such damaged property immediately to as
good a state as before such damage occurred.

S Where the right-of-way of the project traverses cullivated or grazing lands, the Bidder shall limit
the movement of ils crews and equipment so as to cause as little damage as possible to crops,
orchards or praperty and shall endeavor to avoid marring the lands. All fences which are
necessarily opered or moved during the construction of the project shall be replaced in as good
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condition as they were found and precautions shall be taken to prevent the escape of livestock
Except as otherwise provided in the descriptions of underground plowing and trenching assembly
units, the Bidder shall not be responsible for loss of or damage to crops, orchards or property
(other than livestock) on the right-of-way necessarily incident to the construction of the pr-oject
and not caused by negligence or inefficient operation of the Bidder. The Bidder shall be
responsible for all other loss of or damage to crops, orchards, or property, whether on or off the
right-of-way, and for all loss of or damage to livestock caused by the construction of the project.

The right-of-way for purposes of this said section shall consist of an area extending

Jeet on both sides of the cenier line of the poles along the route of the project lines, plus such area
reasonably required by the Bidder for access to the route of the project lines from Public roads to
carry on construction activities. ’

8 The project, from the commencement of work to completion, or to such earlier date or dates when
the Owner may take possession and control in whole or in part as hereinafter provided shall be
under the charge and control of the Bidder and during such period of control by the Bidder all
risks in connection with the construction of the project and the materials to be used therein shall
be borne by the Bidder. The Bidder shall make good and fully repair all injuries and damages (o
the project or any portion thereof under the control of the Bidder by reason of any act of God or
other casualty or cause whether or not the same shall have occurred by reason of the Bidder's
negligence.

(i} To the maximum extent permitted bylaw, Bidder shall defend, indemnify, and hold harmless
Owner and Owner’s directors, officers, and employees from all claims, causes of action,
losses, liabilities, and expenses (including reasonable attorney's fees) for personal loss,
injury, or death to persons (including but not limited to Bidder's employees) and loss,
damage to or destruction of Owner's property or the property of any ather person or entity
(including but not limited to Bidder's property) in any manner arising out of or connected
with the Contract, or the materials or equipment supplied or services performed by Bidder,
its subcontractors and suppliers of any tier. But nothing herein shall be construed as making
Bidder liable for any injury, death, loss, damage, or destruction caused by the sole
negligence of Owner

(i) To the maximum extent permitted by law, Bidder shall defend, indemnify, and hold harmless
Owner and Owner's directors, officers, and employees from all liens arnd claims filed or
asserted against Owner, its directors, officers, and employees, or Owner's property or
Jacilities, for services performed or materials or equipment furnished by Bidder, its
subcontractors and suppliers of any tier, and from all losses, demands, and causes of action
arising out of any such lien or claim. Bidder shall promptly discharge or remove any such
lien or claim by bonding, payment, or otherwise and shall notify Cwner promptly when it has
done so. If Bidder does not cause such lien or claim to be discharged or released by
payment, bonding, or otherwise, Owner shall have the right (but shall not be obligated) 1o
pay all sums necessary to obtain any such discharge or release and to dediict all amounts so
paid from the amount due Bidder.

(iii) Bidder shall provide to Owner’s satisfaction evidence of Bidder's ability to comply with the
indemnification provisions of subparagraphs i and ii above, which evidence may include but
may not be limited to a bond or liability insurance policy obtained for this purpose through a
licensed surety or insurance company.

k. Anyand all excess earth, rock, debris, underbrush and other useless materials shall be removed
by the Bidder from the site of the project as rapidly as practicable as the work progresses.

i, Upon violation by the Bidder of any of the provisions of this section, after written notice of such
violation given to the Bidder by the Engineer or the Owner, the Bidder shall immediately correct
such violation, Upon failure of the Bidder so to do the Owner may correct such violation at the
Bidder's expense: Provided, however, that the Qwner may, if it deems it necessary or advisable,
correct such violation at the Bidder's expense without such prior notice to the Bidder.
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j.  The Bidder shall submit to the Owner monthly reports in duplicate of all accidents, giving such
data as may be prescribed by the Owner,

k. The Bidder shall not proceed with the cutling of trees or clearing of right-of-way without written
notification from the Owner that proper authorization has been received from the owner of the
property, and the Bidder shall promptly notify the Owner whenever any landowner objects (o the
trimming or felling of any trees or the performance of any other work on its land in connection
with the project and shall obiain the consent in writing of the Owner before proceeding in any
such case.

L. The Bidder will furnish, prior to the commencement of underground distribution construction,
proof satisfactory to the Owrer, of compliance with requirements of highway and road
authorities having jurisdiction, including without limilation, the furnishing of a bond or other
guaranty, and approval by such authorities of the equipment and methods of construction and
repair to be used by the Bidder.

Section 2. Insurance. The Bidder shall takeout and maintain throughout the period of this Agreement the
Sollowing types and minimum amounts of insurance:

@ Workers' compensation and employers' liability insurance, as required by law, covering all its
employees who perform any of the obligations of the Bidder under the contract. If any employer
or employee is nol subject to the workers' compensation laws of the governing stale, then
insurance shall be obtained voluntarily fo extend to the employer and employee coverage {o the
same extent as though the employer or employee were subject to the workers' compensation laws,

b Public liability insurance covering all operations under the contract shall have limits for bodily
injury or death of not less than §1 million each occurrence, limits for property damage of not less
than §1 million each occurrence, and $1 million aggregate for accidents during the policy period
A single limit of $1 million of bodily injury and property damage is acceptable. This required
insurance may be in a policy or policies of insurance, primary and excess including the umbrella
or catastrophe form.

¢c. Automobile liability insurance on all motor vehicles used in connection with the contract, whether
owned, nonowned, or hired, shall have limits for bodily injury or death of not less than §1 million
per person and 1 million each occurrence, and property damage limits of 81 million for each
occurrence. A single limit of $1 million of bodily injury and property damage is acceptable. This
required insurance may be in a policy or policies of insurance, primary and excess including the
umbrella or catastrophe form.

The Owner shall have the right at any time to require public ability insurance and property damage
liability insurance grealter than those required in subsection *b" and “c" of this Section. In any such
event, the additional premium or premiums payable solely as the result of such additional insurance

shall be added to the Contract price.

The Owner shall be named as Additional Insured on all policies of insurance required in subsections
"b% and "'c* of this Section.

The policies of insurance shall be in such form and issued by such insurer as shall be satisfactory to
the Owner. The Bidder shall furnish the Owner a certificale evidencing compliance with the foregoing
requirements which shall provide rot less than (30) days prior written notice to the Owner of any
cancellation or material change in the insurance.

Section 3, Delivery of Possession and Control to Owner.

a. Upon written request of the Chwner the Bidder shall deliver to the Owner full possession and
control of any portion of the project provided the Bidder shall have been paid at least ninety
percent (90%) of the cost of construction of such portion. Upon such delivery of the possession
and control of any portion of the project to the Owner, the risk and obligations of the Bidder as

13 RUS FORM 790 (Rev. 2- 04)
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set forth in Article IV, Section I.g hereof with respect to such portion of the project so delivered to
the Owner shall be terminated; Provided, however, that nothing herein contained shall refieve
the Bidder of any liability with respect to defective materials and workmanship as contained in
Article II, Section 7 hereof.

b.  Where the construction of a Section as herein before defined in Article II, Section I.c shall have
been completed by the Bidder, the Owner agrees, afler receipt of a written request from the
Bidder, to accept delivery of possession and conirol of such Section upon the issuance by the
Engineer of a written statement that the Section has been inspected and found acceptable by the
Engineer. Upon such delivery of the possession and control of any such Section to the Owrer, the
risk and obligations of the Bidder as set forth in Article IV Section 1.g hereof with respect to such
Section so delivered to the Gwrer shall be terminated: Provided, however, that nothing herein
contained shall relieve the Bidder of any liability with respect to defective materials or
workmanship as contained in Article II, Section 7 hereof:

Section 4. Energizing the Froject.

a.  Prior to Completion of the project the Owner, upon written notice to the Bidder, may test the
construction thereof by temporarily energizing any portion or portions thereof. During the period
of such test the portion or portions of the project so energized shall be considered as within the
possession and control of the Owner and governed by the provisions of Section 3 of this Article.
Upon written notice to the Bidder by the Owner of the completion of such test and upon
deenergizing the lines involved therein said portion or portions of the project shall be considered
as returned to the possession and control of the Bidder unless the Chwner shall elect to continue
possession and controf in the manner provided in Section 3 of this Article.

b.  The Qwner shall have the right to energize permanently any portion or portions of the project
delivered to its possession and control pursuant to the provisions of Section 3 of this Article.

Section 5. Assignment of Guarantees. A/l guarantees of materials and workmanship running in_favor of the
Bidder shall be transferred and assigned to the Qwner prior to the time the Bidder receives final

payment.

ARTICLE V--REMEDIES

Section 1. Completion on Bidder's Default. Ifdefault shall be made by the Bidder or by any subcontractor in
the performance of any of the terms of this Proposal, the Owner, without in any manner limiting its
legal and equitable remedies in the circumstances, may serve upon the Bidder and the Surety or
Sureties, if any, upon the Contractor's Bond or Bonds a written notice requiring the Bidder to cause
such default to be corrected forthwith. Unless within twenty (20) days after the service of such notice
upon the Bidder such default shall be corrected or arrangements for the correction thereof
satisfactory to both the Owner and the Administrator shall be made by the Bidder or its Surety or
Sureties, if any, the Owner may take over the construction of the profect and prosecute the same to
completion by Contract or otherwise for the account and at the expense of the Bidder, and the Bidder
and its Surety or Sureties, if any, shall be liable to the Owner for any cost or expense in excess of the
Contract price occasioned thereby. In such event the Owner may take possession of and utilize, in
completing the construction of the project, any materials, tools, supplies, equipment, appliances, and
plant belonging to the Bidder or any of its subcontrdctors, which may be situated at the site of the
project. The Owner in such contingency may exercise any rights, claims or demands which the Bidder
may have against third persons in connection with this Contract and for such purpose the Bidder does
hereby assign, transfer and set over unio the Owner all such rights, claims and demands.

Section 2. Cumulative Remedies. Every right or remedy herein conferred upon or reserved to the Cwner or the

’ Government or the Administrator shall be cumulative, shall be in addition to every right and remedy
now or hereafler existing at law or in equity or by statute and the pursuit of any right or remedy shalf
not be construed as an election.
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ARTICLE VI-MISCELLANEQUS

Section 1. Definitions.

a.  The term "Administrator" shall mean the Administrator of the Rural Ulilities Service of the
United States of America and his or her duly authorized representative or any other person in
whom or authority in which may be vested the duties and functions which the Administrator is.
now authorized by law to perform.

b The term "Engineer" shall mean the Engineer employed by the Owner, to provide engineering
services for the project and said Engineer's duly authorized assistants and representatives.

c.  The term "Completion of Construction shall mean full performance by the Bidder of the Bidder's
obligations under the Contract and all amendments and revisions thereof except the Bidder’s
obligations in respect of (1) Releases of Liens and Certificate of Contractor under Article I11,
Section 2 hereof; (2) the inventory referred to in Article 111, Section 1 hereqf, and (3) other final
documents. The term "Completion of the Project” shall mean full performance by the Bidder of
the Bidder's obligations under the Contract and all amendments and revisions thereof. The
Certificate of Completion, signed by the Engineer and approved in writing by the Owner shall be
the sole and conclusive evidence as to the date of Completion of Construction and as to the fact of
Completion of the Project.

Section 2. Materials and Supplies. In the performance of this contract there shall be furnished only such
unmanufactured articles, materials, and supplies as have been mined or produced in the United States
or in any eligible country, and only such manufactured articles, materials, and supplies as have been
manufactured in the United States or in any eligible country substantially all from articles, materials,
or supplies mined, produced or manufactured, as the case may be, in the United States or in any
eligible country; provided that other articles, materials, or supplies may be used in the event and to
the extent that the Administrator shall expressly in writing authorize such use pursuant lo the
provisions of the Rural Electrification Act of 1938, being Title 1V of Public Resolution No. 122, 75th
Congress, approved June 21, 1938. For the purposes of this section, an "eligible country” is any
country that applies with respect to the United States an agreement ensuring reciprocal access for
United States products and services and suppliers to the markets of that country, as determined by the
Unites States Trade Representative. The Bidder agrees to submit to the Owner such certificates with
respect to compliance with the foregoing provision as the Administrator from time to time may
require.

Section 3. Patent Infringement. The Bidder shall hold harmless and indemnify the Owner from any and all
claims, suits and proceedings for the infringement of any patent or patenis covering any materials or
equipment used in construction of the project.

Section 4. Permits for Explosives. All permits necessary for the handling or use of dynamite or other explosives
in connection with the construction of the project shall be obtained by and at the expense of the

Bidder.

Section 5. Compliance with Laws. The Bidder shall comply with all federal, state, and local laws, rules, and
regulations applicable to its performance under the contract and the construction of the project. The
Bidder acknowledges that it is familiar with the Rural Electrification Act of 1936, as amended, the
Anti Kick-Back Act of 1986 (41 U.S.C. 51 et seq), and 18 U.S.C. §§ 286, 287, 641, 661, 874, 1001,
and 1366, as amended. v

The Bidder represents that to the extent required by Executive Orders 12549 (3 CFR, 1985-1988
Comp., p. 189) and 12689 (3 CFR, 1989 Comp., p. 235), Debarment and Suspension, and

7 CFR part 3017, it has submilted to the Owner a duly executed certification in the form prescribed in
7 CFR part 3017.

The Bidder represents thal, to the extent required, it has complied with the requirements of
Pub. L. 101-121, Section 319, 103 Stat. 701, 750-765 (31 U.S. C. 1352), entitled "Limitation on use of
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appropriated funds to influence certain Federal contracting and financial transactions,” and any
rules and regulations issued pursuant thereto.

Section 6. Equal Opportunity Provisiomns.
a. Bidder's Represents.

The Bidder represents that:

It has ___, does rnot have £_ 100 or more employees, and if it has, that it has__. , hasnot__,
Jurnished the Equal Employment Opportunity-Employers Information Report EEO-1, Standard
Form 100, reguired of employers with 100 or more employees pursuant to Executive Order 11346
of September 24, 19635, and Title VII of the Civil Rights Act of 1964,

The Bidder agrees that it will obtain, prior to the award of any subcontract for more than 510,000
hereunder to a subcontractor with 100 or more employees, a statement, signed by the proposed
subcontractor, that the proposed subcontractor has filed a current report on Standard Form [00.

The Bidder agrees that if it has 100 or more employees and has not submitted a report on
Standard Form 100 for the current reporting year and that if this Contract will amount to more
than 310,000, the Bidder will file such report, as reguired by law, and notify the owner in writing
of such filing prior to the Qwner's acceptance of this Proposal.

b Egqual Opportunity Clause. During the performance of this Coniract, the Bidder agrees as
Jollows: -

(1) The Bidder will not discriminate against any employee or applicant for employment because
of race, color, religion, sex or national origin. The Bidder will take affirmative action to
ensure that applicants are employed, and that employees are treated during employment
without regard to their race, color, religion, sex or national origin. Such action shall
include, but not be limited to, the following: Employment, upgrading, demotions or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection of training, including apprenticeship. The Bidder agrees to post
in conspicuous places, available to employees and applicants for employment, notices to be
provided setting forth the provisions of this Equal Opportunity Clause.

(2) The Bidder will, in all solicitations or advertisements for employees placed by or on behalf of
the Bidder, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex or national origin.

(3) The Bidder will send to each labor union or representative of workers, with which it has a
collective bargaining agreement or other contract or understanding, a notice fo be provided
advising the said labor union or workers’ representative of the Bidder's commitments under
this section, and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.

(4) The Bidder will comply with all provisions of Executive Order 11246 of September 24, 1965,
and the rules, regulations and relevant orders of the Secretary of Labor.

(5) The Bidder will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to its books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation o ascertain
compliance with such rules, regulations, and orders.

RUS FORM 790 (Rev. 2-04) 16
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(6) Inthe event of the Bidder’s noncompliance with the Equal Opportunity Clause of this
Contract or with any of the said rules, regulations, or orders, this Contract may be .canceled,
terminated, or suspended in whole or in part, and the Bidder may be declared ineligrible for

Surther Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as provided
by law.

(7) The Bidder will include this Equal Opportunity Clause in every subcontractor purchase
order unless exempted by the rules, regulations, or order of the Secretary of Labor issued
pursuant to Section 204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The Bidder will take such
action with respect to any subcontract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including sanctions for noncompliance;
Provided, however, that in the event Bidder becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the administering
agency, the Bidder may request the United States to enter into such litigation to protect the
interests of the United States. '

¢ Certificate of Nonsegregated Facilities. The Bidder certifies that it does not maintain or provide
Jor its employees any segregated facilities at any of its establishments, and that it does not permit
its employees to perform their services at any location, under its control, where segregated
Jacilities are maintained. The Bidder certifies further that it will not maintain or provide for its
employees any segregated facilities at any of its establishments, and that it will not permit its
employees to perform their services at any location, under its control, where segregated facilities
are maintained. The Bidder agrees that a breach of this certification is a violation of the Equal
Opportunity Clause in this Contract. As used in this certification, the term "segregated facilities"
means any waiting rooms, work areas, restrooms and washrooms, restaurants and other eating
areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking
Sountains, recreation or enterlainment areas, transportation, and housing facilities provided for
employees which are segregated by explicit directive or are in fact segregated on the basis of
race, color, religion, or national origin, because of habit, local custom, or otherwise. The Bidder
agrees that (except where it has obtained identical certifications from proposed subcontractors
Jor specific time periods) it will obtain identical certifications from proposed subcontractors prior
to the award of subcontracts exceeding $10,000 which are not exempt from the provisions of the
Equal Opportunity Clause, and that it will retain such certifications in its files.

Section 7. Franchises and Rights-of-Way. The Bidder shall be under no obligation to obtain or assist in
obtaining: Any franchises, authorizations, permits or approvals required to be obtained by the Owner
Jrom Federal, State, County, Municipal or other authorities; any rights-of-way over private lands; or
any agreements between the Owner and third parties with respect to the joint use of poles, crossings,
or other matter incident to the construction and operation of the project.

Section 8. Nonassignment of Contract. The Bidder shall perform directly and without subcontracting not less
than twenty-five percent (25%) of the construction of the project, to be calculated on the basis of the
total Contract price. The Bidder shall not assign the Contract effected by an acceptance of this
Proposal or any interest in any funds that may be due or become due hereunder or enter into any
contract with any person, firm or corporation for the performance of the Bidder's obligations
hereunder or any part thereof without the approval in writing of the Owner and of the Surety or
Sureties, if any, on any bond furnished by the Bidder for the faithful performance of the Bidder's
obligations hereunder. If the Bidder, with the consent of the Owner and any Surety or Sureties on the
Contractor’s Bond or Bonds, shall enter into a subcontract with any subcontractor for the
performance of any part of this Contract, the Bidder shall be as fully responsible to the Owner and the
Government for the acts and omissions of such subcontractor and of persons employed by such
subcontractor as the Bidder would be for its own acts and omissions and those of persons directly
employed by it.

17 RUS FORBM 790 (Rev. 2-04)
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Section 8, Successors and Assigns. Each and all of the covenants and agreements herein contained shall extend
to and be binding upon the successors and assigns of the parties herelo. The Owner and Biclder
acknowledge that this Contract is assigned to the Government, acting through the Administrator, for
security purposes under the Qwner's mortgage and security instrument.

Section 10. Independent Comtractor. The Bidder shall perform the work as an independent contractor, not as a
subcontractor, agent, or employee of the Owner, Upon acceptance of this Proposal, the successful
Bidder shall be the Contractor and all references in the Propasal to the Bidder shall apply to the
Contractor.

Section 11. Acceptance by the Owner: The acceptance of a Proposal for a contract shall become effective the
date of acceptance by the OQwner.

ATTEST: G Lonstruction
M B@M

res_L2. ol 3% Susn O Sy

Address

The Proposal must be signed with the full name of the Bidder. If the Bidder is a partnership, the Proposal must be
signed in the parinership name by a partner. If the Bidder is a corporation, the Proposal must be signed in the
corporate name by a duly authorized officer and the corporate seal affixed and attested by the Secretary of the
Corporation.
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ACCEPTANCE

The Owner hereby accepts the foregoing Proposal of the Bidder, Five-C Construction

» for the construction of the following:

Ttems, as determined by the Owner, from the 07/08 Constructicon Work Plan.

Cumberland Valley Electric

By AMM %‘ﬁ&/

Bl 1

, peraas 7 -
/ )2 -2 % L2006

Date of Contract
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EXHIBIT A

P

Cumberland Valley Electrig™ ™%,
Unit Pricing Comparison Spgf"éﬁéc%ﬁﬁ“%t
Wt
é};‘% e
(Not used in this "“"Hourly éa%g&:gﬂ{y" Contract)
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EXHIBIT B

Cumberland Valley Electric
Certification for Contracts, Grants, Loans, and Cooperative Agreements
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According 43 ihe Prperwork Reduction Act of 1995, e agency meay nof contuet or spausor, and o person s nol redquired to respond to, @ collection of information unless it displays a valid OMB
cantrol nmnba- The valid OMB cumml mnmber for this iforpation collection is 4571-0{87, The time vequited to campleie this information collection is e_wlnmu} Ig average £ nmme Fer.
resy fitne the time fir i dustrections, searching exbmg daly svurecs, guihering and menenning the dotu needed, und compleiing and reviewing the eollection.of ioformutic

U.S. Department of Agriculture
Rural Utilities Service

CONTRACTOR'S BOND

1. Know all persons that we, , as

Principal, and , as Sg‘re{v,

are held and firmly bound unto ‘ -
(hereinafter called the "Owner”) and unto the United States of America (hereinafter called the "C%tvémmef’l Y|
and unto all persons, firms and corporations who or which may furnish materials for or perform %?r na

%»
e

Rural Utilities Service project known as

%
and to their successors and assigns, in the penal sum of &%
&”v

dollars (% ), as hereinafler set forth and for {;%pqy,»em of which szm well
and truly to be made we bind ourselves, our executors, administrators, succ@ wamigad assigns jointly and

severally by these presents. Said project is described in a certain comtigvm%agptrac{ (hereinafter cafled the

“Construction Contract"”) between the Owner and the Principal, dg:8& %a%ggé@’; .20 ,
pursuant and subject {o a certain loan contract (hereinafter called he ”&‘Jan Contract”) between the Owner
and the Government, acting through the Administrator of the Rurai Sildies Service (hereinafler called the
"Administrator”).

2. The condition of this obligation is such that if the Priné% ﬁivell and truly perform and fulfill all the
undertakings, covenants, terms, conditions and agréz f{%% the Construction Contract and any amendments
thereto, whether such amendments are for addifﬁ&;ﬂs &acreases, or changes in materials, their quantity, kind or

5

price, labor costs, mileage, routing or any othér ﬁ%&ame whatsoever, and whether such amendments are made

with or without notice to the Surety, and sh&i] fuily %demmﬁz and save harmless the Owner and the

Government from all costs and damagegeshicithey, or either of them, shall suffer or incur by reason of any

failure so to do, and shall fully reimbésse’and Fépay the Owner and the Government for all ocutlay and expense

which they, or either of them shall incur; %&akmg good any such failure of performance on the part of the
ke igymem‘ to all persons working on or supplying labor or materials for use
in the construction of the prgieci,cont; rmpluted in the Construction Contract and any amendments thereto, in
respect of such labor or I@é?er /s ":&’Fmsked and used therein, to the full extent thereof, and in respect of such
labor or materials ﬁlmﬂ'k oza' of 50 used, (o the extent of the quantities estimated in the Consfruction

Contract and any amingd, gndumni®therelo (o be required for the construction of the project, and shall well and

truly reimburse t&é?:gzwner nd the Government, as their respective interests may appear, for any excess in cost

of construction saﬁm‘c)jec{ over the cost of such construction as provided in the Construction Contract and
any amendments theysto, occasioned by any default of the Principal under the Construction Contract and any
amendme#s thereto then this obligation shall be null and void, but otberwxse shall remain in full force and

effect,

Principal, and shall promptly

K/ pre,s;%{y agreed that this bond shall be deemed amended automatically and immiediately, without formal
25 t;%ge ¥ate amendments hereto, upon any amendment to the Construction Contract, so as to bind the
D TiBal and the Surety to the full and faithful performance of the Construction Coniract as so amended,
%’avided only that the total amount of all increases in the cost of construction shall not exceed 20 percent of the
amount of the maximum price set forth in the Construction Contract. The term "Amendment," wherever used in
this bond, and whether referring to this bond, the Construction Contract or the Loan Contract shall include any
alteration, addition, extension, modification, amendment, rescission, waiver, release or annulment, of any

character whatsoever.

4. Itis expressly agreed that any amendment which may be made by agreement or otherwise between the
Principal and the Owner in the terms, provisions, covenants and conditions of the Construction Contract, or in
the terms, provisions, covenants and conditions of the Loan Contract {including, without limitation, the
granting by the Administrator 1o the Gwner of any extension of time for the performance of the obligations of

RUS FORM 1685 (Rev. 2-04)
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the Owner under the Loan Contract or the granting by the Administrator or the Owner to the Principal of any
extension of time for the performance of the obligations of the Principal under the Construction Contract, or
the failure or refusal of the Administrator or the Owner to take any action, proceeding or step to enforce any
remedy or exercise any right under either the Construction Contract or the Loan Contract, or the taking of any
action, proceeding or step by the Administrator or the Owrer, acting in good faith upon the belief that the same
is permitted by the provisions of the Construction Contract or the Loan Contract) shall not in any way release
the Principal and the Surety, or either of them or their respective executors, administrators, successors or
assigns, from liability hereunder. The Surety hereby acknowledges receipt of notice of any aimendment,
indulgence or forbearance, made, granted or permitted,

5. This bond is made for the benefit of all persons, firms and corporations who or which may furnish q 5@@@7
materials or perforin any labor for or on account of the construction to be performed under the G Sty
Contract and any amendments thereto and they, and each of them, are hereby made obligees heriy

C[I

undes :
a7,

to be aﬂ‘ xed and atte.sted by their duly authorized representatives this

day of

(Seal)
ATTEST:
Secretary
(Seal)
Surety
ATTEST:
@]f
P Address of Surety's Home Qffice
.
S R
£ By
%, %;-, ,? Resident Agent of Surety
S
g,
i

Signatures: The Contractor's Bond must be signed with the full name of the Contractor. If the Contractor is a parinership the
Contractor's Bond must be signed in the partnership name by a partner. If the Contractor is a corporation the Contractor's
Bond must be signed in the corporate name by a duly authorized officer and the corporate seal affixed and attested by the
Secretary of the corporation. A typewritten copy of all such names and signatures shall be appended.

Power of Attornep: The Contractor's Bond must be accompanied by a power of attorney authorizing execution on behalf of the
Surety and, in jurisdictions so requiring should be countersigned by a duly authorized resident agent of the Surely.
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EXHIBIT D

Cumberland Valley Electric
Bidders Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion — Lower Tier Covered Transactions
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY
AND YVOLUNTARY EXCLUSION ~ LOWER TIER COVERED TRANSACTIONS

INSTRUCTIONS FOR CERTIFICATION

1. By signing and submitting this proposal, the prospective lower tier participant is providing the
certification set out below.

2. The certification in this clause is a material representation of fact upon which reliance was placed
when this transaction was entered into. If it is later determined that the prospective lower tier
participant knowingly rendered an erroneous certification, in addition to other remedies available
to the Federal Government, the department or agency with which this transaction originated may
pursue available remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to
which this proposal is submitted if at any time the prospective lower tier participant learns that its
certification was erroneous when submitted or had become erroneous by reason of changed
circumstances.

4, The terms covered transaction, debarred, suspended, ineligible, lower tier covered lransaction,
participani, person, primary covered transaction, principal, proposal, and voluniarily excluded,
as used in this clause, have the meaning set out in the Definitions and Coverage sections of the
rules implementing Executive Order 12549, You may contact the person to which this proposal is
submitted for assistance in obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered
transactions with a person who is proposed for debarment under 48 CFR part 9, subpart 9.4,
debarred, suspended, declared ineligible, or voluntarily excluded from participation in this
covered transaction, unless authorized by the departiment or agency with which this transaction
originated,

0. The prospective lower tier participant further agrees by submitting this proposal that it will
include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion - Lower Tier Covered Transaction,” without modification, in ali lower tier
covered transactions and in all solicitations for lower tier covered transactions,

7. A participant in a covered transaction may rely upon a certification of a prospective participant in
a lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart
9.4, debarred, suspended, ineligible, or voluntarily excluded froin the covered transaction, uniess
it knows that the certification is erroneous. A participant may decide the method and frequency
by which it determines the eligibility of its principals. Each participant may, but is not required
to, check the List of Parties Excluded from Federal Procurement and Nonprocurement Programs.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge
and information of a participant is not required to exceed that which is normaily possessed by a
prudent person in the ordinary course of business dealings.

Lower Tier Debarment Certification (Computer generated facsimile, Version 2, 6/98) Page [ of 2
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9. Except for fransactions authorized under paragraph 5 of these instructions, if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
proposed for debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or
voluntarily excluded from participation in this transaction, in addition to other remedies available
to the Federal Government, the department or agency with which this transaction originated may
pursue available remedies, including suspension and/or debarment.

CERTIFICATION

48] The prospective lower tier participant certifies, by submission of this proposal, that neither it nor
its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from parficipation in this transaction by any Federal department or agency.

) Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

JFive-&£ Construction N7/08 Construction work plan

Organigation Name _ ) PR/Award or Project Name
O (TR O N &
Nai d Title J .
O g @_@/«Uf? / ,Z/,z,y/ 26

S{gnan}re Date

Lower Tier Debarment Certification (Computer generated facsimile, Version 2, 6/98) Page 2 of 2
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EXHIBIT E

Cumberland Valley Electric
Certificate of Contractor and Indemnity Agreement
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U.S. Department of Agricuiture
Rural Utilities Service

CERTIFICATE OF CONTRACTOR AND INDEMNITY AGREEMENT

(Line Extensions)

Ronnie Corey certifies that he ar she is 1he
President ’ ___of _Five-C Construction
T TRE - ) NAME DF C ONTRACTOR N -

the Contractor, in a Construction Contract No. 07/08 Construction Work Plan .

dated L20 , entered into benveen the Contractor and

Lumberland Valley Electric « RUS designation _KY57 . _ .

WNAME OF RUS BORROWER

the Ohener, and that he or she is authorized to and does make this Certificate and Indemnity Agreement on behalf of
said Contractor in order to induce the Chener (o make puyment fo the Contracior, in accordance with the provisions

aof the said contract.

The undersigned further says that all persons who kave firnished labor in connection with the Section of the project

represented by the inveniory dated 20 . inthe

amotint of § . have been
paid in full: that all manufacturers, material suppliers, and subcontractors which furnished any materials or
services. or both, for the said Section of the praject have been paid in full: that no lien has been filed against the

profect and no person has any right 1o claim any lien agoinst the projeci.

The undersigned further says that if the Owner pays the Contracior the contract price for the said Section of the
project the Contractor will indemnify and hold harmless and does hereby underiake and agree to indemnity and
hold harmless the Owner from any: claim or lien avising out of the negligence or other fault of the Contractor in

respect of the perfarmance of the conlract which may have or may be filed against the Owner,
bl o TNt - _
Date o President v

This Certificate must be signed eith the full pame of the Contracior. If the Contractor is a parinership, this Cernficate muxt be
sighed in the parinership name by a partner. [fthe Contractor is a corporation. this Certificaie must be signed in the corparate
name by a duly authorized afficer.

RUS FORM 792h (Rev. 2-1)4)
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EXHIBIT F

Cumberland Valley Electric
Certificate of Insurance Coverage(s)
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CERTIFICATION OF INSURANCE COVERAGE

¢} The prospective bidder certifies, by submission of this certification, that insurance coverage as
outlined in a-c below will be attainable for the contract period.,

2) Where the prospective bidder is unable to certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this proposal.

The Bidder shall takeout and maintain throughout the periad of this Agreement the following types and
minimum amoun!s of insurance;

a.  Workers' compensation and employers’ liabilily insurance, as required by law, covering all is
employees who perform any of the obligations of the Bidder under the contract. If any employer or
employee is not subject (o the workers’ compensation laws of the governing state, then insurance shall
be obtained voluntarily to extend to the eniployer and employee coverage 1o the same extent as though
the employer or employee were subject (o the workers’ compensation laws.

b.  Public liability insurance covering all operations under the coniract shall have limits for bodily infury
or death of not less than §I million each occurrence, limils for property damage of not less than §]
million each occurrence, and §1 million aggregale for accidents during the policy period. A single
limit of §1 million of bodily injury and property damage is acceptable. This required insurance may
be in a palicy or policies of insurance, primary and excess including the umbrella or calastrophe form.

¢. Automobile liability insurance on all motor vehicles used in connection with the contract, whether
owned, non-owned, or hired, shall have limits for bodily injury or death of not less than $1 million per
persont and $1 million each occurrence and property damage limits of §1 million for each occurrence.
A single limit of §I million of bodily injury and property damage is acceptable. This required
insurance may be in a policy or policies of insurance, primary and excess including the umbrella or
calastrophe form.

The Owner shall have the right al any time lo require public liability insurance and property damage
liability insurance greater than those regquired in subsection "b" and "c* of this Section. In any such event,
the additional premium or premiums payable solely as the resull of such additional insurance shall be
added 1o the Contract price. The Owner shall be named as “Additional Insured” on all policies of
insurance required in sub-sections "b" and "c" of this Section. The policies of insurance shall be in such
JSorm and issued by such insurer as shall be satisfactory to the Owner. The Bidder shall furnish the Qwner
a certificate evidencing compliance with the foregoing reguirements which shall provide not less than (30}
days prior writlen notice to the Owner of any cancellation or malterial change in the insurance

Five~C Construction 07/08 Construction Work Plan
Organization Name PR/Award or Project Name

“Wonme Loy f?(;ul W

Name (pript) L Title

Dres ; o] 2g/s6

\ Signature 14 Date
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EXHIBIT G

Cumberland Valley Electric
Certificate of Non-Segregated Facilities
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CERTIFICATION OF NON-SEGREGATED FACILITIES

The Bidder certifies that it does not maintain or provide for its employees any segregated facility at any of
its establishments, and that it does not permit its employees to perform their services at any location, under
its control, where segregated facilities are maintained. The Bidder certifies further that it will not maintain
or provide for its employees any segregated facilities ut any of its establishments, and that it will not permii
its employees to perform their services at any location, under its control, where segregated facilities are
maintained. The Bidder agrees that a breach of this certification is a violation of the Egual Opportunity
Clause in this Contract.

As used in this certification, the term 'segregated facilities” means any wailing rooms, work areas,
restrooms and washrooms, restaurants and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or entertaininent areas, transportation, and
housing facilities provided for employees which are segregated by explicit directive or are in fuct
segregated on the basis of race, color, religion, or national origin, because of habit, local custom, or
otherwise.

The Bidder agrees that (except where it has obtained identical certifications from proposed subcontractors
Jor specific time periods) it will obtain identical certifications from proposed subcontractors prior lo the
award of subcontracts exceeding 310,000 which are not exempt from the provisions of the Equal
Opportunity Clause, and that it will retain such certifications in its files.

Five-C Construction 07/08 Construction Work Plan
Organization Name PR/Award or Project Name
0
t
@b R 1Y President”
) Name (print) Title
W
v Signature ! Date
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U.S. Department of Agriculture
Rural Utilities Service

CERTIFICATE OF COMPLETION - CONTRACT CONSTRUCTION

the undersigned Architect or Engineer of the following Rural Utilities Service praoject. do herchy certify thar:

1.

1. The construction prowided Jor pursuant to Construction Contract No. . .
dated e 20 Linciuding oll approved amendments. hehwdien

o B T
o et
i . RUS designation b Siighener”)
and _ R ontractor'}
N
has been completed as of .20 . and igjn cGmpliance with the
provisions of the Construction Contract, including all plans. specifications, mafzé;}.&%mvingx and all
modifications thereof ‘m&% =
: , 3
2. Pavment in full has been made 1o dall persons swho have furnished Iabaﬁg&‘?‘;’ag ppject.
g %

3. The Contracior has ablained valid releases of lien from all mcng,fivcm%jﬁawrfal suppliers, und
subcontractors furnishing services or mederials which were erpﬁ%ﬁd by the Contractor in the performance of
the Construction Contract, and thal such releases have been a3dis®r&f by the Contructor lo the (hener.

5, S 3

4. lfapplicuble. the Final [nventory alluched herelo and gnady t hereaf is a complete and accurare summary
of all unils of construction in the project and of a//gt'%;‘i@fggwfarmed in accordunce with the Constiruction
Cantract. AN

Y 2

5. [fapplicuble, the staking sheets and tabulgtion®sf sioking sheets upon which the Final Inventory is based show
the accurate location, number, and k;”d%g;‘g Tiats of construction of the praject and show all work performed
in accordance with the Construction Con %f%

Foas 7Y
6. Al defects in workmanship and 7 ‘ﬁg‘{%’s reporied during the period of construciion of the project have been
correcled. . G
N
oy W B
. sy Gy o .
7. The total cost of the prefe W[,\ggg%@plcled is ‘ . dollers
S EN m%‘* il )
- 3
5 ;‘s?:rﬁ
Dated this % day of 20
. N
& '%;Q, ; .
T e Name of Architect or Engineer
"?3%‘;:%
% B);
Date
Title

RUS FORM 187 (Rev. 2-04)
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CERTIFICATE OF COMPLETION
CONTRACT CONSTRUCTION

(continued)

e, the undersigned Owner and Conlractor, do hereby certify that:

1. The profect has been completed in accordance with the provisions of the Construction Contract, dafegzs=

{

20 provided. however, that acceptance of the pum’c%‘&
Owne/ shall 1101 be (Ieamud to tehevc lhe ( ontr aclor of its obllgalwns wmamed in l/1e C r)nsn ucmn 33%’ 2

"rea "A"my
=
2 [fapplicahle, the Final Inventory attached herefo and made u part hereof is a complm.«:,gnd dggurate Sunimary

of all units of construction in the project and of work performed in accordance ywitl, The

nsiruc tion Contract.

Date President

Name of Contractor

Title

RUS FORM 187 (Rev, 2-04)
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EXHIBITI
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Accarding to the Paperwark Rechection Act of 1995, an agency may nof copduct oF sponsor, and a person ix not requirved fa rupomi 10, a collection of informarivn unless it displays o valid OMB

contral nunebcr I‘hc valid OMB control mumber for this informetion coliectian is DS72-0107. The tinic required to romplete this § Hection is estimated to ge ] neinatte per
ing insirweilons, searcling existing dos sonrees, gathering and puintnining the data necded, and completing owd reviewlig the coliection oy infe

response, including the time for r

U.S. Department of Agriculture
Rural Utilities Service

WAIVER AND RELEASE OF LIEN

WHEREAS the undersigned,

NAME OF MANUFACTURER, MATERIAL SUPPLIER OR SUBCONTRACTOR A

.sa

has furnished to l’e folx’cwmg
NAME OF CONTRACTOR )

KIND OF MATERIAL AND SERVICES FURMISHED

use in the consiruction of a project belonging to Cumberland Valley Eigeci; ic
NAME OF BORROWER &, £7
% ~r‘%;¢%

and designated the Rural Ulilities Service as K¥s Te ¥

DESIGNATIGY,

RUS DESH ﬁg;w 1%'%5& ﬁ
%
NOW, THEREFORE, the undersigned, .
NAME OF mmgjﬁfﬁm MATERIAL SUPPLIER. OR SUBCONTRACTOR

Jfor and in consideration of § %ﬁ 2 and other good and valuable

consideration, the receipt whereof is hereby acknowledgés ,a(%} hereby waive and release any and all liens, or
right to or claim of lien, on the above described pr@ggﬁa&a;;{emzse& under any law, common or statutory, on
accoun! of labor or materials, or both, heretofm% or heretfff?er Surnished by the undersigned (o or for the account of

said ’%“W% Sor said project .
%.%‘GNTRACYOR
Given under my (our) hand(s}gg*f}%;e%ég} this day of ,20
%:% Py
ﬁé” Fapsaf
. Name of Manufacturer, Material Supplier, or Subcontractor
5 %
g 05
LB =
%”m@%‘t‘.@tﬁ”g

President

This Waiver and Release of Lien must be signed with the full name of the Manufacturer, Material Suppher, or Subcontractor, If the Manufacturer,
Material Supplier, or Subconiracior is a pariner: shlp, this Waiver ond Release of Lien musi be signed in the partnership name by a pariver. [f ihe
Manvfacturer, Material Supplier, or Subcontractor is a corporotion, this Waiver and Release of Lien must be signed in the corporate nume by a
duly authorized officer and the corporaie seal affi. xed and attested by the Secretavy of 1he Corparation.

RUS FORM 224 (Rev. 2-04)
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EXHIBIT J§

Cumberlénd Valley Electric
Form 231: Certificate of Contractor
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According to the Paperwork Redueiien Aet of 1995, on agency way not conduct or spataor, and a persos i et required ta respond ta, o cullecnan of infornuiicn nless it displays o valid OMB

control mntber, The selid OMB control nuniber for this information collection is 05728107, The time required to complete this nf fon ix esti ! tg average | ouinnte pee
responsy, inclading the ifie fur reviewing invivuetons, seurching existing dafu sonrees, yeuibering mud moistcdning the dosa weeded, aivd complesing aind reviewing the collectins of informutive,

U.S. Department of Agriculture
Rural Utilities Service

CERTIFICATE OF CONTRACTOR

Ronnie Corey certifies that he or she is the

President of _ Five-C Construction ,
TTLE NAME OF CONTRACTOR

the Coniractor, in a Construction Contract No. 07/08 Construction Work Plan ,

, 20 , entered into between the Contractor and

Cumberland Valley Electric | RUS designation __KY57 ,

MNAME OF tUS RORROWER

dated

the Owner, and that he or she is authorized to and does make this certification on behalf of said Contractor in order
to induce the Owner to make payment to the Contractor, in accordance with the provisions of said Construction

Contract.
Undersigned further says that all persons who have furnished labor in connection with said construction have been

paid in full, that the names of manufacturers, material suppliers, and subcontractors that furnished material or
services or both in connection with such construction and the kind or kinds of material or services or both so

Surnished are:

NAME KIND OF MATERIAL OR SERVICES

and that the releases of liens executed by all such manufacturers, material suppliers, and subcontractors have been

Jurnished the Owner.

]/&L’J//ﬂé By @Mw W

Date President

This Certificate must be signed with the full name of the Contractor. [fthe Contractor is a partnership, this Certificate must be
signed in the partnership name by a partner. If the Contractor is a corporation, this Certificate must be signed in the corporate

name by a diudy authorized officer.

RUS FORM 231 (Rev. 2-04}
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Accoreding lo the Paperwork Redietion Act of 1995, an egency may nat conduct or sponsor, tnd o pervon ix 1ol required to respond io, o collection of iformasion unlesr i dispiays o vatid OMA
cueol mumber. The valid OME control yumber for this iyformafion collection is 0372-0107. The time required to complete this information collection ix estimuted to average I mitsnte per
respuuise, hetluding the thnd for reviewhiy indteuctives, searchimg existing duta sources, gathering and meintainimg dw dord tseeded, eond completing aed reviewiny the vollectios of feformation.

U.S. Department of Agriculture
Rural Utilities Service

BID BOND

1. KNOW ALL PERSONS that we,

as Surety, are held and firmly bound unto

{}zereaj’{wa}g%%e "Owner")
in the penal sum of ten percent (10%) of the amount of the bid referred (o in paragragé%ﬁé@;% but not to
2 Ty x
A %,
exceed dollars (8 &%, % ), as
hereinafter set forth and for the payment of which sun well and truly to be madé%%; biygl ourselves, our
executors, administrators, successors and assigns, jointly and severally, by thsge £ .ﬁggent‘s,'

S

2. WHEREAS, the Principal has submitted a bid to the Owner for the con:if‘ui?’z %f the Rural Ultilities Service

g e

E
, Y, P
3. NOW, THEREFORE, the condition of this obligation is suckssat if hS Owner shall accept the bid of the

Principal, and W

% S
a. the Principal shall execute such contract documentSyil &y, as may be required by the terms of the bid and
give such Contractor’s Bond or Bonds for thesp *@ﬁrﬁ%ﬁce of the contract and for the prompt payment of
labor and material furnished for the projegﬁégg més,be specified in the bid, or

project known as

b.  inthe event of the failure of the Princifie] to exe%ute such contract documents, if any, and give such
Contractor's Bord or Bonds, if the Ssinsieal shall pay to the Owner the difference, not (o exceed the penal
sum hereof, between the amount .s}wcgéfef’l&?i the bid and such larger amount for which the Owner may in
good faith contract with another par "o construct the project, then this obligation shall be void, otherwise

to remain in full force and ¢ _;ec’%

IN WITNESS WHEREOQF, the 1 ‘%@ers%, have caused this instrument to be executed and their respective
corporate seals to be affixed a7 %f?z?ed by their duly authorized representatives this
¥

5 % day of . 20
Vit
“ 3
P i (Seal)
& Principle
By
Secretary Title
(Seal)
Surety
ATTEST: ' By
Secrelary Title

RUS FORM 307 (Rev, 2-04)

CVE 07/08 BiD DOCUMENTS Page B9 of 59



Item No. 30
Page 82 of 176
Witness: Robert Tolliver

Ancarding e the Papwreark Rofn tion 3t ot DOV30 i auentcs Ay el (ssniict af (ponsar, Jod o ezl (8 s roguirod s ropesd we J ssitbos st of promiaes il i dipidy < o valnloMR

et vamitnor Dt sodtd E R ceotrod munixr bae tlgs mkenoaiton el ttoff 4 A5 IRHE i st aupaned i ompricie dus safimmaiear colloction oy otmated o uverage § misniies por
P fuEs, ICERENE T O O TSRS IRMT s ure BN v s it somrc o, suthors and mraentassag the Jasr avcdod and contpletan siond revicwane the colfeotton uf mpornsazen

{18, Department of Agricubure
Rural Unilites Service

ELECTRIC SYSTEM CONSTRUCTION CONTRACT
NON-SITE SPECIFIC CONSTRUCTION

NOTICE AND INSTRUCTIONS TO BIDDERS

1. Sealed proposals jor the consirucrion. inclading the supply of necessary iubor. metestedy and equipment. of o

124

ruraf efectric prejevt-wf oroseccs for CUMBERLAND VALLEY ELECTRIC, INMC.

RUN clesignation K¢57 Cehereinatier culle o the "Ovwner s will be received by the (hwirer an ar
petorz 1 .50 E=DT o'clock 7 \f, NOVEMBER + C2Mae ity office
af 5219 N US HWY 253, GRrayY, XY, wt whicl tipe and pluee the proposuls witl he

purttets opened aird read. Any proposals received subsequent 10 the ime specified will be promptly returned to
the Bidder unopened.

Owner Furnished Materials. [ unit prices in the Conractor's Praposal are 10 include provisions for
Owner Farnished Marerials since us stuted in Article | Section 3 of the Coutracror's Proposal. iie valiee or the
Ohwner Furnished Materials, iy, will pe deducted trom pavarents 1o the Bidder Jor compicied Consiruction
U nits,

Obtaining Documents. 7 Pluny. Speciticadions and Constraction Drawings. together with all necessary

formy und other documents 1or dideder s snay e obraingd rom the (waer. or ram the Engineer

o the latrer's alfic e ai

upoi the payment of'§ .09 L which paviment will nor be subfect o refiund. The Plans.
Specificarions, and Construction Drawings s be examined ar the otfice of the Owner or at the office of'the
Enginesr.

Manner of Submitting Proposals. Proposals and al! supporting insirasents must he submitted on the forms
Surnished by the Owner amd must pe deiivered in o sealed envelope addressed 1o e Chener. The nanie and
address ot the Bidhder., its ficense aumper ir'a license iy requived by the Nwewe, and the duie and hour of the
opesing of bids must uppewr an tie emvelape in sehich tie Proposul is submitted. Proposals must be complered
avink or wpewritten. No alierations or interlineations will ke permitted, widess made before submission. and
indtialed aind e, The suceessid Bidder will de required 1o execure hwo additional cowmterparts of tle
Propaosul.

Due Ditisence. Prior o the submission of the Proposal, tie Bidder shull make and shuil de deemed 1o e

mudle o carefitl examination or'the site of the project amd of the Pluns, Speciticarions. Construction Druwings.

and torms of Comracror s Propoval und Contractor's Rond. und shall reviesw the location and natur e of the ‘
proposed cansiruction. the transporiation tacilities, the kind and character of soil und terrain 1o be

vicountered. the kind of favilities reyuired petore wid Jiring the construction of the project. generul lacal
conditions, emvircnmemal aned fis toric areservation considerutions, and afl other matters thar meayv atfect the

cost and 1ime of completion of the project. Bidder will be required to comply with ail jederaf, state, and local

knes. rules. andd regifarions upplicable 10 its pertormaice. including those pertaining 1o the licensing of’

contractors. and the Gk Kick-Buck Jdei of 1956 141 US.C 3] et seqq.

6. Proposals will be cecepred vnly from those prequalitied hidders invited by the (hwner 1o submit a proposal,

RUS FORM 790 (Rev. 2-04)
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7. The Time for Completion of Construction o/ i/t project is of the essence vl'tie Contract and shall be us
specitied by the Engineer in ihe Proposal.

tt. Debarment Certification. /e fidder muest provide 1o the wner o sispension aind depurient certificate in
the tornr anached fereio,

2. Contract is Entire Agreement. [7w Contract (0 he effected by the aceeptunce of the Proposal siall be
deemed 1o include the entive agreenient henwees: the parties thereta. und the Bidder shali not claim anw
argelifications iereof resulting foat any vepresealdtion oF proaise made uf any 1ime oy any officer. agent or
emiplovee of the (hener or by any other person,

13. Minor brregularities. [Jwe heior resorves e vight (o waive misar frreguiaritics or minor ¢rrowy iy
Proposal. i

i3t appears 1o the Ovwaer that such feregulurities or errors seere made through inadverience, ay
sift irreguiurities or error

v vudved st Ae corrected on the Praposal in swhich ey oceur priov ta dw
daecepicnice thereaf by i (hwaer,

14. Bid Rejection. 7Te Qwiter reserves e sl to reje ot any or &l Proposals,

13, Discrepancy in Unit Prices. Hhwre diw anit prices in the Conractor's Proposal are separated fato tiree
columns designuied as "Lanae,” “Materiuls.” wid "Labor and Materials.” and wiwere o discrepancy appewrs
Aenweest Ute suit shown in the “Labor wnd Marerials” ¢ ofumn and ile correct addition of 1he sumy uppearing
in the “Labor” column aitd ihe “Muierials” column, the correer addition of the swms dppearing in the “Lahar”
crduma and the “Materials © coinmu shall connral. Simifurly, the quandiies appearing in the "Na. of Units™
cofwmn pudiiplied by the correct addition of the sums i the "Labor” colup wnd the " Materials® sha il contrp!
the amonts uppearing in the "Exieaded Price - Lubor & Materials” columa, Likewise. the correet extensiony
shall controf tw amounis appearing in the "Torak. Part " ling 1or eact res peciive part.

t6. Definition of Terms. 7The terms “ldministrator.” "Engineer.” "Completion of Constraction.” ad
k Y )

“Completion oi'the Project” us used thraughout Hix Contract shall be us detined in Articie 1l Section {. wt'the
Proposal.

RUS FORM 7590 (Rev. 2-014)
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PROPOSAL

drereicticr called the "(hengr), "

ARTICLE I --GENERAL

Section {. Offer to Construct. /e swmdersivned thereinatter calle d ihe “Bidders™ hereby proposes 1o receive
coird sttt swch marerials and equipment ax aun bereimgier be specilied fo e firiished by tie
Chwrrer. wid 1o frnish &l other icterils amd equipment. all machinesy. 1ools, labor, transparstaiion
i wther means reguired to construct the praject in strict accordanee switl the Plans. Specifications
wid Canspruction Drawings tor the pricey hereinativr staied. The Biddor waderstands wnd agrees tlua
e Project will consist ot line vxicasions and adelitions amd fine clhnges or simitur work uswelh
wsseciared wirlt sverivad or andergrsiind distribution svitem improvement or extension work all
focated wit#n the wrea served ar gliimateds te be served pyv ihe (Avarer aind it the exact location und
seepe of Sndividual seciions of die Project rhereinatier calied "Secions ™ will fe muade known 1o 1he
Bidkder fromrinpe 1o tize av provided in Article 1, Section | hereaf

The rotai leagdhr or'the project lines shall be deterniined by tuking the <wm ofall straight orizomal
s distentees hetwed pole stakes or from ciirer Lo oenler of poies. or conterfine of sruciires.
careving coaductors, pfus the length of service deaps, iCwn measueed Aorizamuiflc o cemmer of last
pole fa e poing of atrachireal to e consumer's building,

Section 2. Materials and Equipment. [T Bidder agrees fo furedstrand wse in e consiruction of the prioject
wider this Proposal. i the event the Proposal is acespred. anly sucl "hily accepeed,” "comditionaliy
averepicd. il Creciudicaliv aevvpied” materiuls wend cogrdpment which ivnee heenr aceepted bv RES gy
indicatedt faile curvest RES Infarational Puhblication 2021 "List of Materials Aceeprable fine Ly
wit Nesienns of RUN Blecwriffeation Barrincers.” fncluding revisions adopted prioe 1o tle Bid Opening.
The wse of “comdiionally accgpred” ar “technically aecepted” materivls asnd equipmnt requires
prioeensseint v ahe Owner or Eigioeer.
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Section 3. Owner Furnished Materials. 7w Bidder wndersteids and agrees thas, iilis Praposed is aceepie d,
Hie Onvener will Heniit to the Bidder ile siateriad set Yortl in the aitavlied *List ot Ower Faraishedd
Vaterials.” For thosye dtems aor ver delivered. tie Bidder wili. an hehalt ot the Ovwuer, cocepi dedivery
of suel of tie mieriods us may be subsequentdy delivered und will prompiiv tarward 1o the Cwier tor
puvarend the suppliee’s ivoice. Tie Bidder will acknmwledge biveriting the receipt of all materiuls
reveived oy indicaied ai e List. The murerials referved 1o are an frand an e will he deiiverzd o, e
tocarions specizted i ihe List wid the Bidder wilf use swel materiuly in construeting the projeci,

The volue of the compleed Construction Onity ceriified by e Bidder eaclh month pursuanr io

Ariicfe 1. Section 1w of the Propasal xhall be reduced by an amownd equal 1o the valwe of the
arenerialy instatfed by the Ridder during the preceding month whicl huve been firnished pyv the Ovwner

RUS FORM 790 (Rev, 2-114) .



Section 4.

Section 5.

Section 6.

Item No, 30
Page 86 of 176
Witness: Robert Tolliver

ar the delivery of which has been aecepred by the Bidder an hehalf of the (hener. Only ainery percem
1909 ot the remuainder shall he paid prior to the Completion of the project. The vafue of such
materials shell be computed on the baxis of the unit prices stared i tle Lists. Materials, ifanv. nol
reguired lor the project. which huve heen furnishied 1o e Bidder fyv e (Owner or delivery of which
fes Been accepied byt Bidider on befiatf of the Owner. shatl be returned to the Owner by the Bidder
upon complztion of construction of'the project. The value of all marerials aot installed in the project
nor returied to the Owier shall be deducted trom the Hial payment to the Bidder

Tine Owuer shail nor b obfigated o furnish materials in excess of the guantities. size, Aid wid 1vpe
sl fareh i dhe adieched Lisis, [ rine (vwner farnishes, aizd the Bidder ueceprs. maerials in excess
tirerent the values of such exeess naeriufs shall be their actual costuy stated by the (waer

Lrforndion on the sitipping schedides of materials on the "Uist of Owaer Furnished Marer iads” wiff
Ae furnished 1o the Bidder as nvcessary during progress of e work,

{ pon deiivery, tie Bidder stall prompily receive, gnioud, transpart and handfe ofl materials amd
eyuipment wr the “List of Owner Furnished Materials ™ at its expense cnd siall he responsible tor

demurrage. ii ain.

Proposal on Unit Basis. 7w Bidder understands wird agrees thur the variows Construction Units on
which hidds are made ure detined A svmbols amd descripiions in this Proposal. thar all said bids are
ar ot il asis. and e e Owaer s specifs amv number or combbration of Constructioi Uniis that
the Owner iy decin gecessary for the constraction uf the project. Separate Constraction Units are
desigiated for each differein arrangemeitt which mavbe nsed in the construction of the project. This
Proposal ix hused on a comsiderarion of each weit in piuce wad includes only ie marerials Gsred oi
the correspoiding Construction Drawings or deseription of unit where no Jrawing exivis,

Description of contract. [he Notice and Instructions ta Bidders. Plns. Speciiications. wind
Censtrucrion Drawings, witielt v ihis retérence are incorporated Herein. together with the Praposaé
wand Aeceprance colsiite the Conract. The Plans. Specifications. wid Construetion Drawings.
inchiding maps, special draw Bngs, amd dpproved modifications in sindard specificarions are attuciwd
Rrereto und fdeitilived s rflows: : :

Due Diligence. The Bidder hus mudde a curerf examinution oi'the size ol the project to be consiructed
vid of ille Pluns. Spectticadions, Consiraction Drawings. and torm or Cotracoor’s Bond asrached
frerate. aned hus hecome intormed us to the location und nature of the propased constryciion, il
sranspariation fcil ites. she &ind aind characier of soil and terrain (o be enconntered. wnd e kind of
sacilities reqguired detore wul Juring the construction of the project. aud has decomy acquainted it
tiw lapor conditions. iederal, state. wind focal Laws, rudes, wind reg wiarions applicabie 1o s
pertrmance.
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Section 8.

Section 9.

Section 10,

Section §1.

Section |.

ftem No. 30
Page 87 of 176
Witness: Robert Tolliver

Warranty of Good Faith. 77w Biddder wurrants that this Proposal is muede in good faitlt aid withow
collusfan or contecticat with any person or persons bidding for the sanie work.

Financial Resources,

. The Bidder warrasus ihat it s or will ohiain the financiaf resoneces necessary 1o ensire
completion of the project.

The Bidder agroes thur in te evenr ihis Proposal is ueeepted wind a Contructor'’s Bond is required,
fowill firndsl o Contractor's Bomd b the form anacived herero, i a penal s not less than the
macinmn Coutract price, with o surely or sureties listed by the Unbied States Depariment of’
lreasion ey Acceptable Sureties.

Taxes. [Tw wuir pricey tor Conxieuction Units i this Proposel include provisions for the pavisein of
ufl monies whicivwitl be pavahle by the Bidder or the Owner in connection with the cansiruction ol ihe
Profect on dec ount of taxes imposed by anv iaving avifiority upon the saie, purchase or ise of
materials. supplivs aid equipment. vr services or lahor of installation thereof o be incorporared in
the project us purt of sucel Construction U nits, The Bidder agrees ta puy all sueli raxes. except raxes
wpon the sale. purchuse or uxe of Ghvwner Furaislied Marerials wid it iy widerstood thar, «as 1o Che ner
Frurnished Vaterials. dwe values sicted i the anacimd 'List of Owner Furnished Materials” include
tuxes upoi the sale. purchase or use of Owner Furnished Mueridls. if applicable. The Bidder will
shrnisA ta the appropricie wing arthorities all reguired informarion und reports perwining 1o the
profect. excepl us 1o e (haer Furnished Materivls.

Changes in Quantities. fhe Bidder undersiunds and agrees thut the quandiiies called for in this
Proposal wre approxinaie, and thwer the towad member of upits uponowlich pavieent shuldl be mude shall
he as et torth i i iaventory. [Fthe Owaer changes e quainuity of any it or wlls specitied in 1iis
Propusal hv more than tifieen percent (1370 and the marer iuds vost to the Bidder is increased therehy
1wt extent which wondd not he adeguarely compensuted by dpplicarion of the wiit prices in ritis
Propesal i the revised quanaipe of sucl wnit or wnéits, such clunge. ro the extent of the yuantities of
xucft units i excess o such titteen percend (137 0 xhall e regarided ay a change in the consiryction
Wit i the meaning or drticks i Section [y of rhis propasal

ARTICLE II-CONSTRUCTION

Time and Manner of Construction,

. Fhe Bidder agrees to commence consiruciion of 1ie project on d date hereingivr cadled tie
“Commencenient Dare " whicly shall he determined dyv the Engineer qiie r aptice (o the didder in
wrizing af ucceptaace wf the praposal by e (heter und notice inowriting irom ihe Bidder ihae the
Bidedor hax suiti

cienl mdterials (o warrat commescemeny und continuativi of cansteiction. hun in

ag event will dwe Commenvement Date be futer than - TEIRTY (30 calendar
duvs atier ceeeprance of e proposal by tie (wner. The Bidder thrther agroes 1o prosectie
diligenty and i complete construction in strict accordunce with e Pluns, Specitications and

Crsaytriciian Dranwings within® - THE SPECIFIZD cudendur duavy arter

Conumencemeit Dute: Provided. iwever. that the Bidder will nor be required 10 dig holex. set
nules. install anchior s, insidl wnderground condudt. pertorm any piowing thr the installation of
widtergrownd cable. ar dig trenches if there are maore than six 16y fnches of frost on the grownd nor
163 DREFOF I <V CONSHUCHION i1 Sueht Jdays swles in ihe fudgment of the Engineer snow. rain. or
wined. or the resulis of snov, ruin, or froso make il inpracticab e ro perform g operation of
conyiruetion: provided further that the Bidder will nen be required 1o perform any plowing jfor ihe
instaliution of wader growid cable on public rouds or highwavs irmhere ure more thun nvo 12y
inchies of trost i the groand. To the extent of the time lost due (o the conditions dexcribed herain
o upproved iiwriting by the Engineer. the rime of completion sel out above will he extended it

RUS FORM 790 (Rev. 2-04) ”
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the Bidder makes u written reguest therefore to ihe Chyner as provided in subsection b of this
Svecrion 1.

b The time for Campletion of Consoruction shall be extended for the period of uny reasonaple deluy
whticlh is due exciusively 1o causes bevond the coarol amd without the faudt of the Bideder.
incfuwding Acts of God. fires. Haods, inghiin: o obiain materialy und acts or omissions of the
Crener with respect 1o matiers for whiclt the Owner is solelyv respansible: Provided., however i
a0 such extensivan of time for completion shall be gramed the Bidder uniless within teir 0 1 dayvs
ufier the huppening of unv event refied upon by the Bidder for such an extension of tiine the
Biddder shall have mole a request dwerefore inwreiting 1o the Owner, and provided further dhat o
dehav in such dime of compietion or in the progreys of the work wivch resulis fron gmv of the
chove canses except dets ar omissions of the Ovwirer, studdl resuft in anv liubiline on the pure of the
Owiner,

C The sequeiree of construction shall be as sel fortlr delow. tie number or nuntes heing the
dexignestions of extensions ar arews thereinatier cofled the “Secrions™ corresponding 1o the
ignbers or snnes shoven oit the maps attuched hereto, or i no Sections are set forth below. il
sequence of construction shall be ay determined by tre Bidder. subject 1o the upproval of the

Engineer.
A5 AGZREZD TPCON BY AND 3ETWEEN OWMER AND BIDDER

Jo The Owaer. acitag drongh the Engineer. may from pime 1o time Juring tie progress of the
construction o iie project inuke such chunges. adiditions or subtruciions trom the Plans,
Specifications. Construction Drenvings. List of Materiuls apd seguence of consie uction provided
far By i proviows paragirapl whicl ure paet of the Comracten’s Proposal oy conditions may
swarrdant: Provided, however, thar it any change in the construction o be doie shall require an
wxtension of tine, d reasoncble extension will e grunted i the Bilder shall make cwrinten
raguest thergfore 1o e Owates seithin (1 davs afier anv such change is made. And provided
Jureirer. tht i the cast o tive Bidder of construction of the praject shail he muterially increased by
v such chunge or addition, the Ow ner sliall pay: tire Bidder tor the reasonahie cost thereot in
decordunce with a Construction Contract Amendment signed by ile Ovenar and the Bidder. i io
claim ror add itianal compensation tor any sucét change or addition will be cansidered unlexs he
Biceler s hail iwve made aswritten request Heretire 10 the Ohvener prior 1o the comnencemnei of
waork in comrection with such chung e or uddition,

o B iy wanderstood and agreed thar, noowiths tending any otlier provisions of this Conraet. the
Rickder will not pe required 1o commence ay const uction wfivr ihe expiration of

z veuris): foffowing uccentance of this Praposal by the Ohener

Section 2. Environmental Protection. [ Biclder shall perform iy swork in compliunce swith all applicanle
Federal. State. and focal Enviroamentad Laws. For puaposes of thiy tgreenrent. the erm
“Environnrenial Laws ™ shall e adl Federal, state. aned local {aws icluding staiutes . regudutions.,

ordinances. cades. riles. amd atfier go vermaental resiriciion amd reguirements reluting 10 the

enviraninent or solid waste, flazdardous Supsiances. Nuzardeais waste, [oxfe o fazurdots materil,
polliines o contuminans including. hue ot limiied 1w the Compreiwisive Enviroamenial Respoase.

Compensation. and Liabifin: Aot us imended, 420 5.C 89601 o1 seq.. the Federal Water Pollaion

Conrol Act, s amended, 33 US.C S8 1251 et seq.. and the Solid Waste Disposal Act. as amended.

A2 UNCO S 690 ot sey.. stow or al ame time hercajier in etfect,

Section 3. Toois, Equipment, and Qualified Persoanel. 7he Bidder agrees tiat in the evenr this Proposal is
vecepted i will make available for use i connection with the proposed construction all necessary
tools wid equipment und qualified supervisors and workers,

{ 5
Owner o mzen 4 numbet tram | 10 4
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Section 4. Changes in Construction. The Bidder ugrees 10 make such chunges in construction previously:
installed in the project by the Bidder us required by the Ovwner for prices arrived at s follows

Ll

For substations und other units where only a portion of the complete unit is atfected oy the
change. the compensation for such change shall be as agreed upon in writing by the Bidder and
the Owner prior 1o the commencement of work in connection with sucl clhange.

For all other units. the compensation for such change shall be ihe reasonuble cost thereof us
ugreed upon by the Bidder and tite Ohener, but in no event shall it exceed neo 2y times the fubor
pwice quored in the Proposal for ithe installation of the unit 1o be changed. Such compensation
shalf be in fiew op wy other puvment foi the installation and removal of'tie originul unit. o1t
new or replucing unit is instailed. paviment for such new or replacing unit shall be made as sivnven
i the final invertoryy

No pavment shall be made 1o the Bidder tor materiais or fabor involved in correcting errors or

omissions on the purt of the Bidder witich resuit in construction not in uccordunce with the Plans and
Specitications.

Section 3. Construction Not in Proposal. T/ Bidder uiso agrees thai witen it is necessary 10 COnsruct wnirs
not shionvn in the Proposal. in ubsence of other muiwad agreement. it will construct sueh wnits jor a
price arrived at us toffows:

.

Five cost of inaieriels sfiall be deiermined dv tie invaolces.

The cost ot apor shall be ithe reasonaple cost therear bu in no event shall it exceed an amownt
determined by calcuduting tie ratio of the total icbor costs o the wotal materiai costs in the section
of e Proposal involved. aind mudtipiving tie cost of inaterials wor the Wt in question by this
rutio.

Section 6. Supervision and Inspection.

o

RUS FORM 790 (Rev. 2-04)

pertormed, The Bidder shafl he solely responsikic tor the means and methods of constraction uad

The Bidder s hali give sufficient supervision to the work wsing ins best skill und wiemion. The
Bidder wiil careridly studv and compuars il dravwings, specifications and other instructiony and
will at onee repart 1o the Owner any error. neonsistency or amission whicl it muay discover, Tie
Bidkder shall caise the construction work oit 1he profect 1o receive consiant supervision fv o
competent superinteirdent thereinaiter called the "Superintendent "1 wito siall be present ar ali
times during sworking lours where construction is being carried on. The Bidder sivali also
emplov. in comtection with tie construction of the praject. capable. experienced and reliunle
supervisors and such skille d workers us may he reguired for the various classes ot work 1o e

{
ror the supervision of the Bidder's empiovees.
The (nhvirer reserves ihe right 1o require the removal fram e project af any emplovee of e
Bidder it in the iudgment of the (nwner such removal shall be necessary in order 10 protect the
interest of the Owirer. The Cwner shall have the righi 1o require the Bidder o increuse ihe
inimber of'its emplovees andd 1o increas ¢ or change the amount ar kind of tools ancd equipmient iy’
ar any iime the progress of the work shall be unsatisiactory o the (nwner: b the failure of the
Owner to give dity such directions shall not relieve the Bidder ot its ohfigutions 1o compleie the
work within the time and in the manner specitied in tiix Proposal.

The constiruction of the project und all nareriais and equipment ased therein, shull be subject 10
the inspection. tests. aid acceptance by the Owiter aid the Administrator and the Bidder shail

tirnish all intormation requirad by the Ovwner or by (e ddminisirator concerning the naiure or

source of any muterialy incorpordated or to be incorporated in the project. All Bidder procedures
und records pertaining 1o the work shall be mude available 1o the Ohener and the Adminisirator

for review prior o sucl inspecrions and tests. The Bicder shall provide uli reasonable tacilities

necessary for such inspection and tests and shail mainiain en office al the site of the project. with
refephone service where ohtainable und at [east one office empiovee 1o whon comimunications

Y
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ARTICLE {il--P

'MENTS AND RELEASE OF LIENS

Section 1. Pa¥ments 1o Bidder.
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2. No pavment shull be die whife ihe Bidder is in defuull in respect of canv of ihe provisions of this

Comract and the Owner mayv withhold from the Bidder the antount of any eleim by a third paryy
againsi either the Bidder or the Chener based upon an alleged failure of the Bidder to perform ihe
swork hereunder in accordunce witl the provisions of this Comract,

J5 The Owner aind the Adminisirator shall fuve the vight ta inspect all payrolls, invaices of
materials, aud other duta and records of the Bidder and of uny subcaniracior. relevain 1o the
constrietion of il project.

Release of Liens and Certificate of Contractar. { por the complotion by ile Bidder oi tive
construciion of the project for ainy Sectiva thereof if the Bidder shail eizet 10 receive payvment in fulf
for any Section swhen completed as provided abovei bui prior 1o final payetent to the Bidder. ile
Bidler shuil deliver 1o the O ner. int dupiicure. releases of ull liens and of rights 1o claim any lien, in
the torm wiuched lwerero from oll manuiaciurers, materiod suppliers, aind subcomractors furnishing
services o awterials for the project or such Section und a certificate in the form aitached hereto 1o the
erfect that all labor used on or for the project or such Section has been paid and that ull such releases
fueve deent submitied to the Ovwner.

Pavments to Material Suppliers and Subcontractors. The Bidder shull pay vuch muierial supplier,
ey, within five (3 duvs affer receipr of any pavment from in the Ohwner. the amorant thereof aliowed
the Bidder ror amd un wecawt of meter iuds furnished or consiruction performed by each materiof
suppiier or euch subcantracror.

ARTICLE I¥--PARTICULAR UNDERTAKINGS OF THE BIDDER

Protection to Persons and Property. The Sidler sial! ur all thnes ke all reusonabie precautivig
tor the saren: of emplovees on the work aid of the pubiic. and shull comply with all applicable
pravisions of [ederal, stare. cid local faws, rdes. and reg wations and building und consiruction
codes. i dddition 1o e sarery rules and proeedures of the (Owaer.,

Tire sollenving provisions sindl o Limir dre gencraline of the above reguirements.
o The Bidder shall ar ao time and mcler o cireumsianees cause ar permil aiy employee of e
Bikder 1o peviornt v swork upon girergized Hies. or upan poles carrving energized fines. unless
atherwise specitied intite Notice und Insiruciiony to Bidders.

b The Bidider shadl rranspors aind store afl material i facilities wind vehicies which ure designed o
prowect the material irom damage. The Bidder sinidl easure thar alf velicles, rraiters, amd orer
equipment used campliwith aff applicable Heensing, traffic, and higivway requirentents.

o The Bidder sholl <o coneduct the construction ol the praofect as to cunse ile feust possible
ehsiryction of peblic higlvwuys,

o The Bidder slail provide and mraintain all sicl suard fights ond other protection for the public ux
arcv be required P applicable swnues. ardinances amd regulations or by local conditions.

e, The Bidder shadl o all tiings necessary or expedient 1o properfy protect amy wid ull parallel.
converging wuf imersecting fines. join line poles. Righvwd vs une wie aind il properne of others
sram depnage, aied in the event thar any sucli parullel. coiverging and inersecting lives, joint line
poles, higineuys or other properiv are damdged in e course of the consiruciion of the project the
Bidder shalf at its own expense restore v or ull of sucl dumaged properpc immediately 1o as
guod a state as hefore such dumage accurred,

Hhere the right-opwegy of the project iraverses cudtivated or grazing loueds. the Bidder shalf {imir
the movenrent of its crews and equipment so as 1o cause as lile damage as passible (o crops.
archards or properiv and shatl endeavor io avoid marring the lands. 11 feneces which are
iecessarily opened or maved during the consiruction of the project shedl be replaced in us good

it RUS FORM 791) (Rev, 2-14)



Item No. 30
Page 93 of 176
Witness: Robert Tolliver

condition as they were Found wd precaudions shall be iaken 10 prevent the escape of livesioek.
Except as mherwise praviged in the descripiions of underground plowing and treaching assembly
units. the Bidder siail ot de responsible for loss of or dunage to crops. orchards or propern:
tather than livestocks on the right-oiaway necessaril: incident (o the consirucrion of the projec: -
anel mat caused by negiigence or inefficienr eperation of the Bidder. The Bidder shall be
responsible jor uif ether loxs of or dumage 10 crops. orchurds. or praperiv. whether on or off the
right-otsear. wid for all loss of or dantage 1o livestock cunsed by the consiruction of the project.

The righi-ofsway 10r purposes of this said section shall consist of an ared extewding
Jeet on hoth sides of the conter line of'the poles wiong the route of the profject fines. plus such urea
reasanably required by the Bidder tor uccess o the rawie of the project lines trom Public roads 1o
CArrY 0 CONSIFHCIION activilies.

2 The project. from the commeacement ol work 1o compierion. or (o such carlier dute or dutes wiven
the Ovner may ke possession aid contral in whote or in part as hereingfier provided shall be
wder the charge wid conral of the Bidder und during such period of control by the Bidder ul?
rixks in connection with the constraction of the project and the maiericfs o be used therein shafl
he borae v the Bidder. The Bidder s hail make good and tidly vepair all injuries wud damages 1o
the project or anv partion thereot wsuler the comirol of tive Bidder by reuson of uiy aer of God r
enher casualiv or cause whether or o 1the sume shall ave occurred by reason of the Bidder's

aegligence,

il Tu the maximum exienr permitted by, Bidder shail diefend. indemnin, and irold farmiess
Owaner and Cwaer’s divectors, officers. ad 2mplovees fom all elaims, causes of aetion,
losses. fiabilities. and expenses tinchaling reus onehle wirorney'’s feest for personal loss,
infuryv. or deali 1o persons tineluding put not {intited 1o Bidder's emplovegsr amd loxs.
dumuge 10 ov destruction of Owner's praperv or the properiy of any other persai v &in:
dawlreding bur not fimited 1o Bidder's properivi in any smdnner arising out of or connecied
with the Contract. or the moterials ar equipinent supplied or services perrnr med by Bideder,
its suhcontracrors wind suppliers o uny e, Bud nothing nerein shall be construed as making
Biddder liudte for amv infury, deuth. foss. dumage. or desirnction caused by the sole
sealigence of Owner

i T the maximeen extent pernrited v law, Bidder shall derend. indemnifi. aml hold harmless
Owner and Osener’s direcrors. officers. aid emplovees from all liens wid eluims riled or
asserted against Cwner, i1s directors, afficers. and empioyees. or Owner's properiv or
ricitities. tor services perfor med or materiafy or cquipment arnished by Bidder. its
subcuntractors witd suppliers of any es. anel from all losses. demuandds. cand causes of uction
arising out of v such fien or claim. Bidder shuli prompidy discharge or remaove asny such
fien or cluim &y banding, pavient. or otlierswise wind shall notins Owner prompiic when it s
done so.  Bidder dovs ior conse sucit fien or cleim 1o be discharged or reledsed by
mavmient. handing, or atiierwise. (wner shall have the vight thut shall nor be obligaied) to
puy dll sums secessary 1o obiain iy sueh discharge or vefease and 10 decluct all anaunis so
pald fron the amow due Bidiler.

titin Bidder shall provide o Chener’s satistaction @vidence of Biddvr's ahilin ra comply with the
fndemnificarion provisions of subpuragrapits { und il above, which 2vidence may inchale hua
nrav ot he Jiited 1o G Aond or flapiline insurance policv obiained tor this purpose iirougir a
Hegnsed sureyv or insurance compuny,

Ao ol amd ol excess earth. rack. debris wnderbrusit wud otler useless marerials shiall be removed
Av the Bidder from the site of the project us rapidi as practicable us the work progressyes.

i Uponviolation vy ihe Bidder of i of the provisions of this section. after written notice of sucl:
violution given 1) tae Bidder by the Engineer or the Owner, the Bidder shull immediateiv correet
such vielation. £ pon juilure of the Bidder so 10 do the Ovener may correct such violation ar the
Bidder's expense: Provided. hovever. that the Ohener may. il deems it necessary or advisuble,
correet sucit violation ol the Bidder’s expense withour such prior notice o ihe Bidder.

RUS FORM 7940 (Rev. 2-04) 12
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j. The Bidder shall submii 10 the Owner momihly repors in duplicare of all accidents, giving such
duia as may be prescribed by the Owier,

k. The Bidder shull not proceed with the cuiting of trees or clearing of right-of-way withewt wr itten
notification from the Chearer that proper authorization has been received frant the gwner of the
praoperiv. amd the Bidder shall promprly noiify the Ov ner whenever wiy lundowner objects to rhe
winuning or welling of any trees or the periormance of aune other seork on its lund in conection
with the projecs and shall obtain e consent inwriting of the (hener before proceeding in wn
such case.

Lo The Bicder swill purnish. privr to the comumeitcsmeny of wnderground distribuiion coastruction,
proof satisfactor v 1o the Gwier. of compliance with requdraments of igiveay and raced
autharities having jrrisdiction. including without limitation. the furnishing of'd basnd or otfer
gruranty. amd approval by such anthor ities of the equipment aid methods of construciion and
repuir to Pe wsed Sy the Bidder.

Section 2. Insurance. e Bidder shuil rakeonr wnd muimain throughout the perivd of this Agreement the
Foflowing avpes and mininn wanounts of insurance:

o Warkers” compensation enid emplovers’ fiubilin: fnsurance. us required s kaw, covering ull ity
emplavees swite pertorml aiv of 1he obligations of the Bidder wnder the contract. [f um employer
or emploves iy not subject 1o the workers' compensaiion luws of 1he governing state. then
Insurance shall Ao salained voluntar iy 1a extend 1o the emplover ad emplovee coverage ro the
same exteni us thaugh the emplover or emplovee were sup fect 10 il workers’ compensation lows.

b Public liubilinv insurance covering all operations wneder tie contract sfwll have liméts for bodiiv
infury or deardt of not fess Han 31 mitlion vach oce urvence, limirs jor propern: dumage of not fesy
thin SE million cuch ocenrrence. und ST million ageregaie for uccidenis Juring the poficy perioed.
A xéngle Linit of 31 million of bodilv injray aid properiv damage is aceeprable. This reyuired
fusurance men be i a policy or policie s of insurance. primary and exeess including e wnbrelle
oF Calustropire fori.

¢ dntenobile flubifin insurance on all motor velicies used in connection with the contrace. witetlier
anvaed, noaowned. or hired. shall bave limits for bodilv Ours or deatl ot not less than $1 million
per person aid 31 million 2ach ocenrrence. ad properoc damage limits of ST milli o1 lor eaci
geenrrence, A singie it or' ST million of bodidy infury cond properny damage is uccepruble. This
required insurance may be in u policy or poficies of insurance, primary and excess including the
wmbreflu or catusirapiee fora

The Ovwner sheil lwve e right ar any time 1o require public by inyurance and aroperty damage
Habilin: insurence greateir ian those reguired 3 subsection "™ anel "™ of this Section. Inany such
2vent. the additional preminm or preminms pavahie solefs as the result of such addditional insurance

shwdl be added 10 tie Contracet price.

The Ovwner sheil ke named ay ddditional nsured on afl poiicies of insurance required in subsections
“hand " of thix Section.

Yie policies of insurance shall be i such form and issued by such insurer as shall e satisfactory o
tlhe Owner. The Biider shall jinish the Owaner g cortificare evidencing complicnce with the foregoing
rogtirements whiclt shail provide not ess than £ 30y davs prior written notice (o ihe O ner of anv
cancellution vr maerial chunge v the inswranee.

Section 3. Delivery of Possession and Contrel to Owner,
o Uponwrittea request of the Ovwner the Bidder s hall deiiver o the Cherer fid! possession and
conirol of any portion of the project provided tie Bidder shall have been puid ar least ninery

perceitt (V% of the cost of construction of such portion. Upon sucl delivery of 1he possession
anid cortral ui'aay portion of the project ro the Ohvener, the risk and obligarions of the Bidder as
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ser forth i Article 117 Section 1.g hereolwith respect 10 such por tion of the project so delivered 1o
the Chvner shall be terminaied: Provided. however. thar norhing herein contained shall relieve
the Bidder of anv liubifin with respect to Jdefective inuter ials amd workmanship us contained in
Ariicle 1 Section ™ hercot,

=

Hhere the consruction of u Section as frereinn hetore defined in Arricle 11, Section 1.¢ shall huve
heen compleied Ay the Bidider. the Owner ugrees. fier receipt of a written request from the
Bidder. 0 uccepr delivery of pussession und conrral of such Section npon the i ssuance by the
Eaginver of a wriilea statemeni that ihe Section has beest inspecied and found dceeptable by the
Engineer. Upon suclidelivery of the possession und conrof of any such Sectiont 1o the Owner, i
risk witd obligations of the Bidder s set tortly in Article IV Seciion 1.g hereoiwith respect to such
Seerion yo delivered to the (hvener shuall he terminaied:  Provided. however. it nothing her zin
contalied shuil relieve the Bidder of amv liabilicy with respect 10 Jdeiective materials or
warkmuanship as contained i criicde 1, Section ™ hereaf,

Section 4. Energizing the Project.

Section 3.

Section [.

Section 2.

4 Prior o Completivn of the project the Ovner, upon eritien notice 10 the Bidder. nwy test ihe

vonsiryction diereol by waporarily encrgizing any portion or portions thereal! During thie period
o such test the portdon or purdons of the project so energized shall be considered as within the
possession wid control of the Owner uned governed hy the provisions of Section 3 of this Articie.
Uporwritten susice 1o the Bidder Ay the Owiter of the campletion of such tesi and upon
deenergizing the fines imvoived therein said partion or portions of the project shuil be considered
as returied 10 Hie possession und conrol op' the Bidder nnless the Oswner shall elect to continue
possessienr and condrol in e manmer provided in Nection 3 of this Article.

Ao Fhe (hener shall fove the rigfin 1o eaergize permanentiy any partion or portions ol the projecr
delivered ro ity

axsession and conrrol presuant to the provisions of Section 3 of this Arricie.

Assignment of Guarantees. .4/ vuerainees of materials wid worksmunship ruing in saver of the
Bidder shadl he transterred and ussigned o the Ohener priar o the tine the Bidder receives tinal
DUvient. :

ARTICLE V--REMEDIES

Completion on Bidder's Defauit. /fdefanit siwll he nade by tie Bidkier or by uny subcontractor in
the perrormunce of vy ol the rerms of this Propasal, the Chener seithoud in wn mianner fimiting its
legul and eyuitabdle rentedies i the circumstunces, may serve upon the Bidder and the Swrery or
Survties. i anv, wpon ihe Comr actor’s Bond or Bonds u written iotice requiring the Bidder to cutese
such detault io be corrected torihwith. Undexs within avenn (203 davs after ihe service of sucl notice
upon the Bidder xich deiandr shail he carrected or arrangements tor the correction itereof
serisiactory io ot the (e ner und the Adminisirator shafl be made by the Bidder or its Suren or
Suredies, i any, the twaer muay take over tie construction of the project und prosecure the suste 1o
completion by Contrdcs or otlerwise for the uccount und 4t the expense of the Bidder. aind the Bidder
ridd its Suren: ar Surziies, (Fany. shall be lighle to the Owner for unv cost or expense in 2xcess of the
Contract price occesioned therebv, In snel event tie Owner may loke possession of aid utilize. in
completing the construction of the project, wiy materiais. wols, supplies. equipment, appliunces. and
plani hefonging o tite Bidder or uny of its subcontraciors. which may be situaied ut the site of the
profect. The Owner i suclt costingency meav exercise any rights, claims or demands which the Bidider
may have against third persons in consection with this Couract wid for such purpose the Bidder Jdoes
Dereby ussigin rruns e and sei aver wo the Owner all sucl rights. claims and demuands.

Cumulative Remedies. Evervright or remedy herein conferred upon or reserved 1o the Cwner or the
Govermment or the Adprinixirator sholl be cumnlarive, shall he in wddition to every righit und remecdy
now or hereagfer existing uf hw or in eyuin or by swaie and the purseit of anyv right ar remedy shall
sot he consiraed us an election.

RLUS FORM 790 (Rev. 2-04) 14
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ARTICLE VI-MISCELLANEOLUS

Definitions.

do o The rerm "Adminisiraror shall mean the Adwinisraror of the Rural Ulilities Service of the
Untited States of America amd Bis or her duly auihor ized representative or any otler persoi in
sl or authorin: inwivich may be vested the duries and functions which the Adminiswutor is
now uutlorized by line 1o perform.

b The werm “Engineer” shall meun the Engiveer emploved by the Owaer, i provide engineering
services fur the project und said Engineer'’s duly authorized assistants and represeniatives.

o The term “Complziion of Construction” shall sewss fidl pertormeance by the Bidder of the Bideler’s
obligations wacer the Contract wid all umesdments and revisions thereof excepr the Bidder’s
onligaiions in respect of 111 Refeases of Liens and Certificate of Contractar under Article 111,
Section 2 frereol (21 the faventory referred to in Ariicle 111 Secrion ! heread! and (31 ather final
documems. The ierm "Completion of the Project” shull mean fuil pertormance by the Bidder of
the Bidder's oblicarions under the Contract and all emendnents and revisions therenf. The
Cerrificute of Completion. signed by the Engineer und upproved inswriting by the Owaer shall be
the sale und conclusive evidence us (o the date of Completion of Consiruciion wid us 1o ihe _fact of
Complediont of the Project.

Materials and Supplies. /i the pertormance of tlis contract there shall be Hrnished only such
wnmuannfuctured articles. materials. and supplies as huve Aeen mined or produceed in the Uaited States
o i any 2ligible corwr v, arnd onfy such mamdacrured aeticles. mareriuls. and supplies as huve beerr
mentacired in e {aited States or in anve eligibie country substanticilv ol from articles. maber juls,
or supplies mined. produced or mauntiactared. as the cuse meay be. in the United Stares or in waine
eligible cowniry: provided that other articles. matervials, or supplies may he used in ihe event and
thre exteny that ifre Adminisirator shall expresshy inwriting authorize such wse pursiani 1o the
provisioas of tie Rurad Electriticacion Aot wr 1938, being Title 11 of Puplic Resoliwtion No. (22, "3
Congress, approved June 21, 193X, For the purpaoses of this seedon, an "eligible cowptry™ is any
couniry tat appdies with respect o the Cnired Stutes an ugreement ensuring reciprocal access tar
{nired Staes praducts and services wind suppiiers 1o tie muarkets of thar cowry, us determined by ihe
Unites States Trade Representative. The Bidder agrees t submit te ihe Chvner suciv certificate s witl:
rexpect (o compliance withy the loregoing provision ay the Administeacor [Fom iime 1o i meay
reguire,

Patent Infringement. W Bidider shail hold urmless wmd indemnify the Ovener from aoy and 2l
claims. suits und proceedings for the injiringement of @iy pateat or parenis covering Jny maseriais or
equipntent wsed in construction of the project.

Permits for Explosives. .1/ pernuts necessary for the handling or wse of dhnamire or ather 2xplosives
innconnection with the construction of the project shulé be obrained 5y und ar 1he expense of ihe

Bidder.

Compliance with Laws. e Bidder xhull compiv swith alf 1ederal, stute, and incal kws, rules. and
regulations applicabie 10 iis performunce wunder the contract and the construction of the project. The
Biddder acinow ledges thar it is_familiar with the Rural Electrificarion ot of 1936, as amended. the
Anti Kick-Back Act wr 1986 441 US.C 31 et seqps. und 18 1°5.C £33 286 287, 641 661 374 100},
aind 1366, as amendfed.

The Bidiler represeits thut to the extent required by Executive Orders (254913 CFR 1983-198%
Comp.. p. 1890 and 1268913 CFR, 1939 Comp.. p. 2331, Deburment and Suspension, and

TCFR peat 3017, ichas subwitted 10 the Ovwner a duly execuied ceritication in the fornt prescribed in
T CER parr3ng”,

The Bidder represents that. 1o the extent required. it has complied with the requirements of
Pub. L 14121 Section 319, 103 Stur. "N, "30-763 (54 (.S, C 13325 engitled "Limitation on use of

i
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*

uppropriated funds 1o influence certain Federal contruciing and tinancial iransuctions.”
rules amd regulations issued pursuani ihereto,

amd wne

Section 6. Equal Opportunity Provisions.
o Bidder's Represents.
The Bidder represents thae:

Ithas . does nothave 100 or more emiplovees. ead [0 has, thar it bas__ . has not ___
furnished the Equal Empiogvinent Opportunin--Emplovers (ntormation Report EEQ-1. Swidurd
Form 100, required of eorplovers with 100 or siore emplavees pursuant 1o Executive Qrder 11246
ot September 24, 1963, and Title Vil of the Civil Rigiux Ace of {964,

Fire Bidder agrees that it will obriin, prior m the award of wie subcontract far more than 3 10,000
hereunder 1 u subcontructor with 100 or mare emplovees. u statement. signed by ihe proposed
subcontractor. that the proposed subeoiraetor s 1Hed a curvent report on Stundard Form 100,

The Bidder agrees thui i it has 10 or more emplovees and las not subnritted o report on
Stundurd Form {06 for the current reporting vear and ihat i this Cotraer wifl amtownr i niore
then 310000, the Bidder will file sueh report. as reguired by faw. and noiif the mwirer inwriting
of such filing prior 1 e Ovwner's acceptance of 1his Praposal,

A Eguad Opportgnire Clause, During the perfor mance of s Conir aer, the Bidder agrees ay
follones:

riy B Bidder will non slyerintinate dgdinst arn empiovee o dpplicani fur emypy lovmeni becuine
af race. coior, religion, sex ar nariosal origing The Bidder will wike affirmuanive actisi 1o
ensure thar applicusus are ciuploved. aid that e mployees are ireuted duiring emplovatent
withowd regurd io thicir race, color. religion. sex or idtionul ariging Such aetion shall
include. but not Be fimdied o the foltowing: Empiovmesst. upgrading. demorions or iransfes:
Fecruitment or recr gitment aehvertising: lavoll or termination; raies of pdy ar other forins of
compensation: wd sefection of raining, inchuiing apprenticeship. The Bidder agrees 1o post
in conspicnons places, wvail abie 10 2mplovess and applicuns for emplovmens. natices 1o he
provided senig forti the provisions of this Egual Oppornainy Cluse.

120 The Bidder will, in il selicitations or advertisementy ror employees pluced by or o helalt or
the Biddder. stare thar off qualitied applicants will receive consideration for emplovmenr
without regard 10 ruce. cotor. religion, sex or national origin,

(31 The Bidder will seidd 1o each labor wnion or representative of workers. with witich it has o
collective Aurgaining agreemenr or other coitract or undersianding. o notice 1o be provided
advizing the said lubor union ar warkers’ represemaiive or the Bidder's commitments uncler
this section. and shall post copizs of the notice in conspicuous places available w emplovees
und upplicans for ¢mploynei.

41 The Bidder will complvwitlt adl provisions of Executive Order 11246 of Septembher 24, 1963,
dned e ridex, regulations wid reievennt orders of the Secretary of Lahor.

(51 The Bidder will furnish ol information and reporis required by Execuive Order 11246 of
Seprember 24, 1963, and by rules. regulations. and orders of the Secreiary of Labor. or
pursuant theretd. aid will permir uccess 10 its hooks. records. and accounis by the
administering agency and the Secretary of Lahor Jor purposes of investigaiion {0 ascertain
compliunce swith such rides, regulations. and oiders.

RUS FORM 790 (Rev. 2-04) 6
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thi i the event of the Bidder's noncomplivnce seith the Equal Opportunit: Clause of iy
Cantracr oF witlt iy of the suid rules. regularions. or arders. this Contract may be cancelfed.
ierminated. ar suspended i whole or in part, and the Bidder may be declared ineligible for
further Goversunent contracts or federally assisted construction contracts in gecordance with
procedures authorized in Executive Order 11246 of Seprember 24, 1963, and such other
sanetions may be imposed wid remedies invoked as provided in Execuive Order 112365 of
Seprember 24 1985, or by rule. regulation. or order of the Secretary of Labor. or as provided
vy law.

¢ 7 The Bidder swill include this Equal Oppormnine Clause in every subcosvractor purcluise
wrder nitless exempred by the rules. regulaions. or arder o the Secretany of Labor issued
pursuen (0 Section 204 of Executive Orcler 11246 of Sepreméaer 24, {963, so that such
provisions will be hinding upon ¢cuch subconiractor or vendor. The Bidder will take such
action witlt respect e any sudconiract or awrcluese order as the administering agency moy
direct as a means of cutorcing such provisions. inclucding sauctions for noncomplivies:
Provided. however, that in the event Bidder dvcomes imvolved in. or is threutened with,
litigation witlh 4 subcontracior or veudor ay ¢ resull of such divection by the adntinistering
vgeltey, te Bidder muay request ihe United Starex to enter i such {iigation 1o proteet the
fnereses of the {nired Suates.

Certiricare of Nonsegregaued Fucilitivs. The Bidder certities that it dues not maisuain or providy
2oty vmplovees any segregaied facilities al auy of s establishmens, and thar i does nor pernit
i1s employees 1o pertor m their services at any locarion. wder its conr ol where segregured
Gueilities ure metntained. The Bidder certifies thether thar it will vor maintain or provide jor ity
einplovees aity segregaited facilities ar asy of ity establishments, ane thar 71 will net perair its
cmplavees to periorm iheir services ar uny locati on, uner its comrol, where segregared facilivies
are maisiained. The Bidder agrees thar a dreach of this certification is u violution of tiie Equal
Opportunin: Clause in this Comract. s used in this cerificution. ihe term “segregaied fucilities”
sredns any walling ro oms, wark areas, rostrooms and wuasfwouoins. restawranis and other eating
areus. (ime clocks, fucker vooars wid oiter srarage or dressing areas. parking lots. drinking
SIS, FECreaiion or eHIertdinm il reus. ransporiation. wd housing fcilities provided 1or
employees which are segregated by explicil directive or are in fact segreguied on the busis of
race. colar. religion, or rutional ariging becaicse of hubit. focaf custom, oy otherwise, The Bidder
agrees tat rexeept where it fies obiained ideantical ce reitications fironp proposed subcorirdaeiors
ro speeific iime periodsy iwill ohtain identical ceriitications from proposed subcontraciors prior
to the award of subcontracts exceeding 310000 whicl are not exempt from the provisions of the
Equai Oppornganye Chause. and thar it will retai such certifi cations in s iles,

Franchises and Rights-of-YWay. T Bidder shail he wnder no obligation (0 obiuin or as sist in
ablaining. v franclises, undhorizations. permits or approvuls required 1o be obtained by the Ohvwner
trom Federal, Staie. Coungye. Mnicipal or othier aaior il

ST any Fights-ol~way over priviae lands; or
iy wgreentedts fenveen (e Oseaer wid third partiexs with respect (o e joint use ol poles. crossings.
ar other murter cident to ilie construction and operating of the project.

Nonassignment of Contract. 7w Bickler shail periorm Jirectly and witiiour subconiracting nor foss
thai neenp-five peregit  25%: of the constraction of the project. 10 be calculute d on the basis of the
totad Contraet price. The Bidder shail not assign the Connruct 2ifected by an aceeprunce of this
Proposal or any interest in any fureds that moy he die or become die hereunder or enrer info diy
contract with any pery m firm or corporarion tor ihe performuance of the Bidder's obligarions
ferennder or aon pari thereot withonr the upprovaf ineriting of ile Owner aid of the Suren or
Survties, [funv. on cony howd furnished by 1he Bideder tor the tuithfid perfornuice of the Bidder's
enligutions hereunder. [fthe Bidder. with the consenr of the Owner and any Suren or Sureiies on the
Conracror’s Bond or Bonds. shall enier into u subconiract with any subcontrucior for the
pertormance of aiy parr of this Canracer, the Bidder shuall be as fully responsible 1o the Owner and the
Government for the ucts und omissions of swch subcontrucior und of persons emploved by such
subcomractor as the Bidder would be for its own ucty amd omissions and thuse of persons directly
emploved by it
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Successors and Assigns, Fac/i cnd afl of the covenants and ugreemems herein comained siwall extend
o und be binding upon the successors und assigns of the pariies hereto. The Oswner und Bidder
acknowledge that this Conr aet is assigned 10 the Govermment, acling througit the Administraior, for

securiy purposes wnder the (vwner's morigage and securine insirument.

Section 9.

Independent Contractor, he Bidder shall perform the work as an independent contractor, nol us o
subeontracior. agear. or employvee of the Owaer. Upon ucceprance of thiy Proposal. the success fud
Bidder sitail be the Contractor wicd ail #eterences in the Proposal o the Bidder s hall appiv 1o the

Section 10.

Caonrraclor.

Section 11. Acceptance by the Owner: [T ucceprance of u Propusal for a contract shall hecome effeciive the

date of ucceprance v the Chener.

-
.

C CONSTRUCTION, IN

ATTEST,
Vi . Bidder .
ke @edly Ay [
Ll - - Jiehnai . Sl
(Secretary ’// Presiclent

s

Dateed /;Z}ff | l cd 3 T f{)c/ /*,i?ﬁf;:;f';%fé}?/sﬁ/

Adhelross

The Proposal must by signed seiti the tdi mame or'the Bidder. [£1the Bidder is u purinership. the Proposaf niust be
signed in the partmership nante py a partper. [fihe Bidder is o corporation, the Proposal must he signed in the
corporare ratre Ay a dulv anriier ized gificer and the corporete seal ufixed amd anested de 1he Secretary of 1w

Corporalion.
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ACCEPTANCE

The Ozwaer hereby aceepis the foregoing Proposal of the Bidder, TIVE C CONSTRUCTION

COMPANY, INC.

PROSZCTS ASSIGNED BY CUMBIRLAND VALLZY ZLECTRIC STAFE

CUMBERLANE YVALLZEY ILECTRIC, INC
Ovwner
# /
. ) President (7

. \"‘.“-—,/ ; i 4'; TN
: S N i

_uisEd et T A

¢ Secretury

. 2038

Date of Coniract
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Cumberland Vallev Electric. Inc.
Addendum 2 to RUS Form 790

ARTICLE VI - MISCELLANEOUS
Add: Section 12. Hold Harmless Agreement.

HOLD HARMLESS AGREEMENT

EIVE C CONSTRUCTION COMPANY. INC. (~Bidder™) agrees to defend. pay on
behalt of. and hold harmless Cumberland Vallev Electric. Inc. ("Owner™). and its

directors. ofticers. agents. members and employees. from all claims. demands. causes of

action. damages. costs. or liabilities. in law or in equity. of every kind and nature
whatsoever. including but not limited to those brought by employees of Bidder or its
subcontractors. and those brought as a result of any imerruption discontinuance. or
interference with Owner’s service to any of its customers. arising out of or as a result of
any act or failure to act. whether or not negligent. in connection with the performance of
the work to be performed pursuant to this proposal by the Bidder. its directors. afticers.
agents. emplovees. and subcontractors. Bidder agrees to defend and pay all costs in
defending these claims. demands. causes of action. damages. costs or liabilities. including
atrorney’s fees. and Bidder shall also reimburse Owner tor any and all legal and other
expenses incurred by Owner in connection therewith.

Further. Bidder agrees w maintain public hability and property damage insurance
(including automobile public liability and property damage insurance) to cover the
obligations set forth above. The minimum insurance limits of hiability shall be $1.000.000
bodily injury and property damage. The policy must also state that the Bidder has
contractual liability coverage and that the Owner has been added as an additional insured.

Owner shall receive a minimum thirty (30} day notice in the event ot cancellation of

insurance required by this agreement. The Bidder shall furnish a centiticate of insurance
to the Owner showing that the above obligations and requirements are provided for by a
qualitied insurance carrier. and showing the Owner as an additional insured on such
insurance.

Five C Construction Company. Inc. Cumberland Valley Electric. Inc.
Bidder,\ : Owner

/ W/{;“ Ny C&c@? // p e Af/z//
Title: % ‘\ig)(:)é{é n,7 ‘ Title: - €{? {_(j i \ a
Witness: z/ﬂl M[gf (Lra 4 ‘ “

S
Iy

Date: }’) /H , 3“" J L Date: ~-§ \_)z L )

-

k

als

o 4 Y
Witness: - }vv\,w’w‘f. Ay
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CUMBLERAND VALLEY ELECTRIC

LOBBYING CERTIFICATION

Certification for Contracts, Grants, Loans, and Cooperative Acgreements

The undersigned certifies. to the best ot his or her knowledge and beliet. that:

(1) No Federal appropriated tunds have been paid or will be paid. by or on behalf of
the undersigned. to any person for influencing or attempting to influence an
officer or employee of any agency. a Member of Congress. an officer or employee
of Congress. or an employee of a Member of Congress in connection what the
awarding of any Federal contract. the making of any Federal grant. the making of
any Federal loan. the entering into of any cooperative agreement. and the
extension. continuation. renewal. amendment. or modification of any Federal
contract. grant. loan. or cooperative agreement,

(2) If any tunds other than Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to intluence an officer or emplovee of
any agency. a Member of Congress. and otficer or employee of Congress. or an

employvee of a Member of Congress in connection with this Federal contract.
grant. loan. or cooperative agreement. the undersigned shall complete and submit
Standard Form-LLL. ~Disclosure Form to Report Lobbying.” in accordance with
its instructions.

(J) The undersigned shall require that the language of this certification be included in
the award documents for all sub-awards at all tiers (including subcontracts. sub-
grants. and contracts under grants. loans. and cooperative agreements) and that all
sub-recipients shall certify and disclose accordingly.

This certification is a material representation ot fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certitication is a
prerequisite for making or entering into this transaction imposed by section 1332, title 31,
U.S. Code. Any person who fails to file the required certification shall be subject to a
civil penalty ot not less than $10.000 and not more than $100.000 for each such tailure.

CUMBERLAND VALLEY ELECTRIC. INC
Organization Name

Presideni & CEQ
Name ol Authorized Otticial

T // = ) 2- 9 —0%

Swnature Date
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CUMBLERAND VALLEY ELECTRIC

LOBBYING CERTIFICATION

Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies. to the best of his or her knowledge and belief. that:

(h

2)

(3)

No Federa!l appropriated funds have been paid or will be paid. by or on behalf of
the undersigned. to any person for influencing or attempting to influence an
officer or enmiploves of any agency. a Member of Congress. an ofticer or emplovee
of Congress. or an emplovee of a Member of Congress in connection what the
awarding of any Federal contract. the making ot any Federal grant. the making of
any Federal loan. the entering into of any cooperative agreement. and the
extension. continuation. renewal. amendment. or modification of any Federal
contract. grant. loan. or cooperative agreement.

I anyv tfunds other than Federal appropriated funds have been paid or will be paid
to any person for intluencing or attempting to influence an officer or emplovee of
any agency. a Member of Congress. and officer or employvee of Congress. or an
emplovee of a Member of Congress in connection with this Federal contract.
grant. loan. or cooperative agreement. the undersigned shall complete and submit
Standard Form-LLL. ~Disclosure Form to Report Lobbying.” in accordance with
its instructions.

The undersigned shall require that the language of this certification be included in
the award documents for all sub-awards at all tiers (including subcontracts. sub-
grants. and contracts under grants. loans. and cooperative agreements) and that all
sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite tor making or entering into this transaction imposed by section 1332, title 31.
U.S. Code. Any person who fails to file the required certification shall be subject to a
civil penalty of not less than $10.000 and not more than $100.000 for each such tailure.

FIVE C CONSTRUCTION COMPANY. INC.

Organization Name

Presideni & CEQ

Name of Authorized Official

/ 7
% e LAS ey

Signature
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Except for transactions authorized under paragraph 5 of these instructions. it a participant in a
cavered transaction hnowingly enters intw a fower tier covered transaction with a person who is
proposed for debarment under 48 CFR part 9. subpart V4. suspended. debarred. ineligible. or
voluntarily excluded from panicipation in this transaction. in addition to other remedies available
to the Federal Government, the department or agency with which this transaction originated may
pursue available remedies. inciuding suspension and or debariment.

CERTIFICATION

The prospective fower tier participant certifies. by subrmission of this proposal. that neither it nor
its principals is presently debarred. suspended. proposed for debarment. declared ineligible. or
voluntarily excluded from panticipation in this transaclion by any Federal depariment or ageney .

Where the prospective lower tier participant is unable to cenify to amy of the starements in this
certification. such prospective participant shall attach an explanation te this proposai.

Organization hame PR Award or Project Name

G A e Thresiie £

L -
Name and Tije

Siznature Date

Lower Tier Debarment Certification (Computer venerated facsimile. Version 2. 6 98) Page 2of 2
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CERTIFICATE OF CONTRACTOR

N

R (] ) . .
‘\ O Nag [ E C. OLE Y certities that he ur she is the

Ly g s P =T of F/“ﬁs’ Oy NG TRULC T (@ Cits L.
R

NG 0 L O IH W IOk

the Contractor, in g Construciion Coniract No. ~"‘ R
deted p&&&,m Zzed {1 L2 A8 entered i Senveen the Comtractin and

L RUS designation ky 87 .

AN sk RUNHIMRRAER

the Owner. and thar e or shic o anthorized to und does muke this certitication an belialt’ oi said Conracror in order
ta imdiee the Cwirer v make paverent (o e Cotractor, in uecardance with e provisions of said Construction
Cemitrat.

Cndersigned further savs that all persons s fave pornished fabor in commection with suid construction have been
paid infull ted e numies of mansdactarers. neacrial supplicrs. and suhcomractors that tursishied marericad or
vervives or bl in connection swith such cesisiruction aind twe Aind e Kinds of material or services or ol so
turmished are:

NAME RIND OF MATERIAL OR SERVICES

amd that the releases of fens ovecied Fy all such sronataciuesrs, matorial supplices, aud subeontracrory ave keen
furnisiied the Owner.
{ ¢ {\

) ) ﬂ
Ig/\z ‘l\,\ D% _ By i 4R A G

Dute Prosudent

-

Tlis Cortitivaie nmuse by signed with dze tedl name o e Conrraeror 1 the Contraetor o a partneesfop, thus Corssticate suast be
vigned in the purtnership e kg partier 1 e Contractor ix G corparation, This Certiticate mast he sieacd i the corporate
name by a didv aiahorized oificer
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Emplovee Class/Equipment

Foreman

Lineman 1* Class/A
Lineman 2™ Class/B
Groundman

Truck Operator
Line/Digger Truck
Bucket Truck

Pole Truck/Air Comp

Pickup Truck

EXHIBIT K

Five C Construction Company

Hourly Rates Schedule

$24.00
$24.00
$19.00
$20.00
$10.00

$6.00
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6.

LS. Department of Agriculture
Rural Utilities Service

ELECTRIC SYSTEM CONSTRUCTION CONTRACT
NON-SITE SPECIFIC CONSTRUCTION
NOTICE AND INSTRUCTIONS TO BIDDERS
Sealed proposals for the construction. including the supply of necessary labor. materials and equipment. of a

rural elecrric project of projects for CUMBERLAND VALLEY ELECTRIC, INC.

RS designation XY 57 _thereingfier called the "Ovwner”) will be received by the Ovwner on or
before 4.0 a'clock 2 \[. JANUARY 1 L2011 L atits office
ar 6219 N US HWY 25E, GRAY, KENTUCKY at which time and place the proposals will be

publicly opened and reud. Any proposuls received subsegueni to the time specified will be prompily returned to
the Bidder unopened.

Owner Furnished Materials. The unit prices in the Contracior's Proposul ure to incfude provisions for
Onener Furnished Materials since as stated in Article [ Section 3 of the Contractor’s Proposal. the value of the
Owner Furnished Materials. if any. will be deducted from payiments to the Bidder for completed Construction
Units. .

Obtaining Documents. The Plans, Specifications and Construction Dranwings. together with all necessary

Jorms and other documents for bidders ey be obtained from the Chener. or from the Engineer

ai the latier's office ai

upon the pavment of S 0.900 which pavment will not be subject to refind. The Pluns.
Specifications. und Construction Drenvings nuny be examined at the office of the Chwner or at the office of the
Engineer.

Manner of Submitting Proposals. Proposals ancl ull supporiing instruments must be submitted on the fornts
Jurnished by the Owner and nrust be delivered in a sealed envelope addressed 10 the Ovener. The name and
address of the Bidder, its license number if a license is required by the Stute. and the date und hour of the
opening of bids nmust appear on the envelope in which the Proposal is snbmited  Proposals must be conipleted
in ink or tvpeseritten. No alterations or interlineations will be permitted. unless mude before submission. and
initialed and dated. The successful Bidder will be required to execute nvo additional counterparts of the
Proposal.

Due Diligence. Prior to the submission of the Proposdl. the Bidder shall make and shall be deemed 10 huve
made a careful examination of the site of the project and of the Plans. Specifications. Construction Drawings.
and forms of Contractor’s Proposaf and Contractor's Bond, and shuall review the location and nanire of the
proposed construction. the transportation facilities. the kind and character of soil and rerrain to be
encountered. the xind of facilities required before and during the cansiruction of the project. general local
conditions. envirommerial und hisioric preseivation considerations. and ull other mauers that may affect the
cost and time of completion of the project. Bidder will be required to comply with all federal, state. and local
luws, rules. and regulations applivable 10 its performance. including those pertaining (o the licensing of
conwractors. and the Anti Kick-Back Act of 1986 (41 U.5.C. 31 et seqi.

Proposals wifl be accepted only from those prequalified bidders invited by the (hwner 1o submit a proposal.

RUS FORM 790 (Rev, 2-04)
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The Time for Completion of Construction of the project is of the essence of the Conracr and shall be as
specified by the Engineer in the Proposal.

Debarment Certification. The Bidder inust provide (o the Owaner a suspension and debarment certificare in
the form anached herero.

Contract is Entire Agreement. The Comract o be effected by the acceptance of the Proposal shall be
deemed 10 include the entire agreement benveen the parties thereto. and the Bidder shall not claim any
modifications ther2of resulting from any representation or promise ntude ai any: time hy eny officer. ugent or
emplovee of the Chener or by uny other person.

Minor Irregularities. The Chener reserves the right 10 waoive minor irregularities or minor errors in anv
Proposal, if it appears 10 the Ohener that such irregularities or errors were made through inudvertence, Ay
such irregularities or errors sowaived must be correcied on the Proposal in which they occur prior 1o the
aceeptance thereof by the Ohener.

Bid Rejection. The Chener reserves the right 10 reject uny or all Proposals.
Discrepancy in Unit Prices. iVhere the unit prices in the Contractor’s Proposal ure separated into three

columns designated as "Labor.” “"Muerials.” ond "Lobor und Muaterials,” and where a discrepancy appears
benveen the supt shovwn in the "Labor und Materials” column and the correct addition of the sums appearing

inthe "Labor” coliomn and the "Muterials” colimn, the correct addition of the sums appearing in the "Lubor”

columan and the "Muierials” column shall control. Similarly, the guantities appearing in the "No. of Units”
column multiplied by the correct addition of the sums in the "Labor" colimn and the "Materials” shall control
the amounts appearing in the "Extended Price - Labor & Materials™ column. Likewise. the correct extensions
shull control the amounts appearing in the "Total, Part " line for each respective parr.

Definition of Terms. The terms "Administrator.” "Engineer.” “Completion of Construction.” and

“Completion of the Project” as used throughowt this Contract shall be as defined in Article 1l Section 1. of the

Proposul.
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17. The Gwner Represents:

(28

~

If by provisions of the Proposal the Owner shall have widertaken to furnish any materials for the
construction of the project. such muterials are on hand ar locations specified or if such materials are not
on hand they will he made available by the Ohwner 10 the successful Bidder ai the locations specified before
the time such maierials are required for consiruction.

All titles, eusements wnd rights-of-way. except as shown o maps included in the Pluns und Specifications,
have been obtained from the mwners of the properties on which the project is 1o be consiructed fincluding
renants who may reasonably be expecied to object 10 such construction). The remaining easements and
rights-ofswav. if any. will be obwained as required to aveid delwy in consiruction.

All staking, except as shown on the maps included in the Pluns and Specifications. has been completed und
sufficient siaking crews will be avafluble to maimain swkes dat all times in advance of construction.

IWhere underground distribution construciion is required. permission hus been obiained firom state and
local highway and road awthorities to install underground disiribution power facilities and sei pedesials. if
am:, on the highway and road right-of-way in the project area. Nonwithstanding such permission granted
10 the Owner. euch Bidder is responsible for ascertaining that the equipmeni. methods of construction. and
repair proposed 1o be used on the project will meet all requirements of public authorities having
Jurisdiction over highhvay und road right-ofoway. The successful Bidder will be required 10 furnish proof
saiisfuciory io the Owner of compliance with this requirement. f required by higinvay or road auihoriiies,
the successtul Bidder will firnish to such authorities a bond or meet ather guaranty requirenienls 1o assure
the promnpi repuir of all dumages to highways and rouds and their associuted righis-of-wayv caused by the
Bidder during consiruction of the projeci. This requivement is in addition to and indepemdeni of the
Contracior's Bond reguired under this Contract. The acceptance of a bid from any Bidder is not 10 be
consirued as approval of the Bidder's equipment or proposed construction methods by or on behalf of the
highway and road anthorities. Bidilers may obiain informution concerning the requirements of highway and
roud authorities by communicaring with the following:

CUMBERLAND VALLEY ELZCTRIC ENGINEERING DEZARTMENT

All funds necessary for prompt payvment for the construction of the project will be available.

If the Ovwner shall fuil 10 complywith any of the undertakings comuained in the foregoing representation or if
any of such representations shall be incorrect. the Bidder will be entitled 1o un extension of time of completion
Jor a period equal 1o the delay., if any. caused by the failure of the Owner 10 comply with such underiakings or
by any such incorrect represemtation; provided the Bidder shall have promptly noiified the Ohwner in writing of
its desire to extend the 1ime of completion in accordance with the foregoing: provided. however. that such
extension. ifany. of the time of complerion shall he the sole remedy of the Bidder for the Owner's fuilure,
because of conditions bevond the conmrol and withounr the fauli of the Owner. 1o fiurnish marerials in accordance
with subparagraph a. above.

Ovener

By

Tile

.20,

Dante
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PROPOSAL

Section 1.

Section 2.

Section 3.

thereinafter called the "Ovwner).”

ARTICLE I --GENERAL

QOffer to Construct. The undersigned (hereinafier called the "Bidder)” hereby proposes to receive
and install such materials and equipment us may hereinafier be specified 1o be furnished by the
Ohwner. and 1o furnish all other materials and equipment. all machinery. tools. labor. ransportation
and other means required (o construct the project in strict accordance with the Plans. Specifications
and Construction Dravwings for the prices hereinafier stated. The Bidder understands and agrees that
the Project will consist of line extensions and additions and line changes or similar work usually
associated with overhead or underground distribution system improvement or extension work atl
located within the area served or ultimately 10 be served by the Owner and that the exact location and
scope of individual sections of the Project (hereinafier called "Sections™) will be made known to the
Bidder from time 1o time as provided in Article Ii. Section | hereof.

The total length of the project lines shall be determined by taking the sum of all straight horizontal
span distances benween pole stakes or from center to center of poles. or centerline of structures.
carrying conductors. plus the length of service drops. if uny, measured horizontally from center of last
pole to the point of attachment 10 the consumer's building.

Materials and Equipment. The Bidder agrees to-ftrwmish and use in the consiruction of the project
under this Proposal, in the event the Proposal is accepted. only such "fullv accepted.” "conditionally
accepted.” and "technically accepted’ materials and equipment which have been accepted by RUS as
indicated in the current RUS Informational Publication 202-1. "List of Muterials Acceptable for Use
on Systems of RUS Elecrrification Borrowers.” including revisions adopted prior 1o the Bid Opening.
The use of "conditionally accepted” or "technically accepted” materials and equipment requires
prior consent by the Owner or Engineer.

Owner Furnished Materials. The Bidder understands and agrees thar. if this Proposal is accepted.
the Ovner will furnish 1o the Bidder the material set forth in the anached "List of Owner Furnished
Materials.” For those items not yet delivered. the Bidder will. on behalf of the Owner, accept delivery
of such of the materials as may he subsequently delivered and will promptly forward to the Owner for
pavment the supplier's invoice. The Bidder will acknowledge inwriting the receipt of all materials
received as indicated on the List. The materials referred to are on hand at. or will be delivered to, the
locations specified in the List and the Bidder will use such materials in constructing the project.

The value of the completed Construction Units certified by the Bidder each month pursuant to
Artiele 1. Section 1. a of the Proposal shall be reduced by an amount equal to the value of the
materials installed by the Bidder during the preceding monith which have been furnished by: the Owner

RUS FORM 790 (Rev. 2-04) 3



Section 4.

Section 3.

Section 6.

Section 7.

Item No. 30
Page 112 of 176
Witness: Robert Tolliver

or the delivery of which hias been accepted by the Bidder on behalf of the Owner. Only ninety percent
(90%; of the remuinder shull he paid prior to the Completion of the project. The value of such
materials shall be computed on the basis of the unit prices stated in the Lists. Materials. if any. not
required for the project, which have been furnished 1o the Bidder by the Owner or delivery: of which
has been accepted by the Bidder on behalf of the Owner. shall be returned 1o the Chwner by the Bidder
upon completion of construction of the project. The value of ull materials not installed in the project
nor returned to the Ovwner shall he decucted from the final payment to the Bidder.

The Owner shull not be obliguaied 1o furnish materials in excess of the quantities, size. kind and type
set forth in the attached Lists. If the Ovener furnishes. und the Bidder accepts. materials in excess
thereof the values of such excess materials shall be their actual cost as stated by the Ovwner.

Information on the shipping schedules of materials on the "List of Ovner Furnished Materials™ will
be furnished 1o the Bidder as necessary duwring progress of the work.

Upon delivery, the Bidder shall promptly receive. unload. ransport and handle all materials and
equipment on the "List of Owner Furnished Materials " at its expense and shall be responsible for
demurrage. if am.

Proposal on Unit Basis. The Bidder understands and agrees that the various Construction Units on
ehich bids are made ure defined by symbols and descriptions in this Proposal, that all said bids are
on a unit basis. and that the Owner may specifi any number or combination of Construction Units that
the (hener may deem recessary for the construction of the project. Separate Construction Units are
designated for each different arrungement which mavbe used in the construction of the project. This
Proposal is hased on a consideration of each unit in pluce and includes only the materials listed on
the corresponding Construction Dravvings or description of wnit where no drawing exists.

Description of contract. The Notice and Instructions to Bidders, Pluns. Specifications, and
Construction Dravwings. which by this reference are incorporated herein, together with the Proposul
and Acceptance constitute the Contract. The Plans. Specifications. and Construction Drawings.
including maps. speciul drawings. and approved modifications in siandard specifications are attached
hereto and identifizd us follows: -

Due Diligence. The Bidder has mude a careful examination or'the site of the project 10 be constructed
and of the Plans, Specifications, Conswruction Dravings. und form of Contractor's Bond attachecl
hereto. and has become informed us 1o the location and nature of the proposed construction. the
transportation facilities, the kind and chuaracter of soil and terrain to be encountered. and the kind of

[facilities required before and during the canstruction of the project. and has become acquainted with

the labor conditions. federal. state. und local laves. rules. and regulations applicable to its
performance. .

l. : ;:: g.:; L E. ) ' .l.. o - .. o % I‘. (‘.(
regtired:
I‘F ‘!’995 l;g ! ‘ > ?FV & iFf’ l‘,‘i g" "EEA i .!' ’A ‘ i. F"'. é.F E‘F i ‘?‘A
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Warranty of Good Faith. The Bidder warrants that this Proposal is made in good faith and without
collusion or connection with any person or persons bidding for the same swork.

Financial Resources.

a.  The Bidder warrants that it hus or will obtain the financial resources necessary 1o ensure
caompletion of the project.

b, The Bidder agrees that in the event this Proposal is uccepted and a Contructor's Bond is required.
itwill furnish a Contractor's Bond in the form attached hereto, in a penal sum not less than the
maximum Contract price. with a surety or sureties listed by the United Stutes Department of
Treasury as Acceprable Sureties.

Taxes. The unit prices for Construction Units in this Proposal include provisions for the payment of
all monies whichwill be pavable by the Bidder or the Owner in connection with the construction of the
Praject on account of taxes imposed by any taxing authority upon the sale. purchuse or use of
materials. supplies and equipment. or services or labor of installation thereof to be incorporuted in

the project as part of such Construction Units. The Bidder agrees to pay all such taxes. except taxes
upon the sale. purchase or use of Owner Furnished Materials and it is understood that. as 1o Ovwner
Furnished Materials. the values stated in the attached "List of Owner Furnished Muaterials™ include
taxes upon the sale, purchase or use of Owner Furnished Materials. if applicable. The Bidder will
furnish to the appropriate taxing authorities all required information and reports pertaining 10 the
project. except as to the Owner Furnished Materials.

Changes in Quantities. The Bidder understands and agrees that the quantities called for in this
Proposal are approxiinate, and that the total number of units upon which payvment shall be muade shall
be as set forth in the inventory. If the Owner changes the quantity of any unit or units specified in this
Proposal by more than fifteen percent (13%] and the materidls cost to the Bidder is increased thereby
10 an extent which would not be adequately compensated by application of the unit prices in this
Proposal 1o the revised guantity of such unit or units. such change. to the extent of the quantities of
such units in excess of such fificen percent (13% shull be regarded as a change in the construction
with in the meaning of Article [1, Section [(d) of this proposal.

ARTICLE II-CONSTRUCTION
Time and Manner of Construction.

a.  The Bidder agrees to commence construction of the project on u date thereinafter called the
“Commencement Date”) which shall be determined by the Engineer afier notice to the bidder in
writing of acceptance of the proposal by the Oswner and notice inwriting from the Bidder thal the
Bidder has sufficient materials to warrant commencement and continuation of construction. but in

no 2vent will the Commencement Date be laier than  TEIRTY (30} calendar
days after acceprance of the proposal by the Ohwner. The Bidder further agrees to prosecute
diligenth- and 10 complete construction in strict accordance with the Plans, Specifications and

Construction Dranvings withink® THE SPECIFIED : calendar days after
Commencement Date: Provided. however. that the Bidder will not be required to dig holes. set
poles. install anchors. install underground conduit. perform any plowing for the installation of
underground cable. or dig trenches if there are more than six (6) inches of frost on the ground nor

to perform any construction on such davs when in the judgment of the Engineer snow, rain, or

wind. or the results of snow. rain. or frost make it impracticable to perform any operation of
construction: provided further that the Bidder will not be required to perform any plowing for the
installation of underground cable on public roads or highwavs if there are more than nvo (2]

inches of frost in the ground. To the extent of the time lost due to the conditions described herein
and approved inwriting by the Engineer. the time of completion set out above will be extended if

RUS FORM 790 (Rev. 2-04) b
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the Bidder makes a seritten request therefore 10 the Chener as provided in subsection b of this
Section 1.

b, The time for Completion af Construction shall be extended for the period of any reasonable defay
which is due exclusively 10 causes bevond the control and without the fault of the Bidder,
including Acts of God, fires. floods, inabilin: 1o obtain materials and acts or omissions of the
Ovwnerwith respect 1o matters for which the Owner is solely responsible. Provided, however that
1o such extension of time for completion shall be gramted the Bidder unless within ten (10) days
after the happening of uny event relied upon by the Bidder for such an extension of time the
Bidder shall have made a reguest therefore in writing to the Chner, and provided further that no
delay in such time of completion or in the progress of the weork which results from any of the
above causes except acts or omissions of the Chwner, shall result in any liability on the part of the
Ohwner.,

. The sequence of construction shull be us set forth below. the nimber or names being the
designations of extensions or ureas thereinafter calted the "Sections”) corresponding to the
aumbers or names shown on the mups attached hereto. or if no Sections are set forth below, the
sequence of consiruction shall be as determined by the Bidder. subject to the approval of the
Engineer.

AS ACGREED UPCN BY AND ZBETWEEN OWNER AND BIDDER

. The Ovwner, acting through the Engineer. may from time 1o time during the progress of the
construction of the project muke such changes. additions or subtractions from the Plans,
Specificarions. Construction Drawings. List of Materials and sequence of construction provided
for in the previous paragraph swhich are part of the Contractor's Proposul as conditions may
warrant: Provided. however, thar if any change in the consiruction to be done shall require un
extension of time. a reasonable extension will be gramed if the Bidder shall make awritten
request therefore 1o the Ovwner within (10) days after anv such change is made. And provided
Jurther. that if the cost o the Bidder of construction of the project shall be materially increased by
anv such change or addition. the Ovwner shall pay the Bidder for the reasonable cost thereof in
accordance with a Construction Contract Amendment signed by the (hwner and the Bidder. but no
claim for additionul compensation for any such change or addition will be considered tinless the
Bidder shall have made u written request therefore to the Qhener prior to the commencement of
work in connection with such change or addition.

e. It is understood und ugreed that, notwithstanding anv other provisions of this Contract, the
Bidder vwill not be required to commence anyv construction after the expiration of
2 vearrts)’ following acceprlance of this Proposal by the Ohenier.

Section 2. Environmental Protection. The Bidder shall perform the work in compliance with all applicable
Federal. State. and local Enviromumental Laves. For purposes of this Agreement. the terin
“Environmental Lenws " shall mean ull Federal. state. and locul laws including statues, regulations.
ordinances. codes, rules. and other governmental resiriction and requirements reluting to the
environment ar solid waste. hazardous substances. hazardous wuste, toxic or hacardons material,
pollutants or comtaminunis including, but not limited to the Comprehensive Enviromnental Response.
Compensation, and Liubility Act. as amended. 42 US.C. §38 9601, et seq.. the Federal Water Pollution
Contrrol Act, us amended. 33 U5.C. 83 1251, et seq.. and the Solid Waste Disposal Act, as amended.
42 U8.C 85 6901, ef seq.. now or at any time hereafier in effect.

Section 3. Tools, Equipment, and Qualified Personnel. The Bidder ugrees that in the event this Proposal is
accepted it will make available for use in connection with the proposed construction all necessary
tools and equipment and qualified supervisors and workers.

{ .
Owner o imserta number {tom | o4
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Section 4. Changes in Construction. The Bidder agrees to make such changes in construction previously
instalied in the praject by the Bidder as required by the Owner for prices arrived at as follows:

d. For substaiions and other units where only u portion of the compfere unit is affecred by the
chuange. the compensation for such change shall be us agreed upon inwriting by the Bidder and
the Owner prior (o the commencement of work in connection with such chunge.

b For afl other units, the compensation for such chunge shafl be the reusonuble cosi thereof as
agreed upon by the Bidder and the Ohvener. bui in no event shall it exceed hvo (21 times the labor
price quoted in the Proposal for the insiallaiion of the unit 1g be changed. Such compensation
shall be in fiew of uny other payvment for the insiallation and removal of the original unit. (If a
new or replacing untt is installed. pavment for such new or replacing unit shall be made as shown
in the final inventoryy

No payment shall be made to the Bidder for maierials or lubor involved in correcting errors or
amissions on the part of the Bidder which result in consiruction not in accordunce with the Plans and
Specifications.

Section 3. Construction Not in Proposal. The Bidder ulso agrees that when il is necessarny (o construct units
1ot shown in the Proposal, in absence of other mutiul agreemen. it will construct such units for a
price arrived at as follows:

a. The cost of materiuls shall be determined by the invoices.

b. The cost of labor shull be the reusonable cosi thereof but in no eveni shall it exceed an amount
determined by calculuating the ratio of the to1al labor costs 1o the 1otal material cosis in the section
of the Proposal involved. and mudiiplyving the cost of maieriuls for the unit in question by this
ratio.

Section 6. Supervision and Inspection.

. The Bidder shall give sufficient supervision to the work. using iis best skill and anrention. The
Bidder will carefully siudy and compare all drawings. specifications and other instructions and
will ar ance report 10 the Owner any error, inconsisiency or omission which it may discover. The
Biddler shall cause the consiruction work on the profect 10 receive constant supervision by a
compelent superintendent thereinafier called the "Superiniendent™) who shall be present at all
times during working hours where construction is being carried on. The Bidder shall also
employ. in connection with the construction of the project. capable. experienced and reliable
supervisors and such skilled workers as may be required for the various classes of ywork to be
performed. The Bidder shall be solely responsible for the means and methods of construction and
Sor the supervision of the Bidder's employees.

b, The Owner reserves the right 10 require the removal from the project of any employee of the
Bidder if in the judgment of the Ovener such removal shall be necessary in order 1o protect the
interest of the hwner. The Ohwner shall have the right to require the Bidder to increase the
number of its emplovees and 1o increase or chunge the amount or kind of 1ools and equipment if
at any time the progress of the work shall be unsenisfacrory to the Ohwner: but the failure of the
Owner (o give any such direciions shall nor relieve the Bidder of its obligurions to complete the
work within the time and in the manner specified in this Proposul.

¢. The construction of the profect and all materials und equipment used therein. shall be subject to
the inspection. 1es1s. and ucceptance by the Owner and the ddminisirator and the Bidder shall
Surnish all informaiion required by the Ovener or by the Adminisirator concerning the nature or
source of anv muterials incorporated or (0 be incorporated in the project. A1l Bidder procedures
and records pertaining 1o the work shall be made uvailable 10 the Owner and the Administrator
Jfor review prior to such inspections and tests. The Bidder shall provide ull reasonable faciliiies
necessary for such inspection and tests and shall mainain an office at the site of the prajeci, with
tefephone service where obtainable und at least one office emplavee 10 whom conmunications
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Srom the Ovwner may be delivered. Delivery of such communications in writing 1o the employvee of
the Bidder at such office shall constitute delivery to the Bidder. The Bidder shall have an
authorized agent accompany the Engineer when final inspeciion is made and. if requesied by the
Chvner, when any other inspection is muade. The performance af such inspeciions or tesis by the
Ohwrer or the Adminisiraior shall not relieve the Bidder of its abligations 10 perform the wark in
accordance with the requiremenis of this Contract.

In the event thar the Chener. or the Administrator. shull determine that the construction contains
or may contain numerous defects. it shall be the duty of the Bidder and the Bidder's Suren: or
Sureties. if iy, 10 have an inspeciion made by un engineer approved by the Owner and the
Administrator. if approval by the Administrator is required. for the purpose of derermining the
exdact nature, extent and locution of such defects.

The Engineer may reconumend 10 the Ovwner that the Bidder suspend the \wwork wholly or in part
Sfor such period or periuds us the Engineer may deem necessary due 1o unsuitable weather or such
other conditions us are considered unfavorable for satisfaciory prosecution of the work or
because of the failure of the Bidder 1o comply with any of the provisions of the Contract:
Provided. however. thai the Bidder shall not suspend work pursuani to this provisionwithout
wriften authority firom the Ovwner so 10 do. The time of completion hereinabove set forth shall be
increased by the number of days of any such suspension. except when such suspension is due 10
the failure of the Bidder 1o comply with any of the provisions of this Contract. In the event that
work is suspended by the Bidder with the consent of the Qhwner. the Bidder before resuming work
shall give the Ohwner ai least hweniy=fowr (241 hours notice thereof in wriling.

Section 7. Defective Materials and Workmanship.

d.

The acceptance of any materials. cquipment (except Owner Furnished Materials) or any
workmanship by the Ovener or the Engineer shall not preclude the subsequent refeciion thereof if
such materials, equipment. or workmanship shall be found 1o be defective afier delivery or
installation. and uny such materials, equipment or workmanship found defective before final
acceptance of the construction shall he replaced or remedied. as the case may he. by and at the
expense of the Bidder. Any such condemned material or equipment shall be immediatelv removed
Sfrom the site of the project by the Bidder ar the Bidder's expense. The Bidder shall not be entitled
10 any paymet hereunder so long as any defective materials, equipment or workmanship ia
respect to the project. of which the Bidder shall have had notice, shall not have been replaced ar
remedied. as the case may be.

«

Nonvithstanding any certificate which may have been given by the Owner or the Engineer, if unmv
muaterials. equipment fexcept Owner Furnished Materials) or uny workmanship vehich does not
comply with the requirements of this Comraci shall be discovered within one (11 year dfier
Completion of Construction of the project. the Bidder shall repface such defective materials or
equipment or remech- any such defective workmanship within thirty (30; davs after notice in
writing of the existence thereof shall have been given by the Owner. Jf amy such defective
materials. equipment. or workmanship so replaced vr repaired is found 1o be defective within one
vear after the completion of the replacement or repuir. the Bidder shall replace or remedyv such
defective materiuls. equipment. or workmanship. If the Bidder shall be called upon 1o replace
any defective materials or equipment or (0 remedy defective workmanship as herein provided. the
Chener, if so requested by the Bidder shall deenergize that section of the project involved in such
work. In the event of failure by the Bidder so 1o do. the Owner may replace such defective
maierials or equipment or remedy such defective workmanship. as the case may be. and in such
event the Bidder shall pay to the Ohwener the cost and expense thereof.
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ARTICLE lI--PAYMENTS AND RELEASE OF LIENS

Section 1. Payments to Bidder.

It is understood and agreed that this mesies Contract priee js  Price pursuant to

Exhipit X attached dollars (8 ). It is also agreed
that the Bidder shull not be entitled to any elaim for damuges on account of uny reasonable
additions to or subtractions fiom the Project, or of any delay occusioned theireby. or of any
changes in the routing of the lines.

14
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¢. No payment shall be due wwhile the Bidder is in defaudi in vespect of any of the provisions of this
Contract and the Chwner may withhold from the Bidder the amount of any claim by a third purty
against either the Bidder or the Ohwner based upon an alleged failure of the Bidder to perform the
work hereunder in accordance with the provisions of this Contruct.

I The Owner und the Adminisirator shall have the right 10 inspect all pavrolls. invoices of
materials. and other data amd records of the Bidder and of any subconiractor. relevani to the
construction of the project.

Release of Liens and Certificate of Contractor. {pon rthe completion by the Bidder of the
construction of the project (or anyv Section thereof if the Bidder shall elect to receive payment in full
Jfor any Section when completed as provided above; but prior 10 finul payinent to the Bidder. the
Bidder shall deliver 1o the Owner. in duplicate. releases of ull liens and of rights to claim uny tien. in
the form atrached hereio from all manufacturers. material suppliers. and subcontractors furnishing
services or materials for the project or such Section and a certificate in the form atrached hereto 10 the
effect that ull labor used on or for the project or such Section has been paid and that all such releases
have been submitted to the Owner.

Pavments to Material Suppliers and Subcontractors. The Bidder shall pay each muterial supplier.
if any. swithin five (3] days after receipt of uny payment from in the Owner. the amount thereof allowed
the Bidder for and on account of materials furnished or construction performed by each material
supplier or euch subcontractor

ARTICLE IV--PARTICULAR UNDERTAKINGS OF THE BIDDER

Protection to Persons and Property. The Bidder shall ar all times take all reasonable precautions
Jor the safety of employees on the work and of the public. and shall comply with all applicable
provisions of federal. stute. and local laws. rules, and regulations and building and construction
codes. in addition 1o the saferv rules and procedures of the Owner.

The following provisions shall not limii the generality of the above requiremments:

d. The Bidder shall at no time und under no circumstances catise or permit any employee of the
Bidder to perform any work upon energized lines. or upon poles carrving energized lines. unless
othenrwise specified in the Notice and [nstructions to Bidders

b.  The Bidder shall ranspori and store all material in fucilities and vehicles which are designed to
protect the material from damage. The Bidder shull ensure that all vehicles. iraifers. and other
equipment used comph with all applicable licensing. traffic. and highwayv requirements.

¢. The Bidder shall so conduct the construction of the project us to cause the least possible
obstruction of public highvays.

d. The Bidder shall provide and muintain all such guard lights and other protection for the public as
may be required by upplicable statutes. ordinunces and regulations or by local conditions.

¢. The Bidder shall do all things necessary or expedient 1o properly protect uny and ufl parallel,
converging and intersecting lines. joint line poles. highways and uny and all property of others
from danage. und in the event that any such parallel, converging and intersecting lines. joint line
poles. higinvavs or other properiy ure damaged in the course of the construction of the project the
Bidder shall at its oven expense restore uny or ull of such damaged property immediaiely to as
good a state as before such damage occurred.

I Where the right-of<way of the project traverses cultivated or grazing lands. the Bidder shall limit
the movemeni of its crews and equipment so as (o cause as linle dumage as possible 1o crops.
orchards or propertv and shall endeavor to avoid marring the lands. All fences which are
necessarily opened or moved during the construction of the project shull be repluced in as good
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conelition as they were found and precautions shall be 1aken io prevent the escape of livestock,
Except as othenise provided in the descriptions of underground plowing and trenching assembly
units, the Bidder shall not be responsible for loss of or dumage to crops. orchards or properry
{other than livestock) on the right-ofavay necessarily incident to the construction of the projecet
and no! caused by negligence or inefficient operation of the Bidder. The Bidder shall be
responsible for all other loss of or dmnuge 10 crops. orchards, or property. whether on or off the
right-of-vway. and for afl loss of or damuge 10 livestock caused by ihe consiruection of the project.

The right-of-sway for purposes of this said section shull consist of un area extending

Jeet on both sides of the center line of the poles along the rowe of the project lines. plus such areg
reasonably required by the Bidier for uccess 1o the route of the project lines from Public roads to
carry on construction dctivities.

The project. from the conunencement of work to completion. or 1o such earlier dare or dates when
the Ohwner may tuke possession and control inwhole or in part as hereinafier provided shall be
under the charge und control of the Bidder and during such period of control by the Bidder all
risks in connection with the construction of the project und the marerials to be used therein shall
be borne by the Bidder. The Bidder shall make good and fully repair all injuries and damages to
the project or anv portion thereof under the vontrol of the Bidder by reason of any act of God or
other casualpy or cause whether or not the sanie shull have occurred by reason of the Bidder's
negligence.

9q

(i) To the maximum extent permitted bylaw. Bidder shall defend. indemnify. and hold harinless
Chener and Ohener's diveciors. officers. and employvees from all claims. causes of action,
losses, liabilities. and expenses fincluding reasonable aitorney's fees) jor personal loss.
injury, or death 1o persons (including buit not limited to Bidder's employees) and loss,
dantage 10 or destruction of Owner's property or the properny of any other person or entity
(including bur not limited 1o Bidder's properny in any manner arising out of or connected
with the Contract. or the materials or equipment supplied or services performed by Bidder,
its subcontructors and suppliers of uny tier. But nothing herein shall be construed as making
Bidder liable for any injury, dearh. loss. damage. or destriction caused by the sole
negligence of Ohwner

(iiy To the maximion extent permitted by lenv, Bideder shall defend. indemnifi. and hold harmless
Ovner and Ovener's directors, officers. and employees from all liens and claims filed or
usserted against Ohwner, its directors, officers. and employees. or Chener's property or
Jacilities. for services performed or materials or equipment furnished by Bidder, its
subcontractors und suppliers of any tier. und from all losses. demunds. and causes of action
arising out of uny such lien or claim. Bidder shull prompily discharge or remove any such
lien or claim by bonding. pavment. or othenvise and shall notify Cwner promptly when it hus
done so. If Bidder does not cause such lien or claim 10 be discharged or releused by
paviment. bonding. or othervisz. Owner shall huve the right tbur shall not be obligated; 10
pay all sums necessary 10 oblain am such discharge or releuse and 10 deduct all amounis so
puid from the amount e Bidder.

(iiij Bidder shail provide 10 Owner’s satisfaction evidence of Bidder's ability to comply with the
indemnification provisions of subparagraphs i and ii above. which evidence may include but
may not be limited to a bond or liabiliny insurunce policy obtained for this purpose through a
livensed surety or insurance compuny.

k. Anvand all excess earth. rock. debris. underbrush and other useless materials shall be removed
by the Bidder firom the site of the project as rapidiy as practicable as the work progresses.

i, Upon vialution by the Bidder of amv of the provisions of this section. after written notice of such

violation given to the Bidder by the Engineer or the Chiner. the Bidder shull immediately correct
such violation. Upon failure of the Bidder so 1o do the Owner may correct such violation at the

Bidder's expense: Provided, however. that the Qhwner may, if it deems it necessary or advisable.
correct sucl violaiion ai the Bidder's expense without such prior notice to the Bidder.
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j. The Bidder shall submnit 1o the Owner monthly reports in duplicate of all uccidents, giving such
duta as mav be prescribed by the Ohrier,

k. The Bidder shull not proceed with the cutting of wrees or clearing of right-of-way without vwritten
notification froni the Chener thut proper authorizuiion has been received from the owner of the
properoy. and the Bidder shall prompily notif the Owner vwhenever any landowner objects 1o the
wrimming or felling of am- trees or the performuaitce of any other work on its land in connection
with the project and shall obiain the consent i eriting of the Owner before proceeding in any
such case.

. The Bidderwill furnish. prior to the commencement of underground distribution construction,
proof satisfuctory 1o the Owner. of compliance with requirements of highhway and road
authorities having jurisdiction. including without limitation, the furnishing of a bond or other
guaraniy. and approval Ay such authorities of the equipment and methods of construction and
repair to be used by the Bidder.

Section 2. Insurance. The Bidder shall iakeout und maintain throughout the period of this Agreement the
Jollowing iypes and minimum amounrnts of insnrunce:

& lorkers’ compensation and emplovers’ liubiliny insurunce, as required by law, covering all its
emplovees who perform any of the obligations of the Bidder under the comract. If umy employer
or employee is not subject 1o the workers' compensation lenvs of the governing state. then
inswrance shull be obrained voluniarily to extend ta the emplover and employee coverage 1o the
sunte extent us though the employer or employee were subjeci 1o the workers' compensation laws.

b, Public liubility insurance covering all operations under the coniract shall have limits for bodily:
infury or death of nor less than 81 million each occurrence. limits for properiy: damage of not less
than 81 million cuch occurrence. and S1 miillion uggregate for accidents during the policy period.
A single limit of SI million of bodilv infury and property damuge is acceplable. This required
insurance may ke in a policy or policies of instrance, primary und excess inctuding the umbreila
or catasirophe form.

¢.  Automobile linbilin: insurance on all motor vehicles used in connection with the contract. whether
owned. nonowned. or hired, shall have limis for bodily injury- or death of not less than S| million
per person and §1 million each occurrence. and property damage limits of Si-million for each
occurrence. d single limit of S1 million of bodily infury and properiy damage is acceptable. This
required insurance may be in a policy or policies of insurance. primary and excess including the
umbrella or catastrophe form. )

The Ovener shall have the right ar any time to require public liabilin: insurance and property damage
liability insurance greater than those required in subsection "6 and "c” of this Section. In any such
evenl. the additional premium or premiums pavable solely as the result of such additional insurance

shall be added to the Comtract price. ’

The Owner shall be nuined as Additional nsured on all policies of insurance regivired in subsections
“6" and "¢” vf this Section.

The policies of insurance shail be in such form and issued by such insurer as shall be satisfactory ro
the Ovwner, The Bidder shall furnish the Ohner a certificate evidencing compliance with the foregoing
requirements which shull provide not less than (30 dayvs prior written notice to the Chener of any
cancellation or muaterial change in the insurance.

Section 3. Delivery of Possession and Controi to Owner.
a.  Uponsirinen request of the Ohener the Bidder shall deliver 1o the Ovwner full possession and
control of any: portion of the project provided the Bidder shall have been paid ar least ninety

percent (90%; of the cost of construction of such portion. Upon such delivery of the possession
and conirol of anv portion of the project 1o the Chyner, the risk and obligutions of the Bidder as
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set forth in Article 11 Section 1.g hereof with respect 1o such portion of the project so delivered to
the Orwener shull be terminated: Provided. however. thut nothing herein contained shall relieve
the Bidder of any: liabilin: with respect to defective materials and workinanship as conained in
Article 1. Section ™ hereof.

b, Where the construction of a Section as herein before defined in Article [l Section [.¢ shall have
been completed by the Bidder. the Owner agrees. after receipt of a written request from the
Bidder, 10 accept delivery: of possession and control of such Section npon the issnance by the
Engineer of a written statement that the Section has been inspected and found aceeptable by the
Engineer. Upon such delivery of the possession and control of uny such Section to the Qhwner, the
risk and obligations of the Bidder as set forth in Article [V Section 1.g hereof with respect to such
Section so delivered to the hner shall be rerminated: Provided. however, that nothing herein
comained shall relieve the Bidder of uny liubilin: with respect 1o defective materials or
workmanship as contained in Article If, Section = hereof.

Section 4. Energizing the Project.

4 Prior to Completion of the project the Ovuer. upon written nolice (o the Bidder, mayv test the
constriction thereof by temporarily energizing any portion or portions thereof. During the period
of such test the portion or portions of the project so energized shall be considered as within the
possession and control of the Chener and governed by the provisions of Section 3 of this Article,
Lpon writen notice 1o the Bidder by the Chwner of the completion of such test and upon
deenergizing the lines involved therein said portion or portions of the project shall be considered
as returned (o the possession and conirol of the Bidder unless the Owner shall elect to continue
possession and control in the manner provided in Section 3 of this drticle.

b The Owaer shall have the right 1o energize permanently any portion or portions of the project
delivered 1o its possession und control pursuant to the provisions of Section 3 of this Article.

Section 5. Assignment of Guarantees. .1// guarantees of materiuls and workmanship running in fuvor of the
Bidder shull be transferred and assigied 1o the Ohener prior to the time the Bidder receives final
payment,

ARTICLE V—~REMEDIES

Section {. Completion on Bidder's Default. [fdefault shall be made by the Bidder or by any subcontractor in
the perforniance of any of the terms of this Proposal. the Owner. without in amy munner limiting its
legal and equitable remedies in the circumistances, may serve upon the Bidder and the Surery or
Sureties. if umy. upon the Contractor's Bond or Bonds awritten notice requiring the Bidder to cause
such default 1o be correcred fortinvith. Unless within nvenny (20 davs after the service of such notice
upon the Bidder such default shall be corrected or arrangemeims for the correction theregf
satisfactors: to botl the Ovwner and the Administrator shall be made by the Bidder or its Surety or
Surctias. if any. the Ovner may take over the construction of the project and prosecute the same to
completion by Contract or othenwise for the ucconnt and at the expense of the Bidder. and the Bidder
and its Suren: or Sureties. if unv, shall be liuble to the Ovener for amv cost ar expense in excess of the
Contract price vecasioned thereby. In such event the Ovwner may take possession of and wtilize, in
completing the construction of the project. any maierials. tools. supplies. equipment. appliunces. and
plant belonging to the Bidder or any of its subcontractors. which may be situated at the site of the
project. The Owner in such contingency muy exercise ainy rights. claims or demands which the Bidder
meay have against third persons in connection wwith this Contract and for such prpose the Bidder does
hereby assign. trunsfer and set over unto the Chwner all such rights. claims and demands.

Section 2. Cumulative Remedies. Every right or remedy herein conferred upon or reserved 1o the (hwner or the
Governmeni or the Administrator shall be cranulative. shall be in addition 1o every right und remedh-
now or hereafter existing at v or in eguity or by stanite and the pursuit of any right or remedy shall
not be construed as an election.
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ARTICLE VI-MISCELLANEOUS

Definitions.

@ The term “Administrator” shall mean the Administrator of the Rural Utilities Service of the
United States of America and his or her duly authorized representative os any other person in
whom or authority in which may be vested the duties and functions which the Administrator is
now authorized by law 1o perform.

b, The term “Engineer"” shall mean the Engineer employed by the Owner. to provide engineering
services for the project und said Engineer’s dulv authorized assistants and representatives.

¢.  The term "Completion of Cunstruction” shall meun full performance by the Bidder of the Bidder's
abligations under the Contract and all amendments and revisions thereof except the Bidder's
obligations in respect of (11 Releases of Liens and Certificate of Contractor under Article 1,
Section 2 hereof. (21 the inventory referred to in Article (11, Section | hereof. and (3) other final
documents. The term "Completion of the Praject” shall mean full performance by the Bidder of
the Bidder's obligations under the Contract and ull amendments and revisions thereof. The
Certificate of Completion. signed by the Engineer and approved inriting by the Ovwner shall be
the sole and conclusive evidence as to the date of Completion of Construction and as to the fact of
Completion of the Project.

Materials and Supplies. /n the performance of this contract there shall be furnished only such
unmanufactured articles. materials. and supplies as have been mined or produced in the United Stutes
or in anv eligible country. and only such manufactured articles. materials. and supplies as have been
manufactured in the United States or in any eligible country substantially all from articles. materials,
or supplies mined. produced or manufactured. as the case may be. in the United States or in any
eligible country: provided thar other articles, materials. or supplies may be used in the event and to
the extent that the Administraior shall expressiy inswriting authorize such use pursuant 1o the
provisions of the Rural Electrification Act of 1938. being Title 11" of Public Resolution No. 122, 75th
Congress. approved June 21. 1938. For the purposes of this section. an "eligible country” is any
country that applies with respect to the United States an agreement ensuring reciprocal access for

U nited States products and services and suppliers 10 the markers of thut country, as determined by: the
Cnites States Trade Representative. The Bidder agrees to submit to the Owner such certificates with
respect 1o compliance with the foregoing provision as the Administrator from time to time may
require.

Patent Infringement. The Bidder shall hold harmless and indemaify: the Owner from any and all
claims. suits and proceedings for the infringement of am: patent or patents covering any materials or
equipment used in construction of the project.

Permits for Explesives. A/l permits necessary for the handling or use of dynumite or other explosives
in connection with the construction of the project shall be obtained by and uat the expense of the
Bidider. :

Compliance with Laws. The Bidder shall comply with all federal. state. and local laws, rules. and
regulations applicable to its performance under the contract and the consiruction of the project. The
Bidder acknowledges that it is familiar with the Rural Electrification Act of | 936. as amended. the
Anti Kick-Back Act of 1986 (41 US.C. 31 er seq). and 18 U.S.C. §5 286. 287. 641. 661. 874. 1001,
and 1366. as amended.

The Bidder represents thai to the extent reguired by Executive Orders 12549 (3 CFR. 1985-1988
Comp.. p. 189} and 12689 (3 CFR. 1989 Comp.. p. 233). Debarment and Suspension. and

T CFR part 3017, it has submined 1o the Owner a dulyv executed certification in the form prescribed in
T CFER part 3017~

The Bidder represents thut, 1o the extent required. it has complied with the requirements of
Pub. L. 101-121. Section 3F9. 103 Ste. "01. 750-"65 131 .S, C. 1352). entitlec “Limitation on use of

o
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appropriaied funds to influence certain Federal comracting and finuncial rransactions.’
riles and regulations issued pursuant thereio.

and any

Section 6. Equal Opportunity Provisions.
a. Bidder's Represenis.

The Bidder represenis thai:

It has ___. does not have ___ . 100 or more emplovees. and if it has. that it has.__ . has nor___ .
Jurnished the Equal Employment Opportunin-Employers Informution Report EEO-1, Standard
Form |00, required of emplovers with 100 or morz emplovees pursuant 10 Executive Order [ {246
of Seprember 24. 1963, and Title Vil of the Civil Rights Act of 1964 ‘

The Bidder agrees that it will obtain. prior 1o the evard of uny subconiract for more than 510,000
hereunder 1o a subconracior with [00 or irore employees. a statement, signed by the proposed
subconiractor, that the proposed subcorractor hus filed a current report on Standard Form [00.

The Bidder agrzzs thut if it has 100 or more emplovees und hus not submiited a report on
Standard Form 100 for the current reporting vear and that if this Coniract will amount 1o more
thun S10.000, the Bideder will file such report, as required by law, and notify the ovwener in writing
of such filing prior to the Chvner’s acceptance of this Proposal.

b.  Equal Opporunite Clause. During the performance of this Contract, the Bidder agrees us
Sollows:

11} The Bidider will not discriminate against any emplovee or applicant for emplovment because
of race. color, religion. sex or national origin. The Bidder will wake affirmative action o
ensiire that upplicants are emploved. and that emplovees are treared during emplovment
without regard (o their ruce, color. religion. sex or nutional origin. Such action shall
include, but not be limited to, the following: Emplovinent. upgrading. demotions or transfer;
recruitment or recruitment advertising. lavoff or termination: rates of payv or other forms of
compensation: and selection of iruining, inclnding apprenticeship. The Bidder agrees 10 post
in conspicuaus places. available 10 employvees and applicants for employment. notices to be
provided setting forth the provisions of this Equal Gpporumity Clause.

(20 The Bidder swill. in all solicitations or advertisements for emplovees placed by or on behalf of
the Bidder. siate that all qualified applicants will receive consideration for emplovment
withou! regard to race. color. religion, sex or nationual origin.

(3)  The Bidder will send 10 each lubor union or representutive of warkers. with which it has a
collective bargaining ugreement or other conract or understanding. a notice 10 be provided
udvising the said labor union or warkers’ represeniative of the Bidder's commitments under
this section. and shall post copies of the notice in conspicuous places available 1o emplovees
and applicants for employment.

(41 The Bidder will comply with all provisions of Executive Order 11246 of September 24. [963,
and the rules. regulaiions and relevant orders of the Secretury of Lubor.

¢3;  The Bidder will furnish all inforpation and reports required by Executive Order 11246 of
September 24, 19635, and by rules. regulations. and orders of the Secretary of Lubor, or
pursuant thereto, amd will permit access o its books. records. and accounts by the
administering ugency and the Secretan of Labor for purposes of investigation 1o ascertain
compliance with such rules. regulations. and orders.
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(6; i the event of the Bidder's noncompliance with the Equal Opportunity Clause of this
Contraet or with any of the said rules. regudations. or orders. this Contract may be canceled,
terminuated. or suspended inwhole or in part. and the Bidder mav be declared ineligible for
Srrther Govermment contracts or federally assisted constriction contracts in accordance with
procedures anuthorized in Executive Order 11246 of Seprember 24, 1963, and such other
sanciions mayv be imposed and remedies invoked as provided in Executive Order 11246 of
September 24. 1963, or by rule. regulation. or order of the Secretary of Labor. or as provided
by lene,

7y The Bidder will include this Equal Opportunity Clause in every subcontractor purchase
order unless exempted by the rules, regulations. or order of the Secretary of Labor issued
pursuant 1o Secrion 204 of Executive Order [ 1246 of September 24, 1963, so that such
provisions will be binding upon each subcontractor or vendor. The Bidder will take such
action with respect 10 any subcontract or purchase order as the administering agency may
direct as a means of enforcing such provisions. including sunctions for noncompliance:
Provided. however. thut in the event Bidder becomes involved in. or is threarened with.
litigation with a subcontractor or vendor as a result of such direction by the adminisiering
agency. the Bidder may request the United States to enter into such litigation o protect the
interests of the United Siutes. :

¢ Certificute of Nonsegregated Fucilities. The Bidder certifies that it does not mainain or provide
Jor its emplovees any segregated facilities ar any of its establishmenis. and that it does not permii
its employees to perform their services at any location. ynder its control. where segregated
Sfacilities are maintained. The Bidder certifies further thai it will not maimain or provide for its
employees anv segregated fucilities ar any of its estublishments. and that it will not permir its
emplovees 1o perform their services at any location. under its control. where segregated facilities
are muintained. The Bidder agrees thai a breach of this certificaiion is a violation of the Equal
Opparunity Clause in this Contract. As used in this certification. the term “segregaied facilities”
means any waiting rooms. veork areas. restrooms cnd washrooms, restaurants and ather eating
areas. lime clacks, locker rooms and other storage or dressing areas. parking lots, drinking
Sountains. recreaiion or entertainmeni areas. transportation, and housing facilities pravided for
emplovees which are segreguated by explicit directive or are in fuct segregated on the busis of
race. color. religion. or national origin. because of habit. local custom. or-othenvise. The Bidder
agrees that (excepl where it huas obtained identical certifications from proposed subeomraciors
Jor specific time periadsy it will obtain identical certifications from proposed subcontraciors prior
1o the award of subcontracts exceeding S10.000) which are not exempt from the provisions of the
Eyual Opporrunite Clause, and that it will retain such certifications in its files.

Franchises and Rights-of-\Way. The Bidder shall be under no obligation to obiain or assist in
obtaining: Any franchises. anthorizations. permils or approvals required 1o be obiained by the Ovwner

front Federal. State. County., Municipal or other authorities: unv rights-of-way over private lands: or

aiy agreentenils benveen the Owner and third parties with respect 1o the joint use of poles. crossings.
or other maiter incident 1o the constriction and operation of the project.

Nonassignment of Contract. The Bidder shull perform directly und without subconiracting not less
than nvenp-five percent (23%; of the construction of the project. to be calenlated on 1he busis of the
total Contract price. The Bidder shall not assign the Contract effected by an acceptance of this
Propasal or anv interest in any funds that mav be due or become due hereunder or enter into any
contract with any person. firm or corporation for the performunce of the Bidder's obligations
hereunder or any part thereof withoul the approval inwriting of the Chyner und of the Sureny or
Sureties, iff any. on uny bond firnished by the Bidder for the fuithful performunce of the Bidder's
obligations hereunder. [f the Bidder. with the consent of the Ohvwner and any Surety or Sureties on the
Conractor’s Bond or Bonds. shail enier into u subcomiract with any subcontractor jor the
performance of uny part of 1his Contract. the Bidder shuall be as fully responsible to the Owner and the
Government for the acts and omissions of stich subcontractor and of persons emploved by such
subcontractor as the Bidder would be for its mvn acts and omissions and those of persons directlv
emploved by it.

17 RUS FORM 790 (Rev. 2-04)
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Section 9. Suceessors and Assigns. Ewch and all of the covenants and agreements herein contained shall extend
to and be binding upon the successars and assigns of the parties hereto. The Owner and Bidder
avknowledge that this Contract is ussigned 1o the Governmeni, deting through the Administrator, for
security purposes under the Oswner’s morigage and security instrument.

Section 10. Independent Contractaor. The Bidder shall perform the work as an independent contractor. not as a
subconiractor. agent. or emplovee of the Owner. Upon ucceptance of this Proposal. the successfill
Bidder shall be the Contractor und all references in the Proposul 10 the Bidder shall apply to the
Contractor.

Section 11. Acceptance by the Owner: The acceprance of u Proposal for u cantract shall become effective the
date of accepiunce by the Chrner,

ATTEST: . FIVE C CONSTRUCTION
‘:” } Bidder
/ - /
Fhm (/g un
e By D tods
Dated Jl«'utc;, CiLj e 734
it Adbress

The Proposal must be signed with the full naine of the Bidder. If the Bidder is a partnership. the Proposal must he
signed in the parinership name by u puriner. if the Bidder is u corporation. the Proposal must be signed in the
corporate name by a duly authorized afficer and the corporate seal affived and attested by the Secretary of the

Corporation.

RUS FORM 790 (Rev. 2-04) I8
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ACCEPTANCE

The Owner hereby accepts the foregoing Proposal of the Bidder. FIVE C CONSTRUCTION

COMPANY, INC. . for the construction of the following:

PROSECTS ASSICNED BY CUMIZRIAND YALLEY ELSCTRIC STAFF

CUMBERLAND VALLEY BZTECTRIC

Chenar
President g~

y‘;\,p //j(

Secz :an /di
N

L2

Date of Contract

14 RUS FORM 790 (Rev. 2-04)
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Cumberland Valley Electric, Inc.
Addendum 2 to RUS Form 790

ARTICLE VI - MISCELLANEQUS
Add: Section 12, Hold Harmless Agreement.

HOLD HARMLESS AGREEMENT

FIVE C CONSTRUCTION COMPANY. INC. (“Bidder”) agrees to defend, pay on
behalf of, and hold harmless Cumberland Valiey Electric, Inc. (“Owner™), and its
directors, officers, agents, members and employees, from all claims, demands, causes of
action, damages, costs, or liabilities, in law or in equity, of every kind and nature
whatsoever, including but not limited to those brought by employees of Bidder or its
subcontractors, and those brought as a result of any interruption, discontinuance, or
interference with Owner’s service to any of its customers, arising out of or as a result of
any act or failure to act, whether or not negligent, in connection with the performance of
the work to be performed pursnant to this proposal by the Bidder, its directors, officers,
agents, employees, and subcontractors. Bidder agrees to defend and pay all costs in
defending these claims, demands, causes of action, damages, costs or liabilities, including
attorney’s fees, and Bidder shall also reimburse Owner for any and all legal and other
expenses incurred by Owner in connection therewith.

Further, Bidder agrees to maintain public liability and property damage insurance
(including automobile public liability and property damage insurance) to cover the
obligations set forth above. The minimum insurance limits of liability shall be $1,000,000
bodily injury and property damage. The policy must also state that the Bidder has
contractual liability coverage and that the Owner has been added as an additional insured.
Owner shall receive a minimum thirty (30) day notice in the event of cancellation of
insurance required by this agreement. The Biddar shall furnish a certificate of insurance
to the Owner showing that the above obligations and requirements are provided for by a
qualified insurance carrier, and showing the Owner as an additional insured on such
insurance.

Five C Construction Coempany, Inc. Cumberland Valley Electric, Inc.
Bidder/} Owner

. o~
By: K*’?’WW CG)«VU\ B)’iZwym/,t%
Title: fj M&Luﬁ ol 5’7 Title:

o . re /N '\f
Witness: W 1tnes%‘\i\ o, o
7 7 4

Date: Date: B )
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CLMBERLAND VALLEY ELECTRIC

LOBBYING CERTIFICATION

Certilication for Contracts, Grants. Lozns, and Cooperative Agreements

The undersigned centifies. to the best of his or her knowledge and belicf. that:

(1) No Federal appropriated funds have been paid or will be paid. by or on behalf of the undersigned, to
any person for influencing or artempting to influence an ofticer or employee of any agency. a Member of
Congress. an officer or empioyee of Congress. or an emplovee of a Member of Congress-in connection with
the awarding of any Federal contract, the making of any Federal grant. the making of any Federal loan. the
entering into. of any cooperative agreement. and the extension. continuation. renewal. amendment. or
modification of any Federal contract, grant. loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or atternpting to influence an officer or employee of any agency. a Member of Congress. an
officer or employee of Congress, ar an emplovee of a Member of Congress in connection with this Federal
contract. grant, loan. or cooperative agreement. the undersigned shall complete and submit Standard Form-
LLL, ~Disclosure Farm to Report Lobbving.™ in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts. subgrants, and contracts under .grants. foans. and
cooperative agreements) and that all subrecipients shall centify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Subinission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1332, title 31. U.S. Code. Any person who fails 1o file the required
certification shall be subject to a civil penalty of not less than $10.000 and not more than’$100.000 for each
such failure. :

CUMBERLAND VALLEY ELECTRIC
Organization Name

President/CEQ
Name of Authorized Official

Jf@ﬁ\ J o /1-1%~30)1q

Signature” - Date

LOBYCERT.DOC (Computer generated form. Version 2. 1296)
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CUMBERLAND VALLEY ELECTRIC

LOBBYING CERTIFICATION

Certification for Contracts. Grants. Loans. and Cooperative Agreements

The undersigned certifies. to the best of his or her knowledge and belief. that:

(1) No Federal appropriated funds have been paid or wili be paid. by or on behalf of the undersigned. to
any person for influencing or attempring to influence an officer or employee of any agency. a Menmber of
Congress. an officer or employvee of Congress, or an employee of a Member of Congress in connection with
the awarding of any Federal contract. the making of any Federal grant. the making of any Federal loan, the
entering into of any cooperative agreement. and the extension. continuation. renewal. amendment. or
moditication of any Federal contract. grant. loan. or cooperative agreement.

(2) If any funds other than Federal appropriated tunds have been paid or will be paid to any person for
influencing or arempting to influence an officer or emplovee of any agency. a Member of Congress, an
officer or employee of Congress. or an employee of a Member of Congress in connection with this Federal
contract. grant. loan. or cooperative agreement. the undersigned shall comiplete and submit Standard Form-
LLL. ~Disclosure Form ro Report Lobbying.” in accordance swith its instructions.

{3) The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts. subgrants. and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this cemification is a prerequisite for making or entering into this
transaction imposed by section 1332. title 31. U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not fess than $10.000 and not more than $100.000 for each
such failure.

FIVE C CONSTRUCTION
Organtzstion Name

1
CRnE C}C{\tbi

Nanf bf Authorized Official . J
g o (et // /o( ‘r//o’?!)fﬁ"
Signature Datz

LOBYCERT.DOC (Computer generated form. Version 2. 12796}
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY
AND VOLUNTARY EXCLUSION - LOWER TIER COVERED TRANSACTIONS

2

i

Lower Tier Debarment Centification (Computer generated facsimile. Version 2. 6/98) © Page 1 of

INSTRUCTIONS FOR CERTIFICATION

By signing and submining this proposal. the prospective {ower tier participant is providing the
certification set out below. ‘

The centification in this clause is a marerial representation of fact upon which reliance was placed
when this transaction was entered into. If it is later determined that the prospective lower tier
participant knowingly rendered an erroneous certification. in addition to other remedies available
to the Federal Government. the department or agency with which this transaction originated may
pursue available remedies. including suspension and or debarment.

The prospective lower tier participant shail provide inmwmediate written notice to the person io
which this proposal is submimed if at any time the prospective lower tier participant leams that its
centification was erroneous when submitted or had become errongous by reason of changed
circumstances.

The terms covered fransaction. debarred, suspended, ineligible. lower tier covered transaction.
participant. person. priman: covered wransaction. principal. proposal. and voluntarily excliuded.
as used in this clause. have the meaning set out in the Definitions and Coverage sections of the
rules implementing Executive Order 12549, You may contact the person to which this proposal is
subimitted for assistancs in obtaining a copy of those regulations.

The prospective lower tier participant agrees by submitting this proposal that. should the proposed
covered transaction be entered into. it shall not knowingly enter into any lower rtier covered
transactions with a person who is proposed for debarment under 48 CFR part 9. subpart 9.4.
debarred. suspended. declared ineligible. or voluntarily excluded from participation in this covered
transaction. uniess authorized by the deparunent or agency with which this transaction originated.

The prospective lower tier participant further agrees by submitting this proposal thar it will include
the clause titled ~Centification Regarding Debarment. Suspension. ineligibility and Voluntary
Exclusion - Lower Tier Covered Transaction.” without modification. in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

A participant in a covered transaction may refy upon a certification of a prospective participant in a
lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9. subpan
9.4. debarred. suspended. ineligible, or voluntarily excluded from the covered transaction. unless it
knows rhat the certification is ermoneous. A participant may decide the method and frequency by
which it determines the eligibility of its principals. Each participant may. but is not required to.
check the List of Parties Excluded from Federal Procurement and Nonprocurement Programs.

Nothing contained in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge
and information of a participant is not required to exceed that which is normaliy possessed by a
prudent person in the ordinary course of business dealings.

Except for transactions authorized under paragraph 3 of these instructions. if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is

[



(1)

(2)

Lower Tier Debarment Cenification (Computer generated facsimile. Version 2. 6.98) Page 2 o
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proposed for debarment under 48 CFR part 9. subpart 9.4, suspended. debarred. ineligible. or
voluntarily excluded from participation in this transaction. in addition 10 other remedies available
1o the Federal Government. the department or agency with which this transaction originated may
pursue available remedies. including suspension and or debarment.

CERTIFICATION

The prospective fower tier participant certifies. by submission of this proposal. that neither it nor
its principals is presently debarred. suspended. proposed for debarment, declared ineligible. or
voluntarily excluded from participation in this transaction by anyv Federal deparument or agency.

Where the prospective lower tier participant is unable to certify 10 any of the statements in this
certification. such prospective participant shall attach an explanation to this proposal.

Organization Name PR Award or Project Name
VERNON SHELLEY PRESIDENT

Name and Title

A,
W( /

”
Signature Date

-
125
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L.S. Deparument of Agriculture
Rural Utilities Service

CERTIFICATE OF CONTRACTOR

RONNIE COREY certifies that he'she is tie

OWNER/PRESIDENT of FIVEZ C CONSTRUCTION, INC. .
NAME OF CONTRACTOR

TITLE

the Conrractar. in a Construction Comract No.

dated 20 entered into benveen the Contractor and

D7 BV TI.o . . . v oz
CUMBERLAND VALLEY ELECTRIC, INC. . RUS designation XY 57 )
. NAME OF RUS BORROWER
the Qvener, and that he or she is authorized 10 and does meke this certification on behalf of said Contractor in order
to induce the Owner to make pavment 1o the Contractor. in accordance with the provisions of said Consiruction

Contract.

Undersigned further says that uil persons who have furnished lubor in connection with said construction have been
paid in full, thar the names of manufacnrers, material suppliers. and subcontractors that furnished marerial or
services or both in conneciion with such construction and the kind or kinds of marerial or services or both so

Jurnished are: ] i
NAME KIND OF MATERIAL AND SERVICE

and that the releases of liens executed by ail such mamufacturer material suppliers and subcontractors have been

Surnished the Chyner.
. : % X /
[ l A2 o _\TPol e

Date ; Presid, i

This Certificate must be signed wich the fidl name of ithe Contractor. [f the Contractor is a partnership, this Certificate must be
signed in the partnership name by a partner. [f the Contractor is a corporation, this Ceriificate must be signed in the corporate

nane by a duly authorized officer.

RUS Form 23] (Rev. 2-04)
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CERTIFICATION OF INSURANCE COVERAGE

i1 The praspective bidder certifies. by submissian of this cerificarion. that insurance coverage us
outlined in d-v below will by atainablz for the conmract period,

(2} Where the prospective bidder is unable to certify 1o uny of the statements in this certificarion, such
prospeciive porticipant shall anach an explanaiion 1o this prupa.m/.

fe Bidder shall wikeont u.':d maintin uug/wm the perind of this Agreement the following tpes and
minipunn emons of insurance.

o Warkers' compensarion und employers’ livhility insurance, ux required by law, covering il is
employees who perfora any of the obligations of the Bidder under the contract. [ any emplover or
emplovee is not subject 1o the workers' compensation lines of the governing state. then insurance shall
be obtained volunturily fo extend io the emplover and emplovee coverage fo the same extent as though
the emplaver or emplovee swere subject (o 1he sworkers’ compensution laws.

A, Public liohilin: insurance covering all operations under the contruct shall have limits for bodily injury
ar death of not lesx thao S1 million each occurrence, limiis for properiv damuage of nor less than 51
million each occurrence. and §1 million uggregare for qecidens during the policy period. A single
limir of ST million of bodily injury and property dumage is acceptable. This required insurance may
he inq palicy or policies of insurance, primary and excess /mlmlmg the umbrella or catastrophye form.

. lwtomobile lickiling insurance o all moter vehicles used in consnection with the comract. whether
owired. pen-ovened. or hived, shell have lindts for bodily injury or death of not lexs than S1 million per
person e §1 million each occurrence and prapery damage limits of S1 million for vach occurrence.
A single limit of §1 million of hodily injury und properre demage is acceptable.  This reeuired
insurance may ke in a policv or policies of insnrance. primary i excess including the nmbrella or
cerastrophe form.

The (wner shall have ‘the right at any time 1o require public liability insurance and propery damuge
liabiliry insurance greater thun these required in subseciion "h" and "c” of this Section, I any such event,
the additional premivm or preminms pavable solely us the result of such additional insurance shaoll be

udded 1o the Conmract price.  The Qwner shull be named as “Additional Insured” on all policies of

insurance required in sipb-sections b and e of this Section. The policies of insurance shall be in such
Sorar and issued &y such insurer as shall be satisfactony to the Chwner. The Bidder shall furnish the Owner
a certificate evidencing campliance with the foregoing reguiremenis which shall provide nor lexs than (30
davs priorwritten notice (@ the (Ohener of any cancellution or mcteriyl chunge in the insurance |

L/w e C Constafioc

Organization Name PR/Award or Project Name

(e éc red) )DT‘%.S déﬂ

Name (prmt) / litie
/QVI'WL, ] 4 /[/02.1/ /}.7_0/2‘
Signature / DEfe
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ﬁ - -
Five C Construction Co.Tnc
346 Furner Read
Cray, Hentucky 40734
November 1, 2010
Cumberland Valley Electric
PO hox 440 «
Gray, Kentucky 40734

Dear Mr. Hampton:

In response to your request for a labor and equipment bid for the years 2011 and 2012, we
propose the following:

Foreman - 34.00
T.ineman ¥ class : 53.00
Lineman 2°¢ class 42.00
Groundman/Tk. Driver 24.00
Pick-up ' 10.060
Digger 20.00
Bucket 25.00
Pole Tk/Air comp 10.00

Every hour worked above the normal 40 hour week will be charged as overtime.

Once again we would like to take this opportunity to thank you and the Board of Directors
for the opportunity we have had to work with you and we look forward to working with you
in the upcoming years.

Dincerely,
T\ C v I~ Sle-

T~

Ronnie L Corey sJ
President /Owner
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6.

U.S. Department of Agriculture
Rural Utilities Service

ELECTRIC SYSTEM CONSTRUCTION CONTRACT
NON-SITE SPECIFIC CONSTRUCTION

NOTICE AND INSTRUCTIONS TO BIDDERS

Sealed proposals for the constraction, including the supply of necessary labor, mareriuls and equipment, of a

rural electric project of Cumberland Vallev Electric., Inc .
RUS designation  KYS57 .(hereinafier calle d the "Owner ") will be received by the Owner on or
before o'clock -y, January 1 .2013 . atits office

ar 6219 N US HWY 25E, Gray, Kentucky  arwhiclitime and place the proposals will be
publicly opened and read. Any proposals received subsequent to the time specified will be promptly returned to
the Bidder unopened.

Owner Furnished Materials. The unit prices in the Coniracior's Proposal are to include provisions for

Owner Furnished Materials since as stated in Article [ Section 3 of the Contractor's Proposal, the value of the
Ovwner Furnished Materials, if anv. will be deducied from pavinents 1o the Bidder for completed Construction
Uhnits.

Obtaining Documents. Tlie Plans, Specifications and Consiruction Drawings, together with all necessary

Sorms and other documennts for bidders may be obtained from the Owner. or from the Engineer

ar the latter's office ar

upon the pavment of' 5 00.0 . which pavment will not be subjecr 1o refund. The Plans,
Specifications. and Construction Drawings may be examined at the office of the Owner or at the office of the
Engineer.

Manner of Submitting Proposals. Proposals and all supporting instruments must be submitted on the forms
Surnished by the Owner and must be delivered in a sealed envelope uddressed to the Owner. The name and
address of the Bidder. its license number if a license is required by the State, and the dute and hour of the
opening of bids must appear on the envelope in whicl the Proposal is submitted. Proposals must be complered
in ink or npewritten. No alierations or interlineations will be permitied, unless made before submission, and
initialed and dated. The successful Bidder will be required 10 execuie iwo additional c ownerparts of the
Proposal.

Due Diligence. Prior 1o the submission of the Proposal. the Bidder shall make and shall be deemed to have
made a careful examination of the site of the project and of the Plans. Specifications. Construction Drawings,
and forms of Contractor’s Proposal and Contractor’s Bond. and shall review the location and nature of the
proposed construction, the transportation facilities. the kind and charucter of soil and terrain to be
encountered. the kind of facilities required before and during the construction of the project. general loca/
conditions, environmental and historic preservation considerations. and all other matters that may affect the
cost and time of completion of the project. Bidder will be required 1o comply with all federal, state, and local
laws, rules, and regulations applicable to its performance, including those pertaining to the licensing of
contractors, and the Anti Kick-Back Act of 1986 (41 L'S.C. 31 et seq).

Proposals will be accepred only from those prequalified bidders invited by the Owner 1o submit a proposal

RUS FORM 790 (Rev. 2-04)
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7. The Time for Completion of Construction of the project is of the essence of the Conwract and shall be as

8.

specified by the Engineer in the Proposal.

‘Bid-Bend. Eachl Proposal ieust be accompanied by a Bid Bond in the form attached hereto or a certified check

on a bank that is a member of the Federal Deposit Insurance Corporation, pavable 1o the order of the Owner,
inan amount equal (0 ten percent (10%) of the maximwn bid price. Each Bidder agrees, provided its Proposal
is one of the three low Proposals. thai. by filing its Proposal together with such Bid Band or check in
consideration of the Owner's receiving and considering siech Proposals, said Proposal shall be firm and
binding upon each snch Bidder and sucl Bid Bond or check shall be held by the Owner uniil a Proposal is
accepied and a satisfacioryv Coniractor's Bond is furnis hed twhere required) by the successfid Bidder or for a
period not to exceed sixiy 160 davs from the date hereinbefor e set jor the opening of Proposals, whichever
period shall be the shorter. If such Proposal is not one of the three low Proposals, the Bid Bond or check will
be returned in each instance within a period of ten (1) deys 1o the Bidder furnishing same.

~8_Caonireetors-Bonds /f1he estimaied cosi of the construction of a Section shall exceed §100.000, the Bidder

agrees o furnish a Comracior's Bond in triplicaie in the form anached hereto with sureties listed by the United
States Treasury Department ay Acceptable Sureties. in a penal sum not less than the estimated cosi of such
Section,

3 o—Eaitareto-Furnish-ContractortsBand. Should the successfil Bidder fail or refuse 1o execwuie sucl

1.

13

Ny

16

RUS FORM 790 (Rev. 2-04) 2

counlerparls or to furnish a Contractor's Bomd fwhere required) within te n {10 days afier seritten notification
of the acceprance of ihe Proposal by the Owner, 1he Bidder will be considered 10 have abandoned the
Proposal. In such event. the Owner shall be entitled ¢as 10 enforce the Bid Bond in accordance with iis 1erms,
or (b} if a certified check has been delivered with the Proposal. to retain from the proceeds.of the certified
check, the difference (noir exceeding 1he amount of the certified check) benween the amownt of the Proposal and
such larger amouni for which the Owner may in good faith coniract with another pariy to construct the project.
The term "Successful Bidder” shall be deemed 10 include any Bidder whose Proposal is accepied after another
Bidder has previousl: refused or has been unable 1o exacuie the counterparts or 10 furnish a satisfactory
Contractor’s Bond nwhere required.;

Debarment Certification. The Bidder must provide 1o the Owner a suspension and debarment certificate in
the form anached hereto. :

Contract is Entire Agreement. The Contract to be effected by the acceptance of the Proposal shall be
deemed 1o include the entire agreement benveen the parties thereto, and the Bidder shall not claim any
modificaiions thereaf resulting from any represeniation or promise mude al any tine by any officer. ageat or
emplovee of the Owner or by any: other per son.

Minor Irregularities. 7he Owner reserves the right 10 waive minor frregularities or minor errors in any
Proposal, if it appeuars to the Owner that such irregulariiies or errors were made through inadvertence. Anv
such irregularities or errors so watved must be corrected on tite Proposal in which they occur prior 1o the
acceptance thereof by the Owner.

Bid Rejection. The Owner reserves the right ro reject any or all Proposals.

Discrepancy in Unit Prices. H'here the unit prices in the Contractor’s Proposal are separated into three
columns designated as "Labor.” "Materials,” und “Labor and Materials,” and where a discrepancy appears
benveen the sum shawn in the "Labor and Materials” c olumn and the correci addition of Lhe sums appearing
in the "Labor” column and the "Materials™ column, the correct addition of the sums appearing in the "Labor”
column and the “Materials " columar shall control. Similarly. the quantities appearing in the "No. of Uniis”
columunr multiplied by the carrect addition of the sims in the “Lahor” colwmn and the "Materials” shall control
the amouris appearing in the "Extended Price - Labor & Materials” colummn. Likewise, the correct extensions
shall conirol the amownts appearing inithe “Total. Pari _ " line for each respective pari.

Definition of Terms. The terms “Adminisirator,” "Engineer,” "Completion of Consiruction.” and

“"Completion of the Profect” as used throughout this Contract shall be as defined in Article 1'). Seciion I, of the
Proposal.
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17. The Owner Represents:

a.

e.

If by provisions of the Proposal the Owier shall have wundertaken to furnish any materials for the
construction of the project, such materials are on hand at locations s pecified or if such materials are not
ot hand they will be inade available by the Owner to the successful Bidder at the locations s pecified before
the time such materials are required for construction.

All titles, easements and rights-ofavav. except as shown on inaps included in the Plans and Specifications,
have been obiained from the owrers of the properties on wlich the project is to be consiructed (including
tenams who meay reasanablv be expected ta object 10 such construction)j. The remaining easements and
rights-af-way, if any., will be obiained as required 1o aveid delay in construction.

Al staking, excepr as showa on the maps included in the Plans and Specificaiions. has been completed and
sufficient staking crews will be available 1o maimain stakes ar all times in advance of construciion.

Where underground distribution construction is reguired. permission has been obiained from staie and
local highway and road authorities 1o install under ground distribution power facilities and set pedesrals, if
any, on the highwuy and road right-of-way in the project area. Notwithstanding such permission granted
10 the Owner. each Bidder is responsible for ascertuining thai the equipment, methods of construciion, and
repair proposed to be used on the profect will meet all requirements of public authorities having
Jurisdiction over highway and road right-of~way. The successful Bidder will be required to furnish proof
satisfactory 1o the Ohvener of compliance with this requirement. lf required bv higihvay or road authorities.
the successful Bidder will furnish 10 such awrhorities a bone or meer other guaranny: requirentents (0 assure
the prompt repair of afl damages 1o highways anel roads and their associated riglis-of-way caused by the
Bidder during construction of the project. This requirement is in addition 1o and independent of the
Contractor’s Boud required wader this Coniract. The acceptance of a bid from any Bidder is not to be
consirned as approval of the Bidder's equipment or proposed consiruction methods by or on behalf of the
highway and road authorities. Bidders may obtain information concerning the requirements of highvway and
road authorilies by communicating with the foflowing:

Cumberland Valley Electric's Engineering Department

All finds necessary for prompt payvment for the construction of the profect will be available.

If the Owner shall fuil 10 comply with anv of the undertakings comeined in 1 he foregoing representation or if
anv of swuch representaiions shall be incorrect. the Bidder will be eiuitled 10 an extension of time of completion
Jfor a period equal 1o the delav. if anv. caused by the failure of the Owner to comply with such wndertakings or
by any such incorrect representation: provided the Bidder shall have promptiv notified the Owner in writing of
its desira to extend the time of completion in accordance with the foregoing: provided, however. that such
extension. if any, of the time of completion shall be the sole remedy of the Bidder for the Owner's failure,
because of conditions beyond the control and withowt the fault of the Ohener. 10 furnisi materials in accordance

with subparagraph a. ubove.

Chener

Title

Darie
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PROPOSAL

T0:

(hereinafier called the "Ow ner)."

ARTICLE I --GENERAL

Section 1. Offer to Construct. e undersigned rhereinafier calle d the "Bidder " hereby proposes lo receive
and install such materials and equipment as may hereinafter be specified 1o be furnished by the
Owner, and to furnish all other materials and equipment. all machinery. tools, labor. transportation
and other means required to consiruct the project in strict accordance with the Plans, Specifications
and Construction Drenwings for the prices hereinafter stated. The Bidder understands and agrees thui
the Project will consisi of line extensions and additions and line changes or similar work usually
associated with overhead or underground disiribution system improvement or extension work all
located within the area served or ultimately io be served by the Owner and that the exact location and
scope of individual sections of the Project (hereinafter called "Seciions”) will be made known 1o the
Bidder from time to time as provided in Article lI. Section | hereof.

The 1o1al length of the project lines shall be dziermined by taking the sum of all straight horizontal
span disiances between pole stakes or from center io center of poles. or centerline of siruciures,
carrving conductors, plus the length of service drops. if anv. measured horizoniallv from center of last
pole to the poini of atiachmenti 10 the consumer’s building.

Section 2. Materials and Equipment. 7Tie Bidder agrees 1o furnislt and use in the consiruction of the projeci
under this Proposal. in the eveni the Proposal is accepied. only such "fullv accepted, ” "conditionally
accepted.” and “technicallv accepted materials and equipment which have been accepted by RUS as
indicated in the current RUS Informational ‘Publication 202-1, "'List of Materials Accepiable for Use
on Svstems of RUS Elec trification Borrowers.” including revisions adopted prior to the Bid Opening.
The use of “conditionallyv accepred” or "technically accepted” materials and equipment requires
prior consent by ihe Ohwner or Engineer.

~The Bidder agrees that the prices for wood poles. wood crossarms, and other timber products set forth
herein shall include the cost of preservative treatment and inspection, insured warranty. or quality
assurance. The Bidder furiher ugrees to obtain from the supplier inspection and treatment reporis or
insured warranties, for checking against the delivered timber, and to submit such reports or
warranties to the Chwner as one of the prerequisites to monthly gidfirnalpa i ens.

~Fhe-Bidder—ill purchase all maierials and equipment tother than Owner Furnished Materials)
outright and not subjzci 10 anv conditional sales agreements. bailment. leuse or other agreement
reserving unlo the seller any riglt, title or interest therein. Al such maierials and equipment shall be
new and shall become the propern of the Owner when erected.in place.

Section 3. Owner Furnished Materials. The Bidder understands and agrees that, if this Proposal is accepted,
the Owner will furnish io the Bidder the material set forth in the artached ''List of Owner Furnished
Maierials.” For those items not yver delivered. the Bidder will, on behalf of the Owner, acceprt delivery
of such of the maierials as mayv be subsequently delivered and will prompily: forward to the Owner for
pavimeni the supplier's invoice. The Bidder will acknowledge in writing the receipt of all maierials
received as indicated on the Lisi. The materials referred to are on hand a1, or will be delivered 10, the
locations specified in the List and the Bidder will use suclt materials in constructing the project.

The value of the completed Construction Units certified by the Bidder each monih pursuant to

Article 111, Section |. a of the Proposal shall be reduced by an amount equal 1o the value of the
materials installed by the Bidder during the preceding month which have been furnished by the Owner

RUS FORM 790 (Rev. 2-04) 1



[tem No. 30
Page 139 of 176
Witness: Robert Tolliver

or the delivery of which has been accepted by the Bidder on behalf of the Owner. Only ninery percent
(90%,) of the remainder shall he paid prior 10 the Completion of the project. The value of such
materials shall be computed on the basis of the unii prices stated in the Lists. Materials, if any. not
required for the project, which have been furnished to the Bidder by the Owner or delivery of which
has been accepied by the Bidder on behalf of the Owner, shall be returned 1o the Owner by the Bidder
upon completion of construction of the project. The value of all materials not insialled in the project
nor returned to the Owner shall be deducted from the final payment to the Bidder.

The Owner shall nor be obligated to furnish materials in excess of the quantities, size. kind and type
set forth in the attached Lists. If the Owner furnishes. and the Bidder accepts. materials in excess
thereof the values of such excess materials shall be their actual cost as stated by the Oh ner.

Informaiion on the shipping schedules of materials on the “List of Owner Furnished Materials” will
be furnished to the Bidder as necessary during progress of the work.

Upon delivery, the Bidder shall prompily receive, unload. transport and handle all materials and
equipment on the "List of Ohener Furnished Materials " at its expense and shall be responsible far
denmurrage. if any.

Section 4. Proposal on Unit Basis. The Bidder understands und agrees that the various Construction Units on
which bids are made are defined by symbols and descriptions in this Proposal, that all said bids are
on a unit basis, and that the Chener mayv specify any number or combination of Construction Units that
the Owner may deem necessary for the construction of the project. Separate Construction Units are
designated for each different arrangement which mayvbe used in the construction of the project. This
Proposal is based on a consideration of each unit in place and includes only the materials listed on
the corresponding Construction Drawings or description of unit where no drawing exists,

Section 5. Description of contract. The Notice and Instructions to Bidders, Plans. Specifications, and
Construction Drawings. which by this reference are incorporaied herein. together with the Proposal
and Accepitance constitute the Contract. The Plans, Specifications, and Construction Drawings.
including maps. special draw ings. and approved modifications in standard specifications are atiached
hereto and identified as follows:

Section 6. Due Diligence. The Bidder has made a careful examination of the site of the project to be constructed
and of the Pluns, Specifications. Construction Drawings, and form of Coniractor’s Bond attached
hereto. and hus become informed as to the location and nature of the proposed construction, the
ransportation facilities, the kind and character of soil and terrain 1o be encountered, and the kind of
Sacilities required before and during the construction of the project. and has become acquainted with
the labor conditions. federal. state. and {vcal laws, rules. and regulations applicable to its

performance.
—SeettonrF-bricense. Lhe Bidder warrants that a Comtractor’s License is  ____ . is not ____ required, and if
required,
it possesses Comtractor’s License No. for the State of
in which the project is locate d and said license E.Ypil"e.&' on .20
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Warranty of Good Faith. The Bidder warrams tha this Prop osad is made in good faith and without
collusion or connection with any person or persons bidding for ihe same work.

Financial Resources.

a. The Bidder warrants that it has or will obrain the finuncial resources necessary to ensure
completion of thz project.

b.  The Bidder agrees that in the event this Proposal is accepted and a Contractor's Bond is required.
itwill furnish a Comractor’s Bond in the form artached hereto. in a penal sim not less than the
mavximum Contract price, with a surery or sureties listed by the United States Department of
Treasury as Acceptable Sureijes.

Taxes. The unit prices for Construction Units in this Proposal inclucle provisions for the payviment of
all monies which will be pavable by the Bidder or ihe Ovner inr connection with the construction of the
Pruject on account of taxes imposed by any tating authority upon the sale, purchase or use of
materials, supplies and equipment, or services or labor of instullation thereof to be incorporated in

the project as part of such Construciion Units. The Bidder agrees to pay all such taxes. except taxes
upon the sale. purchase or use of Owner Furnished Marerials and it is undersiood that. as to Ohw ner
Furinished Materials, the values staied in the attuched "'List of Owner Furnished Materials” include
laxes upon the sale. purchase or use of Qwner Furnished Materials. if applicable. The Bidder will
Surnisth 1o the appropriate taxing aunthorities ull required information and reports pertaining 1o the
project, except us to the Owner Furnished Materials.

Changes in Quantities. The Bidder undersiands and ugrees that the quantities called for in this
Proposal are approximate. and that the totul number of units upon which payment shall be made shall
be as sei furth in t he inventorv. {f the Ovener changes the quantity of any unit or units specified in this
Proposal by more ithan fifieen percemt £13%y and the mater ials cost to the Bidder is increased thereby
to an extent which would not be adequately compensated by application of the unit prices in t his
Proposal 1o the revised gquantity of such unit or wnits. such change. to the extent of the quaniities of
such units in excess of such fifteen percent 1{3% shall be regarded as a change in the construction
with in the meaning of Article [1, Section Itdy of this proposal. v

ARTICLE II-CONSTRUCTION
Time and Manner of Construction.

a.  The Bidder agrees 1o commence consiruction of the project on u dute (hereinafter called the
“Comunencement Date”} which shall be determined by the Engineer afier notice to the bidder in
writing of acceptance of the proposal by the Owner and notice in writing from the Bidder that the
Bidder Iras sufficient materials to warran commencement and continnation of consiruction. but in

no event will the Commencemerit Dute be later than 30 calendur
davs after acceptance of the proposal v the Owner, The Bidder further agrees 1o prosecute
diligenth amd 10 complete construction in stricr accordance with the Plans, Specifications and

Construction Drenvings within The Specified calendar days after
Commencement Date: Provided. however, thai the Bidder wifl not be required to dig holes, set
poles. install anchors, install underground conduit, perform any plowing for the installation of
underground cadle. or dig wrenches if there are mare than six (6} inches of frost on the ground nor

to perform uin construction on such davs when in the judgment of the Engineer snow. rain, or

wind. or the results of snow, rain, or frost make it impraciicable to perform any vperation of
construction: provided further that the Bidder will not be required to perforin any plowing for the
installution of under ground cable on public roads or higineays i there are more than two (2

inches of frost in the ground. Te the extent of the time lost due io the conditions described herein

and approved ineriting by the Engineer. the time of completion set out above will be extended if
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the Bidder makes a written request therefore to the Owner as provided in subsection b of this
Section |.

b, The time for Completion of Construction shall be extended for the period of any reasonable delay
which is due exclusivel: to causes bevond the control and without the fault of the Bidder,
including Acts of God, fires, floods, inability to obtain materials and acts or omissions of the
Owner witl respect to matters for which the Owner is solely responsible: Provided. however thar
no such extension of time for completion shall be granied the Bidder unless within ten (10) days
after the happening of anv event relied upon by the Bidder for such an extension of time the
Bidder shall have made a request therefore inriting to the Owner, and provided further that no
delay in such time of completion or in the progress of the wor k which results from any of the
above causes except acts or omissions of the Owner, shall result in any liability on the part of the
Owner.

¢.  The sequence of construction shail be as set forth belosw, the number or names being the
designations of extensions or areas (herzinafter called the “Sections”) corresponding to the
numbers or names shown on the maps attached hereto. or if no Sections are set forth below, the
sequence of construction shall be as determined by the Bidder. subject to the approval of the
Engineer. .

As apreed upon by and between the owner and the bidder

d The Owner. acting through the Engineer, may from time to time during the progress of the
construction of the project make such changes, additions or subtractions from the Plans,
Specifications. Construction Drawings. List of Materials and sequence of construction provided
Sfor-in the previous paragraph which are part of the Contractor's Proposal as conditions may
warrant; Provided, however. that if any change in the construction to be done shall require an
extension of time, a reasonable extension will be granted if the Bidder shall makz a written
request therefore to the Owner within (1) davs after any such change is made. -And provided
Surther. that if the cosi to the Bidder of construction of the project shall be materially increased by
any: such change or addition. the Owner shall pay the Bidder for the reasonable cost thereofin
accordance with a Construction Contract Amendment signed by the Owner and the Bidder. but no
claim for additional compensation for any such change or addition will be considered unless the
Bidder shall have made a written request therefore to the Owner prior to the commencement of
work in connection with such change or addition.

e.  [Itis understood and agreed that, notwithstanding any other provisions of this Coniract, the
Bidder will not be required to commence any construction after the expiration of
2 vearts) following acceprance of this Proposal by the Ower.

Section 2. Environmental Protection. The Bidder shall perform the work in compliance with all applicable
Federal, Stare, and local Environmemal Laws. For purposes of this Agreement, the term
“Environmental Laws " shall mean all Federal. state. and local laws including siatutes, regulations,
ordinances. codes, rules. and other go vernmental restriction and requirements relating 1o the
enmvironment or solid waste, hazardous substances. hazardous waste. toxic or hazardous material,
pollutants or contaminants including, but not limited 1o the Comprehensive Environmemntal Response,
Compensation. and Liabilitv Act. as amended. 42 U.S.C. $§ 9601, et seq.. the Federal Water Pollution
Control Act, as amended. 33 U.S.C. §3 1231, et seq.. and the Solid Wuaste Disposal Act, as amended,

A2 US.C §§ 6901, et seq., now or at any time hereafter in effect.

Section 3. Tools, Equipment. and Qualified Personnel. The Bidder agrees that in the event this Proposal is
accepted it will make available for use in connection with the proposed construction all necessary
tools and equipment and qualified supervisors and workers.

! .
Owner to msert a number from {10 4.
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Section 4. Changes in Construction. The Bidder agrees 1o make such changes in construction previously
installed in the project by the Bidder as required by t e Owner for prices arrived at as follows:

a.

For substations and other units where only a portion of the complete uni is affected by the
change, the compensation for such change shall be as agreed upon in writing by the Bidder and
the Owner prior to the commencement of work in connection with such change.

For all other units. the compensation for such change shall be the reasonuble cost thereof as
agreed upon by the Bidder and the Ow ner. but in no event shall it exceed rwo €2y times the labor
price guated in 1 he Proposal for the installation of the unit to be changed. Such compensation
shalt be in liew of any other pavinent for the insiallution and removal of the original unit. (|f a
new or replacing unit is installed. payvment for sucl new or repluacing unit shall be made as shown
in the finaf inveniory)

No pavment shall be made to the Bidder for marerials vr labor involved in correcting errors or
omnissions on the part of the Bidder whicli result in construction not in accordance with the Plans and
Specifications.

Section 5. Construction Not in Proposal. The Bidier also agrees that when it is necessury to consiruct uniis
not shown in the Proposal, in absence of other murual agreement. i vill construct such units for a
price arrived at as follows:

a.

b

The cost of maierials shall be determined by the invoices.

The cost of lubor shall be the reasvnable cost thereof but in no event shall it exceed aix amount
determined by calculating the rativ of the rotul labor cosis 10 the lotal maierial cosis in the section
of'the Proposal involved. and niltiphing the cosi of materials for the unit in question by this
rafio.

Section §. Supervision and Inspection.

a.

o

The Bidder shail give sufficient supervision to the work. using its best skill and avention. The
Bidder will carefully study and compare all drawings, specifications and other instructions and
will ar onice report 1o the Owner any error, inconsistescy or ontission which it may discover. The
Bidder shall cause the consiruction work on the project 10 receive constant supervision by a
competent superintemdent thereinafier called the "Superiniendent”y who shall be present at all
times during working hours where construction is being carried on. The Bidder shall also
emplay, in connection with the consiruction of the projeci, capable, experienced and reliable
supervisors and such skilled workers as mav be required for ihe various classes of work (o be
performed. The Bidder shall be solely responsible for the means and methods of consiruction and
Jor the supervision of the Bidder's emplovees.

The Ovener reserves the right to requive the remaval from the project of any emplavee of ihe
Bidder if in the jucginent of the Owner such renoval shall be necessary in order to protect the
imterest af the Owner. The Chener shall have the right 1o require the Bidder 10 increase the
mumber of its emplovees and 1o increase or change the amount or kind of 100ls and equipment if
ar any rime the progress of the work shull he unsatisfaciory 10 the Owner: bui the failure of the
Owner 10 give any such directions shall nor relieve the Bidder of its obligutions 10 complete the
work within the time and in the manner specified in this Proposal.

The construction of the project and all maierials and equipment used therein. shall be subjeci to
the inspection, tests, and acceptance by the Owirer and the Adminisirator and the Bidder shall
Surnish all information required by the Ovwner or by the Adminis traror concerning the nature or
source of any materials incorporaied or 1o be incorporated in the project. il Bidder procedurss
and records pertaining 10 1112 work shall be mace availuble 10 the Owner and the Administrator
for review prior to such inspections and tests. The Bidder shull provide all reasonable facililies
necessary for such inspection and tests and shall maintain an office ut the site of the project. with
telephone service where obprainable and ut leust one vifice employee 1o whom communications
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JSrom the Owner may be delivered. Delivery of such communications in writing ro the emplovee of
the Bidder ar such office shall constitute delivery 10 the Bidder. The Bidder shall have an
anthorized agent accompany the Engineer when final inspection is made and, if requesied by the
Owner. when any other insp ection is made. The performance of such inspeciions or tesis by the
Ovwner or the Adminisirator shall not relieve the Bidder of its obligations 10 perform the work in
accordance with the requiremenis of this Conir act.

In the event that the Onvener, or the Adminisirator, shall determine that the construction coniains
or may contain numerous defects, it shall be the dwiy of the Bidder and the Bidder's Sureiy or
Sureties, if'any, 10 have an inspection made by an engineer approved by ihe Owner and the
Administrator., if approval by the Adminisiraior is required. for the purpose of determining the
exact naiure, exieni and location of such defec ts.

The Engineer may recommend 1o the Owner that the Bidder suspend the work wholly or in pari
Jor such period or periods as the Engineer may deem necessary due 10 unsuitable weather or such
other conditions as are considered unfavorable for satisfactory prosecution of the work or
because of the failure of the Bidder to comply with any of the provisions of the Coniraci:
Provided. however. that the Bidder shall not suspend waork pursuani 1o this provision withowr
written authoriny from the Owner so 10 do. The time of completion hereinabove sei forth shall be
increased by the number of davs of any such suspension. except when such suspension is due 1o
the fuilure of the Bidder 10 comply with any of the provisions of this Coniract. [n the eveni thai
work is suspended by the Bidder with the consent of the Owner, the Bidder bzfore resuming work
shall give the Owner ar least nventv-four (24) hours notice thereof in writing.

Section 7. Defective Materials and Workmanship.

a.

The acceptance of any materials, equipment fexcept Owner Furnished Maerials) or any
workmanship by the Owner or the Engineer shall not preclude the subsequent rejection thereof if
such maierials. equipinent. or workmanship shall be found 10 be defective afier delivery or
insiallation. and any such materials, equipment or workmanship found defective before final
acceprance of the construction shull he replaced or remedied, as the case may he. hv and ai the
_expense of the Bidder. Any such condemned marterial or equipment shall be immediately removed
Srom the site of the project by the Bidder ar the Bidder's expense. The Bidder shall not be eniitled
10 any pavinent hereunder so long as any defecrive maierials. equipment or workmanship in
respect 1o the project, of which the Bidder shull have had norice. shall not have been replaced or
remedied. as the case may be.

Nonvithsianding any ceriific ate which may have been given by the Owner or the Engineer, i f any
materials. equipment (excepi Owner Furnished Maierialsy or any workmanship which does not
comply with the requirements of this Coniract shall be discovered within one (1) ve ar afier
Completion of Consiruction of the project, the Bidder shall repiace such defec rive maierials or
equipment or remedy: any such defective workmanship within thirty (30, days afier notice in
writing of the exisience thereof shall have been given by the Owner. If any such defeciive
materials, equipment, or workmanship so replaced or repaired is found 10 be defective within one
vear afier the completion of the replacement or repair. the Bidder shall replace or remedy such
defective maerials, equipment, or workmanship. If the Bidder shall be called upon 1o replace
any defecrive materials or equipmer or 10 remedy defeciive workmanship as herein provided, the
Onwner, if so requesied by the Bidder s hall deenergize that section of the project involved in such
waork. Inthe event of failure by the Bidder so 10 do. the Qwaner may replace such dejective
materials or equipment or remedy such defective workmanship, as the case may be, and in such
event the Bidder shall pay 1o the Owner the cost and expense thereof.
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ARTICLE III--PAYMENTS AND RELEASE OF LIENS

Section 1. Payments to Bidder.

/ﬁ~/ On or before the fifth (3) day of each calendar month, the Bidder will make application for
pavment, and the Owner, on or before the fifteenth (15 day of such month. shall make partial
paviment 1o the Bidder for construction accomplished during the preceding cale ndar month on the
basis of completed Consiruction Units furnished and certified 10 by the Bidder, recommended by
the Engineer and approved by the Owner solely for the purposes of payment: Provided. however,
that such approval shall not be deened approval of the wor kmanship or materials. Onlv ninety
percent (9N%) of each such estimate approved during the consiruction of the project shall be paid
by the Ovener 1o the Bidder prior 1o Completion of a Section. Upon completion by the Bidder of
the construction of a Section. the Engineer will prepare an inventorv of the project showing the
total number and character of Construction Units and, after checking such inventory with the
Bidder, will certify: it 1o the Ohwner. Upon the approval by the Owner of a Certificate of
Completion in the form attached hereto. showing the total cost of the construction perfor med, the
Owner shall make payment to the Bidder of all amounts to which the Bidder shall be entitled
thereunder which shall not have been paid: Provided, however, t hat such final payment shall be
macle not later than nineqy (90) davs after the dare of Completion of Consiruction of the project,
as specified in the Certificate Of Compietion, unless withheld because of the fauit of the Bidder.

The Biclder shall be paid on the basis of the number of Construction Uniis actually installed ar the
direction of the Owner shown by the inventory: based on the staking sheels or structure lists;
Provided. however, that the total cost shall not exceed the maximum Contract price for the
construction of the Project. unless such excess shall have been approved inwriting by the Owner.

It is understood and agreed that this maximum Contract price is

dollars (S -} lis also agreed
that the Bidder shall not be entitled 10 any claim for damages on account of any reasonable
additions to or subtractions from the Project, or of any delay occasioned thereby, or of any
changes in the routing of the lines. '

/ Interest ar the rate of percent (%) per annum shall he paid by the Owner to
the Bidder on all unpaid balances due on mo nthly estimates, commencing fifteen (13 davs after
the due date: provided the delay in pavment bevond the due date is not caused by anv condition
within the conirol of the Bidder. The due date for purposes of such monthly pavinent or interest
on all unpaid balances shall be the fifieenih (15) dav of each calendar month provided () the
Bidder on or before the Jifth (5) dayv of such month shall have submitted its certification of
Construction Units completed during the preceding month and (2y the Owner on or before the
Jifteenth r15) day of such month shall have approved such certification. [f for reasons not due to
the Bidder's fault. such approval shall not have been given on or before the fifteenth (13) day of
such month, the due date for purposes of this subsection ¢ shall be the fifieenth (15) day of such
month nonvithsianding the absence of the approval of the certification.

-

/(f [nterest at the rate of percenit %Y%) per annum shall be paid by the Owner 1o
the Bidder on the final payvmeni for the project or any completed Section thereof commencing
Sfijteen (13 davs afier the due date. The due date for purposes of such final payment or interest on
all unpaid balances shail be the date of approval by the Owner of all of the documents requiring
such upproval, as a condition precedent to the making of final payvment, or ninery (90 davs after
the date of Completion of Consiruction of the projeci, as specified in the Certificate of
Completion. whichever date is earlier.

* The Owner shall msert a rate equal io the fowest *Prime Rate” hsted in the “Money Rates” section of the Wall Street Joumal on the date such
Inviauon o bid 15 15sued.

3 Sec Foomote 2
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e.  No pavment shall be due while the Bidder is in default in respect of any of the provisions of this
Comtract and the Owner may withhold from the Bidder the amount of any claim by a third party
against either the Bidder or the Owner based upon an alleged failure of the Bidder 1o perform the
work hereunder in accordance with the provisions of this Comtract.

S The Owner and the Adminisirator shall have the right 1o inspect all payrolls. invoices of
materials. and other data and records of the Bidder and of any subcontracior, relevani 1o the
construction of the project.

Release of Liens and Certificate of Contractor. Upon the completion by the Bidder of the
construction of the project (or any Section thereof if the Bidder shall elect to receive pavment in full
Jor any Section when completed as provided above) but privr (o final payment 10 the Bidder, the
Bidder shull deliver 1o the Owner, in duplicetie, releases of all liens and of rights 1o claim any lien, in
the form artached hereto from all manufacturers, material suppliers. and subcontractors furnishing
services or materiufs for the project or such Seciion and u certificate in the form attached hereto 1o the
effect that all labor used on or for the project or such Section has been paid and thai all such releases
have been submitted 10 1he Owner.

Payments to Material Suppliers and Subcontractors. The Bidder shall pay each material supplier,
if anv. within five (3} days afier receipt of any payment firom in the Ovwner, the amowni thereof allowed
the Bidder for and on uccount of mater ials furnished or construction performed by each material
supplier or each subcomracior.

ARTICLE [V--PARTICULAR UNDERTAKINGS OF THE BIDDER

Protection to Persons and Preperty. The Bidder shall ar all times take all reasonable precawtions
for the safen af emplovees on the work and of the public. und stiall comply with ail applicable
provisions of federal, state, and local laws, rules. and regulations and building and constriction
cules. in ackiition 1o the safen rules and procedures of the Qwner.

The following provisions shall not limit the generalin: of the above requirements:

o

. The Bidder shull at no time and under no circumstances cause or permit any: employvee of the
Bidder to perfor m any work upon energized lines. or upon poles carrying energized lines. unless
otherwise specified in the Notice and Instructions to Bidders.

b The Bidder shall iransport and store all material in facilities and vehicles which are designed 10
protect the materiul from danage. The Bidder shall ensure that all vehicles, irailers, and other
equipment used comply with all applicable licensing. raffic. and highway requirements.

e, The Bidder shall so condiuct the construction of the project as 10 canse the least possible
obstructivn of public higheavs.

d.  The Bicder shall provide and maimain ull such guard lights and other protection for the public as
may be required by applicable statutes, ordinances und regulations ar by local conditions.

e, The Biddar shall do all things necessary or expedient to properly protect any and all parallel.
converging and intersecting lines. joint line poles. highways and any and all property of others
Sfrom damage. and in the ever that any such parallel, converging and intersecting lines. joint line
pules, higlnways or other property are damaged in the course of the consiruction of the project the
Bidder shall at its own expense restore any or all of such danaged properns immediately 10 as
guod a state as before such daniage occurred.

£ Where the right-of-wav of the project traverses culiiveted or grazing lands, the Bidder shall limit
the movement of its crews and equipment sa as ip cause as liule damage as possible to crops.
orchards or propern: and shall endeavor 1a avoid marring the lands. All fences which are
necessarily opened or moved during the construction of the profect shall be replaced in as good
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condition us they were found and precautions shall be 1aken 1o prevent the escape of livestock.
Except as otherwise provided in the descriptions of underground plowing and trenching assembly
units, the Bidder shall not be responsible for loss of or damage 1o crops, orchards or property:
Cother than livestock) on the right-of-way necessarily incident to the consiruction of the project
and not caused by negligence or inefficient operation of the Bidder. The Bidder shall be
responsible for all other loss of or damage to crops. orchards. or properiy, whether on or off ihe
right-of~way. and for all loss of or damuge 10 livestock caused &v the construction of the project.

The right-ofsway Jor purposes of this said section shall consist of an area extending

Jfeet on both sides of the center line of the poles along the route of the project lines, plus such area
reasonably required by the Bidder for acvess 1o the route of the project lines from Public roads 10
carry' on consiruciion acfivities.

&  The project. from the commencement gf work 1o completion, or to such earlier date or dates when
the Ovener may take possession and control in whole or in part as hereinafier provided shall be
under the charge and control of the Bidder and during such period of control by the Bidder all
risks in connection with the construction of the project and the materiuls 10 be used therein shall
be borne by the Bidder. The Bidder shall make good and fully repair all injuries and damages io
the project or any portion thereof under the control of the Bidder by reason of any act of God or
other casualne or cuuse whether or not the same shall have occurred by reason of the Bidder's
negligence.

tiy To the maximun extent permitied bvlane, Bidder shall defend. indemnify. and hold harmiless
Ovwner and Ohwner's direciors, officers. and employees from all claims, causes of action,
losses, liahilities, and expenses finciuding reas onable atiorney’s fees; for personal loss.
injury, or deaih o persons (including but not limited 1o Bidier’s emnployees) and ioss.
damage 1o or destruction of Owner’s properiy or the properry of any other persorn or entity
(including but not limited to Bidder's properiv) in any manner arising out of or connecied
with the Contract, or the materials or equipment supplied or services perfor med by Bidder,
its subcontractors and suppliers of anv iier. But nothing herein shall be consirued as making
Bidder liable jor anv injury, death. loss, damage. ar destruction caused by the sole
negligence of Owner

{ii) Ta the maximum extent permitted by law, Bidier siall defend. indemnify. und holfd harniless
Owner and Owner's directors, officers. and emplavees from all liens and claims filed or
asseried against Chener, its directors. officers, and emplovees. or Cvwner's property or
Jacilities. for services perfor med or materials or equipmen furnished by Bidder, its
suhconiractors and suppliers of any tier. and from all losses. demands, and causes of action
arising out of any such lien or cluim. Bidder shall prompily discharge or remove any such
lies or claim bv bonding, paviment. or utlerwise and shall notifis- Owner promptly when it has
done 50. If Bidder does not cause such lien or claim 10 be dischurged or released by
pavment, bonding, or otherwise, Chwner shall have the right tbut shall nor he obligated; 10
pay all sums necessary 10 obiain any such discharge or release and to deduct all amounts so
paid from the anownt due Bidder.

fiiiy Bidder shall provide to Ovener’'s satisfaciion evidence of Bidder's ability to complv with the
indemnification provisions of subparagraphs i and ii above. which evidence may include but
may not be limited 10 a bond or liability insurance policy obtained for this purpose through a
licensed sureny or insurance company.

N Anv and all excess earth, rock. debris. under brush and other useless materials shall be removed
by the Bidder from the sire of the project as rapidlyv as practicabfe as the work progresses.

i.  Uponviolaiion by the Bidder of amv of the provisions of this section. afier writien notice of sucl
violation given to the Bidder by the Engineer or the Owner, the Bidder shall immediately correct
such violation. Upon failure of the Bidder so to do the Oswner may correct such violation at the
Bidder's expense: Provided, however, that the Ovner may, if ii deems it necessary or advisable,
correct such viclation at the Bidder's expense without such prior notice 1o the Bidier.
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J. The Bidder shall submit 1o the Owner monthiv reports in duplicare of all accidenis, giving such
data us may be prescribed by the Owner,

k. The Bidder shall not proceed with the cutting of trees or clearing aof right-of-way without wr tien
notification from the Owner that proper authorization has been received from the owner of the
properiv, and the Bidder shall prompily notify the Ow ner whenever any landowner objects 1o 1he
trimming or felling of any trees or the performance of any other work on its land in connecrion
with the project and shail obrain tle consent ineriting of the Owner befare proceeding in any
sucl case.

L. The Bidder will furnish, prior 1o the conumencement of underground distribution consiruction,
proof satisfaciory to the Owner, of compliance with requir ements of higinvay and road
authorities having jurisdiction. including witliout limitation, the furnishing of a bond or other
guaraniy. and approval by such authorities of the equipment and methods of construction and
repair 1o be used by the Bidder.

Section 2. Insurance. Tl Bidier shall takeour and maintain throughout the period of this Agreement the
Jollowing tvpes and m inimum amounts of insurance:

a.  lurkers’ compensation and emplovers' liabiliny insurance, as required by law, covering all its
emplovees who perforn anv of the obligations of the Bidder under the contruct. If any emplover
or emplovee is not subject to the workers' compensation lavws of the governing state, then
nsurance shall he obtained voluntar ilv to extend to the emplover and employee coverage (o the
sanie extent as though the employer or emplovee were sub ject 10 the workers’ compensation laws.

b, Public liabilirv insurance covering all operations under the comract shall have limiis for bodily
injury or death of not less than ST million each occ urrence. limits for propern: damage of not less
than 1 million each vecurrence, und 81 million aggregaie for accidents during the policy period.
A single limit of §1 million of bodily injury and properiv damage is acceptable. This required
insurance may be in a policy or policies of insurance. primary and excess including the umbrella
or catastrophe form.

c. Awomebile liubilinv insurance on all inotor vehicles used in connection witl the contract, whether
owned, nonowned, or hired, shall have linits for bodily injury or deatl of rot less than S million
per person and S1 million each occurrence. and propern damage limits of S| milli on for each
occurrence. A single limir of S| million of bodily injury and property dumage is acceptable. This
required inswrance may be in a policy or policies of insurance. primary and excess including the
umbrella or catastrophe form.

The Owner shall have the right ar any time to requir e public liability insurance and property damage
liabiliny insurance greater thun those required in subsection "6 and "c™ of this Section. In any such
event, the additional premium or premiuins puvable solely as the result of such additional insurance
shall be added 1o the Contract price.

Thie Owner shall be named as Additional Insured on all policies of insurance requeired in subsections
“b'* and “c” of this Section.

The policies of insurance shall be in such form and issued by such insurer as shall be satisfaciory to
the Chwner. The Bidder shall furnish the Owner a ceriificate evidencing compliance with the foregoing
reguirementy which shall provide not less than (30, days prior writien notice to the Chwner of any
cancellatrion vr maierial change in the insurance.

Section 3. Delivery of Possession and Control to Owner,
a.  Lponwritten request of the Owner the Bidder s hall deliver 1o the Owner full possession and
cormrol of any portion of the project provided the Bidder shall have been paid ar least ninep:

percent (90%;y of the cost of construction of such portian. Upon such delivery of the possession
and control of any poriion of the project to the Owner, the risk and obligations of the Biddzr as
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set forth in Article 11, Section |.g hereof witli respect to such portion of the project so delivered to
the Owner shall be terminated: Provided, however. that nothing herein contained shall relieve
the Bidder of any liability with respect to defective materials and workmanship as contained in
Article |I. Section 7 hereof.

b, Where the construction of a Section as herein before defined in AArticle 1. Section I.c shall have
been completed by the Bidder. the Owner agrzes, after receipt of a written request from the
Bidder, to accept defivery of possession and control of such Section upon the i ssuance by the
Engineer of awritten statement that the Section has been inspected and found acceptable by the
Engineer. Upon such delivery of the possession and control of any such Section to the Owner, the
risk and obligations of the Bidder as set forth in Article 11" Section |.g hereof with respect to such
Section so delivered to the Owner shall be terminated: Provided, however. that nothing her ein
comained shall relieve the Bidder of any liabilitv with respect to defective materiuls or
workmanship as contained in Article 11. Section 7 hereof.

Section 4. Energizing the Project.

Section 5.

Section 1.

Section 2.

a. Prior to Completion of the project the Owner. upon written notice to the Bidder, mav test the

construction thereof by temporarily energizing any portion or portions thereof. During the period
of such test 1 he portion or portions of the projeci so energized shall be considered as within the
possession and control of the Owner and governed by the provisions of Section 3 of this Article.
Upon written notice 1o the Bidder by the Owner of the completion of such test and upon
deenergizing the lines involved ilierein said portion or portions of the project shall be considered
as returned to the possession and control of the Bidder unless the Owner shall elect 1o continue
possession and conirol in the manner provided in Section 3 of this Article.

b.  The Owner shall have the right 10 energize permanenily any portion or portions of the project
delivered to its possession and control pursuant 1o the provisions of Section 3 of this Article .

Assignment of Guarantees. A/l guarantees of materials and workmunship running in favor of the
Bidder shall be transferred and assigned to the Owner prior to the time the Bidder receives final
paviment.

ARTICLE ¥—-REMEDIES

Completion on Bidder's Default. [/'default shall be made by the Bidder or by any subcontractor in
the perforiance of anv of the terins of this Proposal, the Owner. without in any manner limiting its
legal and equitable remedies in the circumstances. inay serve upon the Bidder and the Surery or
Sureties. if any, upon the Contractor’s Bond or Bonds a written notice requiring the Bidder to cause
such default 1o be corrected forthwith. Unless within twenty (20} days after the service of such notice
upon the Bidder such default shall be corrected or arrangements for the correction thereof
satisfactory to boil the Owner and the Administrator shall be made by the Bidder or its Surelv or
Sureties. if uny, the Owner may take over the construction of the project and prosecute the same to
completion by Coniract or otherwise for the account and at the expense of the Bidder. and the Bidder
and its Surery or Sureiies, if any, shall be liable to the Owner for any cosi or expense in excess of the
Contract price occasioned thereby. In sucl event the Owner may tuke possession of and utilize, in
completing the consiruction of the project. any materials. t0ols. supplies. equipment. appliances. and
plant belonging to the Bidder or anv of its subcontractors. whicl may be situated at the site of the
project. The Owner in such contingency may exercise any rights, claims or demands which the Bidder
may: have against third persons in connection with this Contract and for such purpose the Bidder does
hereby assign. transfer and set over unto the Owner all such rights, claims and deinands.

Cumulative Remedies. Every right or remedy herein conjerred upon or reserved to the Chvner or the
Government or the Adminisirator shall be cumudative. shall be in addition to everv right and remedy
now or hereafler existing at law or in equitv or by stanue and the pursuit of any right or remedv shall
not be consirued us an election.
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ARTICLE VI-MISCELLANEOUS

Definitions.

a.  The term "Administrator” shall mean the ddministrator of the Rural Utilities Service of the
United States of Amer ica and his or her duly author ized representative or any other person in
whom or authorin: in which may be vested the duties and functions which the Administrator is
now authorized by law to perform.

b.  The term "Engineer" shall mean the Engineer emploved by the Owner, 1o provide engineering
services for the project and said Engineer’s duly authorized assistants and representatives.

c.  The term "Completion of Construction shall mean full performance by the Bidder of the Bidder's
obligations under the Coniract and all amendments and revisions thereof except the Bidder's
obligations in respect of ({1 Releuses of Liens and Certificate of Contractor under Article lil,
Section 2 hereof. (2) the inventory referred to in Article 111, Section [ hereof, and (3) other final
documents. The term "Completion of the Project” shall mean full performance by the Bidder of
the Bidder's obligations under the Contract and all amendments and revisions thereof. The
Certificate of Completion. signed by the Engineer and approved in writing by the Owner shall be
the sole and conclusive evidence as to the date of Completion of Construction and as 1o the fact of
Completion of the Project.

Materials and Supplies. /n the performance of this contract there shall be furnished only such
unmanufactured articles, materials. and supplies as have been mined or produced in the United States
or in any eligible country. and only such manufactured ariicles, mater ials, and supplies as have been
manufactured in the United States or in any eligible countrv substaniially all from articles, mater ials,
or supplies mined. produced or manufactured, us the case may be, in the United States or in any
eligible country: provided that other ariicles. inaterials. or supplies may be used in the event and 1o
the extent that the Administrator shall expressly in writing authorize such use pursuani 1o the
provisions of the Rural Elecirification Act of 1938, being Title 11 ofPub/lc Resolution No. 122, 73th
Congress, approved June 21, 1938. For the purposes of this section, an "eligible couniry™ is any
country that applies with respect to the United States an agreement ensuring reciprocal access for
United States products and services and suppliers to the markets of that country, as determined by the
Unites States Trude Representative. The Bidder agrees to submit to the Owner such certificate s with
respect to compliance with the foregoing provision as the Administrator from time to time may
require.

Patent Infringement. The Bidder shall hold harmless and indemnify the Owner from any and ail
claims, suits and proceedings for the infringement of any patent or patents covering any materials or
equipment used in construction of the project.

Permits for Explosives. 4/ permits necessary for the handling or use of dvnamite or other explosives
in connection with the construction of the project shall be obtained by and at the expense of the
Bidder.

Compliance with Laws. The Bidder shall complywwith all federal. siate. and local laws, rules. and
regulations applicable to its performance under the contract and the consiruction of t he project. The
Bidder acknow ledges that it is familiar with the Rural Elecirification Act of 1936, as amended, the
Anti Kick-Back Act of 1986 (41 U.S.C. 51 et seq). and 18 US.C. §§ 286, 287, 641. 661. 874, 1001,
and 1366. as amended.

The Bidder represents that to the extent required bv Executive Orders 12349 (3 CFR. 1983-1988
Comp.. p. 189y and 12689 (3 CFR. 1989 Comp.. p. 233). Debarment and Suspension, and

7 CFR part 3017, it has submited 1o the Owner a dulv executed certification in the form prescribed in
TCFR part3017.

The Bidder represents that. 1o the extent required. it has complied with the requirements of
Pub. L. 107-12i Section 319, 103 Star. 701 750-7653 (31 U.S. C. 1352). entitled “Limitation on use of
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"

appropriated funels 1o influence certain Federal contracting and financiel transactions,
rules and regulations issued pursuant thereto.

and any

Section 6. Equal Opportunity Provisions.
a. Bidder's Represents.

The Bidder represents thal:

Ithas __ . does not luve ___ 100 or more employvees, and if'it has, that it has___ |, has noi __,
Surnished the Equal Emplovment Opportunity-Emplovers Information Report EEO-1, Standard
Form 100, required of emplaovers with 100 or mnore emplovees pursuant jo Execriive Order 11246
of September 24. 1963, and Title '] of the Civil Rights et of 1964.

The Bidder agrees that it will obtain. prior 1o the mvard of any subcontract for more than 8 111,000
hereunder 1o a subconiracior with 100 or nore emplovees. a statemnent, signed by the proposed
subcontracior, that the proposed subcontractor has filed a enrrent report on Standard Form {00,

The Bidier agrees that if it has 100 or more employees and has not submitted a report on
Standard Form 101 for the current reporting vear and that if" this Contract will amount to more
than $10.000. the Bidder will file such repori, as required by law. and novify the owner in writing
of such filing prior to the Owner’s acceptance of this Proposal.

6. Egual Qpporimiry Clause. During the perjormance of this Contruci. the Bidder agrees as
Jollows:

{1y The Bidder will not discriminate against anv emplovee or applicant for emp lovinernt because
of race, color. religion, sex or national origin. The Bidder will take affirmative action 10
ensure that applicants are emploved, and that emplovees are treated dur ing emplayment
without regard o their race. color, religion, sex or national origin. Such action shall
include, but not be limited 1o, the following: Employment, upgrading, demotions or transfer;
recruitment or recruitment adveriising: lavoff or iermination; rutes of pay or other forms of
compensarion; and selection of training. including apprenticeship. The Bidder agrees 1o post
in conspicuous places, available to emplovees and applicanis for employinent, notices to be
provided seiting jorth the provisions of this Equal Op porumirty Clause.

(2j  The Bicdder will. in all soliciiations or advertisements for employvees placed by or on behalf of
ile Bidder. siare that all qualified applicants will receive consideration for emplovment
without regard to race. color. religion. sex or national origin.

(31 The Bidder will send to each kibor union or represemative of workers, with whiclt it has a
collective bargaining agreement or other contract or understanding. a noticz io be provided
advising the said labor union or workers' represeniaiive of the Bidder's conuniiments under
this section, and shall post capies of the notice in conspicuous pfaces available 1o employees
and applicanis for employmen:,

14} The Bidder will comply with all provisions of Executive Order 11246 of Septeniber 24, 1963,
and the rules, regularions and relevant orders of the Secretary of Labor.

5, The Bidder wiil furnish all information and reporis required by Executive Order 11246 of
September 24, 1965, und by rufes, regrdations. and orders of the Secrerarv of Labor, or
pursuant thereto. and will permir access 10 its boaks, records. and accounis by the
administering agency and the Secreiary of Labor for purposes of investigation 10 ascertain
compliance with such rules, regnlations. and orders.
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(6) {nthe event of the Bidder's noncompliance with the Equal Opportunin: Clause of this
Conract or with any of the said rules. regulations. or orders, this Contract may be canceled,
terminated. or suspended in whole or in pari, and the Bidder may be declared ineligible for
Surther Government contracts or federally assisted consiruction contracis in accor dance with
procedures anthorized in Executive Order 11246 of Sepiember 24, 1963. and such other
sanclians may be imposed und remedies invoked as provided ir Executive Order 11246 of

September 24, 1963, or by rule. regulation. or order of the Secretary of Labor, or as praovided
by lavw,

(7) The Bidder will include this Equal Oppornunity Clause in every subconiraclor purchase
order nnless exempted by the rules. regulations. or order of the Secretary of Labor issued
pursuani 1o Section 204 of Execuntive Order {1246 of September 24, (963, so that such
pravisions will be binding npon each subcontractor or vendor. The Bidder will'take stich
action with respect 10 any subcontract or purchase order as the adimninistering agency may
direct as a means of enforcing such provisions. including sanctions for noncompliance;
Provided. however, 1hat in the event Bidder becomes involved in, or is threarened with,
litigation with a subcontractor or vendor as a result of such direction by the adminisiering
agency. the Bidder may request the United States 1o enter into such litigation to protect the
interesis of the Lnited Siates. :

¢ Certificate of Nonsegregated Facilities. The Bidder certifies that it does not maintain or provide
Jor its emplovees anv segregated fucilities at any: of its establishments, and that it does not permir
its employees 1o perfor m their services ar any location, under its conirol, where segreguted
Sucilities are muimained. The Bidder ceriifies further thar i1 will not maintain or provide for its
emplovees anv segregated facilities al any of its establishmenis. and that i1 will not permit its
emplavees 1o perform itheir services ar anv location. under its control, where segregated fucilities
are mainiained. The Bidder agrees thar a breach of this certification is a violation of the Equal
Opportunity Clause in this Contrucit. As used in this certificaiion, the terim "segregated facilities”
means any waiting ro oms, work areas, restrooms and wasliroonis, restaurants and other eating
areas. time clocks. locker rooms and other storage or dressing areas, parking lots, drinking
Sfountains, recreaiion or aniertainm ent areas, iransporiation, and housing facilities provided for
employees which are segregated by explicit directive or are in facit segregated on the basis of
race, color. religion, or national origin, because of habit. local custom. or otherwise. The Bidder
agrees that {except where it has eblained identical ceriifications jrom proposed subconiraciors
Sor specific time periodsy ir will obrain identical certifications from proposed subconiractors prior
to the mward of subcontracts exceeding $10.000 which are not exempt from the provisions of the
Egqual Oppormniry Clause. and that it will retuin such ceriifi cations in is files.

Section 7. Franchises and Rights-of-\Way. Tle Bidder shall he under no obligation 10 obiain or as sist in
obiaining: Anv franchises. authorizations. permits or approvals reguired to be obtained by the Owner
Jrom Federal, State. County. Municipal or other authorities: any rights-of-way over private lands; or
any agreemenis benveen the Owner and third pariies with respect 1o the joint use of poles, crossings.
or other matter incidenr 1o the consiruction and operation of 1he profect.

Section 8. Nenassignment of Contract. The Bidder shall perfor m directly and withour subcomiracting nor less
than nvenn-five percent {23%i of the construction of the project. to be calculuted on the basis of 1he
total Countracrt price. The Bidder shall nor ussign the Contract effecied by an accepiance of 1his
Proposal or any interest in any funds thar may be due or become due hereunder or emer into any
contract witlt any person, firm or corperation for the perfarmance of the Bidder's obligations
hereunder or anv part thereof withowt the approval inwriting of the Cwner and of the Suren: or
Sureries, if unv, on uny bond firnished by 1he Bidder for the faithful performance of the Bidcder's
obligaiious hereunder. [f the Bidder. with the consent of the Owner and anv Suren: or Sureties on the
Contractor's Bond or Boncls, shall enter inio a subcontract with any subconiractor for the
performance of uny part of this Contract. ihe Bidder shall be as fullhv responsible to the Owner and the
Government for the acts and omissions of such subcontracior and of persons emploved by such
subcontractor as the Bidder would be for its own acts and omissions and those of persons directly:
emploved by il.
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Section 9. Successors and Assigns, Eacli and all of the covenants and agreements herein contained shall extend
1o and be binding upon the suceessors and assigns of the parties hereto. The Owner and Bidder
acknow ledge that this Conir act is assigned 10 the Governiment. acting through the Administrator, for
security purposes under the Qwner's mortgage and securify instrument.

Section 10. Independent Contractor. The Bidder shall perform the work as an independent contractor, not as a
subcontractor, agent. or emplovee of the Qwner. Upon acceptance of this Proposal, the successful
Bidder s hall be the Contractor and all references in the Proposal to the Bidder s hall apply to the
Coniractor.

Section 11. Acceptance by the Owner: The acceptance of a Proposal for a contract shall becowme effective the
date of acceptance by the Owner.

~
A Sr C/@L
ATTEST: *%\Lmt - L’i/

. { y Bidder N f
Oy (@/LL‘"Y A, [@ﬂ;f
" Secretary v __President v
Dated g}éh i, _‘ZO/ 3 5L1’, G %’M{ /Afl/
i Address

Tlie Proposal musi be signed with the full name of the Bidder. [f the Bidder is a par!;'zerxlzip_ the Proposal must be
signed in the partnership name by a pariner. [f the Bidder is a corparation, the Propasal must be signed in the
corporate name by a duly authorized officer and the corporate seal affixed and atrested by the Secretary of 1 he
Corporation. .
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ACCEPTANCE

The Ovwner hereby uccepts the foregoing Proposul of the Bidder, Five Construction

Company ,for the consiruciion of the following:

PROJECTS ASSIGNED BY CUMBERLAND VALLEY ELECTRIC STAFF

CUMBERLAND VALLEY ELECTRIC
Owner

2
g M"
By W
President P

Secregiry

/

/—”/ BIVAD)

Daie of Contract
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CUMBERLAND VALLEY ELECTRIC

LOBBYING CERTIFICATION

Certification for Contracts. Grants. Loans. and Cooperative Agreements

The undersigned certifies. to the best of his or her knowledge and belief. that:

(1) No Federal appropriated funds have been paid or will be paid. by or on behalf of the undersigned. 1o
any person for influencing or attempting to intluence an officer or emplovee of any agency. a Member of
Congress. an officer or empliovee of Congress. or an emplovee of a Member of Congress in connection with
the awarding of any Federal contract. the making of any Federal grant. the making ot any Federal loan. the
entering into of any cooperative agreement. and the extension. continuation. renewal. amendment. or
modification of any Federal contract. grant. loan. or cooperative agreement.

(2) If any funds other than Federai appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employvee of any agency. a Member of Congress. an
officer or employee of Congress. or an emplovee of a Member of Congress in connection with this Federal
contract. grant. loan. or cooperative agreement. the undersigned shall complete and submit Standard Form-

LLL. ~Disclosure Form to Report Lobbyving.” in accordance with its instructions.

(3) The undersigned shall require that the language of this certitication be included in the award documents
for all subawards at all tiers (including subcontracts. subgrants. and contracts under grants. loans. and
cooperative agreements) and that all subrecipients shall certitv and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1332 title 31. U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10.000 and not more than $100.000 for each
such failure.

Five C Construction
Organizarion Name

vy (gw)
Nan}e of'Authorized Oftici n (2
P (04 i foers

Date

Signature

LOBYCERT.DOC (Computer generated form. Version 2. 12/96)
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HOLD HARMLESS
AGREEMENT BETWEEN

CUMBERLAND VALLEY ELECTRIC, INC.
AND
FIVE C CONSTRUCTION

Five C Construction, agrees to detend. pay on behall ot and hold harmless
Cumberland Valley Electri¢, Inc. and its directors. officers. agents, and emplovees
from all claims ot whatsoever nature or kind. including those brought by employees of
Five C Construction or subcontractors. arising out of or as a result ot any act or failure
to act whether or not negligent. in connection with the performance of the work to be
pertormed pursuant to this contract by Five C Construction. its employees. agents and
subcontractors. Five C Construction agrees to defend and pay all costs in detending
these claims. including attomey fees.

Further. Five C Construction agrees to maintain public liability and property damage
insurance (including automobile public liability and property damage insurance) to cover
the obligations set forth above. The minimum insurance limits of liability shall be
$1.000.000 bodily injury and property damage. Cumberland Valley Electric, Inc. shall
receive a minimuim 30 day notice in the event ot cancellation of insurance required by
this agreement. Five C Construction shall tumish a certificate of insurance to
Cumberland Valley Electric, Inc. showing that the above obligations and requirements
are provided for by a qualitied insurance carrier, and showing Cumberland Valley
Electric, Inc. as an additional insured on such insurance.

FIVE C CONSTRUCTION CUMBERLAND VALLEY ELECTRIC, INC.

bt Quy ™ S Sle s

DATE: /// /,26’/ J
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Arccarding to the Papercork Reduction Aci of 1995, ot ageacy may rot cordhiet or spansor, and o person is nat required to respond to, a oallntlrm af mﬁ-:mm)an nnless it displays a vatid OMB
control number. The valid OMB camml ntuber for this information collection is 03522-9107, The lime required to complete dris inf i I i mverage S minufes per

P ludding the rinte far reviewing i iois. scarching exisiing data svarces, gothering and maintaining the daia needed, and completing and reviewing W collection of information,

U.S: Department of Agriculture
Rural Utilities Service

ELECTRIC SYSTEM CONSTRUCTION CONTRACT
NON-SITE SPECIFIC CONSTRUCTION

NOTICE AND INSTRUCTIONS TO BIDDERS
1. Sealed proposals for the construction, including the supply of necessary labor, materials and equipment, of a

rural electric project of Cumberland Valley Electric, Inc.

RUS designation KY57 , (hereinafter called the "Ohwner”) will be received by the Owner on or
before o'clock M, January 1 ,2015 , at its office
at 6219 N US HWY 25E, Gray, Kentrucky at which time and place the proposals will be

publicly opened and read. Any proposals-received subsequent to the time specified wili be promptly returned to
the Bidder unopened,

2. Owner Furnished Materials. The unit prices in the Contractor’s Proposal are to include provisions for
Ohwner Furnished Materials since as stated in Article I, Section 3 of the Contractor's Proposal, the value of the

Ovener Furnished Materials, if any, will be deducted from payments to the Bidder for completed Coristruction
Units.

3. Obtaining Documents. The Plans, Specifications and Construction Drawings, together with all necessary

Sforms and other documents for bidders may be obtained from the Qwner, or from the Engineer

at the latter's office at

upon the payment of § 0.00 , which payment will not be subject to refund. The Plans,
Specifications, and Construction Drawings may be examined at the office of the Owner or at the office of the
Engineer.

4. Manner of Submitting Proposals. Propasals and all supporting instruments must be submitted on the forms
Jfurnished by the Owner and must be delivered in a sealed envelope addressed to the Owner. The name and
address of the Bidder, its license number if a license is required by the State, and the date and hour of the
opening of bids must appear on the envelope in which the Proposal is submitted. Proposals must be completed
in ink or typewritten. No alterations or interlineations will be permitted, unless made before submission, and
initialed and dated. The successful Bidder will be required to execute two additional counterparts of the
Proposal.

5. Due Diligence. Prior to the submission of the Proposal, the Bidder shall make and shall be deemed to have
made a careful examination of the site of the project and of the Plans, Specifications, Construction Drawings,
and forms of Contractor’s Proposal and Contractor's Bond, and shall review the location and nature of the
proposed construction, the transportation facilities, the kind and character of soil and terrain to be
encountered, the kind of facilities required before and during the construction of the project, general local
conditions, environmental and historic preservation considerations, and all other matters that may affect the
cost and time of completion of the project. Bidder will be reguired to comply with all federal, state, and local
laws, rules, and regulations applicable to its performance, including those pertaining to the licensing of
contractors, and the Anti Kick-Back Act of 1986 (41 U.S.C. 51 et seg).

6. Proposals will be accepted only from those prequalified bidders invited by the Owner to submit a proposal.
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7. The Time for Completion of Construction of the project is of the essence of the Contract and shall be as

specified by the Engineer in the Proposal.

-8--Bid Bond. Each Proposal must be accompanied by a Bid Bond in the form attached hereto or a certified check

on a bank that is a member of the Federal Deposit Insurance Corporation, payable to the order of the Owner,
in an amount equal to ten percent (10%) of the maximum bid price. Each Bidder agrees, provided its Proposal
is one of the three low Proposals, that, by filing its Proposal together with such Bid Bond or check in
consideration of the Owner's receiving and considering such Proposals, said Proposal shall be firm and
binding upon each such Bidder and such Bid Bond or check shall be held by the Owner until a Proposal is
accepted and a satisfactory Contractor's Bond is furnished (where required) by the successful Bidder or for a
period not to exceed sixty (60) days from the date hereinbefore set for the opening of Proposals, whichever
period shall be the shorter. If such Proposal is not one of the three low Proposals, the Bid Bond or check will
be returned in each instance within a period of ten (10) days to the Bidder furnishing same.

~$~Contructoris-Bond. [f the estimated cost of the construction of a Section shall exceed 8100,000, the Bidder

agrees to furnish a Contractor's Bond in triplicate in the form attached herelo with sureties listed by the United
States Treasury Department as Acceptable Sureties, in a penal sum not less than the estimated cost of such
Section.

10 Fatlore-to-Furnish-Contractor's-Bend: Should the successful Bidder fail or refuse to execute such

11

12

13

14

.

15.

16

counterparts or to furnish a Contractor's Bond (where required) within ten (1() days afier written notification
of the acceptance of the Proposal by the Owner, the Bidder will be considered to have abandoned the
Proposal. In such event, the Owner shall be entitled (a) to enforce the Bid Bond in accordance with its terms,
or (b) if a certified check has been delivered with the Proposal, to retain from the proceeds of the certified
check, the difference (not exceeding the amount of the certified check) between the amount of the Proposal and
such larger amount for which the Chvwner may in good faith contract with another party to construct the project.
The term "Successful Bidder" shall be deemed to include any Bidder whose: Proposal is accepted afier another
Bidder has previously refused or has been unable to execute the counterparts or to furnish a satisfactory
Contractor's Bond (where required.,)

Debarment Certification. The Bidder must provide to the Owner a suspension and debarment certificate in
the form attached hereto. ~

Contract is Entire Agreement. The Contract to be effected by the acceptance of the Proposal shall be
deemed to include the entire agreement between the parties thereto; and the Bidder shall not claim any
modifications thereof resulting from any representation or promise made at any time by any officer, agent or
employee of the Owner or by any other person.

Minor Irregularities. The Owner reserves the right to waive minor irregularities or minor errors in any
Proposal, if it appears to the Owner that such irregularities or errors were made through inadvertence. Any
such irregularities or errors so waived must be corrected on the Proposal in-which they occur prior to the
acceplance thereof by the Owner. '

Bid Rejection. The Owner reserves the right to reject any or all Proposals.

Discrepancy in Unit Prices. Where the unit prices in the Contractor’s Proposal are separated into three
columns designated as "Labor," "Materials,” and "Labor and Materials,” and where a discrepancy appears
between the sum shown in the "Labor and Materials" column and the correct addition of the sums appearing
in the "Labor" column and the "Materials" column, the correct addition of the sums appearing in the "Labor"
column and the "Materials" column shall control. Similarly, the quantities appearing in the "No. of Units"
column multiplied by the correct addition of the sums in the "Labor" column and the "Materials" shall control
the amounts appearing in the "Extended Price - Labor & Materials" column. Likewise, the correct extensions
shall control the amounts appearing in the "Total, Part __" line for each respective part.

Definition of Terms. The terms "Administrator,” "Engineer," "Completion of Construction,” and

"Completion of the Project” as used throughout this Contract shall be as defined in Article V1, Section I, of the
Proposal.
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17. The Owner Represents:

a.

C.

e.

If by provisians af the Proposal the Owner shall have undertaken to furnish any materials for the
construction of the project, such materials are on hand at locations specified or if such materials are not
on hand they will be made available by the Owner (o the successful Bidder at the locations specified before
the time such materials are required for construction.

All titles, easements and rights-of~way, except as shown on maps included in the Plans and Specifications,
have been obiained froni the owners of the properties on which the project is to be constructed (including
tenants who may reasonably be expected to object to such construction). The remaining easements and
rights-of-way, if any, will be obtained as required to avoid delay in construction.

All staking, except as shown on the maps included in the Plans and Specifications, has been completed and
sufficient staking crews will be available to maintain stakes at all times in advance of construction.

Where underground distribution construction is required, permission has been obtained from state and
local highway and road authorities to install underground distribution power facilities and set pedestals, if
any, on the highway and road right-of-way in the project area. Notwithstanding such permission granted
to the Owner, each Bidder is responsible for ascertaining that the equipment, methods of construction, and
repair proposed to be used on the project will meet all requirements of public authorities having
jurisdiction over highway and road right-of-way. The successful Bidder will be required to furnish proof
satisfactory to the Owner of compliance with this requirement. If required by highway or road authorities,
the successful Bidder will furnish to such authorities a bond or meet other guaranty requirements to assure
the prompt repair of all damages to highways and roads and their associated rights-of-way caused by the
Bidder during construction of the project. This requirement is in addition to and independent of the
Contractor's Bond required under this Contract. The acceptance of a bid from any Bidder is not to be
construed as approval of the Bidder's equipment or proposed construction methods by or on behalf of the
highway and road authorities. Bidders may obtain information concerning the requirements of highway and
road authorities by communicating with the following:

CUMBERLAND VALLEY ELECTRIC'S ENGINEERING DEPARTMENT

All funds necessary for prompt payment for the construction of the project will be available.

If the Owner shall fail to comply with any of the undertakings contained in the foregoing representation or if
any of such representations shall be incorrect, the Bidder will be entitled to an extension of time of completion
Jor a period egual (o the delay; if any, caused by the failure of the Owner to comply with such undertakings or
by any such incorrect representation; provided the Bidder shall have promptly notified the Owner in writing of
its desire to extend the time of completion in accordance with the foregoing; provided, however, that such
extension, if any, of the time of completion shail be the sole remedy of the Bidder for the Gwner's failure,
because of conditions beyond the control and without the fault of the Owner, to furnish materials in accordance
with subparagraph a. above.

Chner

By

Title

, 20,

Date
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PROPOSAL

TO:

(hereinafter called the "Owner).”

ARTICLE I --GENERAL

Section 1. Offer to Construct. The undersigned (hereinafter called the "Bidder)" hereby proposes to receive
and install such materials and equipment as may hereinafter be specified (o be furnished by the
Owner, and to furnish all other materials and equipment, all machinery, tools; labor, transpartation
and other means required to construct the project in strict accordance with the Plans, Specifications
and Construction Drawings for the prices hereinafier stated The Bidder understands and agrees that
the Project will consist of line extensions and additions and line changes or similar work usually
associated with overhead or underground distribution system improvement or extension work all
located within the area served or ultimately to be served by the Gwner and that the exact location and
scope of individual sections of the Project (hereinafier called "Sections”) will be made known (o the
Bidder from time to time as provided in Article I, Section ! hereof.

The total length of the project lines shall be determined by taking the sum of all straight horizontal
span distances between pole stakes or from center to center of poles, or centerline of structures,
carrying conductors, plus the length of service drops, if any, measured horizontally from center of last
pole to the point of attachment to the consumer's building.

Section 2. Materials and Equipment. The Bidder agrees to furnish and use in the constriiction of the project
under this Proposal, in the event the Proposal is accepted, only such "fully accepted,” "conditionally
accepted,” and "fechnically accepted" materials and equipment which have been accepted by RUS as
indicated in the current RUS Informational Publication 202-1, "List of Materials Acceptable for Use
on Systems of RUS Electrification Borrowers," including revisions adopted prior to the Bid Opening.
The use of "conditionally accepted"” or "technically accepled” materials and equipment requires
prior consent by the Ohwner or Engineer.

~Fhe-Biddar-agrees that the prices for wood poles, wood crossarms, and other timber products set forth
herein shall include the cost of preservative treatment and inspection, insured warranty, or guality
assurance, The Bidder further agrees to obtain from the supplier inspection and treatment reports or
insured warranties; for checking against the delivered timber, and to subniit such reports or
warranties to the Owner as one of the prereguisites to monthly and-final-payments.

~Fhe-Bidder will purchase all materials and equipment (other than Owner Furnished Materials)
outright and not subject to any conditional sales agreements, bailment, lease or other agreement
reserving unto the seller any right, title or interest therein. All such materials and equipment shall be
new and shall become the property of the Owner when erected-inplace-

Section 3. QOwner Furnished Materials. The Bidder understands and agrees that, if this Proposal is accepted,
the Qwner will furnish to the Bidder the material set forth in the attached "List of Owner Furnished
Materials.” For those items not yet delivered, the Bidder will, on behalf of the Owner, accept delivery
of such of the materials as may be subsequently delivered and will promptly forward to the Oywner for
payment the supplier’s invoice. The Bidder will acknowledge inwriting the receip( of all materials
received as indicated on the List. The materials referred to are on hand at, or will be delivered to, the
locations specified in the List and the Bidder will use such materials in constructing the project.

The value of the completed Construction Unils certified by the Bidder each month pursuant to

Article III, Section 1. a of the Proposal shall be reduced by an amount equal to the value of the
materials installed by the Bidder during the preceding month which have been furnished by the Cwner
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or the delivery of which has been accepted by the Bidder on behalf of the Owner. Only ninety percent
(90%) of the remainder shall he paid prior to the Completion of the project. The value of such
materials shall be computed on the basis of the unit prices stated in the Lists. Materials, if any, not
required for the project, which have been furnished to the Bidder by the Owner or delivery of which
has been accepted by the Bidder on behalf of the Owner, shall be returned to the Owner by the Bidder
upon completion of construction of the project. The value of all materials not installed in the project
nor returned to the Owner shall be deducted from the final payment to the Bidder.

The Owner shall not be obligated to furnish materials in excess of the quantities, size, kind and type
sel forth in the attached Lists. If the Owner furnishes, and the Bidder accepts, materials in excess
thereof the values of such excess materials shall be their actual cost as stated by the Owner.

Information on the shipping schedules of materials on the "List of Owner Furnished Materials" will
be furnished to the Bidder as necessary during progress of the work.

Upon delivery, the Bidder shall promptly receive, unload, transport and handle all materials and
equipment on the "List of Owner Furnished Materials " at its expense and shall be responsible for
demurrage, if any.

Section 4. Propaosal on Unit Basis. The Bidder understands and agrees that the various Construction Units on
which bids are made are defined by symbols and descriptions in this Proposal, that all said bids are
on a unit basis, and that the Owner may specify any number or combination of Construction Units that
the Owner may deem necessary for the construction of the project. Separate Construction Unils are
designated for each different arrangement which maybe used in the construction of the project. This
Proposal is based on a consideration of each unit in place and includes only the materials listed on
the corresponding Construction Drawings or description of unit where no drawing exists.

Section 5. Description of contract. The Notice and Instructions to Bidders, Plans, Specifications, and
Construction Drawings, which by this reference are incorporated herein, together with the Proposal
and Acceptance constitute the Contract. The Plans, Specifications, and Construction Drawings,
including maps, special drawings, and approved modifications in standard specifications are attached
hereto and identified as follows:

Section 6. Due Diligence. The Bidder has made a careful examination of the site of the project to be constructed
and of the Plans, Specifications, Construction Drawings, and form of Contractor's Bond attached
hereto, and has become informed as to the location and nature of the proposed construction, the
transportation facilities, the kind and character of soil and terrain to be encountered, and the kind of

Jacilities required before and during the construction of the project, and has become acquainted with
the labor conditions, federal, state, and local laws, rules, and regulations applicable to its
performance.

~Sectiomr7—kicense. The Bidder warrants that a Contractor's License is , is not required, and if
required,

it possesses Contractor's License No. for the State of

in which the project is located and said license expires on , 20

5 RUS FORM 790 (Rev. 2-04)



frem No. 30
Page 161 of 176
Witness: Robert Tolliver

Section 8. Warranty of Good Faith. The Bidder warrants that this Proposal is made in good faith and without

collusion or connection with any person or persons bidding for the same work.

Section 9. Financial Resources.

Section 10.

Section 11.

a. The Bidder warrants that it has or will obtain the financial resources necessary to ensure
completion of the project.

b.  The Bidder agrees that in the event this Proposal is accepted and a Contractor's Bond is required,
it will furnish a Contractor’s Bond in the form attached hereto, in a penal sum not less than the
maximum Contract price, with a surely or sureties listed by the United States Department of
Treasury as Acceptable Sureties.

Taxes. The unit prices for Construction Unils in this Proposal include provisions for the payment of
all monies which will be payable by the Bidder or the Owner in connection with the construction of the
Project on account of taxes imposed by any taxing authority upon the sale, purchase or use of
materials; supplies and equipment, or services or labor of installation thereof to be incorporated in
the project as part of such Construction Units. The Bidder agrees to pay all such taxes, except taxes
upon the sale, purchase or use of Owner Furnished Materials and it is understood that, as to Chwner
Furnished Materials, the values stated in the attached "List of Owner Furnished Materials” include
taxes upon the sale, purchase or use of Owner Furnished Materials, if applicable. The Bidder will
furnish to the appropriate taxing authorities all required information and reports pertaining to the
project, except as to the Owner Furnished Materials.

Changes in Quantities. The Bidder understands and agrees that the quantities called for in this
Proposal are approximate, and thal the total number of units upon which payment shall be made shall
be as set forth in the inventory. [f the Owner changes the quantity of any unit or units specified in this
Proposal by more than fifteen percent (15%) and the materials cost to-the Bidder is increased thereby
1o an extent which would not be adequately compensated by application of the unit prices in this
Proposal to the revised quantity of such unit or units; such change, to the extent of the quantities of
such units in excess of such fifteen percent ({3%) shall be regarded as a charge in the construction
with in the meaning of Article II, Section [(d) of this proposal.

ARTICLE II-CONSTRUCTION

Section 1. Time and Manner of Construction.

a. The Bidder agrees to commence construction of the project on a date (hereinafter called ihe
"Commencement Date") which shall be determined by the Engineer after notice to the bidder in
writing of acceptance of the proposal by the Chwner and notice in writing from the Bidder that the
Bidder has sufficient materials to warrant commencement and continuation of construction, but in

no event will the Commencement Date be later than 30 calendar
days afier acceptance of the proposal by the Owner. The Bidder further agrees to prosecute
diligently and to complele construction in strict accordance with the Plans, Specifications and

Construction Drawings within The Specified calendar days after
Commencement Date: Provided, however, that the Bidder will not be reguired to dig holes, set

poles, install anchors, install underground conduit, perform any plowing for the installation of
underground cable, or dig trenches if there are more than six (6) inches of frost on the ground nor

lo perform any construction on such days when in the judgment of the Engineer snow, rain, or

wind, or the results of snow, rain, or frost make it impracticable to perform any operation of
construction; provided further that the Bidder will not be required to perform any plowing for the
installation of underground cable on public roads or highways if there are more than two (2)

inches of frost in the ground, To the extent of the time lost due to the conditions described herein

and approved in writing by the Engineer, the time of completion set out above will be extended if
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the Bidder makes a written request therefore (o the Owner as provided in subsection b of this:
Section [.

b.  The time for Completion of Construction shall be extended for the period of any reasonable delay
which is due exclusively to causes beyond the control and without the fault of the Bidder,
including Acts of God, fires, floods, inability to abtain materials and acts or omissions of the
Owner with respect to malters for which the Owner is solely responsible: Provided, however that
no such extension of time for completion shall be granied the Bidder unless within ten (10) days
after the happening of any event relied upon by the Bidder for such an extension of time the
Bidder shall have made a request therefore inwriting to the Owrer, and provided further that no
delay in such time of completion or in the progress of the work which results from any of the
above causes except acts or omissions of the Owner, shall result in any liability on the part of the
Owner.

¢. The sequence of construction shall be as sel forth below, the number or names being the
designations of extensions or areas (hereinafier called the "Sections") corresponding to the
numbers or names shown on the maps attached hereto, or if no Sections are set forth below, the
sequence of construction shall be as determined by the Bidder, subject to the approval of the
Engineer.

As agreed upon by and between the owner and the bidder

d. The Owner; acting through the Engineer, may from time (o time during the progress of the
construction of the project make such changes, additions or subtractions from the Plans,
Specifications, Construction Drawings, List of Materials and sequence of construction provided
Jor in the previous paragraph which are part of the Contractor's Proposal as conditions may
warrant. Provided, however, that if any change in the construction to be done shall require an
extension of time, a reasonable extension will be granted if the Bidder shall make a written
request therefore to the Owner within (10) days afler any such change is made. And provided
Sfurther, that if the cost to the Bidder of construction of the project shall be materially increased by
any such change or addition, the Owner shall pay the Bidder for the reasonable cost thereof in
accordance with a Construction Contract dmendment signed by the Owner and the Bidder, but no
claim for additional compensation for any such change or addition will be considered unless the
Bidder shall have made aritten request therefore 1o the Owner prior to the commencement of
work in connection with such change or addition.

e. It is understood and agreed thalt, notwithstanding any other provisions. of this Contract, the
Bidder will not be required to commence any construction after the expiration of
2 year(s)! following acceptance of this Proposal by the Owner.

Section 2. Environmental Protection. The Bidder shall perform the work in compliance with all applicable
Federal, State, and local Environmental Laws. For purposes of this Agreement, the term
“Environmental Laws " shall mean all Federal, state, and local laws including statutes, regulations,
ordinances, codes, rules, and other governmental restriction and requirements relating to the
environment or solid waste, hazardous substances, hazardous waste, toxic or hazardous material,
pollutants or contaminants including, but not limited to the Comprehensive Environmental Response,
Compensation, and Liability Act, as amended, 42 U.S.C. §§ 9601, et seq., the Federal Water Pollution
Control Act, as amended, 33 U.S.C. §§ 1251, et seq., and the Solid Waste Disposal Act, as amended,
42 US.C. §§ 6901, et seq., now or at any time hereafler in effect.

Section 3. Tools, Equipment, and Qualified Personnel. The Bidder agrees that.in the event this Proposal is
accepted it will make available for use in connection with the proposed construction all necessary
tools and equipment and qualified supervisors and workers.

! Owner to insert a number from 1 to 4.
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Section 4. Changes in Construction. The Bidder agrees to make such changes in construction previously
installed in the project by the Bidder as required by the Owner for prices arrived at as follows:

a.

For substations and other units where only a portion of the complete unit is affected by the
change, the compensation for such change shall be as agreed upon in writing by the Bidder and
the Owner prior to the commencement of work in connection with such change.

For all other units, the compensation for such change shall be the reasonable cost thereof as
agreed upon by the Bidder and the Owner, but in no event shall it exceed two (2) times the labor
price quoted in the Proposal for the installation of the unit to be changed. Such compensation
shall be in lieu of any other payment for the installation and removal of the original unit. (If a
new or replacing unit is installed, payment for such new or replacing unit shall be made as shown
in the final inventory)

No payment shall be made to the Bidder for materials or labor involved in correcting errors or
omissions on the part of the Bidder which result in construction niot in accordance with the Plans and
Specifications.

Section 5. Construction Not in Proposal. The Bidder also agrees that when it is necessary to construct units
not shown in the Proposal, in absence of other mutual agreement; it will construct such units for a
price arrived at as follows:

a.

b.

The cost of materials shall be determined by the invoices.

The cost of labor shall be the reasonable cost thereof but in no event shall it exceed an amount
determined by calculating the ratio of the total labor costs to the total material costs in the section
of the Proposal involved, and multiplying the cost of materials for the unit in question by this
ratio.

Section 6, Supervision and Inspection.

a. The Bidder shall give sufficient supervision to the work, using its best skill and attention. The

Bidder will carefully study and compare all drawings, specifications and other instructions and
will at once report to the Owner any error, inconsistency or omission which it may discover. The
Bidder shall cause the construction work on the project to-receive constant supervision by a:
competeni superintendent (hereinafler called the "Superintendent") who shall be present at all
times during working hours where construction is being carried on. The Bidder shall also
employ, in connection with the construction of the project, capable, experienced and reliable
supervisors and such skilled workers as may be required for the various classes of work to be
performed. The Bidder shall be solely responsible for the means and methods of construction and
Jor the supervision of the Bidder's employees.

The Owner reserves the right fo require the removal from the project of any employee of the
Bidder if in the judgment of the Owner such removal shall be necessary in order to protect the
interest of the Owner. The Owner shall have the right to require the Bidder to increase the
number of its employees and to increase or change the amount or kind of tools and equipment if
at any time the progress of the work shall be unsatisfactory to the Owner; but the failure of the
Owner to-give any such directions shall not relieve the Bidder of its obligations to complete the
workwithin the time and in the manner specified in this Proposal.

. The construction of the project and all materials-and equipment used therein, shall be subject to

the inspection, tests, and acceptance by the Owner and the Administrator and the Bidder shall
Sfurnish all information required by the Ciwner or by the Administrator concerning the nature or
source of any materials incorporated or to be incorporated in the project. All Bidder procedures
and records pertaining to the work shall be made available to the Owner and the Administrator
for review prior to such inspections and tests. The Bidder shall provide all reasonable facilities
necessary for such inspection and tests and shall maintain an office at the site of the project, with
telephone service where obtainable and at least one office employee to whom communications
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Jrom the Ovwner may be delivered. Delivery of such communications in writing to the employee of
the Bidder at such office shall constitute delivery to the Bidder. The Bidder shall have an
authorized agent accompany the Engineer when final inspection is made and, if requested by the
Owner, when any other inspection is made. The performance of such inspections or tests by the
Owner or the Administrator shall not relieve the Bidder of its obligations to perform the work in
accordance with the requirements of this Contract.

In the event that the Owner, or the Administrator, shall determine that the construction contains
or may contain numerous defects, it shall be the duty of the Bidder and the Bidder's Surety or
Sureties, if any, to have an inspection made by an engineer approved by the Cwner and the
Administrator, if approval by the Administrator is required, for the purpose of determining the
exact nature, extent and location of such defects.

The Engineer may recommend to the Owner that the Bidder suspend the work wholly or in part
Jor such period or periods as the Engineer may deem necessary due to unsuitable weather or such
other conditions as are considered unfavorable for satisfactory prosecution of the work or
because of the failure of the Bidder to comply with any of the provisions of the Contract:
Provided; however, that the Bidder shall not suspend work pursuant to this provision without
written authority from the Owner so to do. The time of completion hereinabove set forth shall be
increased by the number of days of any such suspension, except when such suspension is due to
the failure of the Bidder to comply with any of the provisions of this Contract. In the event that
work is stispended by the Bidder with the consent of the Owner, the Bidder before resuming work
shall give the Owner at least twenly-four (24) hours notice thereof in writing.

Section 7. Defective Materials and Workmanship.

a.

The acceptance of any materials, equipment (except Owner Furnished Materials) or any
workmanship by the Owner or the Engineer shall not preclude the subsequent rejection thereof if
such malerials, equipment, or workmanship shall be found to be defective after delivery or
installation, and any such materials, equipment or workmanship found defective before final
acceptance of the construction shall he replaced or remedied, as the case may he, by and at the
expense of the Bidder. Any such condemned material or equipment shall be immediately removed
Jfrom the site of the project by the Bidder at the Bidder's expense. The Bidder shall not be entitled
to any payment hereunder so long as any defective materials, equipment or workmanship in
respec! to-the project, of which the Bidder shall have had notice, shall not have been repluced or
remedied, as the case may be.

Notwithstanding any certificate which may have been given by the Owner or the Engineer, if any
malerials, equipment (except Ohwner Furnished Materials) or any workmanship which does not
comply with the requirements of this Contract shall be discovered within one ([} year after
Completion of Construction of the project, the Bidder shall replace such defective materials or
equipment or remedy any such defective workmanship within thirty (30} days after notice in
writing. of the existence thereof shall have been given by the (hvner. [f any such defective
materials, equipment, or workmanship so replaced or repaired is found to be defective within one
year after the completion of the replacement or repair, the Bidder shall replace or remedy suich
defective materials, equipment, or workmanship. If the Bidder shall be called upon to replace
any defective materials or equipment or to remedy defective workmanship as herein provided, the
Cwner, if so requested by the Bidder shall deenergize that section of the project involved in such
work In the event of failure by the Bidder so to do, the Ohwner may replace such defective
malerials or equipment or remedy such defective workmanship, as the case may be, and in such
event the Bidder shall pay to the Owner the cost and expense thereof.
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ARTICLE III--PAYMENTS AND RELEASE OF LIENS

Section 1. Payments to Bidder.

/l/ On or before the fifth (3) day of each calendar month, the Bidder will make application for

- payment, and the Owner, on or before the fifieenth (13) day of such month, shall make partial
payment to the Bidder for construction accomplished during the preceding calendar month on the
basis of completed Construction Units furnished and certified to by the Bidder, recormmended by
the Engineer and approved by the Ovwner solely for the purposes of payment: Provided, however,
that such approval shall not be deemed approval of the workmanship or materials. Only ninety
percent (30%,) of each such estimate approved during the construction of the project shall be paid
by the Owner 1o the Bidder prior to Completion of a Section. Upon completion by the Bidder of
the construction of a Section, the Engineer will prepare an inventory of the project showing the
total number and character of Construction Units and, afier checking such inventory with the
Bidder, will certify it to the Owner. Upon the approval by the Owner of a Certificate of
Completion in the form attached hereto, showing the total cost of the construction performed, the
Owner shall make payment to the Bidder of all amounts to which the Bidder shall be entitled
thereunder which shall not have been paid: Provided, however, that such final payment shall be
made not later than ninety (90) days after the date of Completion of Construction of the project,
as specified in the Certificate Of Completion, unless withheld because of the fault of the Bidder.

. The Bidder shall be paid on the basis of the number of Construction Units actually installed at the
direction of the Chener shown by the inventory based on the staking sheets or structure lists;
Provided, however, that the total cost shall not exceed the maximum Contract price for the
construction of the Project, unless such excess shall have been approved in writing by the Chner.

It is understood and agreed that this maximum Contract price is

dollars (8 ). It is also agreed
that the Bidder shall not be entitled to any claim for damages on account of any reasonable
additions to or subtractions from the Project, or of any delay occasioned thereby, or of any
changes in the routing of the lines.

/ Interest at the rate of ____ percent X %) per annum shall be paid by the Owner 1o

the Bidder on all unpaid balances due on monthly estimates, commencing fifleen (15) days after
the due-date; provided the delay in payment beyond the due date is not caused by any condition
within the control of the Bidder. The due date for purposes of such monthly payment or interest
on all unpaid balances shall be the fifteenth (15) day of each calendar month provided (1) the
Bidder on or before the fifth (5) day of such month-shall have submitted its certification of
Construction Units completed during the preceding month and (2) the Owner on or before the
Jfifteenth (15) day of such month shall have approved such certification. If for reasons not due to
the Bidder's fault, such approval shall not have been given on or before the fifteenth (15) day of
such month, the due date for purposes of this subsection ¢ shall be the fifteenth (15) day of such
magnth notwithstanding the absence of the approval of the certification.

Interest at the rale of percent( %) per annum shall be paid by the Owner (o
the Bidder on the final payinent for the project or any completed Section thereof commencing
JSifteen (13) days after the due date. The due date for purposes of such final payment or interest on
all unpaid balances shall be the date of approval by the Owner of all of the documents requiring
such approval, as a condition precedent (o the making of final payment, or ninety (90) days after

the date of Completion of Construction af the project, as specified in the Certificate of

Completion, whichever date is earlier.

The Owner shall {nsett a rate equal to the lowest "Prime Rate" listed in the "Money Rates" section of the Wall Street Journal on the date such
invitation 1o bid is issued.

3 See Footnote 2.
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e. No payment shall be due while the Bidder is in defaull in respect of any of the provisions of this
Contract and the Owner may withhold from the Bidder the amount of any claim by a third party
against either the Bidder or the Owner based upon an alleged failure of the Bidder to perform the
work hereunder in accordance with the provisions of this Contract.

J- The Owner and the Administrator shall have the right to inspect all payrolls, invoices of
materials, and vther data and records of the Bidder and of any subcontractor, relevant to the
construction of the project.

Release of Liens and Certificate of Contractor, Upon the completion by the Bidder of the
construction of the project (or any Section thereof if the Bidder shall elect to receive payment in full
Jfor any Section when completed as provided above) but prior to final payment to the Bidder, the
Bidder shall deliver to the Chwner, in duplicate, releases of all liens and of righis to claim any lien, in
the form attached hereto from all manufacturers, material suppliers, and subcontractors furnishing
services or materials for the project or such-Section and a certificate in the form attached hereto to the

effect that all labor used on or for the project or such Section has been paid and that ail such releases
have been submilted to the Ovner.

Payments to Material Suppliers and Subcontractors. The Bidder shall pay each material supplier,
if any, within five {5} days after receipt of any payment from in the Ohwner, the amount thereof allowed

the Bidder for and on account of materials furnished or construction performed by each material
supplier or each subcontractor.

ARTICLE IV-PARTICULAR UNDERTAKINGS OF THE BIDDER

Protection to Persons and Property. The Bidder shall at all times take all reasonable precautions
Jfor the safety of emplayees on the work and of the public, and shall comply with all applicable
provisions of federal, state, and local laws, rules, and regulations and building and construction
codes, in addition to the safety rules and procedures of the Owner.

The following provisions shall rot limit the gererality of the above requirements:
4. The Bidder shall at no time arid under no circumstances cause or permit any employee of the

Bidder to perform any work upon energized lines, or upon poles carrying energized lines, unless
otherwise specified in the Notice and Instructions to Bidders.

b. The Bidder shall transport and store all material in facilities and vehicles which are designed to:
protect the material from damage. The Bidder shall ensure that all vehicles, trailers, and other
equipment used comply with all applicable licensing, traffic, and highway requirements.

c. The Bidder shall so condiuct the construction of the project as to cause the least possible
obstruction of public highways.

d. The Bidder shall provide and maintain all such guard lights and other protection for the public as
may be required by applicable statutes, ordinances and regulations or by local conditions.

e. The Bidder shall do all things necessary or expedient {o properly protect any and all parallel,
converging and intersecting lines, joint line poles, highways and any and all property of others
" Jrom damage, and in the event that any such parallel, converging and intersecting lines, joint line
poles, highways or other property are damaged in the course of the construction of the project the
Bidder shall at its own expense restore any or all of such damaged property immediaiely to as
good a state as before such damage occurred,

S Where the right-of<vay of the project traverses cultivated or grazing lands, the Bidder shall limit
the movement of its crews and equipment so as to cause as little damage as possible o crops,
orchards or property and shall endeavor (o avoid marring the lands. All fences which are
necessarily opened or moved during the construction of the project shall be replaced in as good

1 RUS FORM 790 (Rev. 2-04)



[tem No. 30
Page 167 of 176
Witness: Robert Tolliver

condition as they were found and precautions shall be taken to prevent the escape of livestock.
Except as otherwise provided in the descriptions of underground plowing and trenching assembly
units, the Bidder shall not be responsible for loss of or damage to crops, orchards or property
(other than livestock) on the right-of-way necessarily incident to the construction of the project
and not caused by negligence or inefficient operation of the Bidder. The Bidder shall be
responsible for all other loss of or damage to crops, orchards, or property, whether on or off the
right-of-way, and for all loss of or damage to livestock caused by the construction of the project.

The right-of-way for purposes of this said section shall consist of an area extending
feet on both sides of the center line of the poles along the Foute of the project lines, plus such area
reasonably required by the Bidder for access to the route of the project lines from Public roads to
carry on construction activities.

g  The project, from the commencement of work to completion, or to such earlier date or dates when
the Owner may take possession and control in whole or in part as hereinafier provided shall be
under the charge and control of the Bidder and during such period of control by the Bidder all
risks in connection with the construction of the project and the materials to be used therein shall
be borne by the Bidder. The Bidder shall make good and fully repair all injuries and damages to
the project or any portion thereof under the control of the Bidder by reason of any act of God or
other casualty or cause whether or not the same shall have occurred by reason of the Bidder's
negligence.

(1) To the maximum extent permitted bylaw, Bidder shall defend, indemnify, and hold harmless
Owner and Owner’s directors, officers, and employees from all claims, causes of action,
losses, liabilities, and expenses (including reasonable attorney’s fees) for personal loss,
injury, or death to persons (including but not limited to Bidder's employees) and loss,
damage to or destruction of Owner's property or the property of any other persorn or entity
(including but not limited to Bidder's property) in any manner arising out of or connected
with the Contract, or the materials or equipment supplied or services performed by Bidder,
its subcontractors and suppliers of any tier. But nothing herein shall be construed as making
Bidder liable for any injury, death, loss, damage, or destruction caused by the sole
negligence of Owner

(it) To the maximum extent permitted by law, Bidder shall defend, indemnify, and hold harmless
Owner and Owner's directors, officers, and employees from all liens and claims filed or
asserted against Owner, its directors, officers, and employees, or Owner's property or

facilities, for services performed or materials or equipment furnished by Bidder, its
subcontractors and suppliers of any tier, and from all losses, demands, and causes of action
arising out of any such lien or claim. Bidder shall promptly discharge or remove any such
lien or claim by bonding, payment, or otherwise and shall notify Owner promptly when it has
done so. If Bidder does not cause such lien or claim to be discharged or released by
payment, bonding, or otherwise, Owner shall have the right (but shall not be obligated) to
pay-all sums necessary to obtain any such discharge or release and to deduct all amounts so
paid from the amount due Bidder.

(iii) Bidder shall provide to Owner's satisfaction evidence of Bidder's ability to comply with the
indemnification provisions of subparagraphs i and ii above, which evidence may include but
may not be limited to a bond or liability insurance policy obtained for this purpose through.a
licensed surety or insurance company:

h.  Any and all excess earth, rock, debris, underbrush and other useless materials shall be removed
by the Bidder from the site of the project as rapidly as practicable as the work progresses.

i.  Uponviolation by the Bidder of any of the provisions of this section, after written notice of such
violation given to the Bidder by the Engineer or the Owner, the Bidder shall immediately correct
such violation. Upon failure of the Bidder so to do the Owner may correct such violation at the
Bidder's expense: Provided, however, that the Owner may, if it deems it necessary or advisable,
correct such violation at the Bidder's expense without such prior notice to the Bidder.
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j. The Bidder shall submit to the Owner monthly reports in duplicate of all accidents, giving such
data as may be prescribed by the Owner,

k. The Bidder shall not proceed with the cutting of trees or clearing of right-of-way without written
notification from the Cvwner that proper authorization has been received from the owner of the
property, and the Bidder shall promptly notify the Owner whenever any landowner objects to the
trimming or felling of any trees or the performance of any other work on its land in connection
with the project and shall obtain the consent inwriting of the Owner before proceeding in any
such case.

I The Bidder will furnish, prior to the commencement of underground distribution construction,
proof satisfactory to the Owner, of compliance with requirements of highway and road
authorities having jurisdiction, including without limitation, the furnishing of a bond or other
guaranty, and approval by such authorities of the equipment and methods of construction and
repair to be used by the Bidder.

Section 2. Insurance. The Bidder shall takeout and maintain throughout the period of this Agreement the
Jfollowing types and minimum amounts of insurance:

a.  Workers' compensation and employers' liability insurance, as required by law, covering all its
employees who perform any of the obligations of the Bidder under the contract. If any.employer
or employee is not subject to the workers' compensation laws of the governing state, then
insurance shall be obtained voluntarily to extend to the employer and employee coverage to the
same exlent as though the employer or employee were subject to the workers' compensation laws.

b. Public liability insurance covering all operations under the contract shall have limits for bodily
injury or death of not less than 81 million each occurrence, limits for property damage of not less
than 81 million each occurrence, and $1 million aggregate for accidents during the policy period.
A single limit of 81 million of bodily injury and property damage is acceptable. This required
insurance may be in a policy or policies of insurance, primary and excess including the umbrella
or catastrophe form,

c. Automobile liability insurance on all motor vehicles used in connection with the contract, whether
owned, nonowned, or hired, shall have limits for bodily injury or death of not less than.$1 million
per person and §1 million each occurrence, and property damage limits of 81 million for each
occurrence. A single limit of 81 million of bodily injury and property damage is acceptable. This
required insurance may be in a policy or policies of insurance, primary and excess including the
umbrella or catastrophe form.

The Owner shall have the right at any time to require public liability insurance and property damage
liability insurance greater than those required in subsection "b" and "c" of this Section. In any such
event, the additional premium or premiums payable solely as the result of such additional insurance
shall be added to the Contract price.

The Owner shall be named as Additional Insured on all policies of insurance required in subsections
“b" and "c" of this Section.

The policies of insurance shall be in such form and issued by such insurer as shall be satisfactory to
the Owner. The Bidder shall furnish the Owner a certificate evidencing compliance with the foregoing
requirements which shall provide not less than (30) days prior written notice to the Owner of any
cancellation or material change in the insurance.

Section 3. Delivery of Possession and Control to Owner.
a. Upon written request of the Owner the Bidder shall deliver to the Owner full possession and
control of any portion of the project provided the Bidder shall have been paid at least ninety

percent (90%) of the cost of construction of such portion. Upon such delivery of the possession
and control of any portion of the project to the Owner, the risk and obligations of the Bidder as
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set forth in Article IV, Section 1.g hereof with respect to such portion of the project so delivered to
the Owner shall be terminated; Provided, however, that nothing herein contained shall relieve
the Bidder of any liability with respect to defective materials and worlsnanship as contained in
Article Il, Section 7 hereof.

b.  Where the construction of a Section as herein before defined in Article I, Section I.c shall have
been completed by the Bidder, the OQwner agrees, afier receipt of a written request from the
Bidder, to accept delivery of possession.and control of such Section upon the issuance by the
Engineer of a written statement that the Section has been inspected and found acceptable by the
Engineer. Upon such delivery of the passession and caontrol of any such Section to the Chyner, the
risk and obligations of the Bidder as set forth in Article IV Section 1.g hereof with respect to such
Section.so delivered to the Owner shall be terminated: Provided, however, that nothing herein
contained shall relieve the Bidder of any liability with respect to defective materials or
workmanship as contained in Article II, Section 7 hereof.

Section 4. Energizing the Project

Section 5.

Section 1.

Section 2,

. Prior to Completion of the praject the Owner, upon wrilten notice to the Bidder, may tes! the

constriction thereof by temporarily energizing any portion or portions thereof. During the period
of such test the portion or portions of the project so energized shall be considered as within the
possession and control of the Ovwner and governed by the provisions of Section 3 of this Article.
Upon written notice to the Bidder by the Owner of the completion of such test and upon
deenergizing the lines involved therein said portion or portions of the project shall be considered
as returned to the possession and control of the Bidder unless the Owner shall elect to continue
possession and control in the manner provided in Section 3 of this Article.

b. The Owner shall have the right to energize permanenitly any portion or portions of the project
delivered to its possession and control pursuant to the provisions of Section 3 of this Article.

Assignment of Guarantees. All guarantees of materials and workmanship running in favor of the
Bidder shall be transferred and assigned to the Owner prior to the time the Bidder receives final

payment.

ARTICLE V--REMEDIES

Completion on Bidder's Default. [f defauit shall be made by the Bidder or by any subcontractor in
the performance of any of the terms of this Proposal, the Owner, without in‘any manner limiting its
legal and equitable remedies in the circumstances, may serve upon the Bidder and the Surety or
Sureties, if any, upon the Contractor's Bond or Bonds awritten notice requiring the Bidder to cause
such default to be corrected forthnvith. Unless within twenty (2(0) days afler the service of such notice
upon the Bidder such default shall be corrected or arrangements for the correction thereof
satisfactory to both the Owner and the Administrator shall be made by the Bidder or its Surety or
Sureties, if any, the Owner may take over the construction of the project and prosecute the same to
completion by Contract or otherwise for the account and al the expense of the Bidder, and the Bidder -
and its Surety or Sureties, if any, shall be liable to the Owner for any cost or expense in excess of the
Contract price occasioned thereby. In such event the Owner may take possession of and utilize, in
completing the construction of the praoject, any materials, tools, supplies, equipment, appliances, and
plant belonging to the Bidder or any of its subcontractors, which may be situated at the site of the
project. The Owner in such contingency may exercise any rights, claims or demands which the Bidder
may have against third persons in connection with this Contract and for such purpose the Bidder does
hereby assign, transfer and set over unto the Owner all such rights, claims and demands.

Cumulative Remedies. Every right or remedy herein conferred upon or reserved to the Owner or the
Government or the Administrator shall be cuinulative, shall be in addition to every right and remedy
now or hereafter existing at law or in equity or by statute and the pursuit of any right or remedy shall
not be construed as an election.
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ARTICLE VI-MISCELLANEOUS
Definitions.

a. The term "'Administrator' shall mean the Administrator of the Rural Ulilities Service of the
United States of America and his or her duly authorized representative or any other person in
whom or authority in which may be vested the duties and functions which the Administrator is
now authorized by law to perform. »

b. The term "Engineer” shall mean the Engineer employed by the Owner, to provide engineering
services for the project and said Engineer's duly authorized assistants and representatives.

c. The term "Completion of Construction” shall mean full performance by the Bidder of the Bidder's
obligations under the Contract and all amendments and revisions thereof except the Bidder's
obligations in respect of (1) Releases of Liens and Certificate of Contractor under Article 111,
Section 2 hereof, (2) the inventory referred to in Article 111, Section | hereof; and (3} other final
documents. The term "Completion of the Project” shall mean full performance by the Bidder of
the Bidder's obligations under the Contract and all amendments and revisions thereof. The
Certificate of Completion, signed by the Engineer and approved in writing by the Owner shall be
the sole and conclusive evidence as to the date of Completion of Construction and as to the fact of
Completion of the Project. ’

Materials and Supplies. [n the performance of this contract there shall be furnished only such
unmanufactured articles, materials, and supplies as have been mined or produced in the United States
or in any eligible country, and only such manufactured articles, materials, and supplies as have been
manufactured in the United States or in any eligible country substantially all from articles, materials,
or supplies mined, produced or manufactured, as the case may be, in the United States or in any
eligible country; provided that other articles, materials, or supplies may be used in the event and to
the extent that the Administrator shall expressly in writing authorize such use pursuant to the
provisions of the Rural Electrification Act of 1938, being Title IV of Public Resolution No. 122, 75th
Congress, approvedJune 21, 1938. For the purposes of this section, an "eligible country" is any
country that applies with respect to the United States an agreement ensuring reciprocal access for
United States products and services and suppliers to the markets of that country, as determined by the
Unites States Trade Representative. The Bidder agrees to submit to the Owner such certificates with
respect to compliance with the foregoing provision as the Administrator from time to time may
require.

Patent Infringement. The Bidder shall hold harmless and indemnify the Owner from any and all
claims, suits and proceedings for the infringement of any patent or patents covering any materials or
equipment used in construction of the project.

Permits for Explosives. .All permits necessary for the handling or use of dynamite or other explosives
in connection with the construction of the project shall be obtained by and at the expense of the
Bidder.

Compliance with Laws, The Bidder shall comply with all federal, state, and local laws, rules, and
regulations applicable to its performance under the contract and the construction of the project. The
Bidder acknowledges that it is familiar with the Rural Electrification Act of 1936, as amended, the
Anti Kick-Back Act of 1986 (41 U.S.C. 51 et seq), and 18 U.S.C. §§ 286, 287, 641, 661, 874, 1001,
and 1366, as amended.

The Bidder represents that to the extent required by Executive Orders 12549 (3 CFR, 1985-1988
Comp., p. 189) and 12689 (3 CFR, 1989 Comp., p. 235), Debarment and Suspension, and

7 CFR part 3017, it has submitted to the Owner a duly executed certification in the form prescribed in
7 CFR part3017.

The Bidder represents that, to the extent required, it has complied with the requirements of
Pub. L. 101-121, Section 319, 103 Stat. 701, 750-765 (31 U.S. C. 1352), entitled "Limitation on use of
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appropriated funds to influence certain Federal contracting and financial transactions," and any
rules and regulations issued pursuant thereto.

Section 6. Equal Opportunity Provisions.
a. Bidder's Represents.

The Bidder represents that:

It has ___, does not have____ , 100 or more employees, and if it has, that it has__. , has not ___,
Surnished the Equal Employment Opportunity-Employers Information Report EEO-1, Standard
Form 100, required of employers with 100 or more employees pursuant to Executive Order [ 1246
of September 24, 1963, and Title VI of the Civil Rights Act of 1964.

The Bidder agrees that it will obtain, prior to the award of any subcontract for more than §10,000
hereunder to a subcontractor with 100 or more employees, a statement, signed by the proposed
subcontractor, that the proposed subcontractor has filed a current report on Standard Form 100.

The Bidder agrees that if it has 100 or more employees and has riot submitted a report on
Standard Form 100 for the current reporting year and that if this Contract will amount to more
than 310,000, the Bidder will file such report, as required by law, and notify the owner in writing
of such filing prior to the Owner's acceptance of this Proposal.

b. Egual Opportunity Clause. During the performance. of this Contract, the Bidder agrees as
Jollows:

(1) The Bidder will not discriminate against any employee or applicant for employment because
of race, color, religion, sex or national origin. The Bidder will take affirmative action to
ensure that applicants are employed, and that employees are treated during employment
without regard to their race, color, religion, sex or national origin. Such action shall
include, but not be limited to, the following: Employment, upgrading, demotions or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection of training, including apprenticeship. The Bidder agrees to post
in conspicuous places, available to employees and applicants for employment, notices to-be
provided setting forth the provisions of this Equal Opportunity Clause.

(2) The Bidder will, in all solicitations or advertisements for employees placed by or on behalf of
the Bidder, state that all qualified applicants will receive consideration for employment
without regard to race, color, religion, sex or national origin.

(3) The Bidder will send to each labor tunion or representative of workers, with which it has a
collective bargaining agreement or other contract or understanding, a notice to be provided
advising the said labor union or workers' representative of the Bidder's commitments under
this section, and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.

(4) The Bidder will comply with all provisions of Executive Order 11246 of September 24, 1 965
and the rules, regulations and relevant orders of the Secretary of Labor.

(5) The Bidder will furnish all information and reports required by Executive Order 11246 of
September 24, 1963, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to its books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

RUS FORM 790 (Rev. 2-04) 16
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(6) Inthe event of the Bidder's noncompliance with the Equal Opportunity Clause of this
Contract or with any of the said rules, regulations, or orders, this Contract may be canceled,
terminated, or suspended inwhole or in part, and the Bidder may be declared ineligible for
Sfurther Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as provided
by law.

(7) The Bidder will include this Equal Opportunity Clause in every subcontractor purchase
order unless exemplted by the rules, regulations, or order of the Secretary of Labor issued
pursuant to Section 204 of Executive Order 11246 of September 24, 1963, so that such
provisions will be binding upon each subcontractor or vendor. The Bidder will take such
action with respect to any subcontract or purchase order as the administering agency may
direct as a means of enforcing such provisions, including sanctions for noncompliance;
Provided, however, that in the event Bidder becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction by the administering
agency, the Bidder may request the United States to enter into such litigation to protect the
interests of the United States.

¢.  Certificate of Nonsegregated Facilities. The Bidder certifies that it does not maintain or provide

Jfor its employees any segregated facilities at any of its establishments, and that it does not permit
its employees to perform their services at any location, under its control, where segregated
Jfacilities are maintained. The Bidder certifies further that it will not maintain or provide for its
employees any segregated facilities at any of its establishments, and that it will not permil its
employees to perform their services at any location, under its control, where segregated facilities
are maintained. The Bidder agrees that a breach of this certification is a violation of the Equal
Opportunity Clause in this Contract. As used in this certification, the term "segregated facilities"
means any waiting rooms, work areas, restrooms and washrooms, restaurants and other eating
areas, time clocks, locker rooms and other storage or dressing areas, parking lots, drinking
Jfountains, recreation or entertainment areas, transportation, and housing facilities provided for
employees which are segregated by explicit directive or are in fact segregated on'the basis of
race, color, religion, or national origin, because of habit, local custom, or otherwise. The Bidder
agrees that (excep! where it has obtained identical certifications from proposed subcontractors
Jfor specific time periods) it will obtain identical certifications from proposed subcontractors prior
to the award of subcontracts exceeding $10,000 which are not exempt from the provisions of the
Equal Opportunity Clause, and that it will retain such certifications in its files.

Section 7. Franchises and Rights-of-Way. The Bidder shall be under rno obligation to obtain or assist in

Section 8.

obtaining: Any franchises, authorizations, permits or approvals required to be obtained by the Owner
from Federal, State, County, Municipal or other authorities; any rights-of-way over private lands; or -
arny agreements between the Owner and third parties with respect to: the joint use of poles, crossings,

or other matter incident to the construction and operation of the project. 4

Nonassignment of Contract. The Bidder shall perform directly and without subcontracting not less
than twenty-five percent (25%,) of the construction of the project, to be calculated on the basis of the
total Contract price. The Bidder shall not assign the Contract effected by an acceptance of this
Proposal or-any interest in any funds that may be due or become due hereunder or enter into any
contract with any person;, firm or corporation for the performance of the Bidder’'s obligations
hereunder or any part thereof without the approval in writing of the Owner and of the Surety or
Sureties, if any, on any bond furnished by the Bidder for the faithful performance of the Bidder's
obligations hereunder. [f the Bidder, with the consent of the Owner and any Surety or Sureties on the
Contractor's Bond or Bonds, shall enter into a subcontract with any subcontractor for the
performance of any part of this Contract, the Bidder shall be as fully responsible to the Owner and the
Government for the acts and omissions of such subcontractor and of persons employed by such
subcontractor as the Bidder would be for its own acts and omissions and those of persons directly
employed by it.

17 RUS FORM 790 (Rev. 2-04)
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Section 9. Successors and Assigns. Each and all of the covenants and agreements herein contained shall extend
to and be binding upon the successors and assigns of the parties hereto. The Owner and Bidder
acknowledge that this Contract is assigned to the Government, acting through the Administrator, for
security purposes under the Owner's mortgage and security instrument.

Section 10. Independent Contractor. The Bidder shall perform the work as an independent contractor, not as a
subcontractor, agent, or employee of the Owner. Upon acceptance of this Proposal, the successful
Bidder shall be the Contractor and all references in the Proposal to the Bidder shall apply to the
Contractor.

Section 11. Acceptance by the Owner: The acceptance of a Proposal for a contract shall become effective the
date of acceptarnce by the Owrer.

ATTEST:

Bidder

FaY

k Secretary | Q Presi(ant
Dated W/ (D m 1 0/(10\
Addréss” O'

The Proposal must be signed with the fulllfiame of the Bidder. If the Bidder is a partnership, the Proposal must be
signed in the partrership name by a partner. If the Bidder is a corporation, the Proposal must be signed in the
corporate name by a duly authorized officer and the corporate seal affixed and attested by the Secretary of the
Corporation:

RUS FORM 790 (Rev. 2-04) 18
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ACCEPTANCE

The Owner hereby accepls the foregoing Proposal of the Bidder, Five C Construction

Company , Jor the construction of the following:

PROJECTS ASSIGNED BY CUMBERLAND VALLEY ELECTRIC STAFF

CUMBERLAND VALLEY ELECTRIC

Owner
By == E z b ‘f‘ -
7 President ;é/
/
1~ , 2018
Date of Contract

19 RUS FORM 790 (Rev. 2-04)



CUMBERLAND VALLEY ELECTRIC

LOBBYING CERTIFICATION

Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, 2 Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal
contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award documents
for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and
cooperative agreements) and that all subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each
such failure.

Five C Construction
Organization Name

Name o@horized Official (
oMl v (- T~/

Signature Date

LOBYCERT.DOC (Computer generated form, Version 2, 12/96)
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HOLD HARMLESS
AGREEMENT BETWEEN

CUMBERLAND VALLEY ELECTRIC, INC.
AND
FIVE C CONSTRUCTION COMPANY, INC.

Five C Construction, agrees to defend, pay on behalf of and hold harmless
Cumberland Valley Electric, Inc. and its directors, officers, agents, and employees
from all claims of whatsoever nature or kind, including those brought by employees of
Five C Construction or subcontractors, arising out of or as a result of any act or failure
to act whether or not negligent, in connection with the performance of the work to be
performed pursuant to this contract by KFive C Construction, its employees, agents and
subcontractors. Five C Construction agrees to defend and pay all costs in defending
these claims, including attorney fees.

Further, Five C Construction agrees to maintain public liability and property damage
insurance (including automobile public liability and property damage insurance) to cover
the obligations set forth above. The minimum insurance limits of liability shall be
$1,000,000 bodily injury and property damage. Cumberland Valley Electric, Inc. shall
receive a minimum 30 day notice in the event of cancellation of insurance required by
this agreement. Five C Construction shall furnish a certificate of insurance to
Cumberland Valley Electric, Inc. showing that the above obligations and requirements
are provided for by a qualified insurance carrier, and showing Cumberland Valley
Electric, Inc. as an additional insured on such insurance.

FIVE C CONSTRUCTION CO., INC. CUMBERLAND VALLEY ELECTRIC,
INC.

o QW @V,? AV L

DATE: /- 2T/ &
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Cumberland Valley Electric, Inc.
Case No. 2016-00169
Attorney General’s First Request for Information

31. Does Cumberland Valley have anti-nepotism policies in place? If so, provide copies of

any and all such policies, and/or memoranda referring to such policies.

Response:

Yes, see page 2 of this item.
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Cumberiand Valley Electric

POLICY STATEMENT NO. 42
Nepotism

SUBJECT: Nepotism

POLICY: The board recognizes that the practice of nepotism in the employment of personnel or
other favorable considerations by virtue of family relationships is bad practice as there
is natural tendency for kinsman to favor kinsman if the opportunity presents itself. The
cooperative shall not, in the future, employ any person or persons who are kin either
by blood or by marriage to be closer than that of a second cousin, to any Board
member, manager, supervisor, or other employee of the cooperative, Exceptions to
this policy can be made by Board Resolution upon recommendation by the CEO.

RESPONSIBILITY: Board of Directors and CEQO

SOURCE: Adopted by board resolution on February 17, 1983.

Vernon Shelley, Chairman of the Board

AMENDED: November 13, 1997

// Internal Use Only // 192 8/1/2016
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Cumberland Valley Electric, Inc.
Case No. 2016-00169
Attorney General’s First Request for Information

32. Does Cumberland Valley employ the relatives of:

A. Any Cumberland Valley Board Member;

Response:

Yes.

B. Any Cumberland Valley Officer;

Response:

Yes.

C. Any Cumberland Valley Consultant; and/or

Response:

No.

D. Any other Cumberland Valley Employee?

Response:

Yes

If so, provide specific details.

Response:

CEO related to Board Member, Superintendent, Asst. Superintendent and Bookkeeper.
Billing Supervisor related to Linemen.

Billing Clerk related to Linemen.

Serviceman related to Asst. Engineer.

Board Member related to Serviceman.



Cumberland Valley Electric, Inc.
" Case No. 2016-00169
Attorney General’s First Request for Information

Board Member related to CEQ, Superintendent, Asst. Superintendent, and Bookkeeper.

Crew Leader related to Lineman.
Lineman related to Serviceman.
Lineman related to Crew Leader.

Superintendent to CEO, Board Member and Asst. Superintendent.

Item No. 32
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Witness: Robert Tolliver
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Cumberland Valley Electric, Inc.
Case No. 2016-00169
Attorney General’s First Request for Information
33. Reference the Direct Testimony of Robert D. Tolliver, Question #5, page 2 of 8. Mr.
Tolliver states that Cumberland Valley’s operating TIER has been below 1.1 for the years

2012 through 2015. In Cumberland Valley’s Application, it is stated that the TIER is

5.48. Provide an explanation and reconcile these two statements.

Response:

Operating TIER and TIER are two different calculations. The calculation for operating
TIER uses the utility operating margins. The operating TIER has been below 1.1 for the
years 2012 through 2015. TIER, also known as Net TIER, uses net margins in the
calculation which includes non-operating margins and capital credits allocated in addition

to the utility operating margins. The TIER of 5.48 per the application is also correct.
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Cumberland Valley Electric, Inc.
Case No. 2016-00169
Attorney General’s First Request for Information
34, Reference the Direct Testimony of Robert D. Tolliver, Question #6, page 2 of 8. Mr.

Tolliver states that Cumberland Valley has lost 47% of its customer base due to the

decline of the coal industry in Southeastern Kentucky.

A. Confirm that the loss of the coal industry has had a major negative economic impact

on the Southeastern Kentucky residents.

Response:

Mr. Tolliver did not state that Cumberland Valley had lost 47% of its customer base, Mr.
Tolliver stated that Cumberland Valley’s revenue has decreased by 47% in the
commercial and industrial sector over 1000 kVA from 2011 to 2015. It is accurate that a

majority of this decrease is attributable to the loss of coal industry in our service territory.

B. Has Cumberland Valley right sized its operations if it has lost 47% of its customer

base?

Response:

Cumberland Valley has implemented cost cutting measures that are referenced in
response to Commission Staff’s First Request item 8.c. It is also important to note that
many of the coal mining operations have idled their operating but still have active

accounts with Cumberland Valley. This means Cumberland Valley still has to provide
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Cumberland Valley Electric, Inc.
Case No. 2016-00169
Attorney General’s First Request for Information

service and maintain the facilities to these operations even as the revenue generated from

these accounts are a fraction of what they were in previous years.
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Cumberland Valley Electric, Inc.
Case No. 2016-00169
Attorney General’s First Request for Information
35. Reference the Direct Testimony of Robert D. Tolliver, Question #6, page 2 of 8. Mr.

Tolliver states that unemployment in the Cumberland Valley’s service area is very

significant.

A. Has Cumberland Valley discussed how its ratepayers will afford yet another rate
increase, since the PSC just granted Cumberland Valley a rate increase in January

20157

Response:

Cumberland Valley Electric is always concern about its members and the affordability of
its rates. Cumberland Valley Electric currently has the lowest customer charge of any
cooperative in the state of Kentucky. Cumberland Valley Electric currently has the third
lowest cost for 1,000 residential kWh of any cooperative in East Kentucky Power’s
system. Cumberland Valley Electric;s cost is currently lower on 1,000 kWh of usage

than Kentucky Utilities.

B. Has Cumberland Valley executives and/or officers discussed any alternatives to filing
for another rate increase such as freezing or reducing wage and salary
increases/raises, increasing the employee contributions to health insurance premiums,

cutting costs, etc.
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Cumberland Valley Electric, Inc.
Case No. 2016-00169
Attorney General’s First Request for Information
Response:
Cumberland Valley Electric is always looking for ways to reduce costs. See response to

Commission Staff’s Second Request for Information Question #34 for several cost

reduction measures.
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Cumberland Valley Electric, Inc.
Case No. 2016-00169
Attorney General’s First Request for Information
36. Reference the Direct Testimony of Robert D. Tolliver, Question #9, page 5 of 8. Provide

an explanation and justification as to why the PSC should allow the Company to have

depreciation rates that are much higher than the RUS High rate.

Response:
RUS allows for rates above or below the “RUS Low and High” range when the rates are
supported by a depreciation study. Cumberland Valley has submitted a depreciation study

to support the depreciation rates proposed in this application.
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Cumberland Valley Electric, Inc.
Case No. 2016-00169
Attorney General’s First Request for Information
37. Reference the Direct Testimony of James R. Adkins, Question #8, page 3 of 17. Provide

an explanation as to why the EKPC capital credits have never been paid to Cumberland

Valley.

Response:
Cumberland Valley could not comment as to why EKPC has not paid capital credits.
EKPC’s board and management would make that determination independently of

Cumberland Valley.
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Cumberland Valley Electric, Inc.
Case No. 2016-00169
Attorney General’s First Request for Information
38. Reference the Direct Testimony of James. R. Adkins, Question #12, page 6 of 17. Mr.

Adkins states that setting margins on the basis of TIER may be a disincentive for a

distribution cooperative to maintain the lowest interest expense possible.

A. Confirm that since Cumberland Valley is a rural electric cooperative, and therefore
member owned, Cumberland Valley should always pursue the lowest costs for its

member owners in order to provide the lowest cost clectricity?

Response:

When TIER is used as the basis for the level of margins in rate-making, it may be a
disincentive to maintain the lowest interest expense possible. As an example, when a
TIER of 2.0X is the target TIER, then margins are equal to interest expense. With a low
interest expense, then a low margin level is set. When interest expense is high, then the

margin amount is the set at a higher amount.

B. Confirm that Cumberland Valley has maintained the lowest interest expense possible

for its member owners/ratepayers.
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Cumberland Valley Electric, Inc.
Case No. 2016-00169
Attorney General’s First Request for Information
Response:
CVE is maintaining and has maintained very low interest expense for its members. CVE
could have had lower interest expense in the current period if it had utilized short term
variable interest rates for its debt instead of converting to higher long term interest rates
for some of its debt. CVE thought that these long term rates were probably as low as

possible.
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Cumberland Valley Electric, Inc.
Case No. 2016-00169
Attorney General’s First Request for Information
39. Reference the Application generally. Provide the current average residential bill for all

RECC’s and 10U’s operating in Kentucky. Ensure to include Cumberland Valley’s

current average residential bill as well as the proposed average residential bill.

Response:

Please see the attached schedule for a comparison of the residential rate schedules of
IOU’s and RECC’s in Kentucky. It is felt that this schedule does provide a proper
comparison of rétes at various usage levels. Average residential usage for each one of the
above utilities is not readily available. The average residential usage for the test year in

this Application is approximately 1,150 kWh per month.



CUMBERLAND VALLEY ELECTRIC
CASE NO. 2016-00169
RESPONSE TO ATTORNEY GENERAL'S INITIAL REQUEST FOR INFORMATION

ltem No. 39
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Witness: James Adkins

Residential Service |Customer Base Rate Revene at Various kWh Energy Usage
Utility Charge 250 500 750 1,000 1,250 1,500 1,750 2,000 2,500 3,000
AEP-KY Power 11.00 32.99 54,98 76.96 98.95| 12094 ] 14293 | 164.91 186.90 | 230.88| 274.85
| Big Sandy 15.00 37.25 59.50 8175 10400 126.25| 148.50] 170.75| 193.00] 237.50| 282.00
Blue Grass 14.00 35.83 57.66 79.48 | 101.31 12314 14497 | 166.79| 188.62 | 232.28| 275.93
Clark 12.43 35.54 58.64 81.756| 104.86| 12796 ] 151.07 | 17417 | 197.28 | 243.49| 289.71
CVE Current 8.73 30.14 51.55 72.95 94,36 | 11577 ] 13718 158.58 | 179.99 | 222.81 265.62
CVE Proposed 14.10 35.69 57.28 78.87 | 10046 ] 122.05| 143.64 ] 16523 186.82| 230.00| 273.18
Duke 4.50 24.68 44.87 65.05 85.24 | 10542 125.60] 145.79| 165.97 | 206.34 | 246.71
Farmers 9.35 31.59 53.83 76.06 98.30 | 120.54 ] 142,78 | 165.01 187.25 | 231.73| 276.20
Fleming-Mason 15.00 36.08 57.16 78.23 99,31 120.39| 14147 | 16254 | 183.62| 22578 267.93
Grayson 15.00 42,28 69.55 96.83| 12410} 151.38 | 178.65| 205.93 | 233.20| 287.75| 342.30
Inter-County 8.97 32.52 56.08 79.63 | 103181 126.73 | 150.29| 173.841 197.39{ 24450| 291.60
Jackson Energy 16.44 41.06 65.69 90.31 114.93] 139.55| 16418 188.80| 21342 26267 311.91
Jackson Purchase 12.45 37.65 62.84 88.04 | 113.23| 138.43] 163.62| 188.82| 214.01 264.40 | 314.79
Kenergy 18.50 44.01 69.52 95.031 12054 ] 146.05| 171.56| 197.07 | 22258 | 273.61 324.63
Kentucky Utilities 10.75 32.93 55.10 77.28 99.45| 121.63| 143.80| 165.98 | 188.15| 232.50| 276.85
Licking Valley 9.32 32.71 56.10 7948 10287 | 12626 ] 14965 173.03| 196.42 ] 243.20| 289.97
Louisville G&E 10.75 32.35 53.95 75.54 97.14 ] 118,74 14034 161.93 | 18353 | 226.73| 26992
Meade County 17.16 41.58 65.99 90.41] 11483 ] 139.24| 163.66| 188.07| 21249 ] 261.32| 310.16
Nolin 9.04 30.54 52.03 73.53 95.02| 116.52 | 138.01 159.51 181.00| 223.99| 266.98
Owen Electric 20.00 41.23 62.46 83.68 | 104.91 12614 | 147.37} 168.59| 189.82| 23228 | 274.73
Pennyrile 18.40 39.77 61.13 8250 | 103.86} 125.23 | 146.59 | 167.96 | 189.32] 23205 274.78
Salt River 8.84 28.72 48.60 68.48 88.36 | 108.24 1 128.12| 148.00]| 167.88| 207.64 | 247.40
Shelby Energy 10.14 32.29 54.45 76.60 98.75| 12080 143.06 | 165.21 187.36 | 231.67 | 275.97
South Kentucky 12.82 34.18 55.54 76.89 98.25 | 119.61 140.97 | 162,32 | 183.68| 226.40| 269.11
Taylor County 9.82 30.37 50.82 71.47 92.02| 11257 13312 153.67 | 174.22 | 21532 | 256.42
Warren 18.80 36.73 54.66 72.59 90.52 | 108.45] 126.38| 144.31 162.24 | 198,10 | 233.96
West Kentucky 23.40 48.73 74.05 99.38| 124.70| 150.03! 17535 200.68] 226.00| 276.65| 327.30
Tri-County 18.00 4277 67.54 9230 117.07| 141.84| 166.61 191.37 | 216.14| 265.68 ] 315.21
Average 13.28 35.80 58.31 80.82| 103.34| 125.85) 148.36| 170.88 | 193.39| 23842 283.44
Median 12.45 35.54 56.10 79.48 | 101.31 12314 14497 | 166.79| 188.62 | 232.28| 275.97
July 31, 2016 - - - - - - - - - .




Cumberland Valley Electric, Inc.

Case No. 2016-00169

Attorney General’s First Request for Information

40, Reference the Cumberland Valley Application generally. Identify the test year, filing

Item No. 40
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Witness: Robert Tolliver

date, rate effective date, and rate increase (both dollar and percentage) for the Company’s

last three rate cases.

Response:

Sec table below for the requested rate case information:

Test Year Filing Date Effective Date | Dollar Increase Percentage
Increase
2013 Jun. 23,2014 Jan. 16, 2015 $967,882 2.40%
2004 Jul. 22, 2005 Jun. 2, 2006 $1,939,059 7.00%
1979 Mar. 14, 1980 Aug. 1, 1980 $637,800 7.84%

A. Provide the level of rate case expense incurred for the last five rate cases. Also,

indicate which cases were settled and which were litigated. For the settled cases, also

indicate at which stage they were settled.

Response:

See table below for rate case expense incurred for rate cases:

Rate Case (Test Expense Settled/Litigated
Year)
2013 $111,374.94 Litigated
2004 $138,026.28 Litigated

*Prior rate cases expenses are not readily available.
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