
NOTICE OF COMPLETION OF ENCROACHMENT PER.MIT WORK 

PERMITEE 

Name: Duke Energy Kentucky 
Contact Person: John Perkins 
Address: 139 East 4th St. 
City: Cincinnati 
State: Ohio 
Zip: 45202 
Telephone: 

PROJECT IDENTIFICATION 

Permit Number: 06-2017-00659 

I wish to notify the Department of Highways that the above mentioned permit work and any necessary 
right-of-way restoration have been completed and are ready for final inspection. 

Applicant 

Please return this form to the address below when work is completed and ready for final inspection. 

Please Return to: Permit Engineer 

Install a temporary odorizor 
station 

Department of Highways, District 6 Office 
421 Buttermilk Pike 
Covington, Kentucky 41017 
(859) 341-2700 
www.transportation.ky.gov/ 

Boone • KY 338 38.888665 -84.751923 



Kentucky Transportation Cabinet 
Department of Highways 

Permits Branch 

APPLICATION FOR ENCROACHMENT PERMIT 

TC99-1 IA) 
1/201S 

Page 1of4 

Permlttee Information KYTC No. l1.16-. .:zcl 1 -A11!.~ 
Name Duke Energy Permit Information 

Address 139 E. 4111 Street Address Between 3464 and 3452 

Qty Union 

City Clndnnati State KV Zip 41091 

State OH Zip 45202 County Boone 

Phone II Route Na. 338 
Mlle-

7,t9s Point 

Contact John Perkins Longitude (X) ·84.751959 

Phone 513-287·1276 Cell Latitude (VI 38.888830 

Email Jahn .perklns@duke·ene~.com ln/otmarlon below to fJf fl/led out by ICYTC 

Contact 0AlrRight tii Entrance 

Phone Cell CJ Utllllles Oother: 

Email 

I 
QLert 

I 
D Rlcht Ox-4ns 

Access: QFull I 0 Partial Oby Permit 

General Description of Work: 

Duke Energy to Install a temporary odorlzor station off of Beaver Rd (KV·338) on private property. 

Project to Include a chain gated gravel pull-off drive for maintenance trucks, retaining wall removal, and site 
development (lradlng, fence construction, erosion control, etc.). APPROVED 
Please reference attached plans for detalled scope of work. 

APR 2 5 2017 

TME UNDERSIGNED PERMITTEE(1J (belnt duly authorized representadve(st or owner(s)) DO AGREE !O ALL TER'f(WEJ>'f.91§~ 

Tt99-1CAJ. ~ L/ It f / J? ' 

Sift!:: Date 

This Is not a permJt unless and until the permlttee(s) receives an approved TC 99-llB) from me. Ns application shall become 
void If not approved by the cancellation date. 'The c1nnll1tlon date shill b11 one year from the data the pennlnee submits their 
application. 



.. 
Kentucky Transportation Cabinet 

Department of Highways 
Permits Branch 

APPLICATION FOR ENCROACHMENT PERMIT 

TERMS AND CONDITIONS 

TC 99·1 (A) 
8/2012 

Page 2 of 4 

1. The permit, induding this application and all related and accompanying documents and drawings making up 
the permit, remains in effect and Is binding upon the Appticant/ Permittee, Its successors and asslgns, as long as the 
encroachment(s) exists and also until the permittee is finally relieved by the Department of Highways from all its 
obligations. 
2. Applicant shall meet an requirements of the Clean Water Act if the project will disturb one acre or more, the 
applicant shall obtain a KPOES KYR10 Permit from the Kentucky Division of Water. All disturbed areas shall meet 
the requirements of the Department of Highway's Standard Specifications, Sections 212 and 213, as amended. 
3. INDEMNITY: 

A. PERFORMANCE BONO: The permittee shall provide to the Department a performance bond 
according to the Permits Manual, Section PE-203 as a guarantee of conformance with the 
Oepanment's Encroachment Permit requirements. 

B. PAYMENT BOND: At the discretion of the depanment, a pavment bond will be required of the 
perm'ttee to ensure payment of liquidated damages assessed to the permittee. 

C. LIABILITY INSURANCE: liability Insurance will be required of the permlttee lin an amount 
approved by the depanment) to cover all liabilities associated with the encroachment. 

D. It shall be the responslbility of the permlttee, Its successors and assigns, to maintain all 
Indemnities In full force and effect until the permlttee Is authorb:ed to release the Indemnity by 
the Department. 

4. A copy of this application and all related documents makin1 up the approved permit will be given to the 
applicant and shall be made readily available for review at the work site at all times. 
s. Perpetual maintenance of the encroachment Is the responsibility of the permittee, its successors and assigns, 
with the approval of the Department as required, unless otherwise stated. 
6. Permlttee, Its successors and assigns, shall comply with and agrees to be bound by the requirements and terms 
of (a) this application and all related documents making up the approved permit, (b) by the Depanment's Permits 
Manual, and (c) by the Manual on Uniform Traffic Control Devices, both manuals as revised to and in effect on the 
date of Issuance of the permit, all of which documents are made a part thereof by this reference. Compliance by 
the permlttee, its successors and assigns, with subsequent revisions to applicable provisions of either manual or 
other policy of the Department may be made a condition of allowing the encroachment to persist under the 
permit. 
7. Permlttee agrees that this and any encroachment may be ordered removed by the Department at any time, 
and for any reason, upon thirty days written notice to the last known address of the applicant or to the address at 
the location of the encroachment. The permittee agrees that the cost of removing and of restoring the associated 
right-of-way is the responsibility of the permlttee, its successors and assigns. 
8. Permittee, Its successors and assigns, agree that If the Department determines that motor vehicular safety 
deficiencies develop as a result or the installation or use of the encroachment, the permlttee, Its successors and 
assigns, shall provide and bear the expenses to adjust, relocate, or reconstruct the facilities, and/or add signs, 
auxiliary lanes, or other corrective measures reasonably deemed necessarv by the Department within a reasonable 
time after receipt of a written notice of such deficiency. The period within which such adjustments, relocations, 
additions, modifications, and/or other corrective measures must be completed will be specified In the notice. 



Kentucky Transportation Cabinet 
Department of Highways 

Permits Branch 

APPLICATION FOR ENCROACHMENT PERMIT 

TC 99-1 (A) 
8/2012 

Page 3 of 4 

9. Where traffic signals are required as a condition of granting the requested permit or are thereafter required to 

correct motor vehicula r safety deficiencies, as determined by the Department, the costs for signal equipment and 

installation(s) shall be borne by the permlttee, Its successors and assigns, and/or the Department in Its reasonable 

discretion and only In accordance with t he Oepartmel'\t's current policy set f arth In the Traffic Operations Manual 

and Permits Manual. Any modifications to the permittee's entrance necessary to accommodate signalization 

(Including necessary easement(s) on private property) shall be the responslbllity of the permlttee, Its successors 

and assigns, at no expense to the Department. 

10. The requested encroachment shall not infringe on the frontage rights of an abutting owner without their 

written consent as hereinafter described. Each abutting owner shall express their consent, which shall be binding 

on their successors and assigns, by the submission of a notarlied statement as follows , "I 
(we}. hereby consent to the granting of 

the permit requested by the applicant along Route --- - - ----- --' which permit does affect 
frontage rights along mv (our) adjacent real property." Bv signature(s) 

subscribed and sworn by 

- - - ---- - ------- ----- on this date _____________ _ 
11. The permit. Ir approved, Is subject ta the agreement that it shall not Interfere with any similar rights or 

permlt(s) previously granted to any other party, except as otherwise provided by law. 

11.Permlttee shall include documentation which describes the facilities to be constructed. Permlttee, its 

successors and assigns, agrees as a condition of the srantlng of the permit to construct and maintain any and all 

permitted facili ties or other encroachments in strict accordance with the submitted and approved permit 

documentation and the policies and procedures of the Department. Permittee, its successors and assigns, shall l'\Ot 

use facilities authorized herein in any manner contrary to that prescribed by the approved permit. Only normal 

usage as contemplated by the parties and by this application and routine maintenance are authorized by the 

permit. 

13.Permlttee, its successors and assigns, at all times from the date permitted work is commenced until such time 

as all permitted facilities or other encroachments are removed from the right-of-way and the right-of-way 

restored, shall defend, protect, Indemnify and save harmless the Department from any and alt liability claims and 

demands arising out of the work, entroachment, maintenance, or other undertaklns by the permlttee, its 

successors and assigns, related or undertaken pursuant to the granted permit. due to any claimed act or omission 

by the permlttee, Its servants, agents, employees, or contractors. This provision shall not inure to the benefit of 

any third party nor operate ta enlarge any liability of the Department beyond that existing at common law or 

otherwise if this right to indemnity did not exist. 

14. Upon a violation of any provision of the permit, or otherwise In Its reasonable discretion, the Department may 

require additional action by the permittee, its successors and assigns. up to and including the removal of the 

encroachment and restoration of the right-of-way. In the event additional actions required by the Department 

under the permit are not undertaken as ordered and within a reasonable time, the Department may In Its 

discretion cause those or other additional corrective actions to be undertaken and the Department may and shall 

recover the reasonable costs of those corrective actions from the permlttee, Its successors and assigns. 

15. Permittee, Its successors and assigns, shall use the encroachment premises in compliance with an requirements 

of federal law and regulation, Including those Imposed pursuant to Title VI of the Ovll Right Act of 1964 (42 U.S.C. § 

2000d et seq.) and the related regulations of the U.S. Department of Transportation in ntle 49 C.F .R. Patt 21, an as 

amended. 



• 
Kentucky Transportation Cabinet 

Department of Highways 
Permits Branch 

APPLICATION FOR ENCROACHMENT PERMIT 

TC99·1 (A) 
8/2012 
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16.Permittee, its successors and assigns, agree that if the Department determines it Is necessary for the facilities 

or other encroachment authorized by the permit to be removed, relocated or reconstructed In connection with the 

reconstruction, relocation or Improvement of a highway, the Department may revoke permission for the 

encroachment to remain under the permit and may order Its removal, relocation or reconstruction by the 
permittee, its successors and assigns, at the expense of the permlttee, e1ecept where the Department is required 

by law to pay any or all of those costs. 

17.Permittee agrees that the authorized permit is personal to the permlttee and shall remain In effect until such 

time as la) the permittee's rights to the adjoining real property to have benefitted from the requested 

encroachment have been relinquished, (b) until all permit obligations have been assumed by appropriate 

successors and assigns, and (c) unless and until a written release from permit obligations hH been granted by the 

Department. The permit and Its requirements shall also bind the real property to have benefitted from the 

requested encroachment to the extent permitted by law. The permit and the related encroachment become the 
responsibility of the successors and assigns of the permittee and the successors and assigns of each property 

owner benetittlng from the encroachment, or the encroachment may not otherwise permissibly continue to be 

maintained on the right·of·way. (Does not apply to utility encroachments serving the 1eneral public.} 

18.lf work authorized by the permit Is within a highway construction project In the construction phase, It shall be 

the responsibility of the permlttee to make personal contact with the Department's En1ineer on the project in 

order to coordinate all permitted work with the Department's prime contractor on the project. 

19. This permit is not Intended to, nor shall It, affect, alter or alleviate any requirement Imposed upon the 

permlttee, Its successors and assigns, by any other a1ency. 

20.Permittee, its successors and assigns, agrees to contain and maintain all dirt, mud, and other debris emanating 

from the encroachment away from the surrounding right·of-way and the travel way of the highway hereafter and 

at all times that Its obligations under the permit remain in effect. 



KENTUCKY TRANSPORTATION CABINET 
Division of Maintenance 

Permits Branch 

ENCROACHMENT PERMIT GENERAL NOTES & SPECIFICATIONS 

Permit No. 06-2017-00659 

A. General Provisions 

TC 99-21E 
01/2008 

Page 1 of 6 

IKJ All signs and control of traffic shall be in accordance with the Manual on Uniform Traffic Control Devices for Streets 
and Highways, latest edition, Part VI, and safety requirements shall comply with the Permits Manual. 

IXJ All work necessary in shoulder or ditch line areas of a state highway shall be scheduled to be promptly completed so 
that hazards adjacent to the traveled way are kept to an absolute minimum. 

~ No more than one (1) traveled-lane shall be blocked or obstructed during normal working hours. All signs and flaggers 
during lane closure shall conform to the Manual on Uniform Traffic Control Devices. 

IKJ When necessary to block one (1) traveled-lane of a state highway, the normal working hours shall be as directed by 
the Department. No lanes shall be blocked or obstructed during adverse weather conditions (rain, snow, fog, etc.) 
without specific permission from the Department. Working hours shall be between 8:30 am and 
4:3Qpm 

IXJ The traveled-way and shoulders shall be kept clear of mud and other construction debris at all times during construction 
of the permitted facility. 

IXJ No nonconstruction equipment or vehicles or office trailers shall be allowed on the right of way during working hours. 

IX) The right of way shall be left free and clear of equipment. material, and vehicles dunng non-working hours. 

B. Explosives 

IXJ No explosive devices or explosive material shall be used within state right of way without proper license and approval 
of the Kentucky Department of Mines and Minerals. Explosive Division. 

C. Other Safety Requirements 

181 Keep the drop off to a miminal. 
When truck pulls out of the entrance a flagger must be present to handle traffic control. 
Applicant is responslbile for maintaining the gravel in the pull off and in the roadway. 

O *All work necessary within the right of way shall be performed behind a temporary fence erected prior to a boring 
operation. 

O "The temporary woven wire fence shall be removed immediately upon completion of work on the right of way, and the 
control of access immediately restored to original condition, in accordance with applicable Kentucky Department of 
Highways Standard Drawings. 

O •All vents, valves, manholes, etc .. shall be located outside of the right·of-way. 

O *Encasement pipe shall extend from right·of-way line to right-of -way line and shall be one continuous run of pipe. The 
encasement pipe shall be welded at all joints. 

O The boring pit and tail ditch shall extend past the e1dsting toe of slope or bottom of ditch line and shall be a minimum 
of 42 Inches deep. 



Permit No. 06·2017·00659 

TC 99·21E 
01/2008 

Page 2 of 6 

O Encasement pipe pipe shall conform to current standards for highway crossings in accordance with the Permits Manual. 

jg! Parallel lines shall be constructed between back slope of ditch line and right-of-way line and shall have a minimum of 
.aa::lnch cover above top of pipe or conduit. 
)t·" 

O All pavement cuts shall be restored per Kentucky Transportation Cabinet form TC 99· 13. 

D Aerial crossing of this utility line shall have a minimum clearance of _feet from the high point of the roadway to 
the low point of the line (calculated at the coefficient for expansion of 120 degrees Farenheit). 

igj The 30-foot clear zone requirement shall be met to the extent possible in accordance with the Permits Manual. 

l8J Special requirements: 

A. OSHA 

Kentucky Occupational Safety and Health Standards for the construction industry. which has the effect of law, states 
in part: (Page 52, 1926.651, Specific Excavation Requirements) •Prior to opening an e><cavation, effort shall be made 
to determine whether underground installations, (sewer, telephone, water, fuel, electric lines, etc.) will be encountered. 
and if so, where such underground installations are located. When the e><cavation approaches the estimated location 
of such an installation, the exact location shall be determined, and when it is uncovered, proper supports shall be 
provided for the existing installation. Utility companies shall be contacted and advised of proposed work prior to the 
start of actual excavation: 

B. Archaeological 

D Whenever materials of an archaeological nature are discovered during the course of construction work or maintenance 
operations, contact shall be made immediately with the Division of Environmental Analysis, which maintains an 
archaeologist on staff, or with the Office of the State Archaeologist located at the University of Kentucky. Following 
this consultation, further action shall be decided on a case-by-case basis by the State Highway Engineer or the 
Transportation Planning Engineer or their designated representative. 

C. Utilities in the Work Areas 

The permittee shall be responsible for any damage to existing utilities, and any utility modifications or relocations within 
state right of way necessary, as determined by the Department or by the owner of the utility, shall be at the expense 
of the perrnittee and subject to the approval of the Department. 

All existing manholes and valve bo><es shall be adjusted to be flush with finished grade. 

D. Environmental 

IXl If the activity to which this permit relates disturbs one acre or more of land, you must obtain a KPDES KYR10 permit. 

Websites 

http:/lwww.water.ky.gov/perrnitting/wastewaterperrnitting/KPOES/storrn/ 

Inspectors for KP DES KYR10 at www.KEPSC.org 



Permit No. ____ o __ s-__ 2 .... o ... 11._-0 ..... 0 ..... & .... s ..... 9 __ 
TC 99-21E 

01 /2008 
Page 3 of 6 

181 All disturbed portions of the right of way shall be restored to grass as per Kentucky Department of Highways Standard 
Specifications for Road and Bridge Construction (latest edition). A satisfactory turf, as determined by the Department, 
shall be established by the permlttee prior to release of indemnity. Sodding or seeding shall be as follows: 

Lawn or High Maintenance Situation 

Right of Way Lawn Maintenance Situation 

l8J Two tons of clean straw mulch per acre of seeding. 

70% Lawn Fescue (e.g., variety - Falcon) 
30% Bluegrass or 

70% Lawn Rye (e.g., variety • Derby) 
30% Bluegrass 

7011/o KY 31 Fescue 
30% Perennial Rye Grass or 

100% KY Fescue 

l8I Prior to seeding, the ground shall be prepared In accordance with Kentucky Department of Highways Standard 
Specifications for Road and Bridge Construction (latest edition). 

O Substitutes fqr sod such as artificial turf, rocked mulch, or paved areas may be acceptable if they are aesthetically 
pleasing. 

O All ditch-flow ljnes and all ditch-side slopes shall be sodded. 

l8J Existing concrete right of way markers shall not be disturbed, but if damaged in any way, they shall be entirely replaced 
by the permittee, with new concrete markers to match the original markers, in accordance with Kentucky Department 
of Highways Standard Drawings. Markers that are entirely removed shall be re-established in the proper locations 
by the permittee and to the satisfaction of the Department. 

O Other right of way restoration requirements are as follows: 

I 
181 All pipe shall be laid In a straight alignment, to proper grades, and with all materials and methods of installation 

including bedding and joint seating in accordance with Department Standard Specifications for Road and Bridge 
Construction (latest edition). Pipe shall not be covered until inspected by the Department and express permission 
obtained to make backfill. 

O All gutter lines at the base of new curbs shall be on continuous grades, and pockets of water along with curbs or in 
entrance areas or other paved areas within the right of way shall not be acceptable. 

181 All drainage structures and appurtenances (manholes, catch basins, curbing, inlet basins. etc.) shall conform to 
Department specifications and shall be constructed in accordance with the Department Standard Drawings. iype 
required: 
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NOTICE OF COMPLETION OF ENCROACHMENT PER.MIT WORK 

PERMITEE 

Name: Duke Energy - Gas 
Contact Person: John Perkins 
Address: 139 E. 4th Street 
City: Cincinnati 
State: Ohio 
Zip: 45202 
Telephone: 

PROJECT IDENTIFICATION 

Permit Number. 06-2017-00668 

i' 

I wish to notify the Department of Highways that the above mentioned permit work and any necessary 
right-of-way restoration have been completed and are ready for final inspection. 

Applicant 

Please return this form to the address below when work is completed and ready for final inspc:ction. 

Please Return to: 

Description ' 

Permit Engineer 
Department of Highways, District 6 Office 
421 Buttermilk Pike 
Covington, Kentucky 41017 
(859) 341-2700 
www.transportation.ky.gov/ 

~O~ATION(S) -
County - Route Latitude 

6" steel pipe installed along KY Boone - KY 338 38.900231 338 

Longitude 

-84.650235 
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APPLICATION FOR ENCROACHMENT PERMIT 
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Pennittee Information KYTC No. lft7&;-:.kJJ1-t'0~ 
Name DUKE ENERGY Permit Information . 
Address 139 EAST FOURTH STREET Address 

EX460 City WALTON 

-City CINCINNATI Stat~ KY Zip 41094 

State OH Zip 45202 County BOONE 

Phone# (513) 31S.8338 Route No. KY338 
Mile-

I~ 96 { Point 

Contact JOHN PERKINS Longitude (X) ·84.692425 AND ·84.652085 

Phone (513) 287·1276 CeU (513) 315-8338 latitude (Y) 38.885855 AND 38.898785 

Email JOHN.PERKINS@OUKE·ENERGV.COM Information below 10 be /1lled out by KYTC 

Contact ANDREW KOWALEWSKI 0AirRlght 0 Entrance 

Phone (630} 967·0909 Cell (847) 712-2724 Ci!r Utilities Oother: 

Email AKOWALEWSKl@ENENGINEERING.COM 

r 
gjLe~ QRight OX-11\g 

t 

Access: 0Full 0Partial ~byPermit 

General Description of Work: 

6" STEEL PIPELINE INSTALLED VIA OPEN CUT ALONG THE SOUTH SIDE OF RICHWOOD ROAD (STA 600+00 TO 606+81) UNTIL 
BORED ACROSS RICHWOOD ROAD APPROXIMATELY 170' SOUTH OF THE CENTERLINE OF AGARWOOD DRIVE (STA 606+45). 
STEEL PIPE CONTINUES FROM STA ·3+58 TO STA ·2+35. 8" HOPE (PLASTIC) PIPELINE INSTALLED MOSTLY IN PRIVATE 
EASEMENTS ON THE NORTH SIDE OF RICHWOOD ROAD (STA ·2+35 TO 30+10) UNTIL THE MAIN ENTERS ROW AT 864 
RICHWOOD ROAD (STA 8+35) AND EXITS ROW AT 840 RICHWOOD ROAD (STA 12+80). MAIN RE-ENTERS ROW AT 750 
RICHWOOD ROAD (STA 24+25) ANO CONTINUES UNTIL THE PROPOSED MAIN TIES IN TO EXISTING PIPE IN ROW AT THE 
INTERSEalON OF RICHWOOD ROAD ANO HICKS PIKE (STA 30,..10). MAIN TO BE INSTALLED WITHIN ROW AT A COVER OF 
5'. 

THE UNDERSIGNED PERMITl'EE(s) (beln1 duly autharized representallvt(s) ar owner(sU DO AGREE TO All TERMS ANO CONDmONS DN THE 

TC~ & 'A APPROVED ~ o/L1/Jz 

This Is not a permit unless and untll the permlttee(s) receives an approved TC 99-1(8, from KVTC. This appllcatlon shall become void 
If not appraved by the cancellation date. The cancellation date shall be one year from the date the l'fY"fe'orfift~l ~elr 
application. 
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1. The permit, including this application and all related and accompanying documents and drawings making up the 

permit, remains in effect and is binding upon the Applicant/Permittee, its successors and assigns. as long as the 

encroachment(s) exists and also until the permlttee Is finally relieved by the Department of Highways from all its 

obligations. 

2. Applicant shall meet all requirements of the Clean Water Act if the project will disturb one acre or more, the 

applicant shall obtain a KPDES KYRlO Permit from the Kentucky Division of Water. All disturbed areas shall meet the 

requirements of the Department of Highway's Standard Specifications, Sections 212 and 213, as amended. 

3. INDEMNITY: 

A. PERFORMANCE BOND: The permittee shall provide to the Department a performance bond 

according to the Permits Manual, Section PE-203 as a guarantee of conformance with the 

Department's Encroachment Permit requirements. 

B. PAYMENT BOND: At the discretion of the department, a payment bond shall be required of the 

permittee to ensure payment of liquidated damages assessed to the permittee. 

C. LIABILITY INSURANCE: Liability insurance shall be required of the permittee (in an amount 

approved by the department) to cover all liabilities associated with the encroachment. 

0. It shall be the responsibility of the permlttee, its successors and assigns, to maintain all indemnities 

in full force and effect until the permittee is authorized to release the indemnity by the 

Department. 

4. A copy of this application and all related documents making up the approved permit shall be given to the 

appHcant and shall be made readily available for review at the work site at all times. 

5. Perpetual maintenance of the encroachment is the responsibility of the permittee. its successors and assigns, 

with the approval of the Department as required, unless otherwise stated. 

6. Permittee, its successors and assigns, shall comply with and agree to be bound by the requirements and terms 

of (a) this application and all related documents making up the approved permit, (bl by the Department's Permits 

Manual, and le) by the Manual on Uniform Traffic Control Devices, both manuals as revised to and in effect on the 

date of issuance of the permit, all of which documents are made a part thereof by this reference. Compliance by the 

permittee, its successors and assigns, with subsequent revisions to applicable provisions of either manual or other 

policy of the Department may be made a condition of allowing the encroachment to persist under the permit. 

7. Permittee agrees that this and any encroachment may be ordered removed by the Department at any time, and 

for any reason, upon thirty days written notice to the last known address of the applicant or to the address at the 

location of the encroachment. The permittee agrees that the cost of removing and of restoring the associated right· 

of-way is the responsibility of the permittee, its successors and assigns. 

8. Permittee, Its successors and assigns, agree that if the Department determines that motor vehicular safety 

deficiencies develop as a result of the installation or use of the encroachment, the permittee, its successors and 

assigns, shall provide and bear the expenses to adjust, relocate, or reconstruct the facilities, add signs, auxiliary lanes, 

or other corrective measures reasonably deemed necessary by the Department within a reasonable time after 

receipt of a written notice of such deficiency. The period within which such adjustments, relocations, additions, 

modifications, or other corrective measures must be completed will be specified in the notice. 

9. Where traffic signals are required as a condition of granting the requested permit or are thereafter required to 

correct motor vehicular safety deficiencies, as determined by the Department, the costs for signal equipment and 
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installation(s) shall be borne by the permittee, its successors and assigns and the Department in its reasonable 

discretion and only in accordance with the Department's current policy set forth in the Traffic Operations Manual 

and Permits Manual. Any modifications to the permittee's entrance necessary to accommodate signalization 

(including necessary easement(s) on private property) shall be the responsibility of the permittee, its successors and 

assigns, at no expe,.se to the Department. • 

10. The requested encroachment shall not infringe on the frontage rights of an abutting owner without their written 

consent as hereinafter described. Each abutting owner shall express their consent, which shall be binding on their 

successors and assigns, by the submission of a notarized statement as follows, "I (we), 

--------------------------' hereby consent to the granting of the 
permit requested by the applicant along Route __________ _, which permit does affect frontage 

rights along my (our) adjacent real property.ff By signature(s) 

subscribed and sworn by 

------------------ --on this date _____________ _ 

11. The permit, if approved, is subject to the agreement that it shall not interfere with any similar rights or permit(s) 

previously granted to any other party, except as otherwise provided by law. 

12. Permittee shall include documentation which describes the facilities to be constructed. Permittee, its successors 

and assigns, agree as a condition of the granting of the permit to construct and maintain any and all permitted 

facilities or other encroachments in strict accordance with the submitted and approved permit documentation and 

the policies and procedures of the Department. Permittee, its successors and assigns, shall not use facilities 

authorized herein in any manner contrary to that prescribed by the approved permit. Only normal usage as 

contemplated by the parties and by this application and routine maintenance are authorized by the permit. 

13.Permittee, its successors and assigns, at all times from the date permitted work is commenced until such time as 

all permitted facilities or other encroachments are removed from the right-of-way and the right-of.way restored, 

shall defend, protect, Indemnify and save harmless the Department from any and all liability claims and demands 

arising out of the work, encroachment, maintenance, or other undertaking by the permittee, its successors and 

assigns, related or undertaken pursuant to the granted permit, due to any claimed act or omission by the permittee, 

its servants, agents, employees, or contractors. This provision shall not inure to the benefit of any third party nor 

operate to enlarge any liability of the Department beyond that existing at common law or otherwise If this right to 

indemnity did not exist. 

14.Upon a violation of any provision of the permit,, or otherwise in its reasonable discretion, the Department may 

require additional action by the permittee, its successors and assigns, up to and including the removal of the 

encroachment and restoration of the right-of-way. In the event additional actions required by the Department under 

the permit are not undertaken as ordered and within a reasonable time, the Department may in its discretion cause 

those or other additional corrective actions to be undertaken and the Department shall recover the reasonable costs 

of those corrective actions from the permittee, its successors and assigns. 

15.Permittee, its successors and assigns, shalt use the encroachment premises in compliance with ail requirements 

of federal law and regulation, Including those imposed pursuant to Title VI of the Civil Right Act of 1964 (42 U.S.C. § 

2000d et seq.) and the related regulations of the U.S. Department of Transportat ion in ntte 49 C.F.R. Part 21. all as 

amended. 

16.Permittee, its successors and assigns, agree that If the Department determines It is necessary for the facilities or 

other encroachment authorized by the permit to be removed, relocated or reconstructed in connection with the 

reconstruction, relocation or improvement of a highway, the Department may revoke permission for the 
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encroachment to remain under the permit and may order its removal, relocation or reconstruction by the permittee, 

its successors and assigns, at the expense of the permittee, except where the Department is required by law to pay 

any or all of those costs. 

17.Permlttee agrees that the authorized permit is personal to the permittee and shall remain in effect unt il such 

time as (a) the permlttee's rig}ts to the adjoining real property to have benefitted from the request~ encroachment 

have been relinquished, (b) until all permit obligations have been assumed by appropriate successors and assigns, 

and (c) unless and until a written release from permit obligations has been granted by the Department. The permit 

and its requirements shall also bind the real property to have benefitted from the requested encroachment to the 

extent permitted by law. The permit and the related encroachment become the responsibility of the successors and 

assigns of the permittee and the successors and assigns of each property owner benefitting from the encroachment, 

or the encroachment may not otherwise permissibly continue to be maintained on the right-of-way. (Does not apply 

to utility encroachments serving the general public.) 

18.lf work authorized by the permit Is within a highwav construction project in the construction phase, it shall be 

the responsibility of the permittee to make personal contact with the Department's Engineer on the project in order 

to coordinate all permitted work with the Department's prime contractor on the project. 

19. This permit is not intended to, nor shall it, affect, alter or alleviate any requirement imposed upon the permittee, 

its successors and assigns, by any other agency. 

20.Permittee, its successors and assigns, agree to contain and maintain all dirt, mud, and other debris emanating 

from the encroachment away from the surrounding right·of-way and the travel way of the highway hereafter and at 

all times that its obligations under the permit remain in effect. 
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IXJ All signs and control of traffic shall be in accordance with the Manual on Uniform Traffic Control Devices for Streets 
and Highways, latest edition, Part VI, and safety requirements shall comply with the Permits Manual. 

IX) AH work necessary in shoulder or ditch line areas of a state highway shall be scheduled to be promptly completed so 
that hazards adjacent to the traveled way are kept to an absolute minimum. 

IKJ No more than one (1) traveled-lane shall be blocked or obstructed during normal working hours. All signs and flaggers 
during lane closure shall conform to the Manual on Uniform Traffic Control Devices . 

. 
IXJ When necessary to block one (1) traveled-lane of a state highway. the normal working hours shall be as directed by 

the Department. No lanes shall be blocked or obstructed during adverse weather conditions (rain, snow. fog. etc.) 
without specific permission from the Department. Working hours shall be between 9:00 am and 
4:30 pm 

IXJ The traveled-way and shoulders shall be kept clear of mud and other construction debris at all times during construction 
of the permitted facility. 

IXJ No nonconstruction equipment or vehicles or office trailers shall be allowed on the right of way during working hours. 

IXJ The right of way shall be left free and clear of equipment, material, and vehicles during non-working hours. 

B. Explosives 

IXJ No explosive devices or explosive material shall be used within state right of way without proper license and approval 
of the Kentucky Department of Mines and Minerals, Explosive Division. 

C. Other Safety Requirements 

oJ _____ __ 

O ·All work necessary within the right of way shall be performed behind a temporary fence erected prior to a boring 
operation. 

O •The temporary woven wire fence shall be removed immediately upon completion of work on the right of way, and the 
control of access immediately restored to original condition, In accordance with applicable Kentucky Department of 
Highways Standard Drawings. 

O "All vents, valves. manholes, etc., shall be located outside of the right-of-way. 

D •encasement pipe shall extend from right-of-way line to right-of-way line and shall be one continuous run of pipe. The 
encasement pipe shall be welded at all joints. 

181 The boring pit and tail ditch shall extend past the existing toe of slope or bottom of ditch line and shall be a minimum 
of 42 inches deep. 
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Encasement pipe pipe shall conform to current standards for highway crossings in accordance with the Permits Manual. 

~ Parallel lines shall be constructed between back slope of ditch line and right·of-way line and shall have a minimum of 
39clflch cover above top of pipe or conduit. 
Jt.~'' 

O All pavement cuts shall be restored per Kentucky Transportation Cabinet form TC 99· 13. 

O Aerial crossing of this utility line shall have a minimum clearance of _feet from the high point of the roadway to 
the low point of the line (calculated at the coefficient for expansion of 120 degrees Farenheit). 

O The 30-foot clear zone requirement shall be met to the extent possible in accordance with the Permits Manual. 

0 Special requirements: 

A. OSHA 

Kentucky Occupational Safety and Health Standards for the construction industry, which has the effect of law, states 
in part: (Page 52, 1926.651, Specific Excavation Requirements) •Prior to opening an excavation, effort shall be made 
to determine whether underground installations. (sewer, telephone, water, fuel, electric lines, etc.) will be encountered, 
and if so, where such underground installations are located. When the excavation approaches the estimated location 
of such an installation, the exact location shall be determined, and when it is uncovered, proper supports shall be 
provided for the existing installation. Utility companies shall be contacted and advised of proposed work prior to the 
start of actual excavation." 

B. Archaeological 

0 Whenever materials of an archaeological nature are discovered during the course of construction work or maintenance 
operations, contact shall be made immediately with the Division of Environmental Analysis, which maintains an 
archaeologist on staff, or with the Office of the State Archaeologist located at the University of Kentucky. Following 
this consultation, further action shall be decided on a case-by-case basis by the State Highway Engineer or the 
Transportation Planning Engineer or their designated representative. 

C. Utilities In the Work Areas 

D 

The permittee shall be responsible for any damage to existing utilities, and any utility modifications or relocations within 
state right of way necessary, as determined by the Department or by the owner of the utility, shall be at the expense 
of the permittee and subject to the approval of the Department. 

All existing manholes and valve boxes shall be adjusted to be flush with finished grade. 

D. Environmental 

IXJ If the activity to which this permit relates disturbs one acre or more of land, you must obtain a KPOES KYR10 permit. 

Websites 

http://www.water.ky.gov/permltting/wastewaterpermitting/KPOES/storm/ 

Inspectors for KPOES KYR10 at www.KEPSC.org 
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181 All disturbed portions of the right of way shall be restored to grass as per Kentucky Department of Highways Standard 
Specifications for Road and Bridge Construction (latest edition). A satisfactory turf, as determined by the Department. 
shall be established by the permittee prior to release of indemnity. Sodding or seeding shall be as follows: 

Lawn or High Maintenance Situation 70% Lawn Fescue (e.g., variety· Falcon) 
30% Bluegrass or 

Right of Way Lawn Maintenance Situation 

18J Two tons of clean straw mulch per acre of seeding. 

70% Lawn Rye (e.g., variety • Derby) 
30% Bluegrass 

701%, KV 31 Fescue 
30% Perennial Rye Grass or 

100% KY Fescue 

f;8J Prior to seeding, the ground shall be prepared in accordance with Kentucky Department of Highways Standard 
Specifications for Road and Bridge Construction (latest edition). 

O Substitutes for sod such as artificial turf, rocked mulch, or paved areas may be acceptable if they are aesthetically 
pleasing. 

O All ditch-flow Hnes and all ditch-side slopes shall be sodded. 

O Existing concrete right of way markers shall not be disturbed, but if damaged in any way, they shall be entirely replaced 
by the pennittee, with new concrete markers to match the original markers, in accordance with Kentucky Department 
of Highways Standard Drawings. Markers that are entirely removed shall be re-established in the proper locations 
by the permlttee and to the satisfaction of the Department. 

O Other right of way restoration requirements are as follows: 

I 

O All pipe shall be laid in a straight alignment, to proper grades, and with all materials and methods of installation 
including bedding and joint seating in accordance with Department Standard Specifications for Road and Bridge 
Construction (latest edition). Pipe shall not be covered until inspected by the Department and express permission 
obtained to make backfill. 

O All gutter lines at the base of new curbs shall be on continuous grades, and pockets of water along with curbs or in 
entrance areas or other paved areas within the right of way shall not be acceptable. 

O All drainage structures and appurtenances (manholes, catch basins, curbing, inlet basins, etc.) shall conform to 
Department specifications and shall be constructed in accordance with the Department Standard Drawings. Type 
required: 
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