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CSX TRANSPORTATION 
PRIVATE PRICE LIST & CONTRACT CSXT 13958 

RECITAL 

Industry (defined below) seeks transportation services from the Carrier(s). lnClustry and 
Carrier(s) have agreed for the services to be provided as described below on the terms, 
conditions and rates set forth in this Contract. 

AGREEMENT 

In consideration of the promises, mutual covenants herein set forth and valuable consideration, 
the receipt and sufficiency of which are hereby acknowledged, the parties agree as follows: 

1. PRIVATE PRICE LIST & CONTRACT: This Private Price List & Contract CSXT 13958, 
including PvtCont CSXT 13958 (0) workbook (the "Workbook") and any other attachments (this 
"Contract''), is a rail transportation contract made pursuant to 49 U.S.C. § 10709, among CSX 
Transportation , Inc. ("CSXT") , each other Carrier. if any, and KENTUCKY POWER CO 
("Industry"). 

2. EFFECTIVE DATE AND TERM: This Contract shall, when accepted as hereinafter provided, 
become effective as of January 1, 2015 (the "Effective Date") and shall expire on June 30, 
2015 (the "Termination Date"). The period between the Effective Date and the Termination 
Date of this Contract shall be the "Term". The rights and obligations set forth in this Contract 
shall become binding on Industry and Carrier when Industry accepts and agrees to the 
provisions of this Contract by (i) providing written or electronic acknowledgement of agreement 
with the provisions of this Contract, including, without limitation, by facsimile or electronic mail, 
to CSXT, (ii) tendering or causing the tender of a shipment with a Uniform Straight Bill of 
Lading or similar shipping instruction (collectively, the "Shipment Instruction") that refers to this 
contract number (i.e.,CSXT 13958), or (iii) the payment by Industry of an invoice which is 
based upon the rates set forth herein. Industry and each Carrier hereby agree that delivery of 
an electronic communication from a party to CSXT acknowledging agreement with the terms 
and provisions of this Contract, shall be effective as delivery of an original manually executed 
counterpart of this Contract, provided, that such electronic communication shall not purport to 
add, amend or alter any of the terms of this Contract. 

Any party may terminate this Contract upon thirty (30) days written notice. Rates and prices in 
this Contract are subject to adjustment upon Amendment. 

3. TRANSPORTATION PARTICULARS: This Contract governs certain movements of COAL 
Carrier(s) agree(s) to provide. rail contract carriage transportation service with reasonable 
dispatch for Industry at the rates and subject to the additional terms and conditions set forth in 
the Workbook. 

Industry represents and warrants to Carrier that, as of the time of tender of the Commodity for 
transportation, Industry is the owner of the Commodity or that Industry has been duly 
authorized for or on behalf of the owner of the Commodity to arrange for the transportation of 
the Commodity, including to agree to the provisions of this Contract limiting CSXT's liability for 
any loss, damage or delay to the Commodity and any releases included in or incorporated into 
this Contract. Industry agrees to release, indemnify and hold Carrier harmless for any and all 
claims, demands, judgments, causes of action, settlements and/or attorney's fees resulting from 
Industry's breach of the warranty in this paragraph (collectively "Claims"), and Industry shall not 
settle any Claims, in its capacity as an indemnitor of Carrier pursuant to this paragraph, without 
the prior written consent of Carrier, which consent shall not be unreasonably withheld. 

RAIL TRANSPORTATION CONTRACT PURSUANT TO 49 U.S.C. § 10709 

3 January 6, 2015 



RKW-S1 
Page 4 of 37

CSX TRANSPORTATION 
PRIVATE PRICE LIST & CONTRACT CSXT 13958 

4. DESCRIPTION AND INSPECTION: Prior to each tender of freight, Industry or its agent shall 
provide the originating Carrier with a Shipment Instruction. The description of commodity(s) on 
the Shipment Instruction shall conform to the Standard Transportation Commodity Code 
(STCC) and show the appropriate STCC Number(s). When different prices are provided for the 
same commodity(s) according to the type of packing or package, the type of packing or 
package must be shown. Carrier(s) reserve the right to inspect shipments to determine 
applicable prices. When the commodity(s) are found to be incorrectly described, freight 
charges will be collected according to the proper description and pursuant to the applicable 
agreement, publication or other document. Industry will add the following to each Shipment 
Instruction: 

"Subject to Contract CSXT 13958" 

5. SHIPPING LIMITATIONS: The name of only one Consignor, one origin. one Consignee and 
one destination shall appear on a Shipment Instruction. 

6. LOADING AND UNLOADING: Industry and its agents shall be responsible for the loading 
and unloading of cars in accordance with this Contract, including all terms. conditions, all 
appropriate AAR commodity loading publications, and all applicable governmental, industry and 
Carrier policies. 

7. CAR SUPPLY: If a Carrier is to furnish cars, such Carrier will do so on a non-guaranteed 
basis subject to availability and distribution considerations. If Industry is to furnish cars, Industry 
will obtain any necessary OT5 authority. Carrier(s) will not be liable for, and Industry shall hold 
Carrier(s) harmless against, mileage, per diem or other charges in connection with the use of 
Industry furnished cars, except to the extent provided otherwise in the Workbook. 

8. INCORPORATION OF DOCUMENTS; CONFLICT IN TERMS AND CONDITIONS: This 
Contract incorporates the provisions of the Uniform Straight Bill of Lading. as well as each 
Carrier's tariffs, publications, applicable statutes and regulations, AAR and other industry 
standards, requirements and procedures, (including, without limitation. the Bureau of Explosives 
BOE 6000-series, Directory of Hazardous Materials Shipping Description (Issued by RAILING), 
Official Railroad Station List OPSL 6000-series, Official Railway Equipment Register 
RER-series, Standard Transportation Commodity Code STCC 6001-series, Uniform Freight 
Classification UFC 6000-series, Publication CSXT 8100 and Tariff CSXT 8200), that would 
apply if this Contract did not exist, as of the date of shipment tender. The other provisions of 
this Contract control in case of any conflict. The Shipment Instruction is solely for the purpose 
of describing the transportation being ordered. and any additional or conflicting terms contained 
therein are void and have no effect. To the extent any of the foregoing may be specifically 
listed or referenced in the Contract. the listing or reference shall include all changes, additions, 
and replacements of the listed or referenced items in effect at the relevant time in this Contract. 

9. PARTICIPATING CARRIERS: Industry acknowledges that it may not be party to, and may 
not have access to, any Agreements for the divisions of rates or revenues associated with this 
Contract. Participating Carriers other than CSXT acknowledge that they may not be party to. 
and may not have access to, any amendments adding rates they do not participate in or the 
Workbook associated with this Contract. Such Participating Carriers should reference their 
respective Rate/Revenue Agreements for particulars . 
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10. ADDITIONAL TERMS: 

• RATE ADJUSTMENT: This section has been Intentionally left blanK. 

• FUEL RATE ADJUSTMENT: In the event that the monthly avera.ge price per gallon of 
highway diesel fuel (as determined below, the "HDF Average Price") equals or exceeds 
200.0 cents, CSXT will apply a mileage-based fuel adjustment to the linehaul rates and 
charges provided for in this Contract or publication. The fuel adjustment will be applied 
to each shipment having a bill of lading or other shipping mstruction dated on or after 
the first day of the second calendar month following the calendar month of a given 
HDF Average Price determination. 

The "HDF Average Price" for a month will be the average price for that month of U.S, 
No. 2 Diesel Retail Sales by All Sellers, as determined and published by the U.S. 
Department of Energy, Energy Information Administration ("DOE-EIA"). That average 
price will, in calculating the HDF Average Price, be rounded to the nearest 1/1 C1" of a 
cent applying conventional rounding principles. The fuel adjustment will be 1 cent per 
mile per railcar for every 4 cents per gallon, or portion thereof, by which the HDF 
Average Price for the calendar month two months prior to the calendar month of 
shfpment exceeds 199.9 cents 

The OOE-EIA publication referenced above can currently be found at www eta.doe.gov. 
On the home page select "Petroleum;" under "Prices" select "Weekly Retail Gasoline 
and Diesel Prices;" for the "Area" select ·u. S.;" for the "Period" select "Monthly" then 
refer to the data on the line entitled "Diesel (On-Highway)." Monthly data is normally 
published Wednesday after the last Monday of a given month. If DOE-EIA ceases 
publication of the above information, CSXT will employ a suitable substitute source of 
price or measure. 

The mileage to be applied in calculating the fuel adjustment will be based on rail miles 
between origin. interchange(s) and destination, and can be found at www.csx.com. On 
the home page select "Customers:" select "Prices, Tariffs, Fuel Surcharge;" select "Fuel 
Surcharge," then select "Mileage" and follow the instructions provided. Registration will 
be required to use the ShipCSX functions. 

11 . PAYMENT OF CHARGES - EXTENSION OF CREDIT: Payment of all rates and charges 
that may accrue and become due from Industry to CSXT in connection with this Contract shall 
be made within the timeframes set forth in, and subject to the finance charges, late charges, 
and other provisions of Section 6 of Publication CSXT 81 00 except as may otherwise be set 
forth In a credit agreement between the parties. Information regarding the establishment of 
credit with CSXT and arrangements for electronic payment of rates and charges is available 
among those same provisions. If Industry fails to pay all rates and charges as required by this 
paragraph, CSXT may, without limitation, cancel or suspend tts performance under, or 
terminate this Contract. Industry may not set off or withhold any payment due under this 
Contract in any dispute with any Carrier_ 

12. SWITCHING ABSORPTION: Except as may be otherwise provided in the Workbook, CSXT 
will absorb the switch charge, or a portton thereof, of the railroad serving the actual loading 
point at Origin and/or the actual unloading point at Destination as may be provided in Section 4 
of Publication CSXT 8100. Movements to or from such points will be automatically deleted from 
this Contract, if the associated switch service is terminated. 

, RAIL TRANSPORTATION CONTRACT PURSUANT TO 49 U.S.C. § 10709 

5 January 6, 2015 



RKW-S1 
Page 6 of 37

CSX TRANSPORT AT ION 
PRIVATE PRICE LIST & CONTRACT CSXT 13958 

13. COMMODITY APPROPRIATE TERMS: This section intentionally left blank. 

14. DAMAGE CLAIMS: Claims for loss, damage or delay for Shipments tendered pursuant to 
this Contract shall be governed by the provisions of Section 7 of Publication CSXT 8100. 

15. AGENT: For purposes of this Contract, any third party performing any obligation of Industry 
or a Carrier is considered to be such party's agent Industry acknowledges and agrees that it 
shall be responsible for any charges or damages incurred or caused by its agents in 
connection with this Contract. For the avoidance of doubt, no Carrier is an agent of any other 
Carrier. 

16. CONFIDENTIALITY: The provisions of this Contract are considered confidential and may 
not be disclosed to a third party without the consent of the other party(s) except: (a) as 
required by statute, regulation or valid court order, (b) to a parent, affiliate or subsidiary 
company or (c) to an auditing firm or legal counsel that are bound by confidentiality provisions 
no less protective than those in this Section 16. In addition to the foregoing exceptions, any 
party may also disclose to any and all persons who have a legitimate purpose in reviewing the 
tax treatment and tax structure of the Contract all materials of any kind (including opinions or 
other tax analyses) that are provided to the disclosing party relating to such tax treatment and 
tax structure. If this paragraph is breached, then this Contract may be terminated by any 
non-disclosing party upon notice to the other party(s). This Section 16 shall survive the 
expiration or termination of this Contract for a period of two (2) years. 

17. FORCE MAJEURE: A party shall be excused from its performance if and to the extent 
prevented or delayed by the following natural or deemed force majeure conditions: Act of God; 
authority of law: weather impediments; fire; explosion: labor disputes: embargo; war; 
insurrection; threatened or actual act of terrorism; derailment; or other like causes beyond its 
control. A downturn in the economy is not a force majeure condition. The Term shall not be 
extended due to the force majeure condition. The party claiming force majeure shall notify all 
other parties as soon as practical upon the beginning and ending of the force majeure 
condition. 

18. MISCELLANEOUS: 

• Carrier(s) may, subject to any required regulatory approval, discontinue service on, or 
abandon the rail line that services any Origin or Destination during the Term. Such 
discontinuance or abandonment shall result in the automatic deletion of the applicable 
Origin or Destination from this Contract at no liability to Carrier(s) as of the date of 
such discontinuance or abandonment. 

• If the rail line serving an Origin or Destination is sold or leased by Carrier(s) to a new 
operator, this Contract will continue, but only if the Contract is assumed by the new 
operator. 

• Unless restricted, shipments reaching destination but not unloaded (for reasons other 
than the Carriers' errors), may be returned to the original shipping point via the reverse 
route at the same price and conditions, unless a lower price exists for such return 
shipments. 

RAIL TRANSPORTATION CONTRACT PURSUANT TO 49 U.S.C. § 10709 
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• Rates and prices in this Contract or any other rate authority may not be used to make 
a combination of rates or prices that lower the through prices in this Contract. 

• Except as otherwise noted, ancillary charges contained In Publication CSXT 8100 and 
Tariff CSXT 8200 as of the date of shipment tender shall apply. 

• Notwithstanding anything to the contrary herein, no party shall have any liability, 
including pursuant to any Damage Claim, for indirect, special, consequential or punitive 
damages. 

• The waiver of any provision in this Contract must be in writing. Failure to enforce any 
provision is not a waiver 

• When proportional rates in this Contract are used to construct through rates beyond the 
geographic scope of this publication on a through Shipment Instruction, the proportional 
rates set forth in this Contract will be assessed and billed separately from any other 
portions of the resulting combination rate 

• Claims for overpayment of charges must be in writing and received by Carrier no later 
than one year after delivery or tender of delivery of shipment. Any lawsuit for 
overpayment of charges must be filed within two years after delivery or tender of 
delivery of shipment. Any claim or lawsuit not filed within the periods set forth in the 
preceding sentence or under thirty-five dollars ($35) per Shipment Instruction is waived 
by Industry. 

• This Contract may not be assigned without the written consent of the parties. 
Notwithstanding the foregoing , this Contract will automatically inure to the successors 
by merger, consolidation or sale of substantially all of the assets of the parties. 

• Industry and Carrier(s) agree that there are no intended third party beneficiaries to this 
Contract. 

• Paragraph titles are for the convenience of the parties and are not substantive in 
nature. 

• This Contract is the result of the mutual negotiation of the parties and shall not be 
construed against any of them as the drafter. Industry represents and warrants to 
Carrier that, as of the time of tender of the Commodity for transportation, Industry will 
be the owner or be duly authorized to arrange for the transportation of the Commodity, 
including without limitation, the authority to agree to the terms and provisions of this 
Contract and any limitation of liability and/or indemnification included rn or incorporated 
Into this Contract. 

• All notices between the parties must be in writing and sent to the parties by First Class 
U.S. Mail, express carrier or electronic mail. If to Carrier. notices should be sent to the 
Director, Commercial Administration, 500 Water Street - J865, Jacksonville. FL 32202 
or CSXTMktgSvcs@csx.com If to Industry, notices will be sent to any names and 
addresses made available to Carriers by Industry and the names and addresses 
registered on ShrpCSX to receive notices regarding their contracts. 

RAIL TRANSPORTATION CONTRACT PURSUANT TO 49 U.S.C. § 10709 
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• Prices or rates are stated and payable in U.S. currency unless shipment is wholly 
within Canada, in which case prices or rates are stated in Canadian currency . 

19. ENTIRE UNDERSTANDING: This Contract represents the entire understanding of the 
parties, may not be modified without their written consent, shall be construed (excepl for 
matters referring to or traditionally governed by or construed under federal laws, regulations. or 
case law) according to the laws of the State of Florida without regard to its conflict of laws 
rules, and has been duly approved by authorized representatives of the parties. 

[END OF DOCUMENT] 
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MOTOR CARRIER CONTRACT 

CONTRACT NO: Trl4009 (CONTRACT) 

ISSUED BY: Kentucky Power Company (BUYER) 

TO CARRIER: 

BWC Trucking Company, Inc. (CARRIER) 
164 State Route 650 
Ironton, OH 45638 
Attention: Beth Pugh 
Phone: 740-532-5188 

DESCRIPTION OF WORK: 

DATE: August 4, 2014 

CARRIER shall provide trucking services to BUYER to haul coal from the Origin Point to the 
Destination Point as identified below ("Work"): 

Origin Point Destination Point Rate 

Keystone Dock (ll Big Sandy Power Plant <2l $6.25 per ton 

(I) Located 1n Ironton, Oh10 
(2) Located in Louisa, Kentucky 

Tonnage amount to be shipped by CARRIER each month will be provided by BUYER prior to the 
beginning of each month. CARR[ER shall provide, at its own cost, the necessary equipment needed to 
efficiently complete any transportation services requested by BUYER. All equipment shall meet or 
exceed the min imum operational safety standards and shall comply with all legal load limits as 
established by all Federal and State regulatory agencies. 

Weights to be used for payment hereunder shall be detennined by BUYER's certified truck scales. All 
scales shall be certified in accordance with NIST Handbook 44. BUYER reserves the right to use any 
other scale should the scales be deemed to be inoperable. 

COMPENSATION: 

In consideration for the Work to be provided to BUYER by CARRIER under this CONTRACT, the 
BUYER shall pay CARRIER at the Rate per ton as provided for herein. Payment shall be complete 
compensation for all CARRIER's Work including, but not limited to, labor, materials, tools, equipment, 
fuel, supervision, profit and tax.es. BUYER shall pay CARRIER within thirty (30.) days of receipt of 
invoice from CARRffiR. 

TERM OF CONTRACT: 

Work shall be started on 08/1112014 and satisfactorily completed on or before 12/31/2014 ("Tenn"). At 
BUYER's option, the Tenn of this CONTRACT can be extended for a period of up to three (3) months. 
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MOTOR CARRlER CONTRACT GENERAL TERMS AND CONDITIONS 

MAIL INVOICES TO: 

American Electric Power Service Corporation 
ISS W. Nationwide Blvd., Suite 500 
Columbus, OH 43215 
Attention: Fuel Accounting 

MOTOR CARRJER CONTRACT GENERAL TERMS AND CONDITIONS are attached hereto and 
mnde n pnrt of this CONTRACT and by signing below, CARRIER agrees to the terms and conditions. 

BUYER: 

':"" \ . C- () ;_p 
By:_~~:--+-----------

Jeffrey C. Dial @1.P 
Manager - Marketing, Transportation & Logistics 
American Electric Power Service Corporation, 
as agent for Kentucky Power Company 



RKW-S1 
Page 12 of 37

MOTOR CARRIER CONTRACT GENERAL TERMS AND CONDITIONS 

The following terms and conditions shall apply to this MOTOR CARRIER CONTRACT 
("CONTRACT"): 

I. SCOPE OF WORK - Whep diroeted by BUYER., CARRIER egrees to fumish employees and 
all vehicles and incidental equipment AUld ~ces necessary to perfonn the services herein 
contemplated. or otherwise agreed by BUYER and CARRIER. Said employees shall be 
competent drivers with good driving records, all of which maintain in good standing their licenses 
to drive commercial ''ehicle>IIS nuthoriz.:d by the applicable governmental authority. During !he 
loading of CARRIER's vehicles, activities shall include but ate not limited to: I) Vehiclos may be 
moved during the loading operation to facilitate a more uniform material dlsnibution within the 
vehicle; 2) Vehicles sh•ll not be moved while material Is being loaded into the vehicle; 3) While 
at lillY facility owned or opemted by BUYER or its affiliated or associated companies, all vehicles 
shall proceed along designated roriles in a careful and prudent manner and in accordllnce with 
posted speed limits and signs: 4) l:n 1oute, each vehicle must pau weigh sules at the Facility ond 
Designation Point(s) whete all vehlcles will be !are weighed and sross weigl1ed. The net weight 
of each vehicle at lhe Facility will be used as a measurement ofpaymenl; 5} All vehides must 
hnllllegalloads~ 6) Before leaving the facility, all vehicles shall have lhe necessary water­
impermeable covering (IIIJIS) placed on lhe vehicles; 7) CARRIER shnll allow no contamination 
or the bulk materials bauled htreunder. BUYER reserves the n&ht to sudit CARRIER's records 
to certify compliance with this CONTRACT. 

l. EQUIPMENT· CARRIER hilS the duty to insure that all vehicles and equipment shall be in 
good working Older and properly cleaned and maihtained by CARRIER. BUYER reserves the 
ri&h~ at iu sole discretion. to reject loading any vehfcle and/or allow the use of any equipment 
deemed to be .-.nsafe, unclean or not properly mainiAincd by CARRIER, 

J. TERMS OF PAYMENT - Wrights shall be furnished by BUYER and shall be used by 
CARRIER to prepare its frclgltt bill. CARRIER shall prepare a freight bill for all bulk msterials 
delivered for BUYER during tach h!llf-month. After receipt of freighl bill from CARRIER., 
BUYER will remit payment within rwenty calendar dii)'S nRer the close of sucb half-month. For 
the purpose of this CONTRACT, "half-month" shall mean tlre first 15 days of a calendar month 
or the 16" throush tl!e hut calendar day of a calendat month, as appliuble. 

4, TAXES- CAJUUER agrees and covenants to puy eny and all taxes. levies and assessmenu 
which may be ltgally assessed. imposed or levied by any applicoble governmental authori!}' upon 
or with respect to CARRIER's vehiCles nr trnnsponerion activities pursuant to this CONTRACT. 

5. WARRANTY· EXCEPT AS TO TITLE, BUYER MAKES NO WARRANTIES, EITHER 
EXPRESS OR IMPLIED. 

6. 

7. 

8. 

9. 

RISK OF LOSS . Ri5k of loss of the built moterials shall rest with CARRIER from the point at 
which the bulk materials ate loaded into CARRIER's vehicles until actual delivery and 
ncceptence at the Destinmtion Point(s). 

Risk of loss of the bulk mall: rials between acceptance of the bulk mote rials at the Focility and the 
delivery and aceept•nce •tthe Destination Point(s} rest wilh CARRIER for all normal losses or 
bulk materials shrinkage and for all losses .attributed to theft or fire. Anything Ia the contrnry 
notwithstanding, CARRIER shall be liable for loss of the bulk materials caused by the failure to 
deliver said bulk materiels to the Destination Point(s), BUYER'sliabllity for dmmageto a vehicle. 
is limited to its negligent acu or omissions only. 

CARRIER shall pay all license charge.s and taxes of any description whatsoever attributed to or 
related to this CONTRACT. 

LIMITATION OF LIABILITY ·BUYER's liability in all claims of any kind. whether based on 
CONTRACT, indemnity, wa1111nty, ton (including negligence), strict liebility or otherwise, for all 
losses or damaget arising out of, connee1ed with, or resulting from or pertaining to this 
CONTRACT shall in no event e.xceed the amount paid to CARRIER by BUYER for delivering 
the bulk materials, CARitlER must bring any cause ofoclion under the CONTRACT within two 
yenrs from the rime the action accrues. In no event shall BUYER have any obligations or liability 
for any special, incidental, indirec~ punitive or consequential damages howsoever caused, 
including negligence, arising out of CARRIER's delivery of bulk materials. BUYER SHALL 
NOT Ut LIABLE TO CARRIER FOR TREBLE DMIAGES UNDER THE TEXAS 
DECEPTIVE TRADE PRACTICES ACT. For pupos05 of this Section 7, "BUYER'' shall 
include the dmiated and associated cotr~panies BUYER. 

INDEMNIFICATION· (a) TO THE EXTENT PERMITTED BY LAW, CARRIER 
SHALL INDEMNIFY, DEFEND AT ITS EXPENSE, AND SAVE BUYER HARMLESS, 
FROM ANY I.,lABILITIES, COSTS AND CLAIMS, ATTORNEYS' FEES AND ALL 
OTHER COSTS OF LITIGATION, ARISING OUT OF TillS CONTRACT, INCLUDING 
INJURIES, DISEASE OR DEATH TO PERSONS, OR DAMAGE TO PROPERTY, 
INCLUDING ENVIRONMENTAL CLAIMS AND LIABILITIES CAUSED BY 
CARRIER, ITS EMPLOYEES, AGENTS OR SUBCONTRACTORS, OR IN ANY WAY 
A TIRIOUTABLE TO THE PERFORMANCE OF THIS CONTRACT, INCLUDING 
VIOLATION OF TilE TEXAS DECEPTIVE TRADE PRACTICES ACT, EXCEPT THAT 
CARRIER'S OBLIGATION TO INDEMNIFY BUYER SHALL NOT APPLY TO ANY 
LIABILITIES ARISING FROM BUVER'SSOLE NEGLIGENCE. TO TilE EXTENT 
PROVIDED IN TillS SECTION 8, CARRIER EXPRESSLY AGIU:ES TO INDEMNIFY 
BUYER l'OR BUYER'S ACTS AND OMISSIONS, NEGLIGENT OR OTHERWISE. (b) 
WITII RESPECT TO CLAIMS AGAJNST BUYER BY CARRIER'S EMPLOYEES, 
CARRIER AGREES TO EXPRESSLY WAIVE ITS IMMUNITY AS A COMPt..YING 
EMPLOYER UNDER Tilt WORKERS' COMPENSATION LAW, BUTONLYTO THE 
EXTENT THAT SUCH IMMUNITY WOULD BAR OR AFFECT RECOVERY UNDER 
OR ENFO}(C£1\fEN'r OF THIS INDEMNIF(CATION OBLIGATION. With respe<:t to the 
S•te of Ohio, this waiver applies to Section 3S, Article II of the Ohio Constilution and Ohio Rev. 
Code Section 4123.74, (c) CARRIER shall pay BUYER's reasonable attorneys• fees and all 
costs of litigation associated with enforeement of the obligatlon Stt forth in this Section 8. For 
purposes or this Section 8, "BUYER" shall include the ;rffiliared and as.sociated companies or 
BUYER. 

LAWS AND REGULATIONS· CARRIER shall comply with all laws, rules, regulations ond 
orders of any governmental authority pertaining to its performance under this CONTRACT, ond 
asrees to as.sumull respons!bnlty for and save BUYER h!Ul111ess from and against any liability, 
damages or fines f'or violation thereto or nort«lmpllance therewith by CARRIEJl., 

While utthe Facility sire or Destinntion Poinl(s), CARRIER ~hall perform its obligations•mder 

10. 

II. 

(1, 

13. 

14. 

this CONTRACT in a safe .and careful manner, and shall comply with and enforce all laws, rules 
and r~gulations applicable lo safel)l and he<~lth standards. CARRIER shall comply with all 
fede.ral. state or local environmental protection staru.tes and regulations that may presently be in 
force or that may be enacted during the tenn of this COI'o'TRACT and shall secure any required 
permits or approvals. All persoMel and vehicles entering or leoving the Facility site or 
Destination Point(s) may be subject to inspection at any time by BUYER or its agent BUYER 
shall have no obligation to pay for any goods being delivered via truck thai BUYER determines is 
in excess of the miiJtimum number of lens of goods that is legally deliverable to the Designeted 
Oeli~ery Point(s} by such truck at U1e lime of such delivery in accordance wiU1 applicable law. 

SAFETY AND SECURITY. CARRIER shall perform Ute Work in 11 safe and careful manner 
and llse such safety devices and methods as are necessary to protect its employees. agents, 
subcontnlctors, BUYER's employees and agents, other contractors and the public from bodily 
harm and damase. CARRIER shall comply with &nd enforce all laws, rules ond regulations 
applicable to safety and health standuds, including but not limited to the Occupational Safety and 
Health Acl of 1970 (OSHA), l!lld any revisions ro OSHA or successor legislation. CARRIER 
sholl comply wiU1 all project and site safety 8lld security rules and procedures issued by BUYER, 
provided that such rules and protcdwes do not conflict with OSHA or other safety laws, rules and 
regulations. CARRIER shall ihvesligate all accidents resulting in p<"onal injury, pfoperty 
damage, or near misses to detennine root ~uso(s) and c.otTCctive actlon(s), and provide, upon 
reques~ BUYER with a copy of investigative reports, including all doeumenu subntitted to 
insurance companies. If a safety violafion or other unsafe condition causes imminent danger, 
BUYER rnay immediately shut down the Work involved without advance written notice. 

CARRIER tmd all subcontrnctors performing Work at Site must have a substance abuse program. 
This progntr~ must apply to all personnel. Minimum rcquiremcnu of this progrom shall include 
pre·hire testing, testing for cause and if requested, mndom testing. Scn:ening subst~nces and their 
mocinted cut-off limits are listed below. 

Drug 
awn 
AmphetAmines 
Benzoylecgonlne 
Cannsbinoids 
Opiates 
Phcn~lidine 

Screening CUt-OfT Confirmation Cut-OfT 
limil £ng/ml\ Limit lm:/mll 

1,000 500 
300 150 

50 15 
2,000 2,000 

2S 25 
Blood & Breath alcohol content: .04% per Dept. orTransponation. 

Testing shall be perfonned by a. tOlling focility certified by Depanmcnl of Health & Human 
Services. Personnel must bave evidence of having tested negative within a year prior to 
employment. BUYER will accept conditional employment prtdicsted upon (e) etr~ployee(s) 
furnishing evidenc.e that they have submitted to testing wlth!n forty-elght (48) lfours of initial 
employment and (b) employee(s) fwnlshing evidence of negative test results withio five (S) 
business days or initial employment, CARRIER shall ensure personnel are "drug free," BUYI:R, 
reserves the right to examine evidence outlined herein. CAJUUER's program shall incorporate 
redprocityan "drug free" employee verifit'Btion 10 minimize BUYER's economic impact, and 
e·mployees' reoertiftc.ation While maintaining the program's intent. 

All personnel and vehicle& entering or leaving the facil!ty site or destination poim(s} may be 
subject to inspection at any time ~Y BUYER or iu agent 

DRIVERS- CARRIER agrees to provide qual! lied end lawfully licensed personnel to perform 
the Work. BUYEJl. reserves the righl. aJ its sole discretion, to reject MY driver that appears 
unsafe. CARRIER shall ensure that iu employees bave had a felony conviction check for the 
previous seven {7} years in all statu in which the employee has lived or worked, and such check 
shall be made at the stal< repository in those states where the employee has lived or worl<ed. 
CARRIER shall notify BUYER in wrlring of any employees with a felony convic6on. BUYER 
reserves the right tore~ io its sole discretion. any ofCAJUUi:R·s employees with a felony 
conviction. CARRIER shall product proof of sucb checks upoo BUYER's demand. 

DEFAULT· No w1iver by either pi!J1)' of eny defaull shill I be deetr~ed a waiver of any 
subsequent defaull 

Neither pi!J1)' sholl be considered in default in the performance of its oblig•tions herein to the 
extent that perfonnance iJ delayed or prevented due to causes beyond the reasonable conttol· of 
nid p•rty. 

FORCE MAJEURE . Neither party shall be subject to liability to the other porty for foilure or 
!nobility to perform in conformity with thfs CONTRACT where such failure or inability results 
fi'om an evel!l or occurrence beyond the control of the party afTe<:ted thereby (other thllll 
obligations of such party to pay or expend monies for or In connection with the performance of 
such party's duti~ and re.sponsibilities under this CONTRACT), such as, but not limited to, acts 
of God, war, insurrection, riots. strikes, labor disputes, labor or materiel shor1ages, fires, 
~>rplosions, Ooods, river freeze-ups, breakdown or damage to mines, plants, equipment ot 
facilities (including emergency outages of equipment or fecllities to make repairl to avoid 
bri.'Akdowns thereof or damage thereto), in.terrupuons 10 transportation, embargoes, orders or eels 
of civil or military authority, laws, regulations or administrntive rulings. The provisions of the 
above sentJ:nce !hall not excuse a pi!J1)' frotr~ performing unless such party shall give written 
norict of the cause of inability to perform and probable extent thereof within live (S) calendar 
days after such cause ocoun. failure to g!~e such notice 5hall be deemed a wai~er of all rights 
under Ibis item for such period of time during which notice was pot given, No suspension or 
reduction by reasons of the above "Force Majeure" conditions shall invalidate the remainder of 
Utis CONTRACi. 

1'10 WAIVER · Failure by either party hereto to insist upon the strict performance of any 
covenan~ tenn or condition of this COl>rrRACT or to exercise any right or remedy c~nscquenl 
upon a breach thereof, shall not constitute a Wlli~r of any other breach of such coven1111~ term or 
condition. 
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MOTOR CARRIER CONTRACT GENERAL TERMS AND CONDITIONS 

IS. INSURANCE· CARRIER agtu to furnish and maintain for iuelfand/or irs sulxonlnlctors at all 
limes while at any facility owned or opcnatcd by BUYER or its affiliated or associated companies, 
to inspoct or~ pOssession of lh• bulk materials or for any olh<r reason, the following policies 
or in.sumlce: 

CERTIFICATE OF INSURANCE· Commercial general liability insurance with limits of not leu 
tlwl SI,OOO,OOO uch occumnec: and a~ptc. Comme<cial automobile uabiliry insurance wtlh 
•limn for bodtly injwy and proptrty d&naae of not less tlwl $1,000,000 uch acddent. 

EXCESS OR UMBRELLA LIABILITY- {Applicable if CARRIER or iu subcontnKtor wt11 
tmnsport goods roquirin& more than S7l0,000 BilBO limit oflttbitity.) Commercial Excess or 
Umbrolla liability with not lm than $4.000,000 ... 11 occwrcncc and oggreg~~lc limit 

WORKER'S COMPENSATION CERI!f!CA IE ·Covenage for the legal liability of CAIUUER 
and its subconlnlcloll under the WO<lcct's compcnnrion Jaw. of !be Sfat< in which lhe work is to 
be pcdormed. Employe(s liability co>mgc in an liOOWil notlcsslhan S 100,000 for eoch 
•~dent shall be included. 

Before entering ony facility owned or op<ntcd by BUYER or ill affiliated or associated 
companies, CARRIER shall fumish to BUYER • cemlicate from CARRIER's insurance carrie<, 
staring !hat policies of insurance have been i5Sued by it to CARRIER providing for the in>urance 
listed above and thaJ such polictes are in force. Such ccmftcates shall state that the insur.nec 
catTier willt~ive BUYER 15 days pnor written notice of any cancell ation or material change m 
such policies . lfCARRlER isself·inaurcd, CARRIER shall fumi!h a written statement to 
BUYER declaring 1uch inaunance. CARRIER agtees to provide BUYER wlth a complete list of 
ill subcontractors and/or cuSiomcrs which CARRIER authOriles to enter any facility owned or 
operated by BUYER or its affiliated or assoctated companies. CARRIER accepts resporuibility 
for lhe actions of its employees, II;CfttS, $UbconUatt0<5 and/or CUStOmers WhO enter any facility 
owned or ope"ted by BUYER or its affiliated or associated companies. 

CARRJER may, at its sole dlscrericn, iruure for dir«t property damage to its vehicle<, mobile 
equipment «oth<r physical assets, and CARRIER shell require its iruurers to waive their rights 
of subrogation og.Unst BUYER. its affiliates and subsidiaries, and their directors and officers. 
employt<:s a.nd agents. 

16. FINANCIAL RES PONSIBILITY- BUYER shall hlvt the right but not !he obligation, to 
reque.t from lhe CARRIER 1udited annuollinancial '"tements and quanerly unaudited financial 
stlternents. Should the creditworthiness or financial rrsporu1bility of the CARRIER. in the 
retionoblepdgnent of BUYER. become unsatisfactory for reasonable gtounds at any time 
during which thts CONTRACTu in effect satisfactory security may be required before further 
deliveneslreceiptS- made undtr the CONTRACT 

t7. ASSIGNME!\T • Neithe< CARRIER nor BUYER miiY assign any pan of thls CONTRACT 
without the prior writttn consent or the other, "hich consmt shall not be Wlrnsonably withheld. 
however, BUYER nuy assign the CONTRACT to an affiliotc without consent This Aweemcnt 
"''Y be mtgned or IRIISim'cd by BUYER to any Ohio Power Company Afiillate, in<:luding but 
not limtted to AEP Generation Ruources Inc:. or any of the ope"ting compani~ of~ AEP 
Sys~m. without the prior written consent of CARRIER provided the assignee assumes ell of Ohio 
Powrr Company's responsibilities and obligations occurring or arising under the assigned 
Ageement on and afler the transfer date. The patTies •crt• that UpOn completion of e.n assignment 
or tran.Sfer of this Agreement to an Ohio Power Company affiliate. all responsibilities and 
obligatioru under the assigned Ageemcnt ue tnunferred to the assignt<: and Ohio Power 
Company shall be fully rclused from any performance or liability under lhe Agrt<:ment occurring 
or arising on and aRer the 11'11\sfer date. 

18. INDEPEN DE.NT CONT RACTOR· In !he performance of !his CONTRACT. CARRIER or itS 
agents and/or subcontractors, shall be en independent contractor and is not an agtllt or employee 
of BUYER nor is BUYER an agent or employee of CARRIER. its agents and/or subcontractors. 

19, TERMINATION - For Cauae- lfCARRIER (a) files for bankruptcy or is force in involuntarily, 
or it makes a general ll.lsignment for the benefit of its creditors or a receiver is appointed due to itS 
insolvency. or b) fails to promptly pay subcontractors. or c) commits repeated or substantilll 
viol arion• of Jaws, rules, regulations, or policies, or d) otherwise commits 0 violation or any 
material provision of the CONTRACT, !hen BUYER may, without prejudice to any other right or 
remedy, after glvii\Q CARRIER forty·elght (48) hours wrinen notice of the default. terminate this 
CONTRACT. In the event that a coun determines !hat !he termination wttS not properly • 
termination for caUK. CARRIER's remedy shall be limited to the payments associated with 
termination for convenience. for Convenience · BUYER may, for its convenience, cancel !he 
CONTRACT upon wrine<1 notice to CARRIER. Upon cancellolion, CARRIER shall submit to 
BUYER an invoice with suppartlna Information senins forth CARRIER's IIIIIVoidable dirett 
costs incurred as a result of cancellation. BUYER shall not be m-pon.sible for CARRJER ·s lo!t 
profits whieh would have arisen from the performance of the CONTRACT. 

10. CONfi DENTIALITY· The pames sball keep conlidenriallhe terms and conditions hereof, !he 
transactions provided for herein. and any documentS or other information ddive<cd In eonnocrion 
htrewith Wlless readily ascenainable from public informarion or sourees, reqw:sted by a 
resufalol)' c:ornmrssioll. or requtred by law to be disclosed. 

11. APPLICABLE L.A W ·This CONTRACT Jhall be governed by thell\vs of the Stat< of Ohio. 
CARRIER a;rt<s that all aClion.s and procecdfnp brought by BUYER a gainS~ CARRIER may be 
litigated in GOUrls louted in the State of Ohio or in !he state where the Work was performed. 
CARRIER agee! that such couns arc convenient forums and im:vocably submit.s to the personal 
juri..Jiction or such cowu. CARRIER waives penonal service of process111d cons~ts to servioe 
of proccu by coni lied or registered mail II the addtw designated for receiving noriec unde< the 
CONTRACT. 

11. HEA DINGS - Heading.s 1m used in this CONTRACT for convenience of reference only and shall 
be given no weight in the intcrpreLArion of this CONTRACT. 

23, ENTI RE AGREEMENT- This CONTRACT constitutes !he entire ageemenl between the 
patTies. Additlonal or difTerenlterms whether e~presscd or&lly, contained in CARRIER's 
proposal or CARRIER's acceptance shall not become a part of this CONTRACT unless exprusly 
agroed to in writing and signed by BUYER. 
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CSX TRANSPORTATION 
PRIVATE PRICE LIST & CONTRACT CSXT 13565 

RECITAL 

Industry (defined below) seeks transportation services from the Carrier(s). Industry and 
Carrier(s) have agreed for the services to be provided as described below on the terms, 
conditions and rates set forth in this Contract. 

AGREEMENT 

In consideration of the promises, mutual covenants herein set forth and valuable consideration. 
the receipt and sufficiency of which are hereby acknowledged, the parties agree as follows: 

1. PRIVATE PRICE LIST & CONTRACT: This Private Price List & Contract CSXT 13565, 
including PvtCont CSXT 13565 (0) workbook (the "Workbook") and any other attachments (this 
"Contract"), is a rail transportation contract made pursuant to 49 U.S.C. § 10709, among CSX 
Transportation. Inc. ("CSXT"). each other Carrier, if any, and KENTUCKY POWER CO 
("Industry"). 

2. EFFECTIVE DATE AND TERM: This Contract shall, when accepted as hereinafter provided, 
become effective as of June 25, 2014 (the "Effective Date") and shall expire on December 31 , 
2014 (the "Termination Date"). The period between the Effective Date and the Termination 
Date of this Contract shall be the "Term". The rights and obligations set forth in this Contract 
shall become binding on Industry and Carrier when Industry accepts and agrees to the 
provisions of this Contract by (i) providing written or electronic acknowledgement of agreement 
with the provisions of this Contract, including, without limitation. by facsimile or electronic mail. 
to CSXT, (ii) tendering or causing the tender of a shipment with a Uniform Straight Bill of 
Lading or similar shipping instruction (collectively, the "Shipment Instruction") that refers to this 
contract number (i.e. ,CSXT 13565), or (iii) the payment by Industry of an invoice which is 
based upon the rates set forth herein. Industry and each Carrier hereby agree that delivery of 
an electronic communication from a party to CSXT acknowledging agreement with the terms 
and provisions of this Contract, shall be effective as delivery of an original manually executed 
counterpart of this Contract, provided, that such electronic communication shall not purport to 
add, amend or alter any of the terms of this Contract. 

Any party may terminate this Contract upon thirty (30) days written notice. Rates and prices in 
this Contract are subject to adjustment upon Amendment. 

3. TRANSPORTATION PARTICULARS: This Contract governs certain movements of Coal. 
Carrier(s) agree(s) to provide rail contract carriage transportation service with reasonable 
dispatch for Industry at the rates and subject to the additional terms and conditions set forth in 
the Workbook. 

Industry represents and warrants to Carrier that, as of the time of tender of the Commodity for 
transportation, Industry is the owner of the Commodity or that Industry has been duly 
authorized for or on behalf of the owner of the Commodity to arrange for the transportation of 
the Commodity, including to agree to the provisions of this Contract limiting CSXT's liability for 
any loss, damage or delay to the Commodity and any releases included in or incorporated into 
this Contract. Industry agrees to release, indemnify and hold Carrier harmless for any and all 
claims, demands, judgments. causes of action, settlements and/or attorney's fees resulting from 
Industry's breach of the warranty in this paragraph (collectively ''Claims"), and Industry shall not 
settle any Claims, in its capacity as an indemnitor of Carrier pursuant to this paragraph, without 
the prior written consent of Carrier, which consent shall not be unreasonably withheld . 

. RAIL TRANSPORTATION CONTRACT PURSUANT TO 49 U.S.C. § 10709 

3 July 2, 2014 



RKW-S1 
Page 17 of 37

CSX TRANSPORTATION 
PRIVATE PRICE LIST & CONTRACT CSXT 13565 

4. DESCRIPTION AND INSPECTION: Prior to each tender of freight, Industry or its agent shall 
provide the originating Carrier with a Shipment Instruction. The description of commodity(s) on 
the Shipment Instruction shall conform to the Standard Transportation Commodity Code 
(STCC) and show the appropriate STCC Number(s). When different prices are provided for the 
same commodity(s) according to the type of packing or package, the type of packing or 
package must be shown. Carrier(s) reserve the right to inspect shipments to determine 
applicable prices. When the commodity(s) are found to be incorrectly described, freight 
charges will be collected according to the proper description and pursuant to the applicable 
agreement, publication or other document. Industry will add the following to each Shipment 
Instruction: 

"Subject to Contract CSXT 13565" 

5. SHIPPING LIMITATIONS: The name of only one Consignor, one origin, one Consignee and 
one destination shall appear on a Shipment Instruction. 

6. LOADING AND UNLOADING: Industry and its agents shall be responsible for the loading 
and unloading of cars in accordance with this Contract, including all terms. conditions, all 
appropriate AAR commodity loading publications, and all applicable governmental, industry and 
Carrier policies. 

7. CAR SUPPLY: If a Carrier is to furnish cars, such Carrier will do so on a non-guaranteed 
basis subject to availability and distribution considerations. If Industry is to furnish cars, Industry 
will obtain any necessary OTS authority. Carrier(s) will not be liable for, and Industry shall hold 
Carrier(s) harmless against, mileage, per diem or other charges in connection with the use of 
Industry furnished cars, except to the extent provided otherwise in the Workbook. 

8. INCORPORATION OF DOCUMENTS; CONFLICT IN TERMS AND CONDITIONS: This 
Contract incorporates the provisions of the Uniform Straight Bill of Lading, as well as each 
Carrier's tariffs, publications, applicable statutes and regulations, AAR and other industry 
standards, requirements and procedures, (including, without limitation, the Bureau of Explosives 
BOE 6000-series, Directory of Hazardous Materials Shipping Description (Issued by RAILING), 
Official Railroad Station List OPSL 6000-series, Official Railway Equipment Register 
RER-series, Standard Transportation Commodity Code STCC 6001-series, Uniform Freight 
Classification UFC 6000-series. Publication CSXT 8100 and Tariff CSXT 8200), that would 
apply if this Contract did not exist, as of the date of shipment tender. The other provisions of 
this Contract control in case of any conflict. The Shipment Instruction is solely for the purpose 
of describing the transportation being ordered, and any additional or conflicting terms contained 
therein are void and have no effect. To the extent any of the foregoing may be specifically 
listed or referenced in the Contract, the listing or reference shall include all changes, additions, 
and replacements of the listed or referenced items in effect at the relevant time in this Contract. 

9. PARTICIPATING CARRIERS: Industry acknowledges that it may not be party to, and may 
not have access to, any Agreements for the divisions of rates or revenues associated with this 
Contract. Participating Carriers other than CSXT acknowledge that they may not be party to, 
and may not have access to, any amendments adding rates they do not participate in or the 
Workbook associated with this Contract. Such Participating Carriers should reference their 
respective Rate/Revenue Agreements for particulars . 

. RAIL TRANSPORTATION CONTRACT PURSUANT TO 49 U.S.C. § 10709 
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10. ADDITIONAL TERMS: 

• RATE ADJUSTMENT: Th1s sect1on has been Intentionally lett blank. 

• FUEL RATE ADJUSTMENT: In the event that the monthly average price per gallon of 
highway diesel fuel (as detennined below, the "HDF Average Price") equals or exceeds 
200.0 cents, CSXT will apply a mileage-based fuel adjustment to the linehaul rates and 
charges provided for in this Contract or publication. The fuel adjustment will be applied 
to each shipment having a bill of lading or other shipping instruction dated on or after 
the first day of the second calendar month following the calendar month of a given 
HDF Average Price determination 

The "HDF Average Price" for a month will be the average price for that month of U.S. 
No. 2 Diesel Retail Sales by All Sellers, as determined and published by the U.S. 
Department of Energy. Energy Information Administration (''DOE-EIA"). That average 
price will , in calculating the HDF Average Price, be rounded to the nearest 1/1011 of a 
cent applying conventional rounding principles. The fuel adjustment will be 1 cent per 
mile per railcar for every 4 cents per gallon, or portion thereof, by which the HDF 
Average Price for the calendar month two months prior to the calendar month of 
shipment exceeds 199.9 cents. 

The DOE-EIA publication referenced above can currently be found at ~. e1a.doe.9QY. 
On the home page select ''Petroleum;'' under "Prices" select "Weekly Retail Gasoline 
and Diesel Prices;" for the "Area" select "U. S.;• for the "Period" select "Monthly" then 
refer to the data on the line entitled "Diesel (On-Highway)." Monthly data is normally 
published Wednesday after the last Monday of a given m0nth. If DOE-EIA ceases 
publication of the above information, CSXT will employ a suitable substitute source of 
price or measure. 

The mileage to be applied in calculating the fuel adjustment will be based on rail miles 
between origin, interchange(s) and destination, and can be found at www.csx.com. On 
the home page select "Customers;" select "Prices, Tariffs, Fuel Surcharge;" select "Fuel 
Surcharge;" then select "Mileage" and follow the instructions provided. Registration will 
be required to use the ShipCSX functions. 

11. PAYMENT OF CHARGES- EXTENSION OF CREDIT: Payment of all rates and charges 
that may accrue and become due from Industry to CSXT in connection with this Contract shall 
be made within the timeframes set forth in, and subject to the finance charges, late charges, 
and other provisions of Section 6 of Publication CSXT 8100 except as may otherwise be set 
forth in a credit agreement between the parties. Information regarding the establishment of 
credit with CSXT and arrangements for electronic payment of rates and charges is available 
among those same provisions. If Industry fails to pay all rates and charges as required by this 
paragraph, CSXT may, without limitation, cancel or suspend its perfonnance under, or 
terminate this Contract. Industry may not set off or withhold any payment due under this 
Contract in any dispute with any Carrier. 

12. SWITCHING ABSORPTION: Except as may be otherwise provided in the Workbook. CSXT 
will absorb the switch charge, or a portion thereof, of the railroad serving the actual loading 
point at Origin and/or the actual unloading point at Destination as may be provided in Section 4 
of Publication CSXT 81 DO Movements to or from such points will be automatically deleted from 
this Contract, if the associated switch service is terminated. 

RAIL TRANSPORTATION CONTRACT PURSUANT TO 49 U.S.C. § 10709 
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13. COMMODITY APPROPRIATE TERMS: This section intentionally left blank. 

14. DAMAGE CLAIMS: Claims for loss, damage or delay for Shipments tendered pursuant to 
this Contract shall be governed by the provisions of Section 7 of Publication CSXT 8100. 

15. AGENT: For purposes of this Contract, any third party performing any obligation of Industry 
or a Carrier is considered to be such party's agent. Industry acknowledges and agrees that it 
shall be responsible for any charges or damages incurred or caused by its agents in 
connection with this Contract. For the avoidance of doubt. no Carrier is an agent of any other 
Carrier. 

16. CONFIDENTIALITY: The provisions of this Contract are considered confidential and may 
not be disclosed to a third party without the consent of the other party(s) except: (a) as 
required by statute, regulation or valid court order. (b) to a parent, affiliate or subsidiary 
company or (c) to an auditing firm or legal counsel that are bound by confidentiality provisions 
no less protective than those in this Section 16. In addition to the foregoing exceptions, any 
party may also disclose to any and all persons who have a legitimate purpose in reviewing the 
tax treatment and tax structure of the Contract all materials of any kind (including opinions or 
other tax analyses) that are provided to the disclosing party relating to such tax treatment and 
tax structure. If this paragraph is breached, then this Contract may be terminated by any 
non-disclosing party upon notice to the other party(s). This Section 16 shall survive the 
expiration or termination of this Contract for a period of two (2) years. 

17. FORCE MAJEURE: A party shall be excused from its performance if and to the extent 
prevented or delayed by the following natural or deemed force majeure conditions: Act of God; 
authority of law; weather impediments; fire: explosion; labor disputes; embargo; war; 
insurrection; threatened or actual act of terrorism; derailment; or other like causes beyond its 
control. A downturn in the economy is not a force majeure condition . The Term shall not be 
extended due to the force majeure condition. The party claiming force majeure shall notify all 
other parties as soon as practical upon the beginning and ending of the force majeure 
condition. 

18. MISCELLANEOUS: 

• Carrier(s) may, subject to any required regulatory approval, discontinue service on. or 
abandon the rai l line that services any Origin or Destination during the Term. Such 
discontinuance or abandonment shall result in the automatic deletion of the applicable 
Origin or Destination from this Contract at no liability to Carrier(s) as of the date of 
such discontinuance or abandonment. 

• If the rail line serving an Origin or Destination is sold or leased by Carrier(s) to a new 
operator, this Contract will continue, but only if the Contract is assumed by the new 
operator. 

• Unless restricted, shipments reaching destination but not unloaded (for reasons other 
than the Carriers' errors), may be returned to the original shipping point via the reverse 
route at the same price and conditions. unless a lower price exists for such return 
shipments. 

• Rates and prices in this Contract or any other rate authority may not be used to make 
a combination of rates or prices that lower the through prices in this Contract. 

RAIL TRANSPORTATION CONTRACT PURSUANT TO 49 U.S.C. § 10709 
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• Except as otherwise noted, ancillary charges contatned in Publication CSXT 8100 and 
Tariff CSXT 8200 as of the date of shipment tender shall apply. 

• Notwithstanding anything to the contrary herein, no party shall have any liability, 
including pursuant to any Damage Claim, for indirect, special, consequential or punitive 
damages. 

• The waiver of any provision in this Contract must be ih writing. Failure to enforce any 
provtsfon is not a waiver. 

• When proportional rates in this Contract are used to construct through rates beyond the 
geographic scope of this publication on a through Shipment Instruction, the proportional 
rates set forth in this Contract will be assessed and billed separately from any other 
port1ons of the resulting combinatiOn rate. 

• Claims for overpayment of charges must be in writing and received by Carrier no later 
than one year after delivery or tender of delivery of shipment. Any lawsuit for 
overpayment of charges must be filed within two years after delivery or tender of 
delivery of shipment. Any claim or lawsuit not filed within the periods set forth in the 
preceding sentence or under thirty-five dollars ($35) per Shipment Instruction is waived 
by Industry 

• This Contract may not be assigned without the written cohsent of the parties. 
Notwithstanding the foregoing, this Contract will automatically inure to the successors 
by merger, consolidation or sale of substantiany all of the assets of the parties. 

• Industry and Carrier(s) agree that there are no intended third party beneficiaries to this 
Contract. 

• Paragraph titles are for the convenience of the parties and are not substantive in 
nature. 

• This Contract is the result of the mutual negotiation of the parties and shall not be 
construed against any of them as the drafter. Industry represents and warrants to 
Carrier that, as of the time of tender of the Commodity for transportation, Industry will 
be the owner or be duly authorized to arrange for the transportation of the Commodity, 
including without limitation, the authority to agree to the terms and provisions of this 
Contract and any limitation of liability and/or indemnification included in or incorporated 
into this Contract. 

• All notices between the parties must be in writing and sent to the parties by First Class 
U_S, Mail, express carrier or electronic mail. If to Carrier, notices should be sent to the 
Director, Commerctal Administration, 500 Water Street - J865, Jacksonville. FL 32202 
or CSXTMktgSvcs@csx.com. If to Industry, notices will be sent to any names and 
addresses made available to Carriers by Industry and the names and addresses 
registered on ShipCSX to receive notices regarding their contracts_ 

• Prices or rates are stated and payable in U.S. currency unless shipment is wholly 
within Canada, in which case prices or rates are stated in Canadian currency. 

19. ENTIRE UNDERSTANDING: This Contract represents the entire understanding of the 
parties, may not be modified without their written consent, shall be construed (except for 

RAIL TRANSPORTATION CONTRACT PURSUANT TO 49 U.S.C. § 10709 
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matters referring to or traditionally governed by or construed under federal laws, regulations, or 
case law) according to the laws of the State of Florida without regard to its conflict of laws 
rules, and has been duly approved by authorized representatives of the parties. 

[END OF DOCUMENT] 
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All previous issues of CSXT 13475 are cancelled as 
of the effective date shown below. 

CSX TRANSPORTATION 

PRIVATE PRICE LIST & CONTRACT CSXT 13475 

KENTUCKY POWER CO 

BITUMINOUS COAL FOR FUEL 

Any change to prices will be shown in amendments to or a reissue of this document, or 
through advanced notification. 

 

EFFECTIVE: May 19, 2014 
(except as otherwise set forth herein) 

EXPIRATION: December31 , 2014 

CSX TRANSPORTATION 
COAL 

www.ShipCSX.com 
Jacksonville, FL 32202 

[ csx ] 1-/,'W (,,m,,rr,><'/ olh'V<''· 

•• •• May 22, 2014 
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ABBREVIATION NAME OF CARRIER 

CSXT ........................................................... CSX TRANSPORTATION. INC. 
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RECITAL 

Industry (defined below) seeks transportation services from the Carrier(s)_ Industry and 
Carrier{s) have agreed for the services to be provided as described below on the terms, 
conditions and rates set forth in this Contract. 

AGREEMENT 

In consideration of the promises, mutual covenants herein set forth and valuable consideration, 
the receipt and sufficiency of which are hereby acknowledged, the parties agree as follows 

1- PRIVATE PRICE LIST & CONTRACT: This Private Price List & Contract CSXT 13475, 
including PvtCont CSXT 13475 (0) workbook (the "Workbook") and any other attachments (this 
"Contract''), is a rail transportation contract made pursuant to 49 U.S.C. § 10709, among CSX 
Transportation, Inc. ("CSXT"), each other Carrier, if any, and KENTUCKY POWER CO 
("Industry"). 

2. EFFECTIVE DATE AND TERM: This Contract shall, when accepted as hereinafter provided, 
become effective as of May 19, 2014 (the "Effective Date") and shall expire on December 31 , 
2014 (the "Termination Date") The period between the Effective Date and the Termination 
Date of this Contract shall be the "Term". The rights and obligations set forth in this Contract 
shall become binding on Industry and Carrier when Industry accepts and agrees to the 
provisions of this Contract by (i) providing written or electronic acknowledgement of agreement 
with the provisions of this Contract, including, without limitation, by facsimile or electronic mail, 
to CSXT, (ii) tendering or causing the tender of a shipment with a Uniform Straight Bill of 
Lading or similar shipping instruction (collectively , the "Shipment Instruction") that refers to this 
contract number (i.e. ,CSXT 13475), or (iii) the payment by Industry of an invoice which is 
based upon the rates set forth herein. Industry and each Carrier hereby agree that delivery of 
an electronic communication from a party to CSXT acknowledging agreement with the terms 
and provisions of this Contract, shall be effective as delivery of an original manually executed 
counterpart of this Contract, provided, that such electronic communication shall not purport to 
add, amend or alter any of the terms of this Contract. 

Any party may terminate this Contract upon thirty (30) days written notice. Rates and prices in 
this Contract are subject to adjustment upon Amendment. 

3. TRANSPORTATION PARTICULARS: This Contract governs certain movements of 
BITUMINOUS COAL FOR FUEL. Carrier(s) agree(s) to provide rail contract carriage 
transportation service with reasonable dispatch for Industry at the rates and subject to the 
additional terms and conditions set forth in the Workbook. 

Industry represents and warrants to Carrier that, as of the time of tender of the Commodity for 
transportation, Industry is the owner of the Commodity or that Industry has been duly 
authorized for or on behalf of the owner of the Commodity to arrange for the transportation of 
the Commodity, including to agree to the provisions of this Contract limiting CSXTs liability for 
any loss, damage or delay to the Commodity and any releases included in or incorporated into 
this Contract. Industry agrees to release, indemnify and hold Carrier harmless for any and all 
claims, demands, judgments, causes of action, settlements and/or attorney's fees resulting from 
Industry's breach of the warranty In this paragraph (collectively "Claims''), and Industry shall not 
settle any Claims, in its capacity as an indemnitor of Carrier pursuant to this paragraph, without 
the prior written consent of Carrier, which consent shall not be unreasonably withheld. 

RAIL TRANSPORTATION CONTRACT PURSUANT TO 49 U.S.C. § 10709 
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4. DESCRIPTION AND INSPECTION: Prior to each tender of freight, Industry or its agent shall 
provide the originating Carrier with a Shipment Instruction. The description of commodity(s) on 
the Shipment Instruction shall conform to the Standard Transportation Commodity Code 
(STCC) and show the appropriate STCC Number(s). When different prices are provided for the 
same commodity(s) according to the type of packing or package, the type of packing or 
package must be shown. Carrier(s) reserve the right to inspect shipments to determine 
applicable prices. When the commodity(s) are found to be incorrectly described, freight 
charges will be collected according to the proper description and pursuant to the applicable 
agreement. publication or other document. Industry will add the following to each Shipment 
Instruction: 

"Subject to Contract CSXT 134 75" 

5. SHIPPING LIMITATIONS: The name of only one Consignor, one origin , one Consignee and 
one destination shall appear on a Shipment Instruction. 

6. LOADING AND UNLOADING: Industry and its agents shall be responsible for the loading 
and unloading of cars in accordance with this Contract, including all terms, conditions, all 
appropriate AAR commodity loading publications, and all applicable governmental, industry and 
Carrier policies. 

7. CAR SUPPLY: If a Carrier is to furnish cars, such Carrier will do so on a non-guaranteed 
basis subject to availability and distribution considerations. If Industry Is to furnish cars, Industry 
will obtain any necessary OTS authority. Carrier(s) will not be liable for, and Industry shall hold 
Carrier(s) harmless against, mileage, per diem or other charges in connection with the use of 
Industry furnished cars, except to the extent provided otherwise in the Workbook. 

8. INCORPORATION OF DOCUMENTS; CONFLICT IN TERMS AND CONDITIONS: This 
Contract incorporates the provisions of the Uniform Straight Bill of Lading, as well as each 
Carrier's tariffs, publications. applicable statutes and regulations, AAR and other industry 
standards, requirements and procedures, (including, without limitation, the Bureau of Explosives 
BOE 6000-series, Directory of Hazardous Materials Shipping Description (Issued by RAILING), 
Official Railroad Station List OPSL 6000-series, Official Railway Equipment Register 
RER-series, Standard Transportation Commodity Code STCC 6001-series, Uniform Freight 
Classiftcation UFC 6000--series, Publication CSXT 8100 and Tariff CSXT 8200), that would 
apply if this Contract did not exist. as of the date of shipment tender. The other provisions of 
this Contract control in case of any conflict. The Shipment Instruction is solely for the purpose 
of describing the transportation being ordered, and any additional or conflicting terms contained 
therein are void and have no effect. To the extent any of the foregoing may be specifically 
listed or referenced in the Contract, the listing or reference shall include all changes, additions, 
and replacements of the listed or referenced items in effect at the relevant time in this Contract. 

9. PARTICIPATING CARRIERS: Industry acknowledges that it may not be party to, and may 
not have access to, any Agreements for the divisions of rates or revenues associated with this 
Contract Participating Carriers other than CSXT acknowledge that they may not be party to, 
and may not have access to, any amendments adding rates they do not participate in or the 
Workbook associated with this Contract. Such Participating Carriers should reference their 
respective Rate/Revenue Agreements for particulars . 

. RAIL TRANSPORTATION CONTRACT PURSUANT TO 49 U.S.C. § 10709 
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10. ADDITIONAL TERMS: 

• RATE ADJUSTMENT: This section has been intentionally left blank. 

• FUEL RATE ADJUSTMENT: In the event that the monthly average price per gallon of 
highway diesel fuel (as determined below, the "HDF Average Price") equals or exceeds 
200.0 cents, CSXT will apply a mileage-based fuel adjustment to the linehaul rates and 
charges provided for in this Contract or publication. The fuel adjustment will be applied 
to each shipment having a bill of lading or other shipping instruction dated on or after 
the first day of the second calendar month following the calendar month of a given 
HDF Average Price determination. 

The "HDF Average Price" for a month will be the average price for that month of U.S. 
No. 2 Diesel Retail Sales by All Sellers, as determined and published by the U.S. 
Department of Energy, Energy Information Administration ("DOE-EIA"). That average 
price will, in calculating the HDF Average Price, be rounded to the nearest 1/1011 of a 
cent applyrng conventional rounding principles. The fuel adjustment will be 1 cent per 
mile per railcar for every 4 cents per gallon, or portion thereof, by which the HDF 
Average Price for the calendar month two months prior to the calendar month of 
shipment exceeds 199.9 cents. 

The DOE-EIA publication referenced above can currently be found at www eia.doe gov. 
On the home page select "Petroleum;" under "Prices" select ''Weekly Retail Gasoline 
and Diesel Prices;'' for the "Area" select "U S.;" for the "Period" select "Monthly" then 
refer to the data on the line entitled "D1esel (On-Highway) " Monthly data is normally 
published Wednesday after the last Monday of a given month. If DOE-EIA ceases 
publication of the above information. CSXT will employ a suitable substitute source of 
price or measure. 

The mileage to be applied in calculating the fuel adjustment will be based on rail miles 
between origin, interchange(s) and destination, and can be found at www.csx.com. On 
the home page select "Customers;• select "Prices, Tariffs, Fuel Surcharge;" select "Fuel 
Surcharge;'' then select "Mileage" and follow the instructions provided Registration will 
be required to use the ShipCSX functions. 

11 . PAYMENT OF CHARGES - EXTENSION OF CREDIT: Payment of all rates and charges 
that may accrue and become due from Industry to CSXT in connection with this Contract shall 
be made within the timeframes set forth in, and subject to the finance charges, late charges, 
and other provisions of Section 6 of Publication CSXT 8100 except as may otherwise be set 
forth in a credit agreement between the parties. Information regarding the establishment of 
credit with CSXT and arrangements for electronic payment of rates and charges is available 
among those same provisions. If Industry fails to pay all rates and charges as required by this 
paragraph, CSXT may, without limitation, cancel or suspend its performance under, or 
terminate this Contract. Industry may not set off or withhold any payment due under this 
Contract in any dispute with any Carrier 

12. SWITCHING ABSORPTION: Except as may be otherwise provided in the Workbook, CSXT 
will absorb the switch charge, or a portion thereof, of the railroad serving the actual loading 
point at Origin and/or the actual unloading point at Destination as may be provided in Section 4 
of Publication CSXT 8100. Movements to or from such points will be automatically deleted from 
this Contract, if the associated switch service is terminated . 

. RAIL TRANSPORTATION CONTRACT PURSUANT TO 49 U.S.C. § 10709 
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13. COMMODITY APPROPRIATE TERMS: This section intentionally left blank. 

14. DAMAGE CLAIMS: Claims for loss, damage or delay for Shipments tendered pursuant to 
this Contract shall be governed by the provisions of Section 7 of Publication CSXT 8100. 

15. AGENT: For purposes of this Contract, any third party performing any obligation of Industry 
or a Carrier is considered to be such party's agent. Industry acknowledges and agrees that it 
shall be responsible for any charges or damages incurred or caused by its agents in 
connection with this Contract. For the avoidance of doubt, no Carrier is an agent of any other 
Carrier. 

16. CONFIDENTIALITY: The provisions of this Contract are considered confidential and may 
not be disclosed to a third party without the consent of the other party(s) except: (a) as 
required by statute, regulation or valid court order, (b) to a parent. affiliate or subsidiary 
company or (c) to an auditing firm or legal counsel that are bound by confidentiality provisions 
no less protective than those in this Section 16. In addition to the foregoing exceptions, any 
party may also disclose to any and all persons who have a legitimate purpose in reviewing the 
tax treatment and tax structure of the Contract all materials of any kind (including opinions or 
other tax analyses) that are provided to the disclosing party relating to such tax treatment and 
tax structure. If this paragraph is breached, then this Contract may be terminated by any 
non-disclosing party upon notice to the other party(s). This Section 16 shall survive the 
expiration or termination of this Contract for a period of two (2) years. 

17. FORCE MAJEURE: A party shall be excused from its performance if and to the extent 
prevented or delayed by the following natural or deemed force majeure conditions: Act of God; 
authority of law; weather impediments: fire; explosion; labor disputes; embargo; war; 
insurrection; threatened or actual act of terrorism; derailment; or other like causes beyond its 
control. A downturn in the economy is not a force majeure condition. The Term shall not be 
extended due to the force majeure condition. The party claiming force majeure shall notify all 
other parties as soon as practical upon the beginning and ending of the force majeure 
condition. 

18. MISCELLANEOUS: 

• Carrier(s) may, subject to any required regulatory approval, discontinue service on. or 
abandon the rail line that services any Origin or Destination during the Term. Such 
discontinuance or abandonment shall result in the automatic deletion of the applicable 
Origin or Destination from this Contract at no liability to Carrier(s) as of the date of 
such discontinuance or abandonment. 

• If the rail line serving an Origin or Destination is sold or leased by Carrier(s) to a new 
operator, this Contract will continue, but only if the Contract is assumed by the new 
operator. 

• Unless restricted, shipments reaching destination but not unloaded (for reasons other 
than the Carriers' errors), may be returned to the original shipping point via the reverse 
route at the same price and conditions. unless a lower price exists for such return 
shipments. 

• Rates and prices in this Contract or any other rate authority may not be used to make 
a combination of rates or prices that lower the through prices in this Contract. 

RAIL TRANSPORTATION CONTRACT PURSUANT TO 49 U.S.C. § 10709 
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• Except as otherwise noted, ancillary charges contained in Publication CSXT 8100 and 
Tariff CSXT 8200 as of the date of shipment tender shall apply. 

• Notwithstanding anything to the contrary herein, no party shall have any liability, 
including pursuant to any Damage Claim, for indirect, special, consequential or punitive 
damages. 

• The waiver of any provision in this Contract must be in writing. Failure to enforce any 
prov1sion is not a waiver. 

• When proportional rates in this Contract are used to construct through rates beyond the 
geographic scope of this publication on a through Sh1pment Instruction, the proporHonal 
rates set forth in this Contract will be assessed and billed separately from any pther 
portions of the resulting combination rate. 

• Claims for overpayment of charges must be in writing and received by Carrier no later 
than one year after delivery or tender of delivery of shipment. Any lawsuit for 
overpayment of charges must be filed withm two years after delivery or tender of 
delivery of shipment. Any claim or lawsuit not filed within the periods set forth in the 
preceding sentence or under thirty-five dollars ($35) per Shipment Instruction is waived 
by Industry. 

• This Contract may not be assigned without the written consent of the parties. 
Notwithstanding the foregoing, this Contract w1ll automatically inure to the successors 
by merger, consolidation or sale of substantially all of the assets of the parties_ 

• Industry and Carrier(s) agree that there are no intended third party beneficiaries to this 
Contract 

• Paragraph titles are for the convenience of the parties and are not substanttve in 
nature. 

• This Contract is the result of the mutual negotiation of the parties and shall not be 
construed against any of them as the drafter_ Industry represents and warrants to 
Carrier that, as of the time of tender of the Commodity for transportation, Industry will 
be the owner or be duly authorized to arrange for the transportation of the Commodity, 
including without limitation, the authority to agree to the terms and provisions of this 
Contract and any limitation of liability and/or indemnification included m or incorporated 
into this Contract. 

• Ail notices between the parties must be in writing and sent to the parties by First Class 
U.S. Mail, express carrier or electronic mail. If to Carder, notices should be sent to the 
Director, Commercial Administration, 500 Water Street - J865, Jacksonville, FL 32202 
or CSXTMktgSvcs@csx.com. If to Industry, notices will be sent to any names and 
addresses made available to Carriers by Industry and the names and addresses 
registered on ShipCSX to recerve notices regarding their contracts. 

• Prices or rates are stated and payable 1n U S. currency unless shipment is wholly 
within Canada, in which case prices or rates are stated in Canadian currency. 

19. ENTIRE UNDERSTANDING: This Contract represents the entire understanding of the 
parties, rnay not be modified without their written consent, shall be construed (except for 

RAIL TRANSPORTATION CONTRACT PURSUANT TO 49 U.S.C. § 10709 
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matters referring to or traditionally governed by or construed under federal laws, regulations, or 
case law) according to the laws of the State of Florida without regard to its conflict of laws 
rules, and has been duly approved by authorized representatives of the parties. 

[END OF DOCUMENT] 
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Seller 
Address: 

R.W. Earhart Company 
P.O. Box39 
Troy, OH 45373 
Attn: Bryan Ross 
Phone 937-335-2928 ext. 9210 

AEP Order Number: 
Date: 

Buyer 
Address: 

Goods: #2 Red Dye Ultra Low Sulfur Diesel Fuel. 

Destination: Mitchell Plant 

1 Riverside Plaza, 1~ Floor 
Columbus, OH 43215 

03-F0-15-002 
December 4, 2015 

Kentucky Power Com,~;any 
1 Riverside Plaza, 14 Floor 
Columbus, OH 43215 
Attn: Grant Circle 
Phone: 614-716-6284 

Term: This Order shall commence on December 4, 2015 and end on December 31,2015 ("Term"). 

Quantity: Approximately 112,500 gallons or 15 truckloads. 

Order: R.W. Earhart Company ("Earhart") will coordinate transportation of the above specified Quantity of 
Goods from Kentucky Power Company's ("KPCo") Big Sandy Plant in Louisa, KY to the KPCo Mitchell 
Plant in Moundsville, WV. KPCo will assist in loading and unloading, including acquiring and operating 
a one man boom at the Big Sandy Plant in order to take stick measurements as trucks are loaded. 
Trucks to be loaded should be staggered to minimize loading times and the $80 per hour fee to be 
capped at four hours per load. KPCo recognizes approximately 18-24 inches of fuel oil will remain in the 
Louisa tank that KPCo will be responsible for in a separate removal. The Destination plant will require a 
pump as is accounted for in the price. Both KPCo and Earhart will work in coordination to complete the 
job in a safe manner in accordance with the terms and conditions. 

Price: Pricing is detailed as follows on a per truckload basis. 
• Earhart processing fee $300 
• Line Haul $892 
• Fuel $116 
• Pump $50 
• Tank Wash $175 
• Loading time $80 per hour (capped at 4 hours) 

Invoicing and Seller's invoice shall reflect the Order Price, based upon the components as enumerated below. 
Taxes: 

1) The processing fee and haul 
2) Fuel 
3) Pump Charge 
4) Tank Wash 
5) Taxes as individual line item charges, as applicable. 

Business Sensitive & Highly Confidential 
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J11F!11!1 KJENfUCICY 
iiiilriPmNER' 

A unJt of AltMrlc:ln E1fctrlc P'fNitlr 1 Riverside Plaza, 14th Floor 
Columbus, OH 43215 

03-F0-15-002 

Delivery 

AEP Order Number: 
Date: December 4, 2015 

With regard to federal and state excise taxes and environmental taxes and fees not named herein, 
Seller shall inform Buyer in writing, no less than thirty (30) days in advance, of the relevant legislation 
enacting such new federal and state excise taxes and environmental taxes and fees (hereafter "New 
Taxes and/or Fees"). Unless Buyer disputes Seller's advice within thirty (30) days after receipt of 
Seller's written notification, then thereafter such other New Taxes and/or Fees shall be reflected in 
Seller's invoicing as individual line item charges. Should Buyer dispute the applicability of any such 
New Taxes and/or Fees, then the parties shall meet to discuss a resolution to the disputed New Taxes 
and/or Fees. 

Buyer shall have no obligation to pay any interest or penalties on any taxes unless such interest or 
penalties arise solely as a result of Buyer's conduct. 

Seller shall send its invoices by e-mail to: cantonfuelaccounting@aep.com 

or by mail to: Attn: Manager- Fuel Accounting 
American Electric Power Service Corporation 
155 W. Nationwide Boulevard, Suite 500 
Columbus, OH 43215 

Buyer shall provide Seller with Buyer's direct pay permit or exemption certification where applicable. 

Instructions: By tanker truck in accordance with instructions provided by Buyer. 

Notice 
Addresses: 

Terms and 
Conditions: 

Accepted: 

For Seller: 
Attn: Director, Wholesale Fuels 
Bryan Ross 
R.W. Earhart Company 
P.O. Box 39 
Troy, OH 45373 

For Buyer: 
Attn: Manager- Fuel Contract Administration 
American Electric Power Service Corporation (AEPSC) 
1 Riverside Plaza, 12'h Floor 
Columbus, OH 43215 

The AEP Fuel Oil Order Terms and Conditions - 12/9/14 are attached hereto and made a part of this 
Order, and by signing below the parties agree to be bound. 

Seller: Buyer: 

1gnature A/ 
i?~ !1: fg__ 

"Name (Print) 

II f c { S"'l"" > Manager Natural Gas and Oil 
Title 

Date: _.lc.,;:J.~I'--L(LI/'--I~S:.L-__ 

AEPSC as agent and authorized signatory 
Kentucky Power ~mpany 

Date: fd./4 /5 
Business Sensitive & Highly Confidential 
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AMENDMENT NO.2 TO AEP 

SYSTEM .RAIL CAR USE AGREEMENT 

This Aim:ndmcnt No. 2 to AEP System Rail Car Use Agreement (this 

''Amendment No. 2'') is entered into by and among Indiana Michip.D Power Company 

(~, Appalachian Power Company <AfQQ."'), Ohio Power Company (OPCo). 

Southwestern Electric POlVer Company ("SWErCO"), Public Service Comp!Uly of 

Oklahoma (''PS0'1Wld Kelltue~ Power Compa-.y (''KI~Q[I), effective on the 12 day 

of September, 2013 (the ''Effuctiye Date"). 

WHEREAS, l&M. APCo, OPCo, SWEPCO and PSO are parties to that certain 

AEP System Rail Car Usc Agreement dated Aprill, 1982, as amended by Amendment 

No. 1 and Consent to AEP System Rail Car Use Agreement dated Julr 1, 2006 (the ''B!il 
Car Use Agreement"). 

WHEREAS, KPCo, an indirect subsidiary of AEP, desires to become a party to 

the Rail Car Use Agreement. 

WHEREAS, I&M. AP<:o, OPCo. SWEPCO, PSO and KPCo are indirect 

subsidiaries of American Electric Power Company,lnc. ("~'). 

WHEREAS, the Rail Car Use Agreement provides that other ~t or indirect 

subsidiary companies of AEP may becom.e a party to the Rail Car Use Agreement with 

the consent of the existing parties to the Rail Car Use Agreement and by executing and 

delivering a counterpart of the Rail Car Use Agreement to each of the patties thereto. 

NOW TIJEREFORE, in consideration of the foregoing, 

t. The Rail Car Use Agreement is hereby amended to add KPCo as a party. 

2. KPCo bereby agrees to abide by all of the terms and conditions of the Rail Cat 

Use Agreement. 

3. APCo, I&M. OPCo, SWEPCO and PSO each consent to the addition of KPCo u 

a party to the Bail Car Usc Agreemeot 

4. All other terms and conditions of the Rail Cat Use Agreement as amended. a CQpy 

ofwbicb is attached, remain in fuiJ fcrn:c and effect. 

ASP lagal 87&458.1 
01111112013 16:02J47 
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S. Pursuant to IC 8~1-2-49{g), this Amendment No. 2 shall not bcc:otne effective as 

to I&M until it bas been filed with tho Indiana Utility RQgU!ator,y Commission. 

Executed as of the Effective Date. 

KENTUCKY POWER COMPANY 

1\EP legtl 11'704M.1 
08111/2015 18:02:47 

2 

SOl1J'BWESTERN ELECTRIC 
POWER COMP·~~ ..... 
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