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Louisville Gas and Electric Company ("LG&E" or the "Company") hereby petitions the 

Kentucky Public Service Commission ("Commission") pursuant to 807 KAR 5:001 Section 13 

and KRS 61.878(1) to grant confidential protection for the entirety of collections of Excel and 

PROSYM data files from production modeling runs LG&E used to project the present value of 

revenue requirements for its generating fleet under various assumptions (collectively, 

"Confidential Information"). LG&E seeks to provide the Confidential Information as 

attachments to its responses to Item Nos. 13, 15, and 16 of the Commission Staffs First Request 

for Information. 1 

The attachments that make up the Confidential Information collectively contain almost 

700 files sorted into over 130 folders, with a total data volume of over 6.5 GB. It is possible that 

certain isolated files do not contain information from any of the categories described below, but 

the sheer volume of data being produced and the short time permitted for responding to 

discovery requests makes identifying those few files (if any) impracticable. Therefore, LG&E 

requests confidential protection for the entirety of the Confidential Information because all or 

1 In accordance with 807 KAR 5:001 Section 8(12)(b), a copy of this Petition's electronic transmission receipt is 
affixed to the paper copy of the Petition being submitted to the Commission. None of the documents attached to the 
Petition require redaction under the Commission's personal privacy regulation, 807 KAR 5:001 Section 4(10). 



nearly all of the Confidential Information's files contain one or more of the kinds of information 

described below. 

Confidential or Proprietary Commercial Information (KRS 61.878(1)(c)(l)) 

1. The Kentucky Open Records Act exempts from disclosure certain commercial 

information. KRS 61.878(1)(c). To qualify for the exemption and, therefore, maintain the 

confidentiality of the information, a party must establish that the material is of a kind generally 

recognized to be confidential or proprietary, and the disclosure of which would permit an unfair 

commercial advantage to competitors of the party seeking confidentiality. 

2. The Confidential Information LG&E is providing contains the average dispatch 

costs for each unit in the combined generating fleet of LG&E and its sister utility, Kentucky 

Utilities Company (collectively, "Companies"). These costs are highly commercially sensitive 

because their disclosure would permit the Companies' competitors to learn at what cost the 

Companies generate power, which would permit those competitors to manipulate the market 

prices for purchased power to maximize their revenues to the Companies' financial detriment. 

Consequently, disclosure of this information would erode the Companies' competitive position 

in the wholesale power market. Also, disclosure of this information would result in a detrimental 

and undue erosion of the Companies' ability to obtain fuel at competitive prices because fuel 

suppliers could manipulate fuel prices to maximize their revenues based upon the Companies' 

projected costs. This would constitute an unfair disadvantage to the Companies. 

3. The Commission has given confidential protection to similarly sensitive 

information in prior proceedings.2 

2 See, e.g., In the Matter of Investigation of Kentucky Utilities Company's and Louisville Gas and Electric 
Company's Respective Need for and Cost of Multiphase Landfills at the Trimble County and Ghent Generating 
Stations, Case No. 2015-00194, Order (Jan. 27, 2016); In the Matter of Application of Louisville Gas and Electric 
Company for Certificates of Public Convenience and Necessity and Approval of Its 2011 Compliance Plan for 

2 



4. Also, the Confidential Information LG&E is providing contains the replacement 

generating capacity costs used in its cost-benefit analyses. Public access to this information 

would impact the Companies' ability to negotiate with prospective contractors and vendors, and 

could harm the Companies' competitive position in the wholesale power market. All such 

commercial harms would ultimately harm the Companies' customers, who would have to pay 

higher rates if the disclosed information resulted in higher fuel prices or adversely affected the 

Companies' generation asset procurement process or off-system energy sales. 

5. The Commission has given confidential protection to similarly sensitive 

information in prior proceedings. 3 

6. Also, the Confidential Information LG&E is providing contains detailed and highly 

granular financial information, including specific costs negotiated with vendors that are 

understood to be held in confidence. Public access to this information would impact the 

Companies' ability to negotiate with prospective contractors and vendors, and could harm the 

Companies' ability to obtain the most favorable prices and contractual arrangements for goods 

and services required to serve customers. All such commercial harms would ultimately harm the 

Companies' customers, who would have to pay higher rates if the disclosed information resulted 

in higher costs for goods and services required to serve customers. 

7. The Commission has given confidential protection to similarly sensitive 

information in prior proceedings.4 

Recovery by Environmental Surcharge, Case No. 2011-00162, Order Regarding Request for Confidential Treatment 
(Oct. 6, 2011). 
3 For example, see the Commission's letter to the Companies dated October 10, 2011 , concerning the Companies' 
2011 IRP case (Case No. 2011-00140); the Commission's letter to the Companies dated May 1, 2008, concerning the 
Companies' 2008 IRP case (Case No. 2008-00148); the Commission's letter to the Companies dated April 28, 2005, 
concerning the Companies' 2005 IRP case (Case No. 2005-00162); the Commission's letter to the Companies dated 
October 24, 2002, concerning the Companies' 2002 IRP case (Case No. 2002-00367); and the Commission's Jetter to 
the Companies dated March 6, 2000, concerning the Companies' 1999 IRP case (Case No. 99-430). 

3 



Confidential Information Protected from Disclosure by Federal Law 
(KRS 61.878(1)(k)) 

8. In addition, LG&E seeks confidential protection for the Confidential Information 

because it contains confidential transmission information. Under the Kentucky Open Records 

Act, the Commission is entitled to withhold from public disclosure public records or information 

the disclosure of which is prohibited by federal law or regulation. KRS 61.878(1)(k). The 

above-cited files contain transmission information that has not been made public. The Federal 

Energy Regulatory Commission's Standards of Conduct (see 18 C.F.R. Part 358) prohibit a 

transmission provider and its employees, contractors, consultants, and agents from disclosing, or 

using a conduit to disclose, non-public transmission function information to the transmission 

provider's marketing function employees or other entities' marketing function employees before 

the information is made public. Thus, LG&E seeks confidential protection of this information. 

9. The Commission has given confidential protection to similarly sensitive 

information in prior proceedings. 5 

10. The information for which LG&E is seeking confidential treatment is not known 

outside of LG&E, is not disseminated within LG&E except to those employees with a legitimate 

business need to know and act upon the information, and is generally recognized as confidential 

and proprietary information in the energy industry. 

11. If the Commission disagrees with any of this request for confidential protection, it 

must hold an evidentiary hearing (a) to protect the Companies' due process rights and (b) to 

4 See, e.g., In the Matter of Investigation of Kentucky Utilities Company's and Louisville Gas and Electric 
Company's Respective Need for and Cost of Multiphase Landfills at the Trimble County and Ghent Generating 
Stations, Case No. 2015-00194, Order (Jan. 27, 2016); In the Matter of Joint Application of Louisville Gas and 
Electric Company and Kentucky Utilities Company for Review, Modification, and Continuation of Existing, and 
Addition of New, Demand-Side Management and Energy-Efficiency Programs, Case No. 2011-00134, Letter from 
Executive Director Jeff DeRouen (Aug. 31, 2011). 
5 See, e.g., In the Matter of Application of Kentucky Utilities Company for an Adjustment of Its Electric Rates, Case 
No. 2014-00371, Order Regarding Request for Confidential Treatment (Dec. 2, 2015). 
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supply with the Commission with a complete record to enable it to reach a decision with regard 

to this matter. 6 

12. The Confidential Information is also the subject of a Petition to Deviate from Rule 

due to the number, collective size, and complicated folder structure of the files being provided in 

each attachment, and because the files would be largely unintelligible if printed on paper. The 

Petition to Deviate from Rule asks the Commission to allow LG&E to file the Confidential 

Information solely on electronic storage media. Therefore, LG&E is providing to the 

Commission herewith the Confidential Information on electronic storage media, not a paper 

copy. 

13. LG&E respectfully requests that the Confidential Information be kept confidential 

for a period of five years, after which time the information will be of little use in the market. 

WHEREFORE, Louisville Gas and Electric Company respectfully requests that the 

Commission grant confidential protection for the information described herein, or, in the 

alternative, schedule an evidentiary hearing on all factual issues while maintaining the 

confidentiality of the information pending the outcome of the hearing. 

6 Utility Regulatory Commission v. Kentucky Water Service Company, Inc., 642 S.W.2d 591, 592-94 (Ky. App. 
1982). 
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Dated: March 24, 2016 

400001.152778/1337756.3 

Respectfully submitted, 

Kendrick . Riggs 
Stoll Keenon Ogden PLLC 
2000 PNC Plaza 
500 West Jefferson Street 
Louisville, Kentucky 40202-2828 
Telephone: (502) 333-6000 
Fax: (502) 627-8722 
kendrick.riggs@skofirm.com 

Allyson K. Sturgeon 
Senior Corporate Attorney 
LG&E and KU Services Company 
220 West Main Street 
Louisville, Kentucky 40202 
Telephone: (502) 627-2088 
Fax: (502) 627-3367 
allyson.sturgeon@lge-ku.com 

Counsel for Louisville Gas and Electric Company 
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CERTIFICATE OF COMPLIANCE 

In accordance with 807 KAR 5:001 Section 8, this is to certify that Louisville Gas and 
Electric Company's March 24, 2016 electronic filing of the Petition for Confidential Protection 
is a true and accurate copy of the same document being filed in paper medium; that the electronic 
filing has been transmitted to the Commission on March 24, 2016; that there are currently no 
parties that the Commission has excused from participation by electronic means in this 
proceeding; and that an original paper medium of this Petition for Confidential Protection will be 
hand-delivered to the Commission on March 25, 2016. 

~~~Company 


