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INTRODUCTION

These proceedings involve a review of the operation of the fuel adjustment clauses
(“FACs”) of Kentucky Utilities Company (“KU”) and Louisville Gas and Electric Company
(“LG&E”) (collectively “the Companies”). During the proceedings, Kentucky Public Service
Commission (“Commission™) Staff has raised questions about the Commission’s existing
methodology for ascertaining the eligibility of economy power purchases for recovery under the
Commission’s FAC regulation, 807 KAR 5:056. The Commission Staff’s questions suggest
consideration of a significant and unreasonable change from the Commission’s long-standing
interpretation of its FAC regulation. This long-standing interpretation, the product of litigation
before the Commission and Kentucky courts, has been affirmed by the Commission on several
occasions over the last twelve years. The Companies have operated their electric generation

facilities in good faith and consistent with that interpretation. Further, absent the use of the



procedures set forth in KRS Chapter 13A to modify 8§07 KAR 5:056, any revisions would be
contrary to law and should not be adopted.

OVERVIEW OF PROCEEDINGS

On February 5, 2016, the Commission initiated these proceedings to review the operation
of the Companies’ FACs for the period from May 1, 2015 to October 31, 2015. Title 807 KAR
5:056, Section 1(11) requires that the Commission review a utility’s past fuel adjustments at six
month intervals and order the utility to charge off and amortize, by means of a temporary decrease
of rates, any adjustments the Commission finds unjustified due to improper calculation or
application of the FAC.

The Companies, in response to either Commission order or Commission Staff request,
submitted information regarding the operation of their FACs, their fuel procurement activities, and
the operation of their generation facilities. On April 7, 2016, the Commission conducted an
evidentiary hearing at which witnesses for the Companies testified on the same subjects.'

During discovery and then at hearing during its cross-examination of the Companies’
witnesses, Commission Staff extensively examined the methods that the Companies use to
determine if an energy purchase is purchased on an economic basis and thus recoverable through
the FAC. More specifically, Commission Staff questioned how the Companies determined its
highest cost generation unit,” posed several alternative methods for calculating the cost of such

unit, and requested that the Companies calculate the effect of these alternative methods on its

' Testifying on behalf of the Companies were the following LG&E and KU Services Company employees: Mike

Dotson, Manager — LG&E and KU Fuels; Derek Rahn, Manager - Revenue Requirement; Eileen L. Saunders, Director,
Generation Services; Charles R. Schram, Director - Energy Planning, Analysis and Forecast; and Bob Brunner,
Director - Power Supply.

2 See Commission Staff’s Third Request for Information to Kentucky Utilities Company, Item 4 (filed Mar. 18,
2016 in Case No. 2016-00003); Commission Staff’s Third Request for Information to Louisville Gas and Electric

Company, Item 4 (filed Mar. 18, 2016 in Case No. 2016-00004).



determination of the highest cost generation unit and the recovery of its energy purchases.’
Commission Staff further questioned the continued use of some generation units, given their age
and limited generation capacity.*
ARGUMENT
1. The Commission’s Established Interpretation of 807 KAR 5:056

Regarding Economy Purchases and Economic Dispatch Continues To
Be Reasonable

Title 807 KAR 5:056 requires an FAC to “provide for periodic adjustment per KWH
[kilowatt hour] of sales equal to the difference between the fuel costs per KWH sale in the base
period and in the current period.” This adjustment is made by multiplying an adjustment factor,
which is expressed in terms of cents per KWH, by a customer’s usage to determine the monthly
FAC factor. The adjustment factor is determined by subtracting the quotient of monthly “fuel
costs” divided by monthly sales from the quotient of base period “fuel costs” divided by base
period sales.® The charge, which may be positive or negative, appears as a separate line item on
the customer’s bill.

Title 807 KAR 5:056, Section 1(1) defines “fuel costs.” Only costs meeting the definition
of “fuel costs” are eligible for immediate recovery through a utility’s FAC. Pursuant to Section
1(1)(c), the net energy cost of an electric utility’s energy purchases, exclusive of capacity or
demand charges, is included within this definition of “fuel costs™ when “such energy is purchased

on an economic dispatch basis.”

3 VR 04/07/2016 10:26:39 — 10:28:30. For the Companies’ response, see Response of Kentucky Utilities Company
to Information Requested In Commission’s Post Hearing Data Request, Items 3 — 5 (filed Apr. 21, 2016 in Case No.
2016-00003); Response of Louisville Gas and Electric Company to Information Requested In Commission’s Post
Hearing Data Request, Items 3 — 5 (filed Apr. 21, 2016 in Case No. 2016-00004).

VR 04/07/2016 10:30:10; 10:34:05.

5 807 KAR 5:056, Section 1(1).
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In the twenty years following the FAC regulation’s promulgation, the Commission
consistently approved the recovery of economy purchase power through the Companies” FACs,
but did not address or define economic dispatch or economy purchases as the terms are used in the
FAC Regulation. Then, in Case No. 96-523,” Kentucky Industrial Utility Customers and the
Attorney General challenged, among other things, KU’s recovery through its FAC of the total
energy charges associated with energy purchases from Owensboro Municipal Utilities (“OMU™).
KU contended these purchases were economically dispatched purchases because KU’s production
costs for the twelve month planning period used to plan its generation activities were higher than
the cost of OMU power. Seeking disallowance of non-fossil fuel costs included in the total energy
charge, the intervenors argued that the purchases should not be considered as economically
dispatched since they occurred under a long-term contract and because KU could not demonstrate
on an hourly basis that the total energy charge of the purchased energy was lower than KU’s total
energy cost of production.®

While the Commission found errors in KU’s calculation of its FAC charge on other
grounds,” it found insufficient evidence to conclude that KU’s treatment of energy purchases was
not economically dispatched and it permitted recovery of the energy charges through KU’s FAC.

It noted, however, the absence of a clear definition of “economic dispatch,” observing that its

7 Case No. 96-523, An Examination by the Public Service Commission of the Application of Fuel Adjustment Clause

of Kentucky Utilities Company from November 1, 1994 to October 31, 1996 (Ky. PSC initiated Nov. 14, 1996). Case
No. 96-523 involved a two-year review of the operation of KU’s FAC, which 807 KAR 5:056, Section 1(12) requires.
In this proceeding, the Commission incorporated the record of earlier six month review proceedings. The issues
surrounding the recovery of the cost of KU energy purchases from Owensboro Municipal Utilities were first raised in
one of these earlier reviews. See Case No. 94-461-A, An Examination by the Public Service Commission of the
Application of Fuel Adjustment Clause of Kentucky Utilities Company from November 1, 1994 to April 30, 1995 (Ky.
PSC initiated June 27, 1995). On July 15, 1999, the Commission consolidated these earlier proceedings with Case
No. 96-523. For purposes of simplicity, reference is made to Case No. 96-523 only.

8 Case No. 96-523, Order of July 15, 1999 at 23-25.

% The Commission found that, when calculating the cost of fuel recovered from intersystem sales, KU had not
included the cost of fuel associated with line losses incurred to make those intersystem sales and ordered KU to reduce
its fuel costs by $4,235,044 to reflect unreported recovered fuel costs. /d. at 27-28.



search of Commission orders had failed to reveal any prior Commission order in which the term
was discussed or defined. The Commission remarked that “[e]xisting precedent provides no guide
to defining ‘economic dispatch.””!® The Commission found “that a strong need exists for a clear
definition of economic dispatch” and indicated that it would establish a proceeding to address the
issue with a view to establishing such definition.”"!

While the Commission did not initiate such a proceeding, it continued to examine the issue
of economic dispatch in other FAC review proceedings involving KU and LG&E.'> And, KU and
KIUC brought actions for review of the Commission’s Order in Case No. 96-523 and of
Commission orders in subsequent KU FAC review proceedings in the Franklin Circuit Court.
These actions were eventually consolidated with similar actions that sought judicial review of
Commission Orders issued in proceedings involving the review of the operation of LG&E’s
FAC."

After almost two years of extensive litigation, representatives of the Companies, the
intervening parties, and Commission Staff reached a unanimous agreement to resolve all

outstanding judicial and administrative proceedings'* and submitted it to the Commission. Article

2.0 of this Agreement, a copy of which is attached as Exhibit A to this Brief, set forth a

19 Id. at25.

" Id. at 26.

12 See, e.g., Commission Staff’s Interrogatories and Requests for Production of Documents to Kentucky Utilities
Company (filed May 30, 2001 in Case No. 2000-497, An Examination by the Public Service Commission of the
Application of Fuel Adjustment Clause of Kentucky Utilities Company fiom November 1, 1998 to October 31, 2000
(Ky. PSC initiated Dec. 12, 2000).

13 In separate proceedings, the Commission found that, when calculating the cost of fuel recovered from intersystem
sales, LG&E had also failed to include the cost of fuel associated with line losses incurred to make those intersystem
sales. It had ordered reductions in LG&E’s fuel costs to reflect unreported recovered fuel costs. See Case No. 96-
524, An Examination by the Public Service Commission of the Application of Fuel Adjustment Clause of Louisville
Gas and Electric Company from November 1, 1994 to October 31, 1996 (Ky. PSC Feb. 9, 1999).

" For a detailed summary of the litigation regarding the operation of the Companies’ FACs, see Exhibit A at Apps.
A and B. In sum, the litigation involved Commission decisions in 12 administrative proceedings that resulted in four
actions for review in Franklin Circuit Court. The judgments on the actions for review resulted in four appeals to the
Kentucky Court of Appeals. The Agreement also resolved four administrative proceedings that were still pending
before the Commission.



recommended interpretation of 807 KAR 5:056, Section 1(3)(c) that specifically defined economy
power purchases and applied to all fuel costs that the Companies incurred on and after November
1,2001. This interpretation provided:

The purchase power price of all “economy power purchases”
shall be permitted to be recovered through LG&E's and KU's
respective FACs.

“Economy power purchases” will mean purchases made to
serve native load, which displace the utility's higher cost of
generation and have an energy cost that is less than the utility’s
avoided variable cost of generation.

“Non-economy power purchases” will mean purchase made
to serve native load at a purchase power price greater than the
avoided variable cost of the utility's highest cost generating unit
available to be dispatched during an expense month to serve native
load. If the purchase price includes separate demand and energy
charges, the energy cost referred to above will be equal to the total
of the energy charges included in the purchase price. If the purchase
price consists of a total charge per unit of energy, with no separate
demand and energy charges, the energy cost referred to above will
be equal to the total charge, per unit, for the purchased power. '

Finding that the agreement represented “a reasonable resolution to several vexing and
contentious issues that have consumed significant amounts of the parties’ and the Commission’s

time and resources for the last six years,”'

the Commission on May 17, 2002 approved the
agreement. The Commission took special note of the Agreement’s provision regarding the
recovery of purchased power costs and found that the recommended interpretation of 807 KAR
5:056 “is consistent with the literal language of the administrative regulation and . . . should greatly
enhance and expedite future reviews of all jurisdictional electric utilities” FACs by providing a

consistent framework for the treatment of purchased power costs.”!”

15 Exhibit A at 2-3.
16 Case No. 96-524, Order of May 17, 2002 at 7.
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Just prior to its approval of the Agreement and adoption of the recommended interpretation,
the Commission set forth a virtually identical interpretation of recoverable economy power
purchases in its reviews of other electric utilities” FAC. In orders involving its review of the
operation of the FACs of East Kentucky Power Cooperative and Kentucky Power Company, the
Commission declared that economy energy purchases recoverable through a FAC are those “that
an electric utility makes to serve native load, that displace its higher cost of generation, and that
have an energy cost less than the avoided variable generation cost of the utility’s highest cost
generating unit available to serve native load during that FAC expense month.”'® Noting its intent
to apply this interpretation to all electric utilities and all electric energy purchases, the Commission
further stated:

[T]his interpretation is consistent with the letter and the spirit of

Administrative Regulation 807 KAR 5:056. It should ensure a

uniform treatment of fuel costs by all electric utilities subject to

our jurisdiction, provide a greater degree of certainty as to the fuel

expenses eligible for recovery through a FAC, and encourage

reasonable and economically efficient energy procurement

practices, while continuing to protect the interests of utility

ratepayers. "
The Commission has not revised or modified this definition of recoverable economy power
purchases and it continues to remain in effect.

2. The Companies’ Determinations of their Highest Cost Units Are

Consistent with the Commission’s Longstanding Interpretation of 807
KAR 5:056 and Reasonable.

18 Case No. 2000-00495-B, An Examination By The Public Service Commission of the Application of the Fuel
Adjustment Clause of American Electric Power Company from May 1, 2001 to October 31, 2001 (Ky. PSC May 2,
2002) at 4; Case No. 2000-00496-B, An Examination By The Public Service Commission of the Application of the
Fuel Adjustment Clause of East Kentucky Power Cooperative, Inc. fiom May 1, 2001 to October 31, 2001 (Ky. PSC
May 2, 2002) at 4.

19 Case No. 2000-00495-B, Order of May 2, 2002 at 5 (emphasis added); Case No. 2000-00496-B, Order of May
2, 2002 at 5 (emphasis added).



Under the Commission’s longstanding interpretation of its FAC regulation, the Companies
must determine the avoided variable generation cost of their highest cost generating unit available
to be dispatched to serve their native load customers. Since the Commission’s acceptance of the
2002 Agreement, the Companies have followed the same procedure to implement that
interpretation. Each month each Company reviews the forecasted generating cost for each unit
available for dispatch based on the product of its heat rate at maximum load and its forecasted
delivered fuel cost. The unit with the maximum forecasted generating cost is the highest cost

unit.?°

The cost of this unit is the standard for determining whether an energy purchase qualifies
as an economy energy purchase for FAC purposes.

Through its questions, Commission Staff raised three alternative methods to calculate the
highest cost unit: (1) Using actual generation costs during an expense month rather than forecasted
generation costs; (2) Using an average of the unit’s generation costs at minimum generation and
at maximum generation; and (3) Using an average of the highest and lowest cost of natural gas
during the expense month if the generation unit is gas-fired.?!

These alternative methods of calculating the highest cost generating unit are neither
reasonable nor consistent with the Commission’s interpretation. First, use of actual costs is
impractical. The Companies must employ forecasts to make real time purchasing and dispatch
decisions. They do not have the luxury of hindsight necessary to calculate actual costs of
generation. Moreover, if a high cost unit is not operated, no “actual costs™ exist to make the

necessary calculations. For example, the Haefling Units did not operate for four of the six months

during the review period. This inactivity does not alter the fact they were available and would

20 See, e.g., KU’s Response to Commission Staff’s Third Request for Information, Item 4 (filed Mar. 28, 2016 in
Case No. 2016-00003).
21 VR 04/07/2016 10:26:39 — 10:28:30.



have been the highest cost generation units if operated. Finally, the use of actual costs ignores that
the Commission has permitted the use of forecasted costs since 2002 when it adopted its
interpretation of recoverable economic energy purchases.

As it relates to the Companies’ generation fleets, using an average of the unit’s generation
costs at minimum generation and at maximum generation is neither realistic nor beneficial to utility
customers. The Companies target the operation of the higher cost natural gas turbines such as
Zorn Unit 1 and Haefling Units at maximum output level, which coincides with their most efficient
heat rate. These units are not dispatched as load-following units and are normally operated at a
set capability. Operating these units at less than full load lowers these units’ efficiency and will
result in higher generation costs.

The averaging of natural gas costs will have no effect on KU’s calculations and LG&E’s
calculations. For the Haefling unit, KU receives firm natural gas service from Columbia Gas of
Kentucky. It therefore purchases natural gas at a tariffed rate. For the Zorn unit, LG&E’s electric
operations obtain its natural gas from LG&E’s gas operations. These costs are unlikely to vary
significantly during the FAC expense month.

As shown in Exhibit B, which lists the monthly highest cost units available to be dispatched
since 2006, Zorn Unit 1 and the Haefling Units have generally been the highest cost units for
LG&E and KU respectively. This occurrence is not unusual nor does it represent any effort on the
Companies’ part to inflate the cost of the highest cost unit or otherwise distort the process. The
unit with the maximum forecasted generating cost generally tends to be an older, less efficient
combustion turbine unit.

Zorn Unit 1 and the Haefling Units serve an important function in the Companies’

generation fleet. They enable the Companies to maintain an adequate reserve margin and remain



valuable assets especially at peak usage periods. Because of their higher cost of operation, they
are dispatched appropriately, generally at peak usage periods and much less frequently than lower
cost units or primary combustion turbines.

Zorn Unit 1 also serves an important auxiliary mission. Under the terms of a 1968
Agreement with Louisville Water Company (“LWC”), LG&E constructed the Zorn Unit 1 adjacent
to LWC’s pumping facilities and agreed that Zorn Unit 1 would serve as a backup source of power
to those facilities in the event of a major power outage.”> This contractual obligation remains in
effect. LG&E continues to receive an annual payment from LWC for this arrangement.

The Companies periodically perform high-level condition and performance assessments on
its units, including Zorn Unit 1 and the Haefling Units. The most recent assessment concluded
that these units could operate reliably for the foreseeable future provided that the units continued
to be appropriately operated and maintained.”> The Companies, therefore, have no current plans
to retire these units. These plans are subject to revisions if an event requiring significant
investment in a unit, such as change in existing environment laws or a catastrophic failure at the
generating plant, occurred.

In summary, the Companies have applied the same methodology to calculate the highest
cost generating unit available to be dispatched since 2002 when the Commission adopted its
interpretation of economic energy purchases. While this methodology has generally resulted in
the same units as the highest cost units, these results are consistent with the nature of Companies’

generation fleet and its customer load and do not represent any inherent problem in the

22 By a letter dated December 16, 1968, LG&E filed this agreement with the Louisville Water Company with the
Commission; and by letter dated December 30, 1968, the Commission acknowledged receipt of the agreement and
observed it was filed by the Commission.

32014 Joint Integrated Resource Plan of Louisville Gas and Electric Company and Kentucky Utilities Company
at 5-47 (filed Apr. 21, 2014 in Case No. 2014-00131, 2014 Joint Integrated Resource Plan of Louisville Gas And
Electric Company and Kentucky Utilities Company (Ky. PSC filed Apr. 21, 2014).
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methodology or the Companies’ dispatch practices. The alternative methodologies raised by
Commission Staff through requested calculations are highly unlikely to result in greater accuracy
or to promote greater economic efficiency.

3. The Commission May Not Revise the Existing Methodology for

Calculating the Highest Cost Generating Unit Without Amending 807
KAR 5:056.

In its reviews of the operation of the Companies” FAC since 2002, the Commission has
consistently found that the Companies have complied with the provisions of 807 KAR 5:056 and
has voiced no objection to the Companies’ methodology for calculating their highest cost
generating unit available to be dispatched. The Commission is bound by its consistent and
longstanding interpretation that the Companies’ methodology is consistent with 807 KAR 5:056
and may not unilaterally modify or revoke that interpretation.>*

The doctrine of contemporaneous construction binds the Commission to its longstanding
interpretations of its regulations. In GTE and Subsidiaries v. Revenue Cabinet, 889 S.W.2d 788,
792 (1994) the Kentucky Supreme Court defined the doctrine of contemporaneous construction as
follows:

The doctrine of contemporaneous construction means that where an
administrative agency has the responsibility of interpreting a statute
that is in some manner ambiguous, the agency is restricted to any
long-standing construction of the provisions of the statute it has
made previously. “Practical construction of an ambiguous law by
administrative officers continued without interruption for a very
long period is entitled to controlling weight.”

[t also noted that, unless a prior interpretation was erroneous and the statute is unambiguous, an

administrative agency could not change its interpretation without following the administrative

2 See, e.g., Hagan v. Farris, 807 S.W.2d 488 (Ky. 1991).
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procedures outlined in KRS Chapter 13A governing the formal promulgation of administrative
guidance (the Kentucky Administrative Procedure Act). Id.

Similarly in Revenue Cabinet v. Humana, Inc., 998 S.W.2d 494 (Ky.App.1999), the
Kentucky Court of Appeals found that the doctrine of contemporaneous construction prevented
the Kentucky Revenue Cabinet from reversing an interpretation of a statute that it had maintained
for 18 years. The Court further found the Cabinet’s actions contrary to the provisions of KRS
Chapter 13A because an agency cannot modify, expand or limit statutes, existing administrative
regulations, and constitutional rights. The Court further dismissed the Cabinet’s argument that it
was “now correctly interpreting the statute, and its prior interpretation was the unlawful
modification.” Id. at 496. To the contrary, the Court found that “[i]f the prior interpretation
actually had been found to be incorrect, Revenue is nevertheless bound by the requirements of
KRS 13A. We cannot agree that its actions, even if in the nature of rectification, were not subject
to the requirements of KRS Chapter 13A.” Id.

In the current proceeding, Commission Staff appears to be considering modifications to the
Companies’ methodology for calculating the highest cost generating unit available to be
dispatched. Presumably it does so because it questions whether the current methodology continues
to be consistent with 807 KAR 5:056 and is erroneous. As the regulation has not changed or been
modified since the Companies began the use of their methodology, acceptance of Commission
Staff’s proposal, requires the Commission to abandon its longstanding interpretation of 807 KAR
5:056. The holdings of GTE and Humana clearly indicate that cannot be done by Commission
order but must be done in compliance with the procedures set forth in KRS Chapter 13A.

CONCLUSION

12



For the foregoing reasons, the Commission should continue to follow its well-established
interpretation of 807 KAR 5:056 regarding economy purchases and economic dispatch and
determine the Companies’ uses of their highest cost units available to be dispatched for calculating
purchase power exclusions for FAC purposes are both consistent with the Commission’s

longstanding interpretation of 807 KAR 5:056 and reasonable.

Dated: May 5, 2016 Respectfully submitted,
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Allyson K. Sturgeon

Senior Corporate Attorney

LG&E and KU Energy LLC
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SETTLEMENT AGREEMENT

This Settiement Ag:reement 1s entered into this 21st day. of December, 2001 by

and between Louisville Gas and Electric Company (“LG&E™); Kentucky Utilities

UCOmpany (“KU™; Commonwealfch of Kentucky, ex. rel., A.B. Chandler, III, Attormey

General, by and through the Utility and Rate Intervention Division (“AG™); and the

Kentucky Industrial Utility Customers Inc. (“KIUC”), and the interests"of its participating

| ﬁxembers as represented by and through the KIUC in the p‘foceedings involving LG&E
and KU that are the subject of this Settlement Agreemént. . |

| WITNESSETH:

WHEREAS, the szgnatones to this Settlement Agreement desire te settle pendmv
litigation before the Court of Appeals and the Frarﬂdm Circuit Court {“Pendmg
Litigation™ as defined in Appendix A) and proceedings currently before the Commission
relating to the interpretation aﬁd application of the Uniform Fuel Adjustment Clause
pursuant to 807 KAR 5:056 (“Commission Proceedings” as defined in Appendix B); ar;d

% WHEREAS, negotiaii§ns to séttle the Pending Litigation and the Commission
bec\:f:édings havé occurred with representatives of the AG,;KlUC,v LG&E, KU, and the
Commission Staff on June 2, 2000, July 12, 2000, November 21, 2001, and”November
"“50, 2001 at the ofﬁces.-of the Commission and the signatories reached an ﬁnanimous

_settlement of all issues in the Pending Litigation and Commission Proceedings.
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NOW, THEREFORE, for and in consideration of the premises and conditions
set forth herein, the signatories hereby agree as follow:

ARTICLE 1.0 Negotiated Settlement Amount: Credit to Fuel Expeﬁse

LG&E and KU ‘will distribute through their fuel adjustment clause tariffs a total
of §1,675,000 to Kentucky retail customers as a fair and éasonable compromise to the
Pending Litigation and the Commission Proceedings. ‘The amount of $1,675,000 shéll be |
distributed in the form of temporary credits to LG&E’s and KU’s fuel expense to be
recovered through LG&E’s and KU’s fuel adjustment clauses in equal amounts in the
first two full monthly billing periods to occur after the issuance of a final order by the
Co\mmi.ssion approving this settlement. The'.$1,675,000 shall‘ be allocatéd between
- LG&E and KU in accordance with the ratio established by the Commission in Case No.
97-300 for the operation of LG&E’s and KU’s merger surcredit ($720,250 by LG&E and

$954,750 by KU).

ARTICLE 20 ' Prosoéctivé Interpretation of 807 KAR-5:056 § 1(3)
The signatories agree the following interpretation df 807 KAR 5:056 §1(3)(c) is
‘~\reas“70‘:nable and pr‘oduces reasonable results and recommend the Commission épply this
iﬁ{e:pretation of the Uniform Fuel Adjustment. Clause Regulatioﬁ, for all fuel cost
incurred by LG&E and KU on and after Novernbér 1,2001:
. LG&E and KU shall be pénnitted to recover'through theif fuel adj'ustment‘ clause the
purchase power price of all economy power purchases.
“Economy Power Pur;héses” shall meaﬁ purchases that are made for the purpose of
serving naﬁve load, displace the utility’s higher cost generation and have an energy cost

that is less than-the utility’s total avoided variable cost of generation.

3]
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“Non-Economy Power Purchasés” shall meaﬁ purchases that are made for the
purpose of serving native load at a purchase' power price greater than the avoided variable
cost of the utility’s highest cost ‘generating unit available to be dispatched in an expense

“month to serve native load.

If the purchase power price includes demand -and energy charges, the energy cost as
réferred td :above, is equal to the total energy charge for the power.

If the purchase power price consists of a total charge per unit of energy, with no

‘ separate demand charge, the energy cost, as referred to abo;/e, is equal to the total charge,
per unit, for the purchase power.

For all Non-Economy Power purchases made to ser\}e native load, LG&E and KU
shall be permitted to recover through their fuel adjustment clauses the lower of the actual
energy cost of the purchase power or the fuel cost of fhe ufility’s highest cost generating
unit that is available to be dispatched to serve native load during the reporting expense
ﬁlonth. |

The costs for Non;Economy Power Purchases not recovered throdgﬁ the fuel

' '-\adjlfStment clause are non F uél Adjustment Clause expenses that may be included in the
,céfrcglation of LG&E’s and KU’s Earnings Sharing Mechanisms or any successor rate. .

making mechanism and are, if reasonably incurred, otherwise eligible for recovery

through base rates.
ARTICLE 3.0 ~ Approval of Settlement Agreement
SECTION 3.1 ~ Actions Involving Pending Litigation on Execution

of This Settlement Agreement
Following the execution of this Settlement Agreement, the signatories shall file it

with the Commission and LG&E, KU, AG and the KIUC shall request the -
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Commonwealth of Kentucky Court of Appeals to remand Appeals No. 2000-CA-
001390-MR, 2000-CA-002583-MR, 2000-CA-002776-MR, and 2000-CA-002778-MR to
the Commission for eonsideration of this Settlement Agreement. Exhibit I set$ forth the
motion that shall be tendered to th¢ Commonwealth of Kentucky Court of Appeals. The
Commuission Staff shall recommend to the Covmrnission that it suppoft such motion by

filing a response advising the Kentucky Court of Appeals that the Commission has no
| objection to the motion. |

Additionally, following the execution of this Settlement Agreement, KU, AG and

the KIUC shall request the Franklin Circuit Court to remand Kentucky Industrial Utility

Customers, Inc. v. Public Service Commission of Kentucky, Kentucky Utilities

Company, and Commonwealth of Kentucky. ex rel, A. B. Chandler, IlI, Attorney

Genefal, By and Through the Utility and Rate Intervention Division, Civil Action No. 00-

CI-00121 (Consolidated with) Civil Aétion No. OO-CI-00162, to the Commission for
consideration of and decision on this Settlement Agreement. Exhibit II sets forth the
’mot‘ion and the ordér that shall be tendered to tﬁe Franklin Circuit Court.- The
. Comimission Staff shall recommend to the Commission that it support such motion by |
" ﬁlmg a response advising the F;anklin Circuit Court that the Commission has Ino
k_obj ection to the motion.

SECTION 3.2 - Actions Involving Commission Proceedings on
Execution of This Settlement Agreement

- The signatories agree to recommend to the Commission that it issue orders
forthwith in LG&E’s pending fuel adjustment clause cases (PSC Case Nos. 2000-498 and
2000-498-A) and KU’s pending fuel adjustment clause cases (Case Nos. 200-497 and

~ 2000-497-A) approving the charges and credits assessed during those periods.
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SECTION 3.3 ‘Recommendation for Appf@al by Commission
Thé signatories to this Seﬁlemen‘i Agreement shall act in good faith ar;d use their
best efforts to recommend to the Commission that this Settlement Agreement be accepted
~and appréved and shall act in gooa faith and use their best efforts to cause Appeal Nos. -
2000-CA-001390m, 2000~CA-O{)2583MR, ZOOO-CA;OOZ‘/"%MR, and  2000-CA-
002778MR in the Comﬁxonweaith of Kentucky Court of Appeaié, and Civﬁ.z&cﬁon N 0s.
OO~CIR-OO.121 (Consolidated with) Civil Action No. 00-CI-00162 to be remanded as soon
as;:easonably possible to the Commission for the purposes of reviéwing and approving |
the Settlement. )
SECTION 3.4 Approval of Settlement Agreement in Entirety
If the Commission issué‘s a final order in ‘which it accepts and approves this.
Settlement Agreemeﬁt in its entirety, then: (a) following the entry Qf such an order
1G&E, KU, AG, KIUC and the Commission shall tender to the Commonwealth of
Kentucky Court of Appeals at joint motion in the form of Exhibit I dismissing thes¢
appeals \?;’ith prejudice; (b) following the e.ntry of such order LG&E, KU, AG, KIUC and
- the Commission shall tender to tha; Franklin Circuit Court a joint motion and order in the
fo\}m\‘of Exhibit [V dismissing these actions for review with piejudice; (c) the signatories
hereby waive tﬁei.r rights under KRS 278.400 to file an application for rehearing and their
righfs under KRS 278.410 to file a corﬁplaint in the Franklin Cirpuit Court regarding such
order of the Commission; and (d) subject to Section 4.5, any and all claims or demands,
assertéd or unasserteci, arising oﬁt of or in connection with the specific calculation of the

* Fuel Adjustment Clause referenced in the aforementioned proceedings or the

interpretation of 807 KAR 5:056 Section 1(3)(c) as set forth in Article 2.0 of this
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Settlement Agreement shall be deemed compromised and settled under this Settlement

Agreement and released and discharged by this Settlement Agreement.

SECTION 3.5 No Approval of Settlement Agreement in its
Entirety , '

If the Commission doés not accept and approve this Settlement Agreement in its
entirety, then: (a) tl]is Settlement Agreement shall be void and withdrawn by the
signatories hereto from further consideration by the Commission and none of the -
signatoriés; shall be bound by anyb of the provisions herein; and (b) the litigation iﬁvolving
the review of the orders of the' Commission shall go forward, and neither the terms of this
Settlement Agreement nor ahy’matters raised during the. settlement negotiations shall be
binding’ on any of the signatories to thlS Settlement Agreement or be construed against
any of the signatories. |

SECTION 3.6 Status Quo

Should this Settlement Agreement be voided or vacated for any reason after any
implementation of the terms of the Settlement Agreement has been made, then the parties N
. shallbe returned to the status quo existing at the time immediately prior to the execution
of«ﬂ}is agreement.

| ARTICLE 4.0 Additional Provisions

SECTION 4.1
This Setﬂement.Agreemeht shall not be interpreted, construed, constructed nor
deemed to divest the Commission of jurisdiction under Chapter 278 of the Kentucky

Revised Statutes.
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SECTION 4.2
This Settlement 'A‘greement shall inure to the benefit of and be binding upon the
parties hereto, their heirs, successors and assigns.
SECTION 4.3
This Settlement Agreement constitutes the complete agreemen;z and understanding
between the parties hereto, and any and all oral statements, representations or agreements
o made pﬁor hereto or contained contemporapeously herewith shall be null and void and
shall be deemed to have been merged into this Settlement Agreement.
| SECTION 4.4
For the purpose of this Settlement Agreement only, the adjustments to the Fuel
Adjustment Clause rates are based upon the independent analysvis of the signaﬁories to
reflect a just and reasonable resolution of the issues herein emd are the product of
compromise and negotiation. Notwithstanding anything contained in the Settlement
Agreement, the signatories recognize and agree that tﬁe effecté, if any, of any future
events upon the cost of service of LG&E or KU are unknown, and this Settlement
- Agreement shall be implemented as written.
SECTION 4.5
- Making this agreement shall not be deemed in any respéct ‘to constitute an
admission by any signatory hereto that any computation, formula, allegatioh, assertion or
contention made by any other party in these proceedings is true orjvalivd.
SECTION 4.6l
The signatories hereto warrant that they are authorized to execute this Seftlement

Agreement on behalf of the parties hereto.
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SECTION 4.7
This Agréement is subject fo the acceptance of and approval by the Public Service
Commission. |
'SECTION 4.8
This Settlement Agreement is a product of all the parties, and no provisioh 6f thjs '
Settlement Agreeﬁler;t shall be strictly construed in favbr of or against any iaarty. |
SECTION 4.9
This Settlement Agreement Imay be executed in several counterparts, each of
-which shall be deeméd an driginal, but all of which together shall constitute one and the.
same instrument.
SECTION 4.10
Nothing in this Settiement Agreement is intended to be, nor shall it be construéd
as a general regulatory change. ‘
IN WITNESS WHEREOF the parties hereto have hereunto afﬁxed their
signatures. | | |
| Louisville Gas and Electric Company

and
Kentucky Utilities Company -

By: %@ﬂ/’ q W
Kendrick R. Riggs, Counsel
Joseph A. Bickett, Counsel
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Commonwealth of Kanmc@, ex. rel. AB.
Chandler, IIl, Attorney General, by and through the

Utility and Rate gmn Division
 By: - / / M

Elizabeth E. Bi&clcfm%q., Counsel
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Michael L. Kurtz, Esq., Counsel®
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APPENDIX A
Pending Litigation
A complete and accurate surnmary of the pending Iitigation befdré the Co{lrt of
; VAppeais and the Fraﬁklin Circuit Court that is the subject matter of this Settlement
Agreement is set forth bel‘ow: -

Pursuant to the adnﬂmstrétion of 807 KAR 5:056 §1(12) the Commission |
established Case No. 96-524, In The Matter of: An Examlz’nar‘io‘n by the ﬁublz‘c Sewfee
' ‘C’orﬁmz‘ssion of the Application Qf the Fuel Aajfus?‘ment Clause of Louisville Gas and
Electric Company From November 1, 1994 to October 31, 1996 1o review and evaluate
the operation and comipliance of the Uniform Fuel Adjustment Clause of LG&E for the 2
year period ending October 31, 1996.

The Commissi‘(}n issued an Orde;‘ date& Febmary 9, Il 999 iny Case No. 96-524
orden'ng upon filing its first Iﬁonthly fuel adjustmeﬁt filed after the entry of ﬁﬁs Order,
LG&E shall in caicu}ating its monthly fuel cost, feduce actual kmonthlj‘y fuel cost by
- $1,881,460 to }reﬂect unreported fossil fuel costs récovered through intersystem sales

- duritlg the review period. | |
| ':"\»-\1 On March 11, 1999 the Commission issued an Order dénying LG&E’s rei;uest for
a new hearing, KIUC’s request for a new hearing, and affmning the Commission’s Order
',  dated February 9, 1999. |
On April 1, 1999 LG&E filed an aciion for review of the Commiss/ion’ks’ Orders

entered in PSC Case No. 96-524 with the Franklin Circuit Court, Division I, styled

: LOuiSviﬂe Gas and Electric Company v. Public Service Commission of Kentucky,

Commonwealth of Kentucky, X rel, A, B. Chandler, - [II. Attomey General, and

12
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Kentucky Industrial Utility Customers, Inc., Civil Action No; 59-C1-00382, réquesting
the Circuit Court to vacate the Commission’s Orders of February 9, 1999 and March 11, |
1999 and remand this proceeding to the Commission with instructions to adjust LG&E’s
o fuel adjustment clause to allow LG&E to recover the $1,881,460 distributed to cusfomérs |
~ pursuant to the Orders of February 9, 1999 and March 11, 1999. |
On March 23, 1999 KIUC filed an action for review of the Commission’s Orders
entefed,in PSC Case No. 96-524 with the Franklin Circuit Court, Division I, styled

Kentucky Industrial Utility Customer, Inc. v. Public Service commission of Kentucky:

Louisville Gas and Electric Company: and Attorney General of the Commonwealth of ‘

Kentucky, by and Through His Utﬂity and Rate Intervention Division, Civil Action No.

99-CI-00310, requesting the Circuit Court to vacate that portion of the Order which
denied interest on overcharges and to remand to the Commission that portion regarding

~ interest.

The Circuit Court by Order dated March 27, 1999 consolidated Louisville Gas

and Electric Company v. Public Service Commission of Kentucky, Civil Action No. 99-

* C1-00382 and Kentucky Industrial Utility Custorner. Inc. v. Public Service Commission

o‘f “Kentucky: Louisville Gas and Electric Company: and Attorney General \cf the

Commonwealth of Kentuékv. by and Threuzhb His Utility and Rate Intervention Division, :

Civil Action No. 99~CI¥OO310,¢0 be styled as Kentucky Industrial Utility Customer. Inc.

etal v. Public Service Commission of Kentucky et al., Civil Action No. 99—CI~€)0310.

On May 15, 2000 the Circuit Court issued an Order in Kentucky Industrial Utility

* Customer, Inc. et al. v. Public Service Commission of Kentucky et al., Civil Action No,

99-CI-00310 holding the findings of the Commission regarding the interpretation of the

13
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Uniform Fuel Adjustment Clause to be reasonable‘ and remanded tﬁe issue of intérest to
the Comissioa for a determination of whether interest should be awarded in the
Commission’s discretion. |

On June 2, 2000 LG&E filed with the Kentucky Court of 'Appeals (*Court of |

‘Appeals”) an appeal, styled Louisville Gas & Electric_Company v. Public Service

- Commission of Kentucky. et at., Appeal No. 2000-CA-1390-MR, from the entire Opinion

and Order, of Kentucky industrial Utility Customers, Inc.. et al. v. Public Service

‘Commission of Kentucky, et at., Civil Action No. 99-CI-00310 entered by the Franklin

Circuit Court, Division Il on May 15, 2000.

On May 7, 2001 the Court of Appeals ordered the consolidation of Appeals No.
2000-CA-001390-MR, with Appeals Nos. 2000-CA-002776-MR, ZOOO-CA-OOQWS-MR
and 2000-CA-002583-MR ‘describéd below, to the extent that the four éppeais will

“proceed together and Wiﬂ' be assigned together to the same pa;nel for consideration of
their merits. |

The parties jointly filed several rmotiéns to move the Court of Appeals to toll and

* holdY in abeyance the bﬁefmg schedule of the four appeals t§ allow settlement
négq}:iations to continue. o

Pux»?suant to the administration of 807 KAR 5:056 the Co'mmissién initiated  the

: proceedings:‘ In the Marrér of: An Examination by the Public Service Commission bf the

Application of .the F uel Adjustment C’Zau;e of Kentucky Utilities Company from

November 1 1 99-’? to Aprz'? 30, 1995, Case No. 94-461-A; In the Matter of: An

~ Examination by the Public Service Commission of the Application of {he F ueZ Adjustment

Clause of Kenmclgz Uiz‘litie‘s Company from May 1,1995 to Ocrobér 31, 1995, Case No.

14
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94-461-B; In the bMaz‘z‘er of: An Examination by the Public Service Commission of the
AApplication of the Fueé Adjustment Clause of Kentucky Utilities Company from
Novembe? 1, ]995 to April 30, 1996, Case No. 94-461-C; and In the Matter of: An
Examination by the Public Service Commission of the Application of _thé F zze( Adjustment -
Clause of Kentucky Utilities Company from Novemberl, 1994 tol Ociober 31, 1996, Case -
No. 96-523. |

On July 15, 1999 the Commission entered a final Order in 4the ébove consolidated
héaring ordering KU, upon filing its first monthly fuel adjustment after entry of this
Order, to reduce actual monthly fuel cost by $4,235,044 to reflect unreported fossil fuel
costs recovered though int%rsystem sales during the review. period and its overstzitemént‘
of fuel costs associated with total system losses.

‘Pursuant to the administration of 807 KAR 3:056 §1(1 1) the Commission
established Case No. 96—523-A In the Matter of: An Examination by the Public Service
Commission of the Application of the'.Fuel Adjustment Clause of Kentucky Util‘itigs_
Company from November 1, 1996 to /ipril 30, 1 997, to review and evaluate the operation

'«i\and Qompliénce of the UFAC of KU for the 6 month period ending April 30, 1997.

\ Pursuant to the administration of 807 KAR 5:056 §1(1 1)‘ the Corhmission
establiéhed Case No. 96-523-B In the Matter of: An Examination by the Public Service
Commission of the Application of the Fuel Adjustment Clause of Kentucky Utilities
Company from May ‘]~, 1997 to October 31, 1997, to review gnd evaluate the operation
and compliance of the Uniform Fuel Adjustment Clause of KU for the 6 month period

ending October 31, 1997,

15
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,Pursuant to the administration of kS{}? KAR 35:056 §1(11) the Cemmissionl
"~ established Case No. 96-523-C In the Matter of: An Examination by the PubVZz‘c Service
Commission of the Application of the Fuel Adjustment Clause of Kehruc?g/ Utilities
Company from November 1, 1997 to April 30, ] 998, to review and evaluate the Operatioﬁ
and compliance of the Uniform Fuel Adjustment Clause of KU foi' the 6 month period
“ending April 30, 1998.
| Pursuant to the administration of 807 KAR 5:056 §1(12) the Commission
established Case No. 98-564 In the Matter of An Examination by the Puéz’z‘c Service
Commission of the Appficarion of the Fuel Adjustment Clause of Kentucky yUtiliries’ |
Company from November 1, 1996 to October 31, 1998, to review and evaluate the .
operation and compliance of the Uniform Fuel Adjustment Clause of KU for the 2 year
period ending October 31, 1998. |
| On July 21, 1999 the Commission éntezeé a final Order in Case No. 96-523-A In
the Mazrerk of: An &amf&ation by the Public Servfce ;Commission of the Application of
ike Fyel Adjustment Clause of Kentucky Utilities Company ﬁ'ém November 1, 1996 to
. \Apri‘“{ 30, 1997 ordering KU, upon ﬁiing’ its first monthly fuel adjuStment after entry of
tﬁi‘s\(‘}i‘der, to reduce actual monthly fuel cost by $1,027,346 to reflect unreported fossil
fuel costs recovered though intersystem sales during thé review period and the okver\
| recovery of fu;al costs resulting from itsmiscalculyations of sales.
On July 21, 1999 the Commission entered a final Order in Case No. 96-523-B n
the Matter of> An Examination by the Public Service Commission of the Application of
the Fuel Adjustment Cléuse of Kentucky Utilities Company from May 1, 1997 to Ocz‘obe:; :

31, 1997 ordering KU, upon filing its first monthly fuel adjustment after entry of this

16
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Order, to 'reduce actual monthly fuel cost by 531,384,898‘1:0 reflect unreported fossil fuel
costs recovered though intersystem sales during the review period and the over recovery
éf fuel costs resulting from its miscalculations of sales.
" On July 21, 1999 the Commission entered a final Order in Case No. 96-523-C In
k ’the Maﬁer éf: An Examination by the Public Se;{)z’ce Ccmmz‘s;s'z'on of the Appl z’carz‘oﬁ of
the Fuel Adjustment Clause of Kentucky Utilities Company from November 1, 1 997 to
April 30, 1998 ordering KU, upon filing its first monthly fuel adjustment after entry of
thls Ofder, to reduce actuai monthly fuel cost by $§71,325 to reflect ﬁnreportéd fos‘sil fﬁel
costs recovered though intersystem sales during the review period and the over recovery
of fuel costs resulting from ifs miscaicuiations of sales.
~ On July 21, 1999 the Commission entere;i a final Ordei ;’m Case No. 98-564 In the
M&'rz‘.er of: An Examination 1.17}/’ the Public Service Commission of the Application Qf the
Fuel Adjustment Clause of Kentucky Utz‘liz‘z'e;; Company ﬁomk November 1, 1996 to
| October 31,.1998 ordering KU, upon filing it§ first montﬁiy fuel adjustment after entry of
this O;‘der, to reduce actual ménfhly fuel cost by $2,660,967 to reflect the over recovery
- of fuel cost résulting from its miscalculation of sales and unreported fossil fuei costs
re?iayered thoﬁgh intersystem sales auﬁng theksix month period ending October 31 ,‘19'98.
On August 9, .1999 KU petitioned the Commission for a re-hearing to revoke its
Ofders of July 13, 1999 and July 21, 1999 on the grounds that the Orders were unlawﬁl; |
unreasonable, and arbitrary 'and capricious.
“On August 30, 1999 the CormniSsion issued Orders that (1)‘ conéoﬁdated aﬁﬁof the
«cases involving Orders issued on July 15, 1999 and July 21, 1999; (2) g;anted in part and

denied in part KU’s petition for a rehearing; (3) modified the Orders of July 15, 1999 and

17
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July 21, 1999 to direct a reduction in the amount of refunded fuel charges from a total of
$10,079,660 to $6,720,987; and (4). allow the refunded amount of $6,720,987 to be

- refunded to customers over a 12 month period.

On September 15, 1999 pursuant to KRS 278.410, KIUC filed with the Franklin

Circuit Court, Division II an action, styled Kentucky Industrial Utility Customers, Inc.. v.

Public Service Commission of Kentucky et al., Civil Action No. 99-CI-O‘10 177, fo vacate
and set aside only ‘certéiri portions of: |
o the July 15, 1999 Order in Case Nos. 94-461-A, 94-46.1-B, 94-461-C and
06.523,
‘o the July 21, 1999 Ordérs in Case Nos. 96-523-A, 96-523-B, 96-523-C anci ,.
08.564;
e the August 30, 1999 Order -
in which the Commission erroneously failed to include in;tere,st on the overcharges and
‘ erroneo_usly concluded the line loss factor.

On September 22, 1999 pursuant t'o‘ KRS 278.410, KU filed with the Franklin

'\Circ'\ﬁit Court, Division I, an action, styled Kentucky Utilities Company v. Public Service

Cé‘rmnission of Kentucky et al., Civil Action No. 99-CI-01104, requesﬁng the Circuit

Court to:
D Vacate the Commission’s Order of July 15, 1999 in Casé Nos. 94—‘461-A,
94-461-B, 94-461-C, and 98-564;
2) vacate the Commission’s Orders of July 21, 1999 in Case Nos, 96-523-A,

96-523-B, 96-523-C, and 98-564;

18
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3) vacate those portions of the Commission’s Order of ‘Augusw‘: 30, 1999
denying KU’s August 9, 1999 petition for a rehearing; and
4) remand thése cases to the Commission with instructions to adjust KU’s
fuel adjustment clause to aﬁlcw KU to recover all amounts distributed to
“customers pursuant to the Commissioner’s orders in these pfoceedings
On February 28, 2000 the Circuit Court granted a motion by the Commission and

“ordered Kentucky Utilitvies\ Company v: Public Service Commission of Kentucky et al.,

/’Civﬂ Action No. 99-CI-01104 to be transferred and consolidated with Kent&cky

Industrial Utility Customers, Inc., v. Public Service Commission of Kentucky et al., Civil’ '

~ A‘A‘ction No. 99-CI-010177, and to be styled as Kentucky Industriaf Utility Customer, Inc.

' Jét al. v. Pubiio Service Commissiog of Kenmclo/ et at., Frankfort ‘Circuit Court, Division
IL, Civil Action No. 99-CLO1077.
On October 30, 2000 the Circuit Court issued an Opinion and an Order upholding
' and affirming the Commission’s Orders dated Juiy 15, 1999, July 21; 1999 and August
30, 1999 regérding all issues except interest, which the Circuit Court remaﬁded to the
. Conimission fof a determination within its discretioﬁ. | | |

"\ On November 2, 2000 KU filed with the Kentucky Court of Appeals an appeal,

styled Kentucky Utilities Company v. Kentucky Industrial Utility Customer, Inc., et al.

Appeals No. 2000-CA-OO2583MR,’ from the entire Opinion and Order, of AKent‘uCkyv

Industrial Utility Customer. Inc. et al. v. Public Service Commission of Kentucky et at.,
Civﬂ Action No. 99-CI-01077, entered by the Franklin Circuit Court, Division II on

October 31, 1999,
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On November 30, 2000 KIUC filed with the Kentucky Court of Appeals an

appeal, styled Kentucky Industrial Utilities Customers. Inc. v. Kentucky Utility

Company, et al. Appeals No. 2000-CA-002776MR, from the entire Opinion and Order,

- of Kentucky Industrial Utilii’v Customer. - Inc. et al. v, Public‘SerVice Commission of

Kentucky et at., Civil Action No. 99-CI—QIO77 entered by the Franklin Circuit Court,
Division II on October 31, 1999.

On November 30, 2000 the AG filed with the Ken‘mcky Court of Appeals an

appeal, styled Commonwealth of Kentucky. ex rel A.B. Chandler III, Attorney General v,

- Kentucky Utilities Company. et al., Appeals No. 2000-CA-002778-MR, from the entire

o Opinion and Order of Kentuck»? Industrial Utility Customer. Inc. et al. v, Pubiic Service

Commission of Kentucky et at., Civil Action No. §9-CI-01077 éntered by the Franklin
Circuit Court, Division I on October 31, 1999, |

On May 7, 2001 the Court of Appeals ordered the consoﬁdation of Appeals No.
2000 CA-002583-MR, 2000-CA-002776-MR, 2000 CA«OO’)’??X MR and 2000 cs-
001390-MR to the extent that the four appeals wﬂl proceed together and will be ass1gned
-.\togetgler to the same panel for consideration of their merits.

‘The parties jointly ﬁled several motions to move the Court of Appeals to tallland.
hold | in abeyance the briefing schedule of the four appeals to al}ow settlement
negotiations to continue.

‘Pursuant to the administration of 807 KAR 5:056 §1(1 i)‘ the | Commission
Ves’tablished Case No. 98-564-A In the Matter of> An Examination by the Public Service
~ Commission ‘of the Application of the Fuel Adjustment C’fawe of Kentucky Utilities ‘

: Cqmpany from November 1, 1998 to April 30, 1999, 10 rsview,and evaluate the operation
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and compliance of the Unifoﬁn Fuel Adjustment Clausekof KU for the 6 montfx period
- ending April 30, 1999. |
| Pursuant to the administration of 807 KAR 5:056 §1(11) the Commission
~ estabhshed Case No. 98-564-B In the Matter of: An Examination by the Public Servzce '
Commission of the App!zcarzon of the Fuel Adjustment Clause of Kentucky Uz‘z’z’z‘ries
Cthpany Srom May 1, 1999 to October 31, 1999, to review and evaluate the operation -
~ and cornpli’anvce of the Uniform Fuel Adjustment Clause of KU for the 6 month period
* ending October 31, 1997. | |
On September 27, 1999 the Commission cénﬁolidated Case No. 98-564-A In the’
Matter of An Examination by the Public Sefvice Commission of the Application of the
Fuel Adjustment Clause of Kentuckyv Utilities Company from November f, 1998 to ApriZ
30, 1999 and Case No. 98-564-B In the Matter of: An Exaﬁz’naz‘ion by the Public Service
Commission of the Application of the Fuel Adjustment C[ause' of Kentucky Utilities
- Company from May 1, 1999 to October 31, 1999 upon a motion by KU.
On January 12, 2000 the Commission entered a final Order in th§ conéolidéted
: \prec’éedings of: Case No. 98-564-A In the Matter of: An Examination by the Public
Sé’)cyjce C'Qmmfssz’on of the Application of the Fuel Adjustment Clause of Kentucky
kUtilfs‘.z'es Company from November 1, 1998 to Aprz'l 30, 1999 and Case No. 98-564-B In_
" the Ma;ter of: An Examination by the Public Service Commission of the dApplication of |
~ the Fuel Aa}'us?ment Clause of Kentucky Ufz“lz':ies C’ompany ﬁomAMay 1,1 999 to October
31, 1999 ordering KU upon filing its first ﬁmnthly ﬁel adjustment after entry of this

Order to reduce actual monthly fuel cost by $475,342 to reflect ﬁnreported fossil fuel
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costs recovered though intersystem sales during the review period and the over recovery
of fuel costs resulting from-its miscalculations of sales.

‘On January 27, 2000 pursuant to KRS 278.410, KIUC filed with the Franklin

Circuit Court, Division II, an action, styled Kentucky Industrial Utility Customers, Inc. v.

Public Service Commission of Kentucky et al., Civil Action No. 00-CI-00121, requesting

the Circuit C‘ourt to vacate and set aside only certain portions of the Commission’s
Orders of Jénuary 12, 2000 in Case Nos. 98-564-A and 98-564—}3 which errpneously
failed to assign interest on the Fuel Adjustment Clause overcharges, erroneously
concluded the line lose factor, and remand those portions of the proceediﬁg to the
Commission. |

On Feeruary 3, 2000 pursuant to KRS 278.410, KU filed with the Franklin Circuit

~ Court, Division I, an action,, Styled Kentucky Utilities Company v. Public Service

Commission of Kentucky et al., Civil Action No. OO-CI~OOI62, requesting the Circuit

- Court to vacate the Commission’s Orders of January 12, 2000 in Case Nos. 98- 364 A and

98-564-B and remand this proceeding to the Cormmsswn with instructions to adjust KU’s
. fuel sadjustment clause to allow KU to recover all arnounts distributed to customers
pﬁ‘fsyant to the Commissioner’s orders in these proceedings.

On June 15, 2000 the Circuit Court ordered Kentucky Utilities Company v. Public

Service Commission of Kentucky et al., Civil Action"No. 00-CI-00162, transferred to

Division II of the Frankfort Circuit Court and consolidated into- Kentucky Industrial

Utility Customers, Inc., v. Public Service Commission of Kentucky et al., Civil Action

No. 00-CI-00121 and this matter is still pending before the Franklin Circuit Court.
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Appendix B
‘Cammissiokn Préceedmgs

: A coﬁipieté and accurate sumzhary of Ithe Commission Proééedings that is the
subject matter of this Settlement Agréement is set forth below: |

. Pursuant to the adminiétration of 807 KAR 5:056 §§1(1i) and '{12) the
'Cycmz’n'ission established Case No. 2000-498, An Examination by the Public ‘Servic‘eve
iCom’mz‘ssz‘on of the Application of the Fuel Adjustment Clause of Louz‘svz‘lfg Gas and
Electric Company From November 1, 1998 to Oc}ober 31, 2000 to reviéw and evaluate
|  the operation and compliance of the Uniform Fuel Adjuétment Clausé of LG&E; and
On August 27, 2001 the Corﬁmission Staff held a coﬁferéncek for the purpése of
k‘reyiewing Aandt discussing the energy pﬁrohase and sale transaétion records that were

 submitted in Case No. 2000-498 and this matter is still pending before the Commission;

-~ and

\ B Pursuant to the admmzstranon of 807 KAR 5:056 §1(11) the Commission
estabhshed Case No. 2000-498-A In the Matter of An Examznanon by the Publzc
Servzce Commission of the Application of the Fuel Adjustment Clause of Louisville Gas
 and Elecmc C’ompany Jrom November 1, 2000 to Aprn’ 30, 2001, to review and evaluate‘
the operation and comphance of the Uniform Fuel Ad;ustment Clause of LG&E forthe 6
- month period ending April 30, 2001; and
Pursuant to the administration of 807 KAR 5:056 A§§1(11) and (12) ’thé ,

' Commiésion established Case No. 2000-497 An Examz‘naz“ion by the Public Service
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Commission of the Application of the Fuel Aczf;’ust}nénr Clause of Kentucky Ulilities
| Company From November 1, 1998 to October 31, 2000 to review and evvaluate the
operaﬁion énd compliance of the Uniform Fuel Adjustment Clause of KU and this matter |
is still pending before the Corﬁmission; and |
| Pu'rsuant' to the administfation of 807 KAR 5:056 §1(11) the‘COmmis'si’on‘u
estz’iblished-CaserNo. 2000-497-A In the M&tter of: An Examination by the Public
Service 'Commz’s&ién of the Application of the Fﬂel Adjustment Clause of Kéntuc!g/
Utilities Company from November 1, 2000 to Apiri’l 30, 2001, to review andA evaluate the
operation and compliance of thé Uniform Fuel Adjustméxit Clause of KU for the 6 month’

period ending April 30, 2001.
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EXHIBIT I :
COMMONWEALTH OF KENTUCKY
COURT OF APPEALS

* k% k k% k & % % %

NO. 2000-CA-001390-MR

| LOUISVILLE GAS & ELECTRIC COMPANY APPELLANT

APPEAL FROM FRANKLIN CIRCUIT COURT ‘
V. CONSOLIDATED CIVIL ACTION NOS. 99-C1-00310 AND 99-CI-00382

KENTUCKY INDUSTRIAL UTILITY CUSTOMERS, - APPELLEES
INC,, ET AL. ‘ '

* k% * * k * * %

NO. 2000-CA-002583-MR

KENTUCKY UTILITIES COMPANY | - APPELLANT

APPEAL FROM FRANKLIN CIRCUIT COURT | |
v.  CONSOLIDATED CIVIL ACTION NOS. 99-C1-01077 AND 99-CI-01104

KENTUCKY INDUSTRIAL UTILITY CUSTOMERS, - o “APPELLEES
INC,, ET AL. ' . ‘ )

* % k % * % * % %k

A

NO. 2000-CA-002776-MR

KENTUCKY INDUSTRIAL UTILITY CUSTOMERS, APPELLANT
INC. | - | | |

APPEAL FROM FRANKLIN CIRCUIT COURT N .
v. CONSOLIDATED CIVIL ACTION NOS. 99-CI-01077 AND 99-C1-01104

KENTUCKY UTILITIES COMPANY, ET AL. - - APPELLEES

* k * * k % * *
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NO. 2000-CA- {}027’78 MR

THE OFFICE OF THE ATTORNEY GENERAL, APPELLANT
COMMONWEALTH OF KENTUCKY

APPEAL FROM FRANKLIN CIRCUIT COURT
V. CONSOLIDATED CIVIL ACTION NOS. 99-CI-01077 AND 99-CI-01104

, KENTUCKY UTILITIES CO., ET AL. ; APPELLEES

* ok ok Kk K %

MOTION TO REMAND

* k X k % % o
| Louvi'svﬂie:’ Gas and Electric Company, Kentucky Utilities Company,
Commonwealth of Kentucky, ex. rel., A.B. Chandler, 1II, Attorney General, ‘by and
throﬁgh the Utility and Rate Intérveﬁtion Divisign and the Kentucky Industrial Utility
- Customers Inc., move the Court éf Appeals to issue an order remanding the abm're-
captioned appeals to the Public Service Commission of Kentucky for consideration and
disposition of a proposed unanimous settlement agreement. The movants all agree to
and support this motion.’
% As grounds for ’this motion the movants stateA that the parties to the above-
cépiéoned proceedings have reached an unanimous settlement agreement beneficial to all
: respeétive parties. Absent an order by this Court to remand the appeals to ’the Public
“Service Corﬁmission, the movants are required pursuant to the Court’s December 14,'
2001 Order to notify the Clerk of the Court by December 21, 2001, so that the éppeais :
may be returned to the active dockeét and the iime for filing briefs set.
WHEREFORE, Léuisviﬂe Gas and Electric ‘Company, Kenfucky Utilities

Company, the Office of the Attorney General for the Commonwealth of Kentucky,
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Kentucky Industrial Utility Customers, Inc., and the Staff of the Kentucky Public Service

Commission have reached a proposed unanimous settlement agreement. Therefore, the

movants respectfully move this Court for an order remanding these appeals to the

. Commission for consideration and disposition of a proposed -unanimous settlement

agreement.

)
Respectfully submitted,

Kendrick R. Riggs

Joseph A. Bickett

OGDEN NEWELL & WELCH PLLC
1700 PNC Plaza

- 500 West Jefferson Street

Louisville, KY 40202
Telephone: (502) 582-1601

Ken Mudd :
Senior Counselor Specialist
Louisville Gas and Electric Company

. and Kentucky Utilities Company

220 W. Main Street
Louisville, Kentucky 40202

‘Counsel for
Louisville Gas and Electric Company
and Kentucky Utilities Company
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Commonwealth of Kentucky, ex. rel. A.B.
Chandler, 1II, Attorney General, by and
_through the Utility and Rate Intervention
Division -

By:
Elizabeth E. Blackford, Esg.
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Kentucky Industrial Utility Customers, Inc.

By :
Michael L. Kurtz, Esq.
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EXHIBIT II
DIVISION II
CIVIL ACTION NO. 00-CI-00121
(Consolidated with)
CIVIL ACTION NO. 00-CI-60162

Kentucky Industrial Utility Customers, Inc;, Plaintiff
v

Public Service Commission of Kentucky,

Kentucky Utilities Company, and

Commonwealth of Kentucky, ex rel,, A. B. Chandler, III

 Attorney General, By and Throuoh the Utility and Rate :

Intervention Division _ , : Defendants

MOTION TO REMAND |

The Kentucky Utilities Cornpany, the Commonwealth of Kentucky, ex. rel AB.
| kaha.ndler 1, Attomey General, by and through the Unh’cy and Rate Interventxon
Division, and the Kentucky Industrial Utility Customers Inc. ‘(‘\‘KIUC”) respectfully move
the Franklin Circuit Court to issue an order remanding the above-captioned proceedings
to the Public Service Commission for consideration 'and disposition of a pfoﬁos‘ed
unaﬁimous settlement agreement. J |

B

A Ask grounds for the motion the movants state that the partieé to the above-
»caI;t?éned préceedings have reache& a unanimous settlement agreement beneficial to all
é respécﬁve pa;ties and the movants all agree to and support this motion.
WHEREFORE, Kentucky Uﬁﬁties Company, the Ofﬁée of the Attorney Genefal
for the Cbmmonwealth of Kentﬁcky, the Kentucky Iﬁdustrial Utﬂity' Customers, Inc., |
“and the Staff of the Kentucky Public Service Commission have reached a }manimous ;

settlement agreément and respectfully request this Court to enter an order remanding

: thése actions to the Commission for consideration and disposition of a proposed



unanimous settlement agreement.
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A tendered order is attached.

Respectfully submitted,

Kendrick R. Riggs

- Joseph A. Bickett

OGDEN NEWELL & WELCH PLLC
1700 PNC Plaza ‘

500 West Jefferson Street

Louisville, KY 40202

Telephone: (502) 582-1601

Ken Mudd

Senior Counselor Specialist
Louisville Gas and Electric Company
and Kentucky Utilities Company
220 W. Main Street

Louisville, Kentucky 40202

Counsel for
Louisville Gas and Electric Company
and Kentucky Utilities Company
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Commonwealth of Kentucky, ex. rel. A.B.
Chandler, III, Attorney General, by and
~ through the Utility and Rate Intervention

Division

By:

 Elizabeth E. Blackford, Esq.



s
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~ Kentucky Industrial Utility Customers, Inc.

By: ‘
Michael L. Kurtz, Esq.
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‘ EXHIBIT 11
- COMMONWEALTH OF KENTUCKY
FRANKLIN CIRCUIT COURT,
DIVISION 11
CIVIL ACTION NO. 00-C1-00121
(Consolidated with)
- CIVIL ACTION NO. 00-CI-00162

Kentucky Industrial Utilify Customers, Inc., , - Plaintiff
V.

Public Service Commission of Kentucky,

Kentucky Utilities Company, and

Commonwealth of Kentucky, ex rel,, A. B. Chandler, 1l

Attorney General, By and Through the Utility and Rate ‘ e
Intervention Division ‘ Defendants

ORDER OF REMAND

- This matter having come be\fokreL the Coﬁ‘rt on the motion yof the Ken{ucky Utilities
Company; the Office of the Attorney General for the Commonwealth of Kentﬁ;ky,
Kentucky Industrial Utiiity Customers, Inc;, and the Kentucky Public Serviéer
Commission having advised that it hés no objection to said motion, IT IS HEREBY
-\ORI;}‘ERED that these ‘actionsk be and hereby are remanded to the Public Service
- Cbt;imissién for the purpose of permitting the Public Service Commission to consider
and slct on é Settlement Agreement the parties have filed with and requested approval by
the Commission. | |

IT IS SO ORDERED THIS DAY OP; - , 2002.

HON. William L. Graham, Judge
. , Franklin Circuit Court, Division I
cc:  Parties of record ,
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EXHIBIT 11
COMMONWEALTH OF KENTUCKY

COURT OF APPEALS

* % Kk % % %k % % %

NO. 2000 CA-001390-MR

LOUISVILLE GAS & ELECTRIC COMPANY APPELLANT

APPEAL FROM FRANKLIN CIRCUIT COURT
V. CONSOLIDATED CIVIL ACTION NOS. 99-CI-00310 AND 99-C1-00382

- KENTUCKY INDUSTRIAL UTILITY CUSTOMERS, ~ APPELLEES
INC,, ET AL.

% % % % Kk & %k %

NO. 2000-CA-002583 MR

- KENTUCKY UTILITIES COMPANY : ' . APPELLANT

APPEAL FROM FRANKLIN CIRCUIT COURT
v. CONSOLIDATED CIVIL ACTION NOS. 99-CI-01077 AND 99-CI-01104

KENTUCKY INDUSTRIAL UTILITY CUSTOMERS « APPELLEES
INC,,ET AL. -

* % Kk k * Kk k k *

9

R . NO. 2000-CA-002776-MR

KENTUCKY INDUSTRIAL UTILITY CUSTOMERS, o APPELLANT
INC. '

APPEAL FROM FRANKLIN CIRCUIT COURT
v. CONSOLIDATED CIVIL ACTION NOS. 99-C1-01077 AND 99- CI 01104

KENTUCKY UTILITIES COMPANY, ET AL. B APPELLEES

X ko * x Kk % * %
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NO. 2000-CA-002778-MR

THE OFFICE OF THE ATTORNEY GENERAL, APPELLANT
COMMONWEALTH OF KENTUCKY ‘

- APPEAL FROM FRANKLIN CIRCUIT COURT
v. CONSOLIDATED CIVIL ACTION NOS. 99-C1-01077 AND 99-CI-01104

KENTUCKY UTILITIES CO., ET AL. " APPELLEES)

* k k Kk Kk Kk K

JOINT MOTION TO DISMISS

* k k ok k Kk % *

Louisvilie Gas and Electric Company, Kentucky Utilities Company,

* Commonwealth of Kentucky, ex. rel., A.B. Chandler, 111, Attorﬁéy Generai, by and

through the Utility and Rate Interveﬁtion Division, the Kentucky Inc%iustrial Utility

Customers Inc. and the Public Service Commission for the Cbmménwealth of Kentucky

(“Commission”) move the Court of Appeals to issue an o;dér dismissing the above-
captioned appeals with prejudice.

As grounds for this motion the movants state that the Court previously entered an

;\Orde:\‘r of Remand in the above-captioned appeals on . , 200_ which
pf‘ay\ided that these actions were remanded to the C‘ommissivon for the purpose: of
allowing the Commission to consider and act upon a proposed unanimous settlement
agreement among tﬁe parties. The Commission has approvéd the proposed unanimous |

settlement agreement in its order dated , 2002.

WHEREFORE, Louisville Gas and Electric Company, Kentucky Utilities
Company, the Office of the Attorney General for the Commonwealth of Kentucky,

- Kentucky Industrial Utility Customers, Inc., and the Kentucky Public Service
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Commission request this Court to enter an order diémissing these appeals with prejudice
and removing these proceedings from the Coui't’s docket.

Respectfully submitted,

Kendrick R. Riggs
Joseph A. Bickett
- OGDEN NEWELL & WELCH PLLC
1700 PNC Plaza ‘
500 West Jefferson Street
Louisville, KY 40202
- Telephone: (502) 582-1601

Ken Mudd

Senior Counselor Specialist

Louisville Gas and Electric Company
and Kentucky Utilities Company

220 W. Main Street

Louisville, Kentucky 40202

- Counsel for
" Louisville Gas and Electric Company -
and Kentucky Utilities Company
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Commonwealth of Kentucky, ex. rel. A.B.
Chandler, III, Attorney General, by and
through the Utility and Rate Intervention
Division ]

By:

Elizabeth E. Blackford, Esq.

Kentucky Industrial Utility Customers, Inc.

By:
Michael L. Kurtz, Esq.

Public Service Commission of Kentucky

By:

Gerald E. Wuetcher
Counsel for the Public Service
Commission of Kentucky
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EXHIBIT IV

COMMONWEALTH OF KENTUCKY
FRANKLIN CIRCUIT COURT,
DIVISION II
CIVIL ACTION.NO. 00-CI1-00121
{Consolidated with)

CIVIL ACTION NO. 00-CI1-00162

Kentucky Industrial Utiﬁty Customers, Inc., ; Plaintiff
v.

Public Service Commission of Kentucky, -

Kentucky Utilities Company, and

Commonwealth of Kentucky, ex rel., A. B. Chandler, m

Attorney General, By and Through the Utility and Rate _ ,
~Intervention Division ; ,, Defendants

JOINT MOTION TO DISMISS WITH PREJUDICE

Louisville Gas and Electric Cérﬁpany, Kentucky Utilities Comﬁany,
Commonwealth of K.entuéky, ex. rei.,’ A.B. Chandler, IlI, Attorney General}, by and
through the Utiﬁty and Rate Intervention Division, the Kentucky Industrial Utility
Customers Inc., and the Public Service Commission for the CoMogwealth of Kentucky
‘;(“Commission”) move the Coﬁrt to issue an order dismissing the above-captiéned actions

Ry

‘with prejudice.

. As grounds for the motion the movants state that the Court previousiy entered an

- Oider of Refnand in the above—captioned actions on _ , 200_ which

B providéd that these actions were remanded to the Commission for the purpose of

allowing the Commission to consider and act upon a proposed unanimous settlement
- agreement among the parties. The parties have been advised that the Commission has
approved  the proposed unanimcusA ‘settlement agreement in its order dated

, 2002,
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WHEREF ORE, Louisville Gas. and Electric Company,‘ Kentucky
Uﬁlities Company,‘the Office of the Attorney General for the Commonwealth of
Kentucky, Kentucky Industriai Utility Customers, Inc., and the Kentucky Public Sérvice.
Commission respectfully request this Court to enter an Qrder dismissing these appeéls
with prejudice and removing these proceedings from the Court’s docket. A tendered

order is attached.

Respectfully submitted,

Kendrick R. Riggs

Joseph A. Bickett

OGDEN NEWELL & WELCH PLLC
1700 PNC Plaza

500 West Jefferson Street

Louisville, KY 40202

Telephone: (502) 582-1601

Ken Mudd

Senior Counselor Specialist
Louisville Gas and Electric Company
and Kentucky Utilities Company

220 W. Main Street

Louisville, Kentucky 40202

‘ Counsel for
N , R Louisville Gas and Electric Company
' and Kentucky Utilities Company
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Commonwealth of Kentucky, ex. rel. A.B.
Chandler, III, Attorney General, by and
through the Utility and Rate Intervention
Division ‘ :

By: - ' ;
-, Elizabeth E. Blackford, Esq.

Kentucky Industrial Utility Customers, Inc.

By:

Michael L. Kurtz, Esq.v
: Kehmcky Public Service Commission

By:

Gerald E. Wuetcher
Counsel for the Public Service
Commission of Kentucky
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- EXHIBIT IV '
COMMONWEALTH OF KENTUCKY
‘ FRANKLIN CIRCUIT COURT, -

DIVISION I
- CIVIL ACTION NO. 00-CI-00121
: (Consolidated with) :
- CIVIL ACTION NO. 00-C1-00162
Kentucky Industrial Utility Customers, Inc., ~ Plaintiff
v,

Public Service Commission of Kentucky,
- Kentucky Utilities Company, and ' : |
‘Commonwealth of Kentucky, ex rel., A. B. Chandler, III
Attorney General, By and Through the Utlhty and Rate o ;
Interventwn Division o Defendants

ORDER OF DISMISSAL

The Court ‘pr'eviously entered an Order of Remand in this action on

,200_ whiéh provided t.‘hat these éctions were remanded to the Public

Service Commission of Kentucky (“Commsmn”} for the purpose of allowing the
Commission to con51der and act upon a proposed unanimous settlement agreement‘
am<>ng the parties. The parties have been advised that the Commission has approved the

2

' ‘settlement agreement in its order dated \ | _,2002. Therefore the Court .

now ORDERS that these actions be and hereby are DISMISSED WITH PREJUDICE and

these actions are removed ﬁom the Court’s docket.

ITISSOORDERED THIS .~ DAY OF ‘ | ,2002.

HON. William L. Graham, Judge
: Lo Franklin Circuit Court, Division I
ce Parties of record
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APPENDIX B

AN APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE
COMMISSION IN CASE NO. 1994-00461-A, ET AL. DATED May 17, 2002.
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CHRONOLOGY OF FUEL ADJUSTMENT CLAUSE LITIGATION

Date Event

06/27/1995 Commission initiates Case No. 1994-00461-A.

08/17/1995 Hearing held in Case 1994-00461-A. Testifying before the Commission -
‘ were: Charles Caudill, KU’s Director of System Operations; Robert M.
Hewett, KU's Vice President of Regulation and Economic Planning;
~James Ellington, KU's Ghent Generating Station Plant Superintendent;
Gerhard Haimberger, KU's Director of Fuels Management; Wayne T.
Lucas, KU's Vice President of Power Supply; and Michael Robinson,
KU's Controller. _

12/20/1995 Commission initiates Case No. 1994-00461-B.

-~ 02/22/1996 Hearing held in Case 1994-00461-B. Testifying before the Commission

- were: Charles Caudill, KU’s Director of System Operations; Robert M.
Hewett, KU's Vice President of Regulation and Economic Planning;
~James Ellington, KU’s Ghent Generating Station Plant Superintendent;
Gerhard Haimberger, KU's Director of Fuels Management; and Mike
Robinson, KU’s Controller. :

06/13/1'996 - Commission initiates Case No. 1994-00461-C.

08/26/1996 Hearing held in Case 1994-00461-C. Testifying before the Commission
' - were: Charles Caudill, KU’'s Director of System Operations; Robert M.
Hewett, KU's Vice President of Regulation and Economic Planning;
James Ellington, KU's Ghent Generating Station Plant Superintendent;
Gerhard Haimberger, KU's Director of Fuels Management, and Mike

~ Robinson, KU’s Controller. ‘

11/14/'1 996 Commission initiates Case No. 1996-00524.
11/14/1996 Commission initiates Case No. 1996-00523.
,04'/07/1 997 Case No. 1994-00461-A stands submitted for decision.

04/15/1997 Hearing held in Case 1996-00523. Testifying before the Commission
' were: Robert M. Hewett, KU's Vice President of Regulation and
Economic Planning; Gary Hawley, KU’s Vice President of Bulk Power
Engineering; James Ellington, KU’'s Ghent Generating Station Plant
Superintendent; Gerhard Haimberger, KU’s Director of Fuels
Management; Mike Robinson, KU's Controller; Alan S. Taylor, Senior
Consultant, Hagler Bailly Consulting, Inc.; David Brown Kinloch, and

Paul Normand of Management Applications Consulting, Inc.
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CHRONOLOGY OF FUEL ADJUSTMENT CLAUSE LITIGATION

- Date Event
06/27/1995 Commission initiates Case No. 1994-00461-A.

08/17/1995 Hearing held in Case 1994-00461-A. Testifying before the Commission
were: Charles Caudill, KU’'s Director of System Operations; Robert M.
Hewett, KU's Vice President of Reguiation and Economic Planning;
James Ellington, KU’s Ghent Generating Station Plant Superintendent; -
Gerhard Haimberger, KU's Director of Fuels Management; Wayne T.
Lucas, KU’s Vice President of Power Supply; and Michael Robinson,
KU’s Controlier. ‘ ‘

12/20/1995  Commission initiates Case No. 1994-00461-B.

02/22/1996 - Hearing held in Case 1994-00461-B. Testifying before the Commission
were: Charles Caudill, KU’'s Director of System Operations; Robert M.
Hewett, KU's Vice President of Regulation and Economic Planning;
James Ellington, KU's Ghent Generating Station Plant Superintendent;
Gerhard Haimberger, KU's Director of Fuels Management; and Mike
Robinson, KU’s Controller.

061'1 3/1996 Commission initiateys Case No. 1994-00461-C. -

08/26/1996 Hearing held in Case 1994-00461-C. Testifying before the Commission
were: Charles Caudill, KU’'s Director of System Operations; Robert M.
Hewett, KU's Vice President of Regulation and Economic Planning;
James Ellington, KU's Ghent Generating Station Plant Superintendent;
Gerhard Haimberger, KU’'s Director of Fuels Management; and Mike
Raobinson, KU's Controller.

11/14/1996 Com‘mission initiates Case No. 1996-00524.
‘ 11/141’1996 - Commission initiates Case No. 1996-00523.
04/07/1997 Case No. 1994-00461-A stands submitted for decision.

04/15/1997 Hearing held in Case 1996-00523. Testifying before the ‘Commission
were: Robert M. Hewett, KU's Vice President of Regulation and

Economic Planning; Gary Hawley, KU's Vice President of Bulk Power

Engineering; James Ellington, KU's Ghent Generating Station Plant
‘Superintendent; Gerhard Haimberger, KU's Director of Fuels

Management; Mike Robinson, KU’s Controller; Alan S. Taylor, Senior

. Consultant, Hagler Bailly Consulting, Inc.; David Brown Kinloch, and

- Paul Normand of Management Applications Consulting, Inc.



04/16/1997

05/28/1997
 06/16/1997
07/14/1997
10/16/1997

12/11/1997
02/19/1998

06/17/1998
08/27/1998

12/01/1998
02/09/1999
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Hearing held in Case No. 1996-00524. Testifying before the
Commission were: Randall Walker, LG&E's Manager of Rates and
Regulatory Affairs; Robert E. Lyon, LG&E's Director -of Resource and
Electric System Planning; Gregory K. Winter, LG&E’'s Director of
Corporate Accounting; William G. Gilbert, LG&E’s Fuels Administration
Manager; Rick T. Melloan, LG&E’s Director of Central Engineering and
Construction Management; Alan S. Taylor, Senior Consultant, Hagler
Bailly Consulting, Inc.; and, David Brown Kinloch.

Case No. 1996-00524 stands submitted for decision.
Case No. 1996-00523 stands submitted for decision.
Commission initiates Case No. 1996-00523-A.

Hearing held in Case 1996-00523-A. Testifying before the Commission
were: Charles Caudill, KU’s Director of System Operations; James
Ellington, KU's Ghent Generating Station Plant Superintendent;
Gerhard Haimberger, KU's Director of Fuels Management; Michael
Robinson, KU’s Controller; and Ronald Willhite, KU's Vice President of
Regulation and Economic Planning.

Commission initiates Case No. 1996-00523-B.

Hearing held in Case 1996-00523-B. Testifying before the Commission
were: James Ellington, - KU's  Ghent Generating Station Plant
Superintendent; Gerhard Haimberger, KU's Director of Fuels
Management; Michael Robinson, KU’s Controller; and Ronald Willhite,
KU’s Vice President of Regulation and Economic Planning.

Commission initiat'es'Case No. 1996-00523-C.

Hearing held in Case 1996-00523-C. Testifying before the Commission
were: James Ellington, KU's Ghent Generating Station Plant
Superintendent; Gerhard Haimberger, KU's Director of Fuels
Management; Michael Robinson, KU’s Controller; and Ronald Willhite;,
KU’s Vice President of Regulation and Economic Planning.

Commission initiates Case No. 1998-00564.

Final Order in Case No. 1996-00524 issued. LG&E ordered to refund
$1,881,460. ‘ .



02/10/1999

02/19/1999
03/11/1999

03/23/1999

04/01/1999

06/23/1999
07/20/1999

07/21/1999

07/21/1999

07/21/1999
07/21/1999

08/09/1999

08/30/1999
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Hearing held in Case No. 1998-00564. Testifying before the
Commission were: James Ellington, KU’'s Ghent Generating Station

~ Plant Superintendent; Gerhard Haimberger, KU's Director of Fuels

Management; Michael J. Spurlock, KU’s Director of Utility Accounting
and Reporting; and Ronald L. Willhite, KU's Vice President of
Regulatory Affairs.

LG&E petitions for rehearing in Case No. 1996-00524.

Commission denies LG&E’S petition for rehearing in Case No. 1996-
00524. ‘, .

KIUC brings an action for review of Commission’s Order in Case No.
1996-00524. Kentucky Industrial Utility Customer, Inc. v. Pub. Serv.
Com'n, No. 99-CI-00310 (Franklin Cir. Ct.).

LG&E brings an action for review of Cbmm*ission’s Order in Case No.
1996-00524. Louisville Gas & Electric Co. v. Pub. Serv. Com'n, No. 99-
Ci-00382 (Franklin Cir. Ct.).

Commission initiates Case No. 1998-00564-A.

Final Order entered in Cases No. 1994- 00461-A, Nb 1994-00461-B,
No. 1994-00461-C, and No.1996- 06523 KU ordered to refund
$4,235,044.

Final Order entered in Case No. 1996-00523-A. KU ordered to refund
$1,027,3486. .

Final Order entered in Case No. 1996- 00523 B. KU ordered to refund
$1,184,898.

Final Order entered m Case No. 1 996 00523-C. KU ordered to refund
$971,325.

Final Order entered in Case No. 1998-00564. KU ordered to refund

$2,660,967.

KU files Petition for Rehearing of Order of 7/20/1999 in Cases No.
1994-00461-A, No. 1994-00461-B, No. 1994-00461-C, No.1996-00523,
No. 1996-00523-A, No. 1996-00523-B, No. 1996-00523-C, and Case
No. 1998-00564.

Commission grants KU’s Petition for Rehearing in part and denies in
part in Cases No: 1994-00461-A, No. 1994-00461-B, No. 1994-00461-
C, No.1996-00523, No. 1996-00523-A, No. 1996-00523-B, No. 1996-
00523-C, and No. 1998-00564. KU ordered to refund $6,720,987 over

- a 12-month period.



09/15/1999

09/22/1999

09/27/1999
10/01/1999

01/12/2000

01/27/2000 -

-02/04/2000

05/15/2000 -

- 06/12/2000
10/30/2000

11/02/2000
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KIUC brings an action for review of Commission’s Order of 08/30/1999
in Case No. 1994-00461-A. Kentucky Industrial Utility Customer, Inc. v.

- Pub. Serv. Com'n, No. 99-CI-01077 (Franklin Cir. Ct.).

KU brings an action for review of Commission’s Order in Case No.
1994-00461-A. Kentucky Utilities Co. v. Pub. Serv. Com’n, No. 99-Cl-

01104 (Franklin Cir. Ct.).

Commission initiates Case No. 1998-00564-B.

Hearing held in Cases No. 1998-00564-A and No. 1998-00564-B.
Testifying before the Commission were: Daniel Becher, KU’s Director of
Electric System Operations; Lonnie Bellar, KU’s Manager of Generation
Systems Planning; Wiliam A. Bosta, KU's Director of Regulatory
Management; Gerhard Haimberger, KU's Director of Fuels
Management; and Rick Melloan, KU's Director of Generation Services.

Final Order entered in Cases No. 1998-00564-A and No. 1998-
00564-B. KU ordered to refund $1,648,027 over a 4-month period.

KIUC brings an action for review of Commission’s Order in Cases No.
1998-00564-A and No. 1998-00564-B. Kentucky Industrial Utility
Customer, Inc. v. Pub. Serv. Comn No. 2000-CI-00121 (Franklin Cir.
Ct.). . v

KU brings an action for review of Commission's Order in Cases No.
1998-00564-A and No. 1998-00564-B. Kentucky Utilities Co. v. Pub.
Serv. Com’n, No. 2000-Ci-00162 (Franklin Cir. Ct.).

Franklin Circuit Court issues judgment on actions for review of
Commission’'s Order in Case No. 1996-00524. Kentucky Industrial
Utility Customer, Inc. v. Pub. Serv. Com’n, No. 99-CI-00310 (Franklin
Cir. Ct.).

LG&E files Notice of Appeal of Franklin Circuit Court's Opinion and
Order in Kentucky Industrial Utility Customer, Inc. v. Pub. Serv. Com’n,
No. 99-CI-00310 (Franklin Cir. Ct.).

Franklin Circuit Court issues judgment oh actions for review of
Commission’s Orders related to KU's FAC. Kentucky Industrial Utility
Customer, Inc. v. Pub. Serv. Com’n, No. 99-CI1-01077 (Franklin Cir. Ct.).

KU files its Notice of Appeal of Franklin Circuit Court's Opinion and
Order of 10/30/2000 in Kentucky Industrial Utility Customer, Inc. v. Pub.
Serv. Com’n, No. 99-CI-01077 (Franklin Cir. Ct.). Kentucky Utilities Co.

- v. Kentucky Industrial Utilities Customers, Inc., No. 2000-CA- 0025835

MR (Ky Ct. App.).



11/30/2000

11/30/2000

12/12/2000
~12/12/2000
02/09/2001

06/11/2001
06/11/2001
09/04/2001

12/21/2001

01/02/2002

04/01/2002
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AG files his Notice of Appeal of Franklin Circuit Court's Opinion and
Order of 10/31/2000 in Kentucky Industrial Utility Customer, Inc. v. Pub.
Serv. Com’n, No. 99-Cl-01077 (Franklin Cir. Ct.). Office of Attorney
General v. Kentucky Utilities Co., No. 2000-CA-002778-MR (Ky. Ct.

App.).

" KIUC files its Notice of Appeal of Franklin Circuit Courf’s Opinion and

Order of 10/31/2000 in Kentucky Industrial Utility Customer, Inc. v. Pub.

- Serv. Com’n, No. 99-CI-01077 (Franklin Cir. Ct.). Kentucky Industrial

Utility Customer, Inc. v. Kentucky Utilities Co., No. 2000-CA-002776-
MR (Ky. Ct. App.).

Commission initiates Case No. 2000-00497.
Corhmiss{ion initiates Caser No. 2000-00498.

Hearing held in Cases No. 2000-00497 and-No. 2000-00498. Testifying
before the Commission were: Gerhard Haimberger, LG&E/KU Director
of Fuels; Lonnie E. Bellar, LG&E/KU Director of Generation Services;
and William Bosta, LG&E/KU Director of Regulatory Management.

Commission initiates Case No. 2000-00497-A.
Commission initiates Case No. 2000-00498-A.
Hearing held in Cases No. 2000-00497-A and No. 2000-00498-A.

~ Testifying before the Commission were: Robin Brenda Hayes, Manager

for Energy Marketing Accounting, LG&E Service Company; Mike
Dotson, LGE/KU Manager of Fuels; Lonnie E. Bellar, LG&E/KU Director
of Generation Services; and Ronald L. Willhite, Dxrector of Rates and
Regulatory Affairs, LG&E Services Company.

Signatories execute Settlement Agreement and file with the
Commission Joint Motion to Approve Settlement Agreement.

Franklin Circuit Court remands Kentucky Industrial Utility Customers,
inc. v. Pub. Serv. Com’n, No. 2000-CI-00121 (Franklin Cir. Ct.) and
Kentucky Utilities Co. v. Pub. Serv. Com'n, No. 2000-Cl-00162
(Franklin Cir. Ct.) to the Commission. '

Kentucky Court of Appeals remands all pending appeals to Commission
for 60 days for Commission to consider settlement agreement.
Louisville Gas and Electric Co. v. KIUC, No. 2000-CA-001390- MR (Ky.

Ct. App.).
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- APPENDIX C

AN APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE
COMMISSION IN CASE NO. 1994-00461-A, ET AL. DATED May 17, 2002.



<< N
- o
25
- :
L .
Q . S .
(@)} : .
pany: Ke (ch Wtitities Company . - . i : .
AILED rovnaumsu:now SCHEDULE
th Ended: February 2007 R . . . .

Buy- Mative Forced 0ss Ad). From Total Energy Other Totsl .
a0y Kt Wroughs (8} KW SAAWH Losd {3} Kwh SMWH Outages {8} KWH SIMWH : Purchases ($) KwH SMwH Prior Month (8} Charges (8} Demand($} Chargests] Charges(s)
f . ,

IAMA BLECTRIC COOP., INC, AEC 33,000 1254 . . H 53378 s EELE V) 873,12
BICAN ELECTRIC POWER SERVICE  AEP 4.973.000 . 1,552.51 8,000 40.86 £6.104.92 4202583 108,136.75
SHENY ENERGY , INC. ALPS 750.000 ! 21708 5,000 36.18 9,24373 5.076.65 15,120.98
REN ENERGY, INC. : AMRN 437.000 . . . 12302 3.000 4167 532126 3,384.2) 8.707.49
%A ENERGY MARKETING CORP.  AQLA 1,407.000 410.30 11.000 27.30 17.470,45 11,106.74 T 2887718
HERGY COMPANY ;4 1,557,000 . : 633.44 12.000 5279 . 26.971.56 v 17,147.03 44,1839
HVERS ELECTRIC CORP, BREC . 17.000 . . 25985 - - " 110549 T02.81 1.808.30
BRL-ALLIANT. LLC CARG 286.000 o - . ' 5038 2.000 40.56 3.448.45 2.192.33 5,840.79
RGY SERVICES, INC. om 4,431,000 . X . © 127338 34000 | 3748 131,00 | 54.188.08 34,500.46 88,658.56
MARKETING, SERVICES & TRADIN  CMS 15,000 . . X1 - - 17401 115.20 286.31
STELLATION POWER SOURCE, INC, CONS 271,000 . ’ 56.89 2000 . 48.45 412572 262291 6,748.63
ALPOWERLLC. oP 1,316,000 . : . 526.21 10,000 . 5162 22.405.54 14,2¢4.20 36,649.74
#0IT EDISON DETE 483,000 169,12 4000 4228 RE&- K] 4578.34 1477035
FON POWER AND LIGHT COMPANY  DPL 1,850,000 : . 567.79 14000 4056 i 24.176.30 15.369.96 39,546.26
ENERGY TRADING, INC. . o 87,000 R 851 1.000 2.5 1,087.05 $91.09 1,778.14
& ENERGY TRADING AND MARKET!  DETM 93,000 2814 +,000 ELAN . 1,198.19 781.74 1,959.83
EGY POWER MARKETING, INC, oYN 3,150,000 879.91 25.000 35,20 27.466.04 2381883 61,284 87
F KENTUCKY POWER COOPERATIV. EKPC 1,967,000 . . - 586.76 15,000 4578 29.242.00 18,590.44 47.832.4%
ITRIC ENERGY ING 13-4 ) 3,108,000 - 23187 24.000 34.86 3542043 7.584.23 22,518.34 65,623.00
£SO MERCHANT ENERGY, L.P, EPAS 82,000 c 2585 1,000 2595 110479 102.38 1,807.15
SHGY-KOCH TRADING. LP ENTE - N R . . . . . -
N GENERATION COMPANY, LLC  BXEL - . - . . R . . .
OIS MUMIGIFAL ELECTRIC AGENCY WEA 45.000 . . 10.70 - - ' 455.47 289.55 74502
BIA MUNICIPAL POWER AGERCY  IMPA 48,000 . 1149 . - 485.95 308.84 78489
¢ ENERGY MARKETING INC. LEM | 4032000 X 157226 - . £6.945.86 . 4256046 109,506.32
HT AMERICAS ENERGY MARKETIN  MIRA 82,000 2547 1000 0.82 . 1.084.65 £83.58 177424
BAN STANLEY CAPITAL GROUP, 1N M§ 193,000 ) 47.30 1.000 A 201404 1.280.42 3,294.48
ZEST INDERENDENT TRANSMISSIO IS0 . . - 1.000 . - ’ - -
THERN STATES POWER NSP - . - . . R .
#VALLEY ELEGTRIC CORPORATION OVEC s 22000 o 8.0 . . 264.08 30.857.04 157.89 31,280.01
HSBORO MUMICIPAL UTILIMES oMy - . B . . . 154.00 164.00
ELECTRIC UTILITIES CORP, PPL 67,000 . ' 27119 . . 1,157,583 735.96 1,893,589
ENT ENERGY SERVICES INC. nEst 126.000 . 4082 1,000 40.62 1.729.57 1,089.57 2,829.14
FHERN COMPANY SERVICES, INC  SOUT 165,000 | . 38.40 1,000 58.40 2,485.53 1.580.80 406733
*RA ENERGY TRADING CORP. SEMP 1,980,000, . 460.74 1000 460,74 19,617.99 1247203 32,090.02
FHEASTERNM POWER ADMINISTRAT SEPA 1,416.000 . . 3073 18,000 2598 . 16,594.32 10.548.72 27,344.06
IHERN INDIANA GAS 8 ELECTRICC SIGE - 197,000 [F24 11,000 8.30 294058 1875.23 252489
ENERGY AUTHORITY TEA 237.000 . s7.70" 2000 148 288278 . 1.832.70 471548
ESSEE VALLEY AUTHORITY TVA 2.973.600 - . 101457 2,000 505.84 43.076.43 ) 2738561 70,462.04
ENERGY TRADING COMPANY XU 145,000 - pLR.] 23.000 189 . 1,855.63 1.052.56 2,708.13
#A ELECTRIC AND FOWER COMP VP . - . . - 1,000 . - . .
@S ENERGY MARKETING & TRAD WESC 1,878,000 . - 12842 . - 3088744 18.636.50 50,523.94
SH VALLEY POWER ASSOGIATION WVPA 152,000 . . 1 4298 18.000 286 162613 1,162.23 2,990.38
e s N ’ : - 1,000 . - . .
= - ° - : . . - . - A -
=y - - . - : . - . -
Y - - : . . . . - . R
k) . - . . . - . .
~ . " -
SVILLE GAS § ELECTRIC Log 337,375,000 o - - - 4316,757.78 392.648.55 4,709,404.31
L 377,608,000 s - .8 B s - .S - s - Y B s 12,772.39 305.000 3 41.38 s {31.00) §  4.850,865.62 s 38.541.27 $ 73877457 % 5536,182.06 -
ELLANEOUS : 219000 B B . . . - . - . 346 : 248 13,481 .
£$ ACROSS OTHER SYSTEMS MOT BILLED - - . - N . . . 2,000 . . .
377.827.000 3 - ; L - $ - -3 - 3 . - 3 . 3 12,778.39 311000 % CAL 3 {27.54) 8 4.860,869.28 3 38,541.97 $ 7387715t % 5638,182.06
. . —WB SMWH
N GENERATION FOR OS5 40,931,000 $ 531,358.67 3 1324 <.
. GENERATION FOR INTERNAL ECONOMY YO LGE . - . N
GENERATION FOR INTERNAL REFLACEMENT TO LGE ’ 236,663,000 4,296,896.02 1278 '
GENERATION FOR BUY-THROUGHS 712,000 19,861.74 27.90
SPLIT SAVINGS . - R - -
SALES FROM INTERNAL GENERATION . ©% apsgtra3 .
BALES FROM 08§ PURCHASES 311,000 12,773.38
ADJUSTMENTS FROM FRIOR MONTHS {27.54)
. $ _ 4860.869.28

Hione gatet 2000.08.xh0 . . 1140 AN, 21171002 Rates i fagutstory AV
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wpany: K'.(Uciy Utilitles Compeny . . ‘
raILED POfVER TRANSACTION SCHEOULE :
Ath Endad: Fabrusry 2002

Buy- Notive Foremg | 0ss Adj, From Totst Ensrgy Other Totat
npany . KWH throughs {3} : KWH SMWH Load {$) KWH SMWH . ..Oulages(s) KWH SMWH I?uv:hnes (£33 KWH SMWH Prior Monih [5} Charges {$) Demandis) Chargess) Charges{s}
chases . Lot
<BAMA ELECTRIC COOP.. INC. AEC . s - -8 - s - -8 B s . R | - ] . P . ) - s - . 3 -8 -
ERICAM ELECTRIC POWER SERVICE  AEP 80,000 - - L - . - . - - 5.766.36 80,000 72.10 - 5,768.16 . - 5769.36
EGHENY EMERGY | INC. ALPS 14,000 . . . . . - . . - 27401 11.000 249t - . 27401 - - 22401
ZREN ENERGY, INC. AMRN 17,000 B R N . . . . - . - - 42578 17,000 2622 ' . 11576 B . 4578
JLA ENERGY MARKETING CORP,  AQLA 22,000 - . - - - . . B . 1,092.47 42,000 2601 - 1.092.47 B - 1,082.47
ENERGY COMPANY ap . - . . - . . . . . . . . R . N . . -

RIVERS ELECTRIC CORP. BREC 2,000 - - - - - - . . . - 190.23 . 2000 95.12 - 180.23 - - 190,23
RGHL- ALLIANT, LLE GARG - - . - . . - . . . . . . “ . . . B
ERGY SERVICES, INC, cin ) 55,006 - .. - - - - - . - 2439.97 55,000 4236 . - 243997 . - 243987
5 MARKETING, SERVICES & TRADIN  CMS - - - . . . - . . h - . . . . . . .
NSTELLATION POWER SOURGE, INC, CONS 5,000 - . . ’ B - - - . - 12657 5.000 5.1 - 128.57 B - 20.57
RAL POWERLLG, cp - . - - . - . - - N . - Lo - - 148 348 . B 3.48
TROIT EDISON DEYE - - - - . - - . . - - . . . . . - .
¥TON POWER AMD LIGHT GOMPANY  OPL 1.000 - - - . - . - - . 1149 1,000 17.48 . 1142 . - 17.49
E ENERGY TRADING, INC. oTE - . - . - N . . - . . - - - - . N -
KE ENERGY TRADING AND MARKETI DETM - - - - - - . . - . - 5.58 - - - 6.58 - - 6.58
HEGY POWER MARKETING, INC. ovM 69,000 . - - - - . 300.68 24,000 12.53 93249 45,000 20.72 - 123347 - - 123347
ST KENTUCKY POWER COOPERATIV  EKPG 2,000 - - - - . - - - - - 230.57 2,000 11829 - 2657 - - 236.57
FCTRIG ENERGY INC EEt - - - c. - . - - . - . - . . - B . . .
FASQ MERGHANT ENERGY, LP. EPAS - - - . - R . . - . - - - B . . . .
TERGY-KOCH TRADING, LP ENTE B Ce . . . .z . . . . . . . . . . . . .
ILOM GEMERATION COMPANY, LG EXEL 13,000 . - - - . . - - - . 388,13 15000 25.48 - 38813 - - 38013
OIS MUNIGIPAL ELECTRIC AGENCY IMEA B . - . . - - . . . . R . . - . . B .
HANA MUNICIPAL POWER AGENGY  IMPA - - B . . . s . . . B . . ! . . . . -
L€ ENERGY MARKETING INC. LEM - i . . B . . B - . - . - . . - . . . .
AMT AMERICAS ENERGY MARKETIN  MIRA . . B . - . - . . . . B . - . . - . .
RGAN STANLEY CAPITAL GROUP, I 1S - - B - - oo - . . - - B - .. . R . .
SWEST INDEPENDENT TRAMSMISSIO  MISO - - - . . : . . . . - - . . - - - R .
ATHERN STATES POWER NSP 3.000 - - - . B - B - - [IRY] 3000 371 - 4 B . AXTY
0 VALLEY ELECTRIC CORPORATION OVEC . - - - - . . - - - -7 - - . - - . - - . -
FENSBORO MUNICIPAL UTILITIES oMU - - . . - oo - - - - - . - - - . B .

. ELECTRIC UTILITIES CORP. PPL - - - - . . . . B . B . . . - . . . .
IANT EHERGY SERVICES INC, REST : 5.000 . - - B - . B . . 118.49 5.000 - 23,70 - 118.49 . - 118.49
JTHERN COMPANY SERVICES, INC  SOUY 10,000 - . - . - “e . - - 259.40 10,000 %9 - . 25840 - . 259.40
APRA ENERGY TRADING CORP. SEMP - - - - - . - R R . R . . - . . . B
JTHEASTERN FOWER ADMINISTRAT SEPA . - . - . - -0 . . . . B . . . . . .
JTHERM INDIAMA GAS & ELECTRICC SIGE 13.000 - . - T . - . - - 267.20 11,000 228 . 367.20 . . 67.20
1 ENERGY AUTHORITY TEA - e . . . ~ - . - - - - . . - . . . .
SHESSEE VALLEY AUTHORITY TVA . - - - - . . - - . . - . - . . . -
$ENERGY TRADING COMPANY ™ - - - . - - - . : - . . - - - B . . .
GINIA ELECTRIC AND POWER GOMP VP - - - - . - . . . - . . R . . . . .
LIAMS ENERGY MARKETING & TRAD WESG 246,000 - . . . . . 285100 241,000 1.00 7251 5.000 14.30 - ©oaras . -

BASH VALLEY POWER ASSOCIATION WVPA - - . - - - - - - . - - - - - - .

el . . - . - - . . - . . . . . - . . N . .
LUE! - - . . - . B . R B B . . . L . - . . .

UE . - - B - E - - . . . . . . . - B . .
LUES - - - . - . . . R . . . - - ) . . . -

HSVILLE GAS & ELECTRIC LGE 432,867,000 - . 3 464092638 432,857,000 1072 - . - ! . . - . B 4,640,975.38 . . 4,640,926.38
ENSBORO MUNICIPAL UTILITIES oMy 170.185,5t°% - . 2.407,985.43 170,186,000 s . - - . - - - 18,388.02 2426.372.28 1.376,635.88 . 3,797,008.13
1D VALLEY ELECTRIC CORFORATION OVEC 27793 002 : . 339,337.63 21,781,600 1293 - - - . - - 259.337.63 356,396.91 PN 715.734.5¢
IGTRIC ENERGY INC €& wsame®. s . - - - 123103253 125,123,000 e84 B . : . . - . 52,801.37 1,283,674.30 2,350,819.34 - 3,634,400.64
3.TOTAL 756,542,601 5 - ) .. 3 - $ 863928237 755967000 % 11.43 5 2,951.88 285000 § - 1112 1 12.779.38% 311,000 % 41.09 E 7403185 % 872604509 4.077.852.13 3 N 3 12,803.897.22
£5: PURGHASED FOR INTERRUPTIBLE BUY-THROUGH . ) . N . . - L. . .
AL . 758,542,608 3 M . $ h 3 5063928237 755,967,000 8 1143 3 2,951.88 265000 8 11.14 $ 12.779.39 211000 3 41.09 $ 7103165 § 8.726 045.04 4.077.852.13 3 - 3 1280).897.22

Hanse 4ot 2000.08, vt
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LG&E / KU

Monthly Highest Cost Units
Available for Dispatch
January 2006 - March 2016

Month Year LGE KU
Jan 2006 - -

Feb 2006 ZN TY2
Mar 2006 - -

Apr 2006 ZN TY2
May 2006 ZN TY2
Jun 2006 ZN HF
Jul 2006 ZN TY2
Aug 2006 ZN HF
Sep 2006 ZN HF
Oct 2006 ZN HF
Nov 2006 ZN HF
Dec 2006 ZN HF
Jan 2007 ZN HF
Feb 2007 ZN HF
Mar 2007 ZN HF
Apr 2007 ZN HF
May 2007 ZN HF
Jun 2007 ZN HF
Jul 2007 ZN HF
Aug 2007 ZN HF
Sep 2007 ZN HF
Oct 2007 ZN HF
Nov 2007 ZN HF
Dec 2007 ZN HF
Jan 2008 ZN HF
Feb 2008 ZN HF
Mar 2008 ZN HF
Apr 2008 ZN HF
May 2008 ZN HF
Jun 2008 ZN HF
Jul 2008 ZN HF
Aug 2008 ZN HF
Sep 2008 ZN HF
Oct 2008 ZN HF
Nov 2008 ZN HF
Dec 2008 ZN HF

EXHIBIT B
Page 1 of 2
Month Year LGE KU
Jan 2009 ZN HF
Feb 2009 PR12 BR5
Mar 2009 PR12 HF
Apr 2009 PR12 HF
May 2009 PR12 HF
Jun 2009 ZN HF
Jul 2009 ZN TY2
Aug 2009 ZN HF
Sep 2009 ZN HF
Oct 2009 ZN HF
Nov 2009 ZN HF
Dec 2009 ZN HF
Jan 2010 ZN HF
Feb 2010 ZN HF
Mar 2010 ZN HF
Apr 2010 ZN HF
May 2010 ZN HF
Jun 2010 ZN HF
Jul 2010 ZN HF
Aug 2010 ZN HF
Sep 2010 ZN HF
Oct 2010 ZN HF
Nov 2010 ZN HF
Dec 2010 ZN HF
Jan 2011 ZN HF
Feb 2011 ZN HF
Mar 2011 ZN HF
Apr 2011 ZN HF
May 2011 ZN HF
Jun 2011 ZN HF
Jul 2011 ZN HF
Aug 2011 ZN HF
Sep 2011 PR11 HF
Oct 2011 PR11 HF
Nov 2011 ZN HF
Dec 2011 ZN HF




LG&E / KU

Monthly Highest Cost Units
Available for Dispatch
January 2006 - March 2016

Month Year LGE KU
Jan 2012 ZN HF
Feb 2012 ZN HF
Mar 2012 ZN HF
Apr 2012 ZN HF
May 2012 ZN HF
Jun 2012 ZN HF
Jul 2012 ZN HF
Aug 2012 ZN HF
Sep 2012 ZN HF
Oct 2012 ZN HF
Nov 2012 ZN HF
Dec 2012 ZN HF
Jan 2013 ZN HF
Feb 2013 ZN HF
Mar 2013 ZN HF
Apr 2013 ZN HF
May 2013 ZN HF
Jun 2013 ZN HF
Jul 2013 ZN HF
Aug 2013 ZN HF
Sep 2013 ZN HF
Oct 2013 ZN HF
Nov 2013 ZN HF
Dec 2013 ZN HF
Jan 2014 ZN HF
Feb 2014 ZN HF
Mar 2014 PR12 HF
Apr 2014 ZN HF
May 2014 ZN HF
Jun 2014 ZN HF
Jul 2014 ZN HF
Aug 2014 ZN HF
Sep 2014 ZN HF
Oct 2014 ZN HF
Nov 2014 ZN HF
Dec 2014 ZN HF

EXHIBIT B
Page 2 of 2
Month Year LGE KU
Jan 2015 ZN HF
Feb 2015 ZN HF
Mar 2015 ZN HF
Apr 2015 ZN HF
May 2015 ZN HF
Jun 2015 ZN HF
Jul 2015 ZN HF
Aug 2015 ZN HF
Sep 2015 ZN HF
Oct 2015 ZN HF
Nov 2015 ZN HF
Dec 2015 ZN HF
Jan 2016 ZN HF
Feb 2016 ZN HF
Mar 2016 PR12 HF
LEGEND
BR5: Brown Unit 5
HF: Haefling Units
PR11: Paddy's Run Unit 11
PR12: Paddy's Run Unit 12
TY2: Tyrone Unit 2
ZN: Zorn Unit
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