























§ 251(a), that applies to all telecommunications carriers and that is not implemented through

§ 252 interconnection agreements, and one, in § 251(c)(2), that applies only to ILECs and is
implemented through § 252 interconnection agreements. When the FCC later discussed § 251(a)
specifically, it made clear that this is the interconnection requirement that is “technology
neutral.”"” The FCC made no comparable statement about § 251(c)(2) and, moreover, expressly
recognized that § 251(c)(2) is not service neutral, is “circumscribed in various ways,” and applies

only to “interconnection obtained . . . ‘for the transmission and routing of telephone exchange

service and exchange access.’ '8

Moreover, Kentucky law does not mandate LECs to accept that traffic in IP format.
While Staff Opinion 2013-015 found KRS 278.530 to be “technology neutral” in that it neither
specifies nor excludes types of interconnection based on the underlying technology used, it also

made clear that the state does not guarantee the Commission will mandate interconnection in a

particular format:

The Commission . . . has interpreted KRS 278.530 to apply to situations
where interconnection does not already exist. The Commission has also
noted that KRS 278.530 establishes a “procedure to be followed by
aggrieved utilities, but does not prescribe the means by which the
Commission must investigate and determine fair, just and reasonable
rates.” Therefore, Commission Staff concludes that while KRS 278.530 is
“technology neutral,” it only applies in the absence of an existing contract
or interconnection and does not guarantee what procedure or standard the
Commission should apply to reach a determination regarding the terms of
interconnection. In short, even if a telephone company files a petition
under KRS 278.530 (which has not occurred since 1983), interconnection
is not guaranteed.®

17 ICC Reform Order § 1352.

18 JCC Reform Order 7 1381, 1389 (quoting 47 U.S.C. § 251(c)(2)(A)).
1% Staff Opinion 2013-015 (Oct. 24, 2013)(citations omitted).
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Conclusion

For the foregoing reasons, the Commission should deny CompSouth’s for a

declaratory ruling.
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COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:
The Application of Competitive Carriers of the )
South, Inc. for a Declaratory Order Affirming that ) Case No. 2015-00283

The Interconnection Regimes under KRS 278.530 )
and 47 U.S.C. § 251 are Technology Neutral )

VERIZON MOTION TO INTERVENE

COMES MClImetro Access Transmission Services LLC d/b/a Verizon Access
Transmission Services LLC (“Verizon™), by counsel and pursuant to 807 KAR 5:001 Section
4(11), and moves that it be granted leave to intervene in this matter and that it be granted full
intervention status. In support of its motion, Verizon states as follows:

1; The full name and address of Verizon Access Transmission Services LLC is
MClImetro Access Transmission Services LLC d/b/a Verizon Access Transmission Services
LLC, 22001 Loudoun County Parkway, Ashburn, VA 20147. Verizon is a competitive local
exchange company authorized to provide service in the Commonwealth of Kentucky.

2. On September 8, 2015, Competitive Carriers of the South, Inc. (“CompSouth”)
filed an application seeking for a declaratory order to determine the interconnection rights of
telecommunications carriers that provide voice services using Internet Protocol (“IP”) format.
Specifically, CompSouth asked the Commission to declare that: (1) the interconnection regimes
under 47 U.S.C. §§ 251-252 and KRS 278.530 apply on a technology-neutral basis; and (2) that
47 U.8.C. §§ 251-252 and KRS 278.530 permit a telecommunications carrier to file a petition
with the Commission requesting an Order prescribing the rates, terms, and conditions of a

proposed interconnection with an incumbent local exchange carrier (“ILEC”).



3. In its order of September 24, 2015, the Commission ordered that all entities who
wish to become parties to this proceeding shall file motions to intervene no later than October
12, 2015.

4. In its order of August 26, 2015, the Commission noted that CompSouth requests
Commission action that, if granted “could directly and materially impact all ILECs, as well as
any telecommunications provider that interconnects or can interconnect with the ILECs in
Kentucky,” including competitive local exchange carriers (“CLECs”) and commercial mobile
radio service (“CMRS”) providers.

3. Verizon is a CLEC that interconnects or can interconnect with ILECs in
Kentucky. However, it is also affiliated with several ILECs across the country. Those ILECs
interconnect with providers pursuant to 47 U.S.C. §§ 251-252. They also provide voice over
Internet protocol (“VoIP”) services and have an extensive record of negotiating and entering into
nationwide commercial IP VoIP interconnection agreements. As a result, Verizon is unique
among the CLECs operating in the Commonwealth who may have an interest in this proceeding,
has a special interest in this matter that will not be adequately represented by the other parties,
and will be directly impacted by any order issued in this proceeding.

6. Verizon’s participation in this matter is also likely to assist the Commission in
developing a full and complete record without unduly complicating or disrupting the
procecdings.

WHEREFORE, Verizon respectfully requests that the Commission grant its motion for a

full intervention in this proceeding.
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