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VERIFICATION

COMMONWEALTH OF KENTUCKY
SS:

COUNTY OF FAYETTE

The undersigned, John W. Walters, Jr., being duly sworn, deposes and states that he is the
CFO of Sterling Ventures, LLC, that he has personal knowledge of the matters set forth in the
responses for which he has identified as the witness, and the answers contained therein are true

and accurate to the best of his knowledge, information and belief formed after a reasonable
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inquiry.

W. Walters, Jr

Subscribed and sworn to before me, a Notary Public in and before said County and State, this 16™

day of July, 2015.
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My Commission Expires:
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STERLING VENTURES, LLC
CASE NO. 2015-00194

Response to Data Request of
Kentucky Utilities Company and
Louisville Gas and Electric Company
Dated July 2, 2015

Question No. 1

Responding Witness: John Walters

Provide a list of all instances when Sterling’s mining operations have been suspended,
the number of days any such suspensions have lasted, and the reasons for the suspension.
This list should include, but should not be limited to: (a) the suspension related to the
death of Angela Common in May 2012; (b) any suspension related to the death of
Melvin Jones in 2009; (c) any suspension related to the truck accident involving
Sterling workers in September 2008; (d) any suspension related to the death of a
Sterling worker in December 1999; and (e) any suspension related to the cave-in and
entrapment of two Sterling workers in 1998.

The purpose of this and the next two questions appear to be an attempt to show that if
Sterling’s operations are temporarily suspended for any reason, the alternative of Sterling
beneficially using Trimble’s Gypsum in not viable and could result in the shut down of the
Trimble plant. Sterling has no desire to enter into an agreement with KU/LG&E (the
“Companies”) without a viable, cost effective and reasonable alternative available for
disposal of Trimble CCR if any event temporarily or permanently suspends Sterling’s
operations.

Other than the accident involving Ms. Common, MSHA has only suspended Sterling’s
mining operations one time, for 1 day in 2011 as a result of a piece of mobile equipment
catching on fire. No injuries occurred as a result of the fire.

(a) Sterling’s surface operations were not suspended in connection with Ms. Common’s
accident. MSHA suspended all underground aggregate production for 37 days.

(b) MSHA did not suspend operations as a result of Melvin Jones accident.

(c) MSHA did not suspend operations as a result of the accident in September 2008.
Sterling’s access to the immediate area surrounding the accident was limited for a
period of 2 days.

(d) To the best of Sterling’s knowledge, MSHA did not suspend operations in connection
with the December 1999 death of a Sterling worker. Sterling’s access to the immediate
area surrounding the accident was limited for a period of 15 days.



(e) Sterling has no knowledge of any entrapment as a result of a cave-in in 1998, which
was before Sterling began operations. Sterling is aware of a rock fall that hit a man lift
during construction of the mine, however, to the best of Sterling’s knowledge, mine
operations were not suspended, and no miners were entrapped.
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STERLING VENTURES, LLC
CASE NO. 2015-00194

Response to Data Request of
Kentucky Utilities Company and
Louisville Gas and Electric Company
Dated July 2, 2015

Question No. 2
Responding Witness: John Walters

Provide copies of any and all accident and/or injury reports related to accidents and/or
injuries that have occurred at the Sterling mines in Kentucky during the last 20 years.-

Obijection. Sterling objects to the request to the extent that such discovery is overly broad,
unduly burdensome, expensive, oppressive, or excessively time consuming as written,
especially given the short time frame Sterling has been given to respond to Data Request.
In addition, accident and injury reports are prepared in consultation with Sterling’s in-
house counsel. Any response to this question necessarily requires Sterling to reveal the
contents of communications with counsel and the mental impressions of counsel, which
information is protected from disclosure by the attorney-client privilege and the work
product doctrine. Finally, some injury reports contain information subject to employee
privacy rights under HIPPA.



STERLING VENTURES, LLC

CASE NO. 2015-00194

Response to Data Request of
Kentucky Utilities Company and
Louisville Gas and Electric Company
Dated July 2, 2015

Question No. 3
Responding Witness: John Walters

Q-3. Provide copies and/or related documentation of any and all citations, fines, permit
suspensions, violations and/or notice of violations issued to Sterling from any local,
state, or federal agency within the last 20 years.

a. Has Sterling satisfied all outstanding fines or other penalties or obligations
noted in response to Data Request No. 3? If not, why not, and when and how
does Sterling plan to satisfy the remaining fines, penalties, or obligations?

b. How does Sterling’s record of recordable incidents compare to the industry
average for the past ten years?

C. What steps has Sterling taken to improve its safety performance?

A-3.  Objection. Sterling objects to the request to the extent that such discovery is overly broad,
unduly burdensome, expensive, oppressive, or excessively time consuming as written,
especially given the short time frame Sterling has been given to respond to Data Request.
Sterling’s operations are subject to inspections at least quarterly by representatives of
MSHA, under the strict liability standard statutorily set forth under the Mine Act. Attached
is a summary of all violation as listed on MSHA’s website. To the extent that Sterling has
retained copies of individual citations, they will be provided on request.

a. Sterling satisfied all outstanding fines or other penalties or obligations noted
in response to Data Request No. 3 that have not been contested though the
Mine Acts appeal process. Fines and penalties are paid at the conclusion of
appeals or contests of the underlying alleged violations.

b. Please see information provided to the Companies in Sterling’s October 24,
2014 response to the Companies preliminary questions — Response to Mr.
Straight’s question 10.

C. Sterling’s goal with respect to safety is continuous improvement of operating
procedures and techniques. Examples of the continuous improvement actions
for the last three years are as follows:



Hired Steve Brierly as full time Safety Director. Mr. Brierly has
twenty five years’ experience in safety and holds instructor
certifications from OSHA, MSHA, and the United States Coast
Guard for river operations, and also holds a crane and rigging
inspector certification. Mr. Brierly is also a certified KY State
Blaster.

Hired Mason Flinchum as the new Plant Manager. Mr. Flinchum
has twenty nine years’ experience in mining, and is past president
of the Bluegrass KY Chapter of the Joseph A. Holmes Safety
Association. Mr. Flinchum is also a certified MSHA instructor and
a certified KY State Blaster.

Retained a safety consultant to review and update safety manuals.



STERLING VENTURES, LLC
CASE NO. 2015-00194
Response to Data Request of
Kentucky Utilities Company and
Louisville Gas and Electric Company
Dated July 2, 2015
Question No. 4
Responding Witness: John Walters

Q-4. Provide a copy of the Registered Permit by Rule for Beneficial Reuse of Special Waste
referred to in Paragraph 20 of Sterling’s Complaint.

A-4. Please see attached.
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Kentucky Energy and Environment Cabinet
Department for Environmental Protection
Division of Waste Management

PERMIT

Facility: Sterling Ventures LL.C
100 Sierra Dr
Verona, KY 41092

Permittee: Sterling Materials
376 South Broadway
Lexington, KY 40508
Agency Interest: Sterling Ventures LL.C
100 Sierra Dr

Verona, KY 41092

The Division has issued the permit under the provisions of KRS Chapter 224 and regulations promulgated pursuant thereto. This
permitted activity or activities are subject to all conditions and operating limitations contained herein. Issuance of this permit does not
relieve the permittee from the responsibility of obtaining any other permits, licenses or approvals required by this Division or other
state and local agencies.

No deviation from the plans and specifications submitted with your application or any condition specified herein is allowed, unless
authorized in writing from the Division. Violation of the terms and conditions specified herein may render this permit null and void.
All rights of inspection by representatives of the Division are reserved. Conformance with all applicable Waste Management
Regulations is the responsibility of the permittee.

Agency Interest ID #: 1461
Solid Waste Permit #: SW00800023
County: Gallatin

Permitted Activities:

Subject Item Activity Type Status
ACTV001 Beneficial Reuse-Special Waste-RPBR/00800023 Registered Permit by Rule Active

ARP20100001 - Approved Application Issuance Date: 11/19/2010 Page 1 of 3




Permit Number: SW00800023 Agency Interest ID: 1461

PERMIT

First Operational Permit Effective Date: 11/19/2010
Permit Effective Date: 11/19/2010
Permit Expiration Date: Life of facility

Permit issued: 11/19/2010

RY by

Ronald D. Gruzesky, P.E.
Manager, Solid Waste Branch

Permit Conditions:

Subject Items

ACTV0001 - Beneficial Reuse-Special Waste-RPBR

Standard Requirements:

1. General: The owner or operator of a special waste facility shall comply with KRS Chapter 224 and 401
KAR Chapters 30, 40 and 45 for the operation of special waste facilities. [KRS 224.50-760]

2. General: For operation of the special waste beneficial reuse that is not otherwise specified in 401 KAR
45:060, the owner or operator shall comply with KRS Chapter 224.50-760, 401 KAR 45:070 and the approved
permit application(s). [401 KAR 45:070]

Variances, Alternate Specifications and Special Conditions:

1. Operation: The owner or operator is approved to beneficially reuse flue gas desulfurization gypsum
produced by the KU Ghent Power Station in mined out sections of the Sterling Mine on the first level, in the
Tyrone Limestone. [401 KAR 45:070 Section 3]

2. Operation: The owner or operator shall submit a revised registration prior to beneficially reusing sources or
types of wastes other than FGD sludge from the KU Ghent power station, beneficially reusing FGD gypsum in
areas other than the first level of the mine, changing the method of processing waste, adding new processes,
changing the operator, or changing ownership. [401 KAR 45:070 Section 4]

ARP20100001 - Approved Application Issuance Date: 11/19/2010 Page 2 of 3




Permit Number: SW00800023 Agency Interest ID: 1461

PERMIT

3. Operation: The owner or operator shall comply with the Environmental Performance Standards of 401 KAR
30:031. [401 KAR 30:031]

4. Operation: The owner or operator is approved to beneficially reuse up to 800,000 tons per year of FGD
gypsum. [401 KAR 45:070 Section 3]

5. Operation: The owner or operator shall ensure that no water, except that necessary for dust suppression,
shall enter the beneficial reuse area. [401 KAR 45:140 Section 2]

6. Operation: The owner or operator shall ensure that the FGD gypsum is stored only in areas with no standing
water. [401 KAR 45:140 Section 2]

County Sources - The owner or operator may accept waste as authorized by the cabinet pursuant to KRS 224
and/or 401 KAR Chapter 47 from the following counties:

Kentucky: Carroll

Approved Applications - The owner or operator shall comply with applicable statutes and regulations and the
following approved applications:

1. 11-19-2010 - ARP20100001 - Registered Permit-by-Rule Beneficial Reuse

ARP20100001 - Approved Application Issuance Date: 11/19/2010 Page 3 of 3




STERLING VENTURES, LLC
CASE NO. 2015-00194

Response to Data Request of
Kentucky Utilities Company and
Louisville Gas and Electric Company
Dated July 2, 2015

Question No. 5
Responding Witness: John Walters

Provide all supporting analyses and data possessed by Sterling that supports the
determination that placement of Coal Combustion Residuals (“CCR”) in the mine would
meet Kentucky’s beneficial reuse standards in 401 KAR Chapter 45, including analyses
related to Kentucky’s environmental performance standards at 401 KAR 30:031.

Please see attached application for Registered Permit-By-Rule For Beneficial Reuse of
Special Waste.



DEP 7059F (1/06) | RECEIVED |
S0t P
SUAPR 1§ 2010

DIASIGN OF WASTE

ENVIRONMENTAL AND
PUBLIC PROTECTION CABINET

DEPARTMENT FOR ENVIRONMENTAL PROTECTION
DIVISION OF WASTE MANAGEMENT
14 REILLY ROAD
FRANKFORT, KY 40601
TELEPHONE NUMBER {502) 564-6716

REGISTERED PERMIT-BY-RULE
For BENEFICIAL REUSE OF SPECIAL WASTE
DEP 7059F (1/06)

A

e

GENERAL INSTRUCTIONS

. APPLICABILITY - This registration form must be completed and submitted to

the Cabinet by persons who propose to beneficially re-use special waste.

ASSISTANCE - Questions regarding this form may be directed in writing to the
Division of Waste Management, Solid Waste Branch at the address listed above,
or by calling (502) 564-6716.

SUBMISSION - Please type or print legibly in permanent ink, Submit the
original and one (1) copy of the completed registration form to the Division of
Waste Management at the address noted above. If an item is not applicable to
your facility write “IN/A" in the space provided.

LAWS AND REGULATIONS — Registrants are expected to understand and
comply with all laws and regulations applicable to beneficial reuse of special
waslte.




DEP 7059F (1/06)

REGISTERED PERMIT-BY-RULE
BENEFICIAL REUSE OF SPECIAL WASTE
1. X New Registration - A registration number will be assigned by the Cabinet.

2. __ Thisis a proposed medification of an existing registration.

Note: {If you checked item 2, complete oneor buth of the following twe items.)
3. Agency Interest #: 4. Registration #; -

Registrant Information
(The corporation, LLC, business, person, government agency, etc., that owns or operates the facility)

5, Registrant Name: Sterling Ventures, LLC d/b/a Sterling Materials

6. Registrant Mailing Address: 376 South Broadway

7. City: Lexington 8. State: KY 9. Zip Code: 40508

10. Contact Person: Samuel A.B. Boone 11. Tite:President

12. Phone #:(859) 259-9600 13. Cell #: (859) 621-4121

14. Fax #; (859) 259-9601 15, E-Mail Address: aboone@sterlingventures.com

Special Waste Facility Information

16. Facility Name: Sterling Mine 17. County: Gallatin

18. Facility Location: 100 Sierra Drive 19. BE-Mail Address:
{For street or physical location only. Do not use P, O. Box #'s, etc.)

20. City: Verona 21. Zip Code; 41092

22. Facility Contact Person: Sam Van 23. Tille: Mine Superintendent

24. Phone #:(859) 567-7300 Fax #:(859) 567-7313 Cell #: (859) 621-2142

Preparer Information
(Complete items 27 - 36 if the following information concemning the person preparing this
repistration is different from the contact persons named above.)

27. Preparcrs Name:John Walters 28, Company: Sterling Ventures, LLC
29. Mailing Address: 376 8. Broadway 30. E-mail Address:johnwalters@sterlingventures.com
31. City: Lexington 32, State: KY 33, Zip Coder4p508

34, Phone #:(859) 258-9600 35, Fax #:(859) 256-8601 34, Cell #:(859) 621-3980

g




DEP 7059F {1/06)

37 List the source (special waste generating factlity) of the special waste to be beneficially reused. [T
there are multiple sources and more space is needed, use additional sheels and label as
Attachment L

Special waste generator: KU Ghent Generation Station, Ghent, Carroll County, Kentucky
Special waste generator;
Special waste generator:

Special waste generator:

38. Pravide, as Attachment 2, a description of the type and anticipated volume of special waste to be
beneficiatly reused.

39, Provide as Attachment 3, a copy of the Toxicity Characteristic Leaching Procedure
(TCLP) laboratory analysis for each type of special waste 1o be beneficially reused,

Nore: You may omit the TCLP analysis or specific parameters of the analysis based upon your
knowledge of the Special Waste, pursuant 1o 40 CFR 262.11. Should vou elect to do this,
a certified statement accepting responsibility will be required. Polvchlorinated Biphenyls
{PCBs) may also be omitted from the parameters listed in 401 KAR 45:100 Section
6(20)(b), Any certified statement for the omission of the TCLP or PCB data should be
labeled as Attachment 4.

40, Provide, as Attachment 5, a deseription of how the special waste will be managed.
41, Provide, as Afttaclunent 6, a deseription of how management and reuse of the special waste

meets the envivonmental performance standards of 401 KAR 30:031.

42, Attachment 7 is to be used to mainlain a record of the special waste sources and amounts
received. This form shall be utilized for quarterly reports submitted to the Cabinet.




DEP 7059F (1/06)

43, Certification pursuant to 401 KAR 45:030 Section 10(4):

“I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure
that qualified personnel properly gathered and evaluated the information submitted.
Based on my inquiry of the person or persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief,
true, accurate, and complete. I am aware that there are significant penalties for
submitting false information, including the possibility of fine and imprisonment for
such violations.”

Signature of Registrant Date

Name of Registrant (Typed or Printed)

Title

Subseribed and sworn to before me by

this the dayof ,20

Notary Public Signature

My Commission Expires




Attachment 2
Type and Yolume of Special Waste

Sterling Ventures is proposing to use up to 800,000 ions per year of FGD Gypsum produced
from the KU Ghent Power Station in Ghent Kentucky to fill mine voids in mined out sections of
Sterling’s underground limestone mine located at 100 Sierra Drive, Verona, Gallatin County,
Kentucky. Gypsum is caleium sulfate dihydrate, or CaS04¢2H20, which comes primarily from
two sources: (i) Mined gypsum, a common mineral found around the world in sedimentary rock
formations, from which it is mined or quarried, and (ii) FGD gypsum, which is produced us a
byproduct from coal-fired electric utilities and is a synthetic material essentially identical in
chemical structure to mined gypsum. The underground mine has the capacity to use 1,000,000
tons per year of gypsum for as long as the mine is operating at current limestone sales volumes.

FGI Gypsum

Scrubbers are attached to coal-fired power plants to limit emissions of the sulfur which is
releascd when coal is burned. The serubbers spray liguid lime or limestone slurry-inte the flue
gas path, where it reacts with sulfur in the gas to form calcium sulfite, an intermediate product
with little practical value, Caleium sulfite is commonly known as “scrubber sludge.”

However, newer FGD scrubbing technologies can add an exira step to the serubbing process
known as “lorced oxidation™ which oxidizes the calcium sulfite and produces calcium sulfate
dibydrate (CaSQ4°2H20), or FGD gypsum. The FGD gypsum is easily dewatersd and can be
marketable in the wallboard and agricultural industriecs,

The Ghent power plant has installed forced oxidation scrubbers on all four of its generating unils
with 4 projected FGD gypsum production of approximately 800,000 tons per year, The Ghent
plant has a contract to provide the FGD Gypsum lo the CertainTeed, Ine. wallboard plant located
in East Carrolton, Kentucky. KU has projected CertainTeed’s usage to be approximalely
222,000 ton per vear, Excess FGD Gypsum at Ghent is placed on the plant’s Gypsum Stacking
Pond. The Stacking Pond is currently listed as one of the 49 High Hazard impoundment
facilities in the United States listed by the EPA in its Coa! Combusiion Resichies (CCR) - Surfuce
Impoundmenis with High Hazard Poresitial Ratings report. (See EPAS30-F-09-0006 June 2009
(updated August 2009)).

Because CertainTeed cannot utilize all of Ghent's FGD Gypsum, the opportunity (o beneficially
reuse this excess of FGD gypsum for filling Sterling’s underground mine voids is an altractive
alternative, In addition to providing a benelit to Sterling in filling underground voids to promote
improved airflow in the mine, placing the Ghent’s excess gypsum at Sterling is important to
subsiantially reducing or eliminating the volume of excess gypsum in the gypsum stacking pond,




Attachment 3

Toxicity Characteristie Leaching Procedure Laboratory Analysis

See attached Exhibit 3-A
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Attachment 8

Management of Special Waste

Gypsum will be excavated from the Ghent’s Gypsum Stacking Pond by excavator and loaded in
tarped, tri-axel dump trucks for transportation to Sterling’s mine. Sterling Venture's Verona
mine produces limestone {rom underground operations only. 1t does not mine any limestone
froim open pits. Sterling mines from three underground levels, located in solid limestone
bedrock, From a geological standpoint, the seu level elevation of the roof of the uppermost level
is approximately 136 feet above sea level, The roofs of the second and third levels are
approximately 28 feet above, and [49 feet below sea level, respectively. From a relerence point,
the lowest most level of the Ohio River adjacent to the Sterling Mine is approximately 401 feet
above sea level. (see Exhibit 6C)

Onee al the mine, the gypsum will be dumped directly from the dump trucks, via shaft; to the
first level (the “Tyrone” seam) of the underground mine. Once underground, the gypsum will be
carried by loader or conveyor (o the mined out areas then stacked, pushed and compacted to fill
the mine voids.




Attachment 6
Maunagement and Rense in compliance with 401 KAR 30:031

The following is a summary of the how the management and reuse meets each of the Sections of
401 KAR 30:031,

Section 2, Floodplains.
All gypsum will be placed in Sterling’s underground mine. Gypsum will not be placed or stored

above ground and therefore will have no impact on, or restrict the flow of] the 100 year
floodplain.

Section 3. Endangered Species.
All gypsum will be placed in Sterling’s underground mine. Gypsum will not be placed or stored
above ground and therefore will have no impact on, or result in the destruction of the habitat of

any threatened or endangered species.

Section 4. Surface Waters.
All gypsum will be placed in Sterling’s underground mine. Gypsum will not be placed or stored

above ground and therefore will have no impact on, or cause a discharge into, any waiers of the
Commuonwealth,

Section 5. Groundwater.
All gypsum will be placed in solid bedrock in an area below the bottom level of the nppermost

aquifer, Gypsum will not be placed or stored above ground and therefore will have no impact
on, or cause a discharge into, any waters of the Commonwealth.

The uppermost mining level of Sterling’s underground mine is located in what is known as the
Tyrone seam of limestone. The Tyrone Limestone in north central Kenfucky contains at least
five potassium bentonites. Bentonite is a soft, low-specific-gravity, expandable clay. It is altered
voleanic ash and bhecause of its peculiar property of expanding when wet, bentonite is effective
as a water sealer, especially to prevent pond leakage, and is also used in rotary drilling muds to
prevent contaminating formations with drilling fluid. Drillers have labeled the two most
prominent Tyrone bentonite beds the Mud Cave and Pencil Cave. The bentonite acts as an
acqutiard or confining laver that will prevent any contact of the gypsum with groundwater,

Attached as Exhibit 6-A is an excerpt from the 1.8, Geological Survey - Hydrologic Atlas 730-
K, Orville B. Lloyd, Jr.,, and William L, Lyke, 1995, describing the impact of the bentonite as &
barrier to groundwater contact.

The roof of the uppermost mining level is aver 200 feet below the bottom of any recorded well in
the area. Regional wells do not extend below the bentonite levels in the Tyrone limestone.
Attached as Exhibit 6-B is a listing of all recorded water wells in the area, their depth and
distance between the bottom of the well and the roof of the Tyrone mining level.

Attached as Exhibit 6-C is a cross section of the Sterling’s underground mine showing the
Tyrone level mine in relation to the Mud Cave and Pencil Cave bentonite seams.




Section 6. Application to Land Use,
All gypsum will be placed underground. Gypsum will not be placed or stored above ground and
therefore will have no impact on land use.

Section 7. Polychlorinated Biphenals.
FGD Gypsum does net contain PCBs.

Section 8. Disease,

All gypsum will be placed underground and therefore will be automatically covered. Gypsum is
an inert maturally occurring mineral. Underground placement will eliminate any human health or
environmental issues. No sewage sludge or septic tank materials are pumped or stored
underground at Sterling’s underground mine.

Section 9. Air,

Underground storape will not involve burning of gypsum, which is not a lammable material,
Underground storage approximately 400 feet below the surface will prohibit the airborne release
of gvpsum,

Section 10. Safety.
Neither limestone mining nor gypsum produces any explosive gases or a fire hazard, Sterling’s
underground mine is gated, which prohibits any type of uncontrolled public access.

Section 11, Public Nuisance,
Underground storage will eliminate any public nuisance due to blowing litter, debris or other
waste,

Section 12. Wetlands,
All gypsum will be placed underground, Gypsum will not be placed or stored above ground and

therefore will have no impact on any wetlands

Section 13, Karst.
There are no sinkholes on or near the approximately 1,000 acres owned by Sterling, No surface
water enters ot exits the mine through any karst terrain or feature,

Section 14. Compliance,
Sterling will comply with all applicable requirements of KRS Chapter 224 and administrative
regulation promulgated thereto,




Exhibit 6A

Confining units, such as beds of shaly limestone and bentonite, alfect the depth to which
freshwater circulates (fig. 97). Thin bentonite zones, which consist of clay particles that expand
or swell when they become wet, form layers of low permeability that effectively impede the
vertical movement of ground water, For example, in areas whare the bentonite layers are
continuous, the downward movement of ground water is restricted. This restriction isolates the
ground water below the bentonite from the zone of dynamic circulation above the bentonite, U.S.
Geological Survey - Hydrologic Atlas 730-K, Orville B, Lloyd, Jr,, and William L. Lyke, 1995
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AKGWA
NUMBER
210
950
2070
2070
2070
2070
2071
2072
2030
3885
6426
6427
6429
7861
8554
10409
14147
14148
20278
20583
21565
21577
27010
29603
34428
34436
34438
34474
34475
37305
37311
37376
37377
37378
37400
35222
48660
49372
49377
51920
55811
58332
58338
65141
40004237
40004241
40004243
40004245
40005375
400035376
40005378
40005886

lat27
3877528
38.81611
38.7525
38.7525
38.7525
38.7525
38.7975
38,79167
38.82306
38.82278
3879722
38.775
38.7875
38.87556
38.7863%
38.75417
38.88472
38.88472
38.78389
38.88778
38.76806
38.88389
38.8575
38.77078
38.87778
38.84806
38.90361
38.89556
38.89694
38.78611
38.76583
38.78222
38.78262
38.77417
38.77881
3877885
38.77528
38.78583
38.77063
38.89969
38.85639
38.85639
38.88111
38,82028
38.72534
38.78173
38.79923
38.81673
38.77145
38.77423
38.78257
38.72618

fon27 Quadrangle

-84.8131
-84.8061
-84.8722
-84.8722
-84.8722
-84.8722
-84.8078
-84.8039
-84.7594
-34.8069
-84.8072
-84.9003
-84.8064
-84.7808
-34.8078
-84.9117
-84.7817
-84.7817
-84.8475
-84.7597
-84.7294
-84.7586
-84.7854
-84.9356
-84.6744
-84.765
-84.7714
-84.6681
-84.6694
~84.8903
-84.9856
-84.9017
-84.9017
-84,8856
-84.8778
-84.8764
-84.8867
-84.8931
-84,9102
-84,7986
-84.7742
-84.7775
-84.7776
-84,8053
-84.7774
-84.8874
-34,8049
-B4.8169
-84.9049
-84.9747
-84.9019
-84.7655

Patriot
Patriot
Patriot
Patrict
Patriot
Patriot
Patrict
Patriot
Patriot
Patriot
Patriot
Florence
Patriot
Rising Sun
Patriot
Florence
Rising Sun
Rising Sun
Patriot
Rising Sun
Verona
Rising Sun
Patriot
Florence
Union
Patriot
Rising Sun
Union
Unian
Florence
Florence
Florence
Florence
Florence
Florence
Florenze
Florence
Florence
Florence
Rising Sun
Patriot
Patriot
Rising Sun
Patriot
Glencoe
Florence
Patriot IN
Patriot IN
Florence
Florence
Florence
Glencoe

County
Gallatin
Gallatin
Gallatin
Gallatin
Gallatin
Gallatin
Gallatin
Gallatin
Gallatin
Gallatin
Gallatin
Gallatin
Gallatin
Boone
Gallatin
Gallatin
Boone
Boone.
Gallatin
Baone
Grant
Beone
Beone
Gallatin
Boone
Beone
8oona
Boone
Boone
Gallatin
Gallatin
Gallatin
Gallatin
Gallatin
Gallatin
Gallatin
Gallatin
Gallatin
Gallatin
Beone
Boone
Baone
Bcone
Gallatin
Grant
Gallatin
Gallatin
Gallatin
Gallatin
Gallatin
Gallatin
Grant

Construction

Date
3/12/1587
6/22/1387

1/1/1900
1/1/1900
2/28/1986
2/28/1986
4/7/1986
4/22/1986
8/13/1985
7/30/1987
3/28/1988
8/31/1988
5/16/1989
10/8/1990
10/29/1987
1/22/1993
12/13/1988
12/14/1988
8/18/1986
1/1/1900
10/3/1986
6/5/1994
6/8/1992
1/1/1900
7/20/1993
1/20/1987
12/10/1986
4/23/1993
12/4/1952
10/1/1994
1/19/1995
1/1/193¢0
1/1/1830
1/1/1967
4/27/1995
1/1/1965
1/1/1900
11/1/1998
2/28/2000
1/1/1974
4/19/2002
5/1/2002
1/23/2002
1/1/1960

Primary Use
DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC - SINGLE HOUSEHOLD
DQOMESTIC - SINGLE HOUSEHOLD
DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC - SINGLE HOUSEHCLD
DOMESTIC - SINGLE HOUSEHOLD

INDUSTRIAL - GENERAL
DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC - SINGLE HOUSEHOLE
DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC - SINGLE RQUSEHOLE |
DOMESTIC - SINGLE HOUSEHOLD

DOMESTIC - SINGLE HOUSEHOLD

DOMESTIC - SINGLE HOUSEHOLD

DOMESTIC - SINGLE HOUSEHOLD
PUBLIC - TRANSIENT, NON-COMMUNITY

DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC - SINGLE HOUSEHOLD

DOMESTIC - SINGLE HOUSEHOLD
HEAT PUMP - OPEN LOOP
INDUSTRIAL - GENERAL
PUBLIC - COMMUNITY
PUBLIC - COMMUNITY
AGRICULTURE ~ LIVESTOCK WATERING

DOMESTIC - SINGLE HOUSEHOLD
HEAT PUMP - OPEN LOOP
PUBLIC - COMMUNITY
PUBLIC - TRANSIENT, NON-COMMUNITY
DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC - SINGLE HOUSEHOLD
INDUSTRIAL - GENERAL
DOMESTIC - SINGLE HOUSEHOLD
UNKNOWN .
DOMESTIC - SINGLE HOUSEROLD
DOMESTIC - SINGLE HOUSEHOLD
UNKNOWN
UNKNOWN
PUELIC
UNKNOWN

Surfaze
Elevation Total Depth Elevation

480
510
570
570
570
570
470
460
600
524
475
485
475
495
470
550
530
420
470
550
710
520
477
460
310
485
600
810
820
485
470
491

505
500
503
510
435
500

430
460
605
523

475

515

455
480

96
98

90
90
78
57
100
142
50
92
65
70
93
83
86
93
80

80
80
56

63
64
100
83
103
94
91
136
26
78

70
83
80

140
101

140

Bottors

384
411

467

717

Deltato
Mine Roof

248
275

344
344
256
267
364
246
289
257
274
289
241
331
308
201
254

434
304
285

611
2395
364
591
581
265
243
219
259
251

325
284
261
38%

214

Qwner Owner Busi latory Program
‘Wessells Constru
Doolin
Hayton
Hayton
Hayton
Hayton
Wilker / Mcintos
Perry
Whalen
Sproul
Hudepoh!
Irving Materials Inc
Heil
Ralston
Schwab
Fender
Wood
Wood
Boschert
Waljih
Ellis
Wilbur
Fred
Loewendick Rivars Edge Campground
Vaske
Gilliand
Kurkel
Allen
McDaniel
Gallatin County Schools
Steel Technologies Inc
Warsaw Water Works Drinking Water
Warsaw Water Works Drinking Water
Smith
Oldendick Sugar Bay Golf Inc
Cldendick Sugar Bay Golf Inc
Beall
Gallatin County Schools
Gallatin County Water District Drinking Water
Carmp Turn About
Big Bone Marina
Big Bone Marina
Parker

Nugent Sand Co - Warsaw Plant



AKGWA
NUMBER
40005892
40005882
40005894
40005895
40006041
40006325
40006326
40008327
40006328
40006757
40006752
40006763
40006764
40007580
40007585
40007586
40007588
20003234
80003235
80003236
80003239
80003240
80003242
80003242
80003243
20003244
80003245
80003245
80003245
80003245
80003245
80003245
80003245
80003245
80003246
80011401
80011402
80011403
80011404
80011405
80011406
80011407
80011408
80011402
80011410
80011411
80011412
80011413
80011414
80011415
80011416
80011417

far27
38.76951
3876851
38.77395
38.85867
38.78173
38.77812
38,78172
38.75479
38.79923
38.72534
38.77145
38.77423
38.86258
38.72618
38.74757
38.77395
38.77812
38.8625
38.86139
38.86083
38.85917
38.85944
38.85972
38.85517
38.85972
38.85944
38.85556
38.85556
38.85556
38.85556
38.85556
38.85556
38.85556
38.85556
38.86
38.86139
38.86167
38.85778
38.85806
38.85583
38.855
38.85611
38.85861
38.86
3886222
38.86222
38.86222
38.8625
38.8625
38.86417
38.86417
33.86556

lon27 Quadrangle County

~84.9305
-84.9305
-84.9747
-84.7858
-84.8874
-84.8761
-84.8874
-84.8077
-84,8048
-84.7774
-84.5049
~84.9747
-84.7527
-84.7655
-81.9699
-84.9747
-84.8761
-84.6514
-84.6572
-84.6592
-84.6619
-84.6628
-84.6639
-84.665
-84.6667
-84.6678
-84.6678
-B4.6678
-84.6678
-84.6678
-84.6678
-84.6678
-84.6678
-84.6678
-84.6642
-84.6542
-84.6539
-84.6592
-84.6589
-84.6619
-84.6639
-84.6672
-84.67
-84.6692
-84.6689
-84.666%
-84.6681
-84.6622
-84.6622
-84.6594
-84.6589
-84.6625

Florence
Florence
Florence
Patriot IN
Florence
Florence
Florence
Patriot IN
Patriot
Glencoe
Flarence
Florence
Patriot IN
Glencoe
Sanders
Florence
Florence
Verona
Verana
Verona
Verona
Verona
Verona
Verona
Verona
Verona
Verona
Verona
Verona
Verong
Verona
Verona
Verona
Verona
Verana
Verana
Verona
Verona
Verona
Verona
Verona
Verona
Verona
Verona
Verona
Verona
Verona
Verona
Veraona
Verona
Verona
Verona

Gallatin
Gallatin
Gallatin
Boone
Gallatin
Gallatin
Gallatin
Gallatin
Gallatin
Grant
Gallatin
Gallatin
Boone
Grant
Gallatin
Gallatin
Gallatin
Beone
Bocne
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boene
Boone
Boone
Bocne
Boone
Boone
Boone
Boone
Boone
Boone

Construction
Date

742241893
7/14/1893
7/10/1893
7/22/1993
7/10/1993
7/10/1983
7/21/1993
7/21/1993
7/20/1933
12/30/2000
12/30/2000
7/14/1993
7/14/1993
12/30/2000
12/30/2000
7/14/1993
7/14/1993
7/27/1993
1/1/1800
1/1/1900
1/1/1300
1/1/1300
1/1/1500
1/1/1500
1/1/1800
1/1/1900
1/1/1900
1/1/1900
1/1/1900
1/1/1900
1/1/1800
1/1/1900
1/1/1900
1/1/1900
1/1/1900

Primary Use
DOMESTIC - SINGLE HOUSEHOLD
UNKNOWN
DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC - SINGLE HOUSEHOLD
UNKNOWN
UNKNOWN
DOMESTIC - SINGLE HOUSEROLD
UNKNCGWN
UNKNOWN
DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC - SINGLE HOUSEHOLD
puslLIC
DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC - SINGLE HOUSEHOLD
UNKNOWN
DOMESTIC - SINGLE HOUSEHOLD
TORING WELL - WATER LEVEL MONITORING
TORING WELL - WATER LEVEL MONITORING
TORING WELL - WATER LEVEL MONITORING
VIONITORING WELL - AMBIENT MONITORINC
VIONITORING WELL - AMBIENT MONITORING
VIGNITORING WELL - AMBIENT MONITORING
MVIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITCORINC
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITGRINC
VIONITORING WELL - AMBIENT MONITORINC
VIONITORING WELL - AMBIENT MONITORING
VICNITORING WELL - AMBIENT MONITORIN¢
VIONITORING WELL - AMBIENT MONITGRING
VIONITORING WELL - AMBIENT MONITORINC
VICNITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITGRING
VIONITORING WELL - AMBIENT MONITORINC
VIONITORING WELL - AMBIENT MONITCRING
VIOMITORING WELL - AMBIENT MONITORING
VIONITORING WELL ~ AMBIENT MONITORING
MONITORING WELL - AMBIENT MONITGRINC

VIOMITORING WELL - AMBIENT MONITCRING

VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORINC
VIONITQRING WELL - AMBIENT MONITORINC
VIONITORING WELL - AMBIENT MONITCRINC
VIONITORING WELL - AMBIENT MONITCRING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITCRINC
VIONITORING WELL - AMBIENT MONITORING

Surface

460

430

510
475

490

453

800
800

740
720
720
720
700
720
800
800
800
800
800
800
800
800
720
847.49
847.92
833.52
833.65
834.72
816.7
800.5
766.27
767.85
641.24
843.85
604.9
828.1
828.01
780.48
780.26
784,79

S5

58
29
40

£0

145
87

80
18
20.7
17.3
182
27
2258
184
181
18.8
18.1
181
18.1
18.1
18.1
18.1
18.1
18.1
183

Bottom
Elevation Total Depth Elevation

461

475

782
779.3
762.5
721.8

693
£97.1
701.6
681.9
7011
7819
7819
781.9
7819
7819
781.9
781.9
7819
7017

Delta to
Mine Roof

325

374
339

645
6433
626.5
585.8

557
561.1
565.6
$45.9
565.1
645.9
645.9
645.9
645.9
5459
645.9
6459
645.9
565.7

Qwner Owner Business

Bavarian Trucking Co Inc
Bavarian Trucking Co Inc
Bavarian Trucking Co Inc
Bavarian Trucking Co Inc
Bavarian Trucking Co Inc
Bavarian Trucking Co Inc
8avarian Trucking Co Inc
Bavarian Trucking Co Inc
Bavarian Trucking Co In¢
Bavarian Trucking Co Inc
8avarian Trucking Co Inc
Bavarian Trucking Co Inc
Bavarian Trucking Ca Inc
Bavarian Trucking Co Inc
Bavarian Trucking Co Inc
Bavarian Trucking Co Inc
Bavarian Trucking Co Inc
Bavarian Trucking Co Inc
Bavarian Trucking Co inc
Bavarian Trucking Co Inc
Bavarian Trucking Ca Inc
Bavarian Trucking Co Inc
Bavarian Trucking Co Inc
Bavarlan Trucking Co Inc
Bavarian Trucking Co Inc
Bavarian Trucking Co Inc
Bavarian Trucking Co Inc
Bavarian Trucking Co Inc
Bavarian Trucking Co Inc
Bavarian Trueking Co Inc.
Bavarian Trucking Co Inc
Bavarlan Trucking Co Inc
Bavarian Trucking Co Inc
Bavarian Trucking Co Inc
Bavarian Trucking Co Inc

Regulatory Program

Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Wasta
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Sclid Waste
Solid Waste
Solid Waste
Solid Waste
Sclid Waste
Solid Waste
Salid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste



AKGWA

NUMBER  [at2? lon27 Quadrangle
80011418 38.86361 -84.6642  Vercna

80011419 38.86361 -B4.6583  Verona

80012127 38.90417 -84.8358 Rising Sun
80012127 38.90417 -84.8358 Rising Sun
80012133 38.90083 -84.8483 Rising Sun
80012133 38.90083 -84.8483 Rising Sun
80012134 38.90083 -84.8411 Rising Sun
80012134 38.90083 -84.8411 Rising Sun
80012135 38.90111 -84.8361 Rising Sun
80012135 38.90111 -84.8361 Rising Sun
80012488 38.81611 -84.7694 Patriot

80012435 38.81611 -84.7694 Patriot

80012430 38.81611 -B4.7694 Patriot

80026034 38.85972 -84.6603  Verona

80026035 38.86 -84.665  Verona

80026544 38.90278 -84.8417 Rising Sun
0026544 38.90278 -84.8417 Rising Sun
80026545 3890056 -84.8419 Rising Sun
80026545 38.90056 -84.8419 Rising Sun
80026547 38.50417 -84.8444 Rising Sun
80026547 38.90417 -84.8444 FRising Sun
80026549 38.90194 -84.8292 Rising Sun
80026549 38.90194 -84.8292 Rising Sun
80029573 38.90121 -84.8476 Rising Sun
80029573 38.80121 -84.8476 Rising Sun
80029577 38.902 -84.8484 Rising Sun
80029577 38.802 -84.8484 Rising Sun
80029864 38.74278 -84.8353 Glencoe

80029865 38.74278 -84.8358  Glencoe

80029872 38.74278 -84.8358 Glencoe

80029873 38.74278 -84.8358  Glencoe

80029874 38.74278 -84.8358  Glencoe

80029875 38.74278 -84.8358  Glencoe

80030354 38.74278 -84.8358 Glencoe

80030355 38.74278 -84.8358  Glencoe

80030356 38.74278 -84.8358  Glencoe

80030955 38.74222 -84.8347 Glencoe

80030956 38.74222 -84.8347  Glencoe

80032432 38.86667 -84.6483  Verona

80032433 38.86667 -84.6483  Verona

80035870 38.74194 -84.8347  Glencoe

80035879 38.74222 -84.8347  Glencoe

80035880 38.74222 -84.8347 Glencoe

80037728 38.88611 -84.7522 Rising Sun
80038750 38.74278 -84.8358  Glencoe

80039695 38.77111 -84.9311  Florence

80029656 38.77111 -84.9311 Florence

80039697 3877111 -84.2311 Florence

80040053 38,77556 -84.5156  florence

80040054 38.78444 -84.9092  Florence

80043988 38,74278 -84.8358  Glencoe

80044011 38.87861 -84.6994 Union

County
Boane
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone

Gallatin

Gallatin

Gallatin
Boone
Boone
Boone
Boone
Boone
Boone
8cone
Boone
Boone
Boone
Boone
Boone
Boone
Boone

Gallatin

Gallatin

Gallatin

Gallatin

Gallatin

Gallatin

Gallatin

Gallatin

Gallatin

Gallatin

Gallatin
Boone
Boone

Gallatin

Gallatin

Gallatin
Boone

Gallatin

Gallatin

Gailatin

Gallatin

Gallatin

Gallatin
Carroll
Boone

Construction
Date
1/1/1900
1/1/1900
11/10/1980
11/10/1980
11/26/1880
11/26/1980
11/13/1980
11/13/1980
3/28/1991
2/28/1991
412071594
4/20/1994
4/20/1994
5/8/1995
5/10/1995
11/1/1993
11/1/1993
10/13/1995
10/13/1995
10/17/1995
10/17/1995
10/18/189S
10/18/1995
11/30/2005
11/30/2005
12/2/2005
12/2/2005
5/29/1996
5/29/1996
€/7/19396
€/7/1996
6/7/1996
6/7/1996
6/19/1996
6/15/1996
6/20/1995
9/4/1996
9/4/1998
741271999
7/12/1999
11/9/1998
11/8/1998
11/8/19%8
7/16/2004
1/12/2000
5/24/2000
5/24/2000
5/24/2000
9/29/2000
9/29/2000
10/29/2001
12/4/2001

Primary Use
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
MONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORINC
VIONITORING WELL - AMBIENT MONITORINC
MVIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL ~ AMBIENT MONITORINC
VIONITORING WELL - AMBIENT MONITORINC
MIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
MONITORING WELL - AMBIENT MONITORINC
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIOMITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITGRINC
VIOMITORING WELL - AMBIENT MONITORINC
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITGRING
VIONITORING WELL - AMBIENT MONITGRING
VIOMNITORING WELL - AMBIENT MONITORING
MVIONITORING WELL - AMBIENT MONITORING
MVIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITCRING
VIONITORING WELL - AMBIENT MONITCRING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITGRING
MIONITORING WELL ~ AMBIENT MONITCRING
VIONITORING WELL - AMBIENT MONITGRING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL ~ AMBIENT MONITCRING
VIONITORING WELL - AMBIENT MONITGRING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITCRING
VIONITORING WELL - AMBIENT MONITCRING
VIONITORING WELL - AMBIENT MONITGRING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMIBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING

“ VIONITORING WELL ~ AMBIENT MONITORING

VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING

Surface

Elevation Total Depth Elevation

762.46
784.17
530
530
475
475
475
475
475
475
680
B30
830
759.34
723.22
540
540
475
475
520

470
470

&80
680
680
680
680
680
680
680
580
€50
650
840
831
700
€50
630
460
680
480
460
460
489
480
680
740

86
86
57
57
108
108
33
33
18
15
8.5
16
183
80
80
41
41
80.5
80.5
30,5
30.5
120
120
120
120
7.5
12
15
13
23
30
30
18
43
25
25
237
30.5
305

20.2
155
15.5
155
139
117
25
6.5

Bettem

444
418
218
367
367
442
242
662
665
6715
743.34
706.92
460
460
434
434
4395
4395
4395
439.5

8725
668
665
667
657
650
650
662
637
665
665

816.3

800.5

663.5
684
683

658.8
444.5
4445
4445
351
363
655
7335

Delta to
Mine Roof

308
308
282
282
231
231
306
306
526
529
335.5
607.34
570.92
324
324
298
298
303.5
3035
303.5
302.5

536.5
532
529
531
521
514
514
526
501
529
529

680.3

654.5

533.5
548
547

523.8
308.5
3085
308.5
215
227
519
587.5

Owner

Owner Business
Bavarian Trucking Cc Inc
Bavarian Trucking Ca Inc
Cincinnati Gas & Electric

Duke Energy Kentucky Inc
Cincinnati Gas & Electric
Duke Energy Kentucky lnc
Cincinnati Gas & Electric
Duke Energy Kentucky Inc
Cincinnati Gas & Electric
Duke Energy Kentucky Inc
Old Starlite Tavern
Old Starlite Tavern
Old Starlite Tavern
Bavarian Trucking Co Inc
Bavarlan Trucking Ce Inc
Cincinnati Gas & Electric
Duke Energy Kentucky Inc
Cincinnati Gas & Electric
Duke Energy Kentucky Inc
Cinginnati Gas & Electric
Duke Energy Kentucky Inc
Cincinnati Gas & Electric
Duke Energy Kentucky Inc
Cincinnati Gas & Electric
Duke Energy Kentucky Inc
Cincinnati Gas & Electric
Duke Energy Kentucky Inc

Glencoe Carry-out

Glencoe Carry-out

Glencoe Carry-out

Glencoe Carry-out

Glencoe Carry-out

Glencoe Carry-out

Glencoe Carry-out

Glencoe Carry-out

Glencae Carry-out

Glencoe Carry-out

Glencoe Carry-out
Bavarian Trucking Co Inc

Bavarian Trucking Co Inc

Glencoe Carry-out

Glencee Carry-out

Glencoe Carry-out

Kentucky State Parks
Glencoe Carry-out
Dans Marina
Dans Marina
Dans Marina
Warsaw Water Works
Warsaw Water Works
Glencoe Carry-out

Matracia & Matracia Partnershi

Regulatory Program
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste

usT
UsT
UsT
Solid Waste
Solid Waste
Solld Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Sofid Waste
Solid Waste
Solid Waste
usT
UsT
usT
usT
usT
UsT
UsT
usT
UsT
UsT
usT
Selid Waste
Solid Waste
usT
usT
usT

usT
usT
ust
usT

UsT
usT



AKGwA
NUMBER
80044012
80044013
80044014
80049181
80049182
80043185
800491386
80049425
80049426
80048427
80049428
80049429
80050961
80053854
80053955

lat27
38.87851
38.87861
38.87861
38.780586
38.75056
38,76056
38.76056
38.87861
38.37851
3887861
38.87861
38.87861
38,85639
38.80083
28.90339

len27 Quadrangle County

-84.6954 Union Boone
-84.6994 Unian Boone
-84.6994 Unien Boone
-84.7889  Patriot Gallatin
-84.7883  Patriot Gallatin
-84.7889 Patriot Gallatin
-84.7883% Patriot Gallatin
-84.6994 Union Boone
-84.65%4 Union Boone
-84.6594 Unien Boone
-84.6994 Unien Boone
-84.6594 Union Boone
-84,6669  Verona Boone
-84.8369 RisingSun  Boone
-84.8368 RisingSun  Boone

Construction

Date
12/4/2001
12/4/2001
12/4/2001

5/4/2004
5/3/2004
5/3/2004
5/4/2004
1/5/2004
1/5/2008
1/5/2004
1/5/2004
1/5/2004
11/5/2005
9/20/2007
9/18/2007

Primary Use
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
MVIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORIN¢
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORINC
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONJTORINC
MVIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING

Surface Bottowm
Elevation Total Depth Elevation
740 10.2 728.8
740 8.3 730.7
740 3 731
850
850
850
850
740 5 733
740 8 732
740 8.5 7315
740 6.5 73335
740 4 736
800
45
1175

Deltato
Mine Roof
593.8
594.7
595

Qwner

598
596
595.5
597.5
600

Owner Business
Matracia & Matracia Partnershi
Matracia & Matracia Partnershi
Matracia & Matracia Partnershi

Napoleon Grocery

Napoleon Grocery

Napoleon Grocery

Napoleon Grocery
Matraciz & Matracia Partnershi
Matracia & Matracia Partnershi
Matracia & Matracia Partnershi
Matracia & Matracia Partnershi
Matracia & Matracia Partnershi

Bavarian Trucking Co Inc
Duke Energy Kentucky Inc
Duke Energy Kentucky Inc

Regulatory Program
usT
usT
UsT
UsT
usT
UsT
usT
usT
UsT
usT
usT
usT

Solid Waste
Solid Waste
Solid Waste



Exhibit 6C

Sterling Materials — Verona, KY
Underground Cross Section

Pencll Cave Bentonite Seam
Thickness: = 18"
Elevation: +266'
+500' (Top of Slope Elevation) / ; 3 Surface Varies from 500" to 800*
? i<—— Gypsum — Delivery Shaft

+393' (Mine Entrance Elevation) ; H +265' - Pericil Cave Bentonite Seam Elevation—--—l
j j Bentanites
i L +247 - Mud Cave Bentonite Seam Elevation Tyrone
33 +136" (Avg Level 1 Ceiling Elevation) Limestone
T i 5 TT
i NI 0
iy 1st level
i 15 [gh
t 7 Orzgon N
' ! Formation A
A I i
+86' (Avg Level 1 Floor Elevation)
[
) +28' (Avg Level 2 Ceiling Elevation) N §
1‘ 2n]d‘ }.eve‘lf%{v sl 3| & ndlevel
. i : MI i ol 3 "_C'
+2' (Avg Level 1 Floor Elevation) g:) o =
G ¢
c| & 2
g.e g
= E
-149' {Avg Level 3 Ceiling Elevation) .8 - 3
rr 7 H‘ & ELl m: ¥ o] Pl
i . | Tx | lﬂ rd Lével ‘f‘[‘ 0 3rd level
: F e —— - I il 14 B L 5
. . . 1] 4 o R it A} i
Notes: Interior Mine Photo: Typical Storage Area “182' (Avg Level 1 Floor Elevation)
<*Drawing Not to Scale.
< Mine ceiling and floor elevations are based on average elevations acrass each level,
“+Bentonite Seam and Rock Stratigraphy Information Resource: Kentucky Geological Survey, University of
Kentucky, Lexington Serles X, 1974, High Carbonate Rock in the High Bridge Group (Middle Ordovician),

Boone County, Kentucky. Author: Garland R. Dever, Jr.
“Elevations are referenced at Sea Level.




DEP 7059F (1/06)

Attachment 7
Special Waste Sourees and Amounts Log Sheet

1. Registrant Name: , 2. County:
3. Agency Interest #: 4. Registration #: -
5. Contact Person: 6. Title:

- 8 Fax#:(_ ) - 9 Cellsh: () -

7. Phone#: ()

Report prepared for the manths of: | . and Year ___
Name of Special Waste Generator Amount Recejved
(Source of Special Waste) (Dry Tons)

10, *I certify under penalty of law that this document and all attachments were prepared
ander my dirvection or supervision in accordance with a system designed to assure that
qualified personnel properly gathered and evaluated the information submitted. Based on
my inguiry of the person or persuns directly responsible for gathering the information, the
information submitted is, to the best of my knowledge and belief, frue, accurate, and
complete. [ am aware that there are significant penalties for submitting false information,
including the pessibility of fine and imprisonment for such violations.”

Authorized Sigrature Date

Name: (Typed or Printed) Title:

L




STERLING VENTURES, LLC
CASE NO. 2015-00194

Response to Data Request of
Kentucky Utilities Company and
Louisville Gas and Electric Company
Dated July 2, 2015

Question No. 6
Responding Witness: John Walters

Q-6. Provide a detailed description of the basis upon which Sterling relies for the
position that disposal of the Companies’ CCR in Sterling’s mine constitutes a
beneficial use under the federal CCR Rule published April 17, 2015 (80 Fed. Reg.
21302), and provide all supporting analyses and data, and specifically address:

a. The “functional benefit” that CCR would provide as referred to in the May
26, 2015 e-mail from Steve Souders to John Walters and any expected
cost savings;

b. The “virgin material” the CCR would be substituting as referred to in the
May 26, 2015 e-mail from Steve Souders to John Walters; and
C. Whether managing CCR in Sterling’s mine would comply with federal

CCR Rule requirements regulating environmental releases to groundwater,
surface water, soil, and air as referred to in the May 26, 2015 e-mail from
Steve Souders to John Walters.

A-6. Please see response to Question 18: Letter to U.S. Army Corps of Engineers, Louisville
District, dated July 11, 2015, which details Sterling’s position on beneficial use of CCR
in Sterling’s mine.

10



A-T.

STERLING VENTURES, LLC

CASE NO. 2015-00194

Response to Data Request of
Kentucky Utilities Company and
Louisville Gas and Electric Company
Dated July 2, 2015

Question No. 7
Responding Witness: John Walters

Provide all documents relied upon by Sterling for its response to Item 6 above.

Please refer to Hazardous and Solid Waste Management System; Disposal of Coal
Combustion Residuals for Electric Utilities; Final Rule at Federal Register/Vol. 80, No.
74 | Friday, April 17, 2015 / Rules and Regulations at 21301-21501.

11



Q-8.

A-8.

STERLING VENTURES, LLC

CASE NO. 2015-00194
Response to Data Request of
Kentucky Utilities Company and
Louisville Gas and Electric Company
Dated July 2, 2015
Question No. 8

Responding Witness: John Walters

Provide all plans and maps that depict, in whole or in part, the following information:

a.

The extent of underground mining works as of January 1, 2011, 2012,
2013, 2014, 2015 on each of the three limestone seams;

Mine ventilation plans and controls;

Future underground mining areas on each of the three limestone seams; and

The underground mine areas currently available for disposal, beneficial use
(as defined in 40 CFR 257.53), or storage of CCR.

See attached.

See attached.

Future underground mining areas include all areas between the existing
underground mining operations and the property boundaries, plus removing the
floor in levels 1 and 2 of the mine. See attached.

See map in response to c. above showing current mine workings.

12
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Sterling Materials, LLC
Mine Emergency Plan
Mine 1.D. 15-18068

Ventilation Plan for Underground
57.8520
Mine Map Requirements

Air flows in through drive slope, belt slope, and air intake shaft. Air and exhaust flow out
through ventilation shafts and Fan # 151, # 167, and # 168

Note: All Fan Blades are set at 25° (degrees)

Fan # 151 — Hartzell Fan — 200 HP Toshiba — 220,000 CFM
13 FT Diameter — 1200 RPM — 0.5 Static Pressure**
Fan # 167 — Paul’s Repair Shop — 250 HP — Fan One 72 — D9, 230,000 CFM
—6 FT Diameter — 40° degree blade setting 1180 RPM — 0.5
Static Pressure**
**Note: Both Fans are used on one 13 FT Diameter air and exhaust shaft.**
**Note: Both Fan controls are located on the surface.
Fan# 153 — Hartzell Fan — 075 HP Westinghouse — 50,000 CFM
4 FT Diameter — 1750 RPM - 0.5 Static Pressure
Fan # 168 — Hartzell Fan — 200 HP Toshiba — 220,000 CFM
7 FT Diameter — 1160 RPM — 0.5 Static Pressure
(Not in Service) Fan # 154 — Buffalo Fan — 040 HP Westinghouse — 37,500 CFM
3.5 FT Diameter — 1750 RPM — 0.5 Static Pressure
Fan # 169 — Hartzell Fan — 100 HP Westinghouse — 125,000 CFM

8 FT Diameter — 1180 RPM - 0.5 Static Pressure

8/20/14




Sterling Materials, LLC
Mine Emergency Plan

Mine 1.D. 15-18068

Fan # 175 — Hartzell Fan — 020 HP Westinghouse — 40,000 CFM

3 FT Diameter — 1750 RPM — 0.5 Static Pressure
Fan # 177 — Hartzell Fan — 020 HP Westinghouse — 40,000 CFM

3 FT Diameter — 1750 RPM — 0.5 Static Pressure
Fan # 178 — Hartzell Fan — 075 HP Westinghouse — 80,000 CFM

4 FT Diameter — 1750 RPM - 0.5 Static Pressure
Fan # 179 — Hartzell Fan — 075 HP Westinghouse — 80,000 CFM

4 FT Diameter — 1750 RPM - 0.5 Static Pressure
Fan # 180 — Buffalo Fan — 020 HP Toshiba - 35,000 CFM

3 FT Diameter — 1750 RPM — 0.5 Static Pressure
Fan # 182 — Buffalo Fan — 010 HP Westinghouse — 25,000 CFM

4 FT Diameter — 1200 RPM — 0.5 Static Pressure
Fan # 183 — Hartzell Fan — 020 HP Westinghouse — 40,000 CFM

3 FT Diameter — 1750 RPM — 0.5 Static Pressure

There are no adjacent openings known to be located to the mine openings. There are no
locations of known gas or oil wells on map. The mine does not create any water, nor do we have
ventilation doors, air regulators, or stoppings.

Underground Communications: Crusher Phone Communications and Two-Way Radio
Channel (2) Underground — Channel (1) Surface

Off road diesel fuel and Bio-diesel fuel storage located on the 2™ Level SE-8 corner
(containment wall installed).
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A-9.

STERLING VENTURES, LLC
CASE NO. 2015-00194

Response to Data Request of
Kentucky Utilities Company and
Louisville Gas and Electric Company
Dated July 2, 2015

Question No. 9
Responding Witness: John Walters

Provide a detailed description of the operating and management plan that is proposed for
receipt, storage, transport, placement, and/or compaction of CCR at the mine’s surface
facilities and within the mine, including any equipment that will be utilized for that
purpose. Also address how CCR placement will be coordinated with active mining
operations, including, but not limited to, any changes in ventilation or other operations.
Please include in your descriptions how Sterling would handle and place wet CCR
versus dry CCR, and any cost and logistical differences between management of the
two.

The Companies have failed to provide Sterling with substantive details about the
physical properties of the CCR (moisture content, density etc.), how it will be staged for
delivery and delivery schedule, and whether the product will be mixed in barges or
truck. However, based upon assumptions of general material handling requirements of
the CCR, the attached are plan options for transport, storage and placement. With
respect to barge operations and transfer equipment, Sterling has adopted the Companies’
plans for a barge unloading facility as set forth in the Sterling Alternative to the
December 2014 Supplement to Alternatives Analysis.
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Transfer on Surface (Manual)

Transfer on Surface (Shaft)

Transfer in Mine

Material is delivered via Over-the-
Road (OTR) tractor-trailer with a 25
ton capacity.

Truck pulls into building on-site at
Sterling location on surface.
Material is dumped inside building into
transfer system (to be designed).
Material is loaded into 45 ton
articulated hauler (CAT 745C or
equivalent).

Material is hauled underground to
designated heading location.
Material is unloaded at designated
heading location.

Material is placed and graded by
wheeled dozer (CAT 824K or
equivalent).

Material is delivered via Over-the-
Road (OTR) tractor-trailer with a 25
ton capacity.

Truck pulls into building on-site at
Sterling location on surface.
Material is dumped inside building into
transfer system (to be designed).
Material is conveyed underground
through 8 foot shaft to first level
hopper and transfer system (to be
designed)

Material is loaded into 45 ton
articulated hauler (CAT 745C or
equivalent).

Material is transported to designated
heading location.

Materials is unloaded at designated
heading location.

Material is placed and graded by
wheeled dozer (CAT 824K or
equivalent).

Material is delivered via Tri-Axle
Dump Truck with a 25 ton capacity.
Truck drives into mine through drive in
slope (new) at Sterling location in
underground mine.

Truck pulls to designated heading
location.

Materials is unloaded at designated
heading location.

Material is placed and graded by
wheeled dozer (CAT 824K or
equivalent).




STERLING VENTURES, LLC
CASE NO. 2015-00194

Response to Data Request of
Kentucky Utilities Company and
Louisville Gas and Electric Company
Dated July 2, 2015

Question No. 10
Responding Witness: John Walters

Q-10. Provide a copy of any reports or analyses prepared by consultants for Sterling or
Sterling’s staff that evaluated the mine’s viability from a technical or economic
standpoint, including, but not limited to, Morgan Worldwide’s greenfield evaluation
and greenfield reports.

A-10. Objection. Sterling objects to the request as the information requested constitutes trade
secrets or confidential commercial or financial information of a proprietary nature which
are protected from disclosure pursuant to KRS 61.878(1)(c)(1). Morgan Worldwide
prepared a valuation of the greenfield mineral reserves only in 1998, which is wholly
irrelevant to the issues presented in this matter.

14



STERLING VENTURES, LLC

CASE NO. 2015-00194

Response to Data Request of
Kentucky Utilities Company and
Louisville Gas and Electric Company
Dated July 2, 2015

Question No. 11
Responding Witness: John Walters
Q-11. Provide information on any groundwater monitoring wells installed by Sterling in the

vicinity of the mine, including location, surface elevation, bottom elevation, and
monitoring data collected to date.

A-11. Sterling’s operations do not require groundwater monitoring wells.
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STERLING VENTURES, LLC
CASE NO. 2015-00194

Response to Data Request of
Kentucky Utilities Company and
Louisville Gas and Electric Company
Dated July 2, 2015

Question No. 12
Responding Witness: John Walters
Q-12. Provide all schedules in electronic format with cells intact and all work-papers,
source documents, and electronic spreadsheets used in the development of Exhibit G to
Sterling’s Complaint (Sterling’s Present Value Revenue Requirement of placing

gypsum in the Ghent Landfill).

A-12. See attached.
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STERLING VENTURES, LLC
CASE NO. 2015-00194

Response to Data Request of
Kentucky Utilities Company and
Louisville Gas and Electric Company
Dated July 2, 2015

Question No. 13
Responding Witness: John Walters

Q-13. Provide all known examples where CCR has been or is being beneficially used or
disposed of in underground limestone mines. For each such example, please state the
source(s) of the CCR if known.

A-13. Sterling has no knowledge of examples where CCR has been or is being beneficially
used or disposed of in an underground limestone mine. The Companies have proposed
what Sterling believes to be the largest and most expensive CCR landfill ever
constructed by a utility. Underground limestone mines are the exception, not the rule,
with respect to limestone extraction. Most extraction is by quarrying operations. As a
result, the unique opportunity to use the mine is based upon the immense cost of the
Trimble landfill, and its proximity to Sterling’s underground mine.

17



STERLING VENTURES, LLC
CASE NO. 2015-00194

Response to Data Request of
Kentucky Utilities Company and
Louisville Gas and Electric Company
Dated July 2, 2015

Question No. 14
Responding Witness: John Walters

Q-14. Provide audited financials for Sterling for the years 2006 — 2014.

A-14. Objection. Sterling objects to the request as the information requested constitutes trade
secrets or confidential commercial or financial information of a proprietary nature which
are protected from disclosure pursuant to KRS 61.878(1)(c)(1). The response to this
question would require Sterling to provide confidential financial information to
KU/LG&E that would provide KU/LG&E the ability to determine Sterling’s cost of
operations giving KU/LG&E a grossly unfair advantage in negotiating a contract for
placing CCR in Sterling’s mine in the event that the proposed Trimble Landfill is not a
viable option for disposal of Trimble County’s CCR.
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STERLING VENTURES, LLC
CASE NO. 2015-00194

Response to Data Request of
Kentucky Utilities Company and
Louisville Gas and Electric Company
Dated July 2, 2015

Question No. 15
Responding Witness: John Walters

Q-15. Provide all correspondence from 2009 to date authored by any officer and/or director of
Sterling (including but not limited to Alex Boone, Steve Evans, John Walters, and/or
Tim Stout) to any person affiliated with Sterling related to the disposal or beneficial use
of CCR at Sterling mines.

A-15. Obijection. Sterling objects to the request to the extent that such discovery is overly broad,
unduly burdensome, expensive, oppressive, or excessively time consuming as written,
especially given the short time frame Sterling has been given to respond to Data Request.
The response to this question would also require the Company to reveal the contents of
communications with counsel and the work product of counsel, which information is
protected from disclosure by the attorney-client privilege and the work product doctrine.
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STERLING VENTURES, LLC

CASE NO. 2015-00194

Response to Data Request of
Kentucky Utilities Company and
Louisville Gas and Electric Company
Dated July 2, 2015

Question No. 16
Responding Witness: John Walters

Q-16. Provide minutes of all of Sterling’s board meetings from 2009 to date related to the
disposal or beneficial use of CCR at Sterling mines.

A-16. Sterling is a single member Kentucky limited liability company. There have been no
“board meetings” related to the disposal or beneficial use of CCR.

20



Q-17.

A-17.

STERLING VENTURES, LLC

CASE NO. 2015-00194

Response to Data Request of
Kentucky Utilities Company and
Louisville Gas and Electric Company
Dated July 2, 2015

Question No. 17
Responding Witness: John Walters

Provide the date, location, and time of all discussions or conversations between Sterling
personnel and any representative of any federal or state agency, including, but not
limited to, the Kentucky Division of Waste Management (“DWM”) and the U.S.
Environmental Protection Agency (“EPA”), and any other participants related to CCR
disposal or beneficial use at any of Sterling’s mines.

a. Provide the names of all people involved in those discussions, their
employment positions or titles, and any notes of those discussions, and
describe the substance of those discussions.

John Walters, Sterling’s counsel, has had various discussions with the following
representatives of federal and state agencies with respect to beneficial use of CCR in
Sterling’s mine. Sterling has no ability to determine, other than generally, the specifics of
each conversation at any specific date or time. However, the following is a summary to
the best of Mr. Walters’ recollection, of the conversations with each individual.

a. Eric Summerville, Frank Ney and Steve Souders, US Environmental Protection
Agency, Mr. Walters has discussed the following topics with Mr. Summerville, Mr.
Ney and/or Mr. Souders:

I. Sterling’s existing beneficial reuse permit for gypsum from the Ghent
Generating Station.

ii. The concerns of the EPA as expressed in letters from the EPA to the
Corps with respect to the Trimble Landfill.

iii. The CWA 404 permit review process and the role of the Corps and the
EPA in that process.

iv. The cost differences between the Trimble Landfill as originally
contemplated and the most recent cost.

v. The EPA’s position with respect to Sterling’s proposed beneficial use
of CCR.

vi. The PVRR cost analysis process employed by the KY PSC when
comparing alternatives as compared to the method the Companies’
employed in their various 404 Alternatives Analyses submitted to the
Corps.

21



Kimberly Simpson, US Army Corps of Engineers, Louisville District. Mr. Walters has
discussed the following topics with Ms. Simpson:

The concerns of the EPA as expressed in letters from the EPA to the
Corps with respect to the Trimble Landfill.

The CWA 404 permit review process and the role of the Corps and
the EPA in that process.

The cost differences between the Trimble Landfill as originally
contemplated and the most recent cost.

The EPA’s position with respect to Sterling’s proposed beneficial use
of CCR.

The PVRR cost analysis process employed by the KY PSC when
comparing alternatives as compared to the method the Companies
employed in their various 404 Alternatives Analyses submitted to the
Corps.

Bob Bickner, Todd Hendricks and Robin Green, Kentucky Division of Solid Waste.
Mr. Walters has discussed the following topics with Mr. Bickner, Ms. Green and Mr.

Hendricks:

The effect of the new CCR regulations on Sterling’s existing
Beneficial Reuse permit and ability to obtain a modification of that
permit to receive CCR from Trimble County Generating Station.
Methods of obtaining the necessary TCLP and SPLP information
needed to modify existing Beneficial Reuse permit.
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STERLING VENTURES, LLC
CASE NO. 2015-00194

Response to Data Request of
Kentucky Utilities Company and
Louisville Gas and Electric Company
Dated July 2, 2015

Question No. 18
Responding Witness: John Walters
Q-18. Provide copies of all correspondence between Sterling personnel and any
representative of any federal or state agency, including, but not limited to, DWM and

EPA, and any other parties related to CCR disposal or beneficial use at any of Sterling’s
mines.

A-18. See attached.
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7/16/2015 Sterling Ventures, LLC Mail - Trimble County Landfili

| John Walters <johnwalters@sterlingventures.com>
BTERLING

Trimble County Landfill

1 message

John Walters <johnwalters@sterlingventures.com> Sat, Jun 27, 2015 at 1:10 PM

To: "Somerville, Eric" <Somerville.eric@epa.gov>, "Simpson, Kimberly J LRL"
<Kimberly.J.Simpson@usace.army.mil>

Kimberly and Eric:

Please see attached information presented during the informal conference at the Kentucky Public Service
Commission with regard to LG&E/KU's position that Sterling's mine can no longer be considered a LEDPA
alternative under the new CCR regulations.

If LG&E/KU is unwilling to sit down with Sterling and the KDSW, the Corps and/or the EPA, and then provides a
legal conclusion to the Corps that Sterling mine's cannot be considered as a practical alternative because of the
new CCR regs, how will the Corps proceed? Will it defer to its own legal counsel, LG&E/KU's legal conclusion,
the position of of the KDSW or request an opinion of the EPA?

Thanks for your consideration. | look forward to hearing from you.

John

John W. Walters, Jr.
Sterling Ventures, LLC
376 South Broadway
Lexington, KY 40508
Phone (859) 259-9600
Fax (859) 259-9601

johnwalters@sterlingventures.com

CONFIDENTIALITY NOTICE: The electronic mail and the materials enclosed with this transmission are the private
property of the sender and the materials are privileged communication intended solely for the receipt, use, benefit, and
information of the intended recipient indicated above. If you are not the intended recipient, you are hereby notified that
review, disclosure, copying, distribution, or the taking of action in reliance to the contents of this transmission is strictly
prohibited, and may result in legal liability on your part. If you have received the transmission in error, please notify us
immediately by phone (859) 259-9600 and arrange for the destruction or return of this transmission to us.

2 attachments

20150627112923452.pdf
629K

f:] 062615-1_Sterling_Comments_to_IC_Memo.pdf
84K

https://mail.google.com/mail/ca/u/0/?ui=2&ik=2aa03c977f&view=pt&q=to%3ASomerville.eric%40epa.gov&gs=true&search=query&th=14e35ffc391476... 1/1
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of EPA’s new CCR Rule. (May 26, 2015 email from EPA)

> The definition of "CCR Landfill” includes “an area of land or
excavation that receives CCR and which is not a surface
impoundment, an underground injection well, a salt dome
formation, a salt bed formation, an underground or surface
coal mine, or a cave. For the purpose of this subpart, a CCR
landfill also includes sand and gravel pits and quarries that
receive CCR, CCR piles, and any practice that does not meet
the definition of beneficial reuse.” 80 Fed. Reg. at 21469
(April 17, 2015).
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of EPA’'s new CCR Rule. (May 26, 2015 email from EPA)

Juestion about the Sterling option’s viability in light

- Sterling contends that placement of CCRs in its mine will
‘ constitute beneficial use of CCRs, rather than disposal
subject to the full requirements of EPA’s CCR Rule.

-« The May 26, 2015 email from one EPA employee does not

| find that Sterling’s proposed use would constitute
beneficial use exempt from the CCR Rule. It merely states
that it would be beneficial use if it meets the four
requirements of the rule, but would be considered
"disposal” subject to the CCR Rule if it fails to meet the
requirements.

AN
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@"? EM%’% new @@% @M@, (Nﬁay 26, 2015 email from EPA)

. . EPA’s Preamble for the CCR Rule expressly states that

| "large-scale placement, akin to disposal, of CCR .... under
the guise of 'beneficial use’ - the beneficial use being the
filling up of old quarries or gravel pits...” is nhot considered
beneficial use under the CCR Rule. 80 Fed. Reg. at 21330
(April 17, 2015).

- EPA explained in a March 18, 2015 memorandum that the
only mines excluded from the definition of CCR “landfill”
are coal mines (which will be addressed by future rules).

-
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fi @f EPA’S new @@E@ %tﬂ e. (May 26 2015 emaul tmm EPA)

. The fact that Sterlmg has a Kentucky beneﬂCIaI reuse
permit does not establish that the proposal would be
beneficial use under the CCR Rule because the new federal
requirements are substantially different from those under
the state program.

- Sterling’s option does not appear to meet at least two
prongs of the test — placement of CCRs would serve no
functional benefit and it would not substitute for the use of
a virgin material that would otherwise be utilized.

B
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mﬁ E@A’g new @@R %ME@Q (May 26 2@"&5 emmﬂ fmm EPA)

- If subject to the rule as a new landflll itis unclear that it
would be technically feasible for the Sterling mine to
comply with design, and operating requirements
applicable to landfills, such as double liners with leachate
collection. Certainly, the Sterling cost estimates do not
take such costs into account or provide any assurance they
could be met.

=
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STERLING

YVENTURES

June 26, 2015

Jeff DeRouen

Executive Director

KY Public Service Commission VIA ELECTRONIC FILING
211 Sower Boulevard

Frankfort, KY 40601

RE: Investigation of Kentucky Utilities Company’s and Louisville Gas and Electric
Company’s Respective Need for and Cost of Multiphase Landfills at the Trimble
County and Ghent Generating Stations Case No. 2015-00194

Dear Mr. DeRouen:

Sterling Ventures would respectively submit the following comments to the Inter-Agency
Memorandum dated June 24, 2015 summarizing the informal conference held on June 19, 2015.

The first sentence of the third paragraph should be corrected by adding the following
italicized phrase: “Mr. John Walters for Sterling Ventures agreed that the mine could not
compete with the cost to construct phase 1 of the landfill as originally approved by the
Commission, ...”

Also, the first sentence of the first full paragraph on the second page states: “The
Companies stated that none of Mr. Walter’s claims regarding his talks with federal and state
agencies are documented.” It should also be noted that in response to the above comment,
Sterling proposed a meeting with representatives of LG&E/KU and Sterling with the EPA, US Army
Corps of Engineers, and/or the Kentucky Division of Waste Management, Solid Waste Branch to discuss
whether Sterling’s mine can be considered as on option for Trimble County CCR, and that LG&E/KU
declined.

Please let me know should there be any questions regarding the above. Thank you for

your consideration.
incerely,

W Loty

John W, Walters. Jr.

ce: Parties of Record

376 SOUTH BROADWAY | LEXINGTON,KY 40508 | P(859) 25990600 | F(859) 2599601 | WWwWW.STERLINGVENTURES.COM




7/16/2015 Sterling Ventures, LLC Mail - FYI

1
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John Walters <johnwalters@sterlingventures.com>

FYI

1 message

John Walters <johnwalters@sterlingventures.com> Wed, Jun 17, 2015 at 10:05 AM
To: "Somerville, Eric" <Somerville.eric@epa.gov>

See attached

John W. Walters, Jr.
Sterling Ventures, LLC
376 South Broadway
Lexington, KY 40508
Phone (859) 259-9600
Fax (859) 259-9601

johnwalters@sterlingventures.com

CONFIDENTIALITY NOTICE: The electronic mail and the materials enclosed with this transmission are the private
property of the sender and the materials are privileged communication intended solely for the receipt, use, benefit, and
information of the intended recipient indicated above. If you are not the intended recipient, you are hereby notified that
review, disclosure, copying, distribution, or the taking of action in reliance to the contents of this transmission is strictly
prohibited, and may result in legal liability on your part. If you have received the transmission in error, please notify us
immediately by phone (859) 259-9600 and arrange for the destruction or return of this transmission to us.

201500194_06162015.pdf
11648K

https://mail.google.com/mail/ca/u/0/?ui=28&ik=2aa03c97 7{8view=pt&q=to%3ASomervilie eric%40epa.gov&gs=true&search=query&th=14e01d6d31eed... 1/




COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

INVESTIGATION OF KENTUCKY UTILITIES )

COMPANY’S AND LOUISVILLE GAS & )

ELECTRIC COMPANY’'S RESPECTIVE NEED ) CASE NO. 2015-00194

FOR AND COST OF MULTIPHASE )

LANDFILLS AT THE TRIMBLE COUNTY AND )

GHENT GENERATING STATIONS )

ORDER

On June 26, 2009, Kentucky Utilities Company (“KU”) and Louisville Gas and
Electric Company (“LG&E") (collectively, the “Companies”) filed separate applications in
Case Nos. 2009-00197" and 2009-00198,° respectively, seeking multiple Certificates of
Public Convenience and Necessity (“CPCN"), pursuant to KRS 278.020(1), in
conjunction with their respective environmental compliance plans filed pursuant to KRS
278.183. In Case No. 2009-00197, KU requested, inter alia, authority to construct new
landfills at the Ghent Generating Station (“Ghent Landfill") and the Trimble County
Generating Station (“Trimble County Landfill") to deposit gypsum and coal ash. In Case

No. 2009-00198, LG&E requested, inter alia, authority to construct the Trimble County

Landfill. Because of their joint ownership of the Trimble County Generating Station Unit

' Case No. 2009-00197, Application of Kentucky Utilities Company for Certificates of Public
Convenience and Necessity and Approval of Its 2009 Compliance Plan for Recovery by Environmental
Surcharge (filed June 26, 2009).

2 Case No. 2009-00198, Application of Louisville Gas and Electric Company for Certificates of
Public Convenience and Necessity and Approval of Ilts 2009 Compliance Plan for Recovery by
Environmental Surcharge (filed June 26, 2009).




2, KU and LG&E would co-own the Trimble County Landfill, with KU assuming 36
percent and LG&E assuming 39 percent of the Companies’ share of the costs
associated with the construction of the Trimble County Landfill.

KU stated that the new Ghent Landfill was to be constructed in three phases,
with Phase | estimated to cost $204 million and be completed within 18-24 months. The
Companies proposed a four-phase construction of the new Trimble County Landfill, with
Phase | estimated to cost $94 million. The Companies would be responsible for 75
percent of the total cost of the new Trimble County Landfill, for an approximately $70.5
million total.®> Phase | of the Trimble County Landfill was estimated to be completed by
January of 2013. KU noted that the new landfills were required to comply with the
Clean Water Act, the Resource Conservation and Recovery Act, and various state air
quality environmental regulations.* By Orders issued on December 23, 2009, in Case
Nos. 2009-00197 and 2009-00198, the Commission granted KU a CPCN to construct
the Ghent and Trimble County Landfills and LG&E a CPCN to construct the Trimble

County Landfill, respectively.®

* The remaining 25 percent of the Trimble County Landfill is to be owned by the Indiana
Municipal Power Agency and the lllinois Municipal Electric Agency.

* Case No. 2009-00197, Kentucky Utilities Company (Ky. PSC Dec. 23, 2009), Order at 7.
® Id.; and Case No. 2009-00198, Louisville Gas and Electric Company (Ky. PSC Dec. 23, 2009).
-2- Case No. 2015-00194




On April 21, 2015, the Commission held a combined public hearing in Casé Nos.
2014-00371° and 2014-003727 involving the applications of KU and LG&E,
respectively, to adjust their base rates. In the course of the cross-examination of the
Companies’ witnesses, Mr. Paul W. Thompson, Chief Operating Officer, responded to
questions regarding the status of the Trimble County Landfill.® Mr. Thompson testified
that construction on the Trimble County Landfill has not yet begun, that the landfill is to
be constructed in phases and that construction of the first phase will begin soon. Mr.
Thompson expressed his belief that the approximately $70 million cost to construct the
Trimble County Landfill, as set forth in the Commission’s December 23, 2009 Orders in
Case Nos. 2009-00197 and 2009-00198, was the cost to construct only the landfill’s first
phase and that as originally proposed the total project consisted of four phases and the
total cost would exceed $460 million.® Mr. Thompson stated that due to the passage of
time, the total Trimble County Landfill project cost has increased by approximately 10
percent to bring the total cost to approximately $500 million.'® While acknowledging
that the Commission’s Orders authorizing the Trimble County Landfill construction
referred only to a total cost of $94 million, which represented just Phase I, with KU and

LG&E being responsible for 75 percent of that cost, Mr. Thompson stated that the

® Case No. 2014-00371, Application of Kentucky Utilities Company for an Adjustment of Jts
Electric Rates (filed Nov. 26, 2014).

7 Case No. 2014-00372, Application of Louisville Gas and Electric Company for an Adjustment
of Its Electric and Gas Rates (filed Nov. 26, 2014), ‘

8 Case No. 2014-00371, Kentucky Utilities Company; and Case No. 2014-00372, Louisville Gas
and Electric Company, Hearing Video at 11:28:06.

® Id. at 11:30:03-11:30:40.
1. at 11:35:28-11:36:05.
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Companies interpreted the Orders as granting authority to construct all phases of the
project.”’ When asked whether the Companies would submit an application to afford
the Commission an opportunity to re-examine the Trimble County Landfill project, Mr.
Thompson responded in the affirmative.'®

On May 20, 2015, Sterling Ventures, LLC (“Sterling Ventures”), a business
headquartered in Lexington, Kentucky, and a customer of KU, tendered a formal
Complaint to the Commission wherein it alleged that the cosfs of the two landfills have
dramatically increased. A copy of Sterling Ventures’ Complaint, without the voluminous
exhibits, is set forth in the Appendix to this Order.” Sterling Ventures, which owns and
operates a limestone mine in Verona, Kentucky, states that, in the Companies’
respective Rate Applications in Case Nos. 2014-00371 and 2014-00372, the
Companies indicated that Phase | of the Trimble County Landfill would cost over $429
million, up from the $94 million reflected in their CPCN Applications in Case Nos. 2009-
00197 and 2009-00198. Similarly, Sterling Ventures states that the estimated cost of
Phase | of the Ghent Landfill has risen from $205 million to $341 million.

Sterling Ventures asserts that its mine is located 17 miles from the Ghent
Generating Station and 50 miles from the Trimble County Generating Station. Sterling
Ventures notes that it has a Registered Permit by Rule for Beneficial Reuse of Special
Waste for storing gypsum in its mine. It avers that depositing excess gypsum in its mine

rather than in the Ghent Landfill would result in savings of $41 million. Sterling

" id. at 11:37:39-11:37:48.
2 1d. at 11:38:04-11:38:19

" Sterling Ventures' Complaint with the exhibits is available for viewing on the Commission's
website at hitp://psc.ky.gov/PSC_WebNet/2015-00194.
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Ventures states that in 2011 it presented its proposal to KU to construct only those
portions of the Ghent Landfill necessary to deposit coal ash and to deposit the excess
gypsum in the Sterling Ventures mine. Sterling Ventures notes that, of the estimated
total cost to construct the Ghent Landfill, approximately $53 million was related to
storing gypsum plus ongoing operating and maintenance expenses.

In regard to the Trimble County Landfill, Sterling Ventures asserts that the
present value savings for depositing gypsum in its mine rather than in the new Trimble
County Landfill would be between $46 million and $257 million, dependent upon
whether infrastructure to dry the coal combustion residuals is required. Accordingly,
Sterling Ventures argues that the Trimble County Landfill is no longer the least-cost
option, particularly due to the changing economic factors, including the mounting cost
increases to construct the landfill.  Sterling Ventures therefore requests that the
Commission revoke the Companies’ CPCNs with respect to the Trimble County Landfill
and to limit KU's recovery of environmental costs related to the Ghent Landfill.

On May 22, 2015, the Companies tendered a Joint Application, using the
Commission's electronic filing procedures, requesting a declaratory order affirming their
authority to construct all phases of the Trimble County Landfill and to recover costs
through their respective environmental cost-recovery mechanisms. In the Companies’
Joint Application, which was docketed as Case No. 2015-00156, the Companies
detailed the significant delays they have encountered in securing the necessary permits
to construct the Trimble County Landfill, as well as the costs that have already been

incurred, which are in excess of $24 million. On June 3, 2015, Kentucky Industrial
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Utility Customers, Inc.'s (“KIUC”) petition to intervene was granted in Case No. 2015-
00156.

Based upon a review of Sterling Ventures’ Complaint and the Companies’ Joint
Application in Case No. 2015-00156, the Commission finds that one investigation
should be initiated for the purpose of examining all of the issues raised regarding the
need for, and the cost of, the multi-phase Trimble County and Ghent Landfills. Although
the Commission is unable to determine at this time whether Sterling Ventures’
Complaint establishes a prima facie case, we do find that Sterling Ventures has alleged
sufficient facts to support our further investigation into the merits of its Complaint. The
Commission further finds that the Companies’ Joint Application and Sterling Ventures’
Complaint raise issues in common and, in the interest of administrative economy, the
Companies’ Joint Application and Sterling Ventures’ Complaint should be consolidated
into this instant investigation pursuant to 807 KAR 5:001, Section 4(14). The
Commission will utilize its electronic filing procedures for this investigation pursuant to
807 KAR 5:001, Section 8. All documents filed in the Companies’ Joint Application,
Case No. 2015-00158, along with Sterling Venture’s Complaint, should be placed in this
case file, Case No. 2015-00194, and Case No, 2015-00156 should be closed and
removed from the Commission’s active docket.

Finally, contemporaneous with filing their Joint Application in Case No. 2015-
00156, the Companies moved the Commission to schedule an informal conference for
the purpose of assisting in the understanding of the issues in that proceeding and to
respond to any questions. On May 27, 2015, Sterling Ventures also tendered a motion

requesting the Commission to schedule an informal conference. The Commission finds
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that an informal conference would assist in the Commission’s investigation of these
issues and in the establishment of a procedural schedule, which should provide an
opportunity for the Companies to respond to Sterling Ventures’ Complaint and for all
parties to file prepared testimony and to engage in discovery. For these reasons, the
Companies’ and Sterling Ventures' motion for an informal conference should be
granted.
IT IS THEREFORE ORDERED that:
1. This case is established pursuant to KRS 278.040, KRS 278.250, and the
electronic filing procedures set forth in 807 KAR 5:001, Section 8, to investigate:
a. The need for and cost of the multi-phase Trimble County and Ghent
Landfills;
b. The issues raised in Sterling Ventures’ Complaint; and
o The Companies' Joint Application in Case No. 2015-00156.
2. The record of Case No. 2015-00156 is physicallyvconsolidated into this
case and an Order shall be entered in Case No. 2015-00156 that:
a. | Closes that case and removes it from the Commission’s docket;
and
b. Makes all parties of Case No. 2015-00156 parties to this case.
3. All documents filed in the future re!at)ing to these issues shall contain only
the caption of Case No. 2015-00194.
4, Sterling Ventures' Complaint is filed in and consolidated with this case for
purposes of investigation and determination as to whether the Complaint alleges a

prima facie case as required by 807 KAR 5:001, Section 20(4).
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5. The pending motions for an informal conference are granted.

6. An informal conference shall be held on Friday, June 19, 2015, at 10:00
a.m. Eastern Daylight Time, at the Commission’s offices at 211 Sower Boulevard,
Frankfort, Kentucky, for the purpose of discussing the issues in this case and
establishing a procedural schedule.

7. Unless Sterling Ventures files an objection to the use of electronic filing
procedures within seven days of the date of this Order, Sterling Ventures shall:

a. Be deemed to have consented to the use of electronic filing
procedures and the service of all documents, including Orders of the Commission, by
electronic means; and

b. File within seven days from the date of this Order, a written
statement, with a copy to parties of record, a certification that it, or its agent, possesses
the facilities to receive electronic transmissions and sets forth the electronic mail

address to which all electronic notices and messages related to this proceeding should

be served.
By the Commission
ENTERED 9
JUN 16 2015
KENTUCKY PUBLIC
SERVICE COMMISSION
ATTEST:

Exeoﬁiﬁe{m(ﬁ[/ctor

Case No. 2015-00194




APPENDIX

APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE
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COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION REC E'VED
In the Matter of: MAY 20 2015
PUBLIC SERVICE
STERLING VENTURES, LLC ) COMNSEION
COMPLAINANT )
v, ) CASENO. 2015-
)
KENTUCKY UTILITIES COMPANY )
DEFENDANT )
FORMAL COMPLAINT

1) By Order dated December 23, 2009, the Public Service Con;mission (the "Commission™)
granted Kentucky Utilities Company (“KU") and Louisville Gas and Electric Company (“LG&E")
a Certificate of Public Convenience and Necessity (the "CPCN”) (i} to build the first phase of a
coal combustion residuals (“CCR?”) landfill at the Trimble County Generating Station (“the
Trimble Landfill”), and (ii) to build the first phase of a CCR landfill at the Ghent Generating
Station (the “Ghent Landfill”)".

| 2) Pursuant to KRS §§ 278.260, 278.280(1) and 807 KAR 5:001 § 12, Sterling Ventures,
LLC (“Sterling”) requests that the Commission revoke the 2009 CPCN granted to KU and LG&E
(the “Companies”) to build the first phase of the Trimble Landfill, and to limit the environmental
cost recovery surcharge paid by KU ratepayers for the Ghent Landfill.

3) The Companies have not been able to obtain the various federal and state permits required

to begin construction of the Trimble Landfill. As explained below, since 2009, the design, capital

1 In the matter of Application of Kentucky Utilities Company for Certificates of Public
Convenience and Necessity and Approval of Its 2009 Compliance Plan for Recovery by
Environmental Surcharge, KU Case No. 2009-00197 (the “2009 KU Application”), LG&E Case
No. 2009-00198 (the “2009 LG&E Application™) (Orders of December 23, 2009).




cost, location, operational expense and capacity requirements of the Trimble Landfill have
dramatically changed, and it is now clear that the Trimble Landfill will not serve the public
convenience, is not necessary and is unjust, unreasonable and improper. Due to a staggering
increase in the capital cost of the first phase of the Trimble Landfill, a substantial reduction in the
annual CCR capacity requirements of the Trimble Landfill and the availability of a less costly off-
site disposal altemative for Trimble’s CCR, the Trimble Landfill is unnecessary, and is a wasteful
duplication of facilities.

4) Sterling also requests the Commission cap the environmental co-st recovery surcharge (the
“ECR”) allowed on the Ghent Landfill. KU failed to take advantage of a known, less costly

disposal alternative that would have substantially reduced the ECR.

I PARTIES

3) Complainant, Sterling Ventures, LLC, is a KU customer, with its business office in
Lexington, Fayette County, Kentucky, and is in the business of operating an underground
limestone mine in Gallatin County, Kentucky. Sterling Ventures’ business address is:
Sterling Ventures, LLC
376 South Broadway
Lexington, K'Y 40508
4) KU is a public utility, as defined in KRS § 278.010(3)(a), engaged in the business of

furnishing retail electric service in the Commonwealth of Kentucky. KU’s mailing address is:

Kentucky Utilities Company
Post Office Box 32010,
220 West Main Street, Louisville, Kentucky 40232,

o




II.  JURISDICTION
5) The Commission's authority to review the CPCN for the Trimble and Ghent Landfills

derives from KRS §§ 278.260(1) and 278.280(1).

ITI. FACTS

BACKGROUND
6) On December 23, 2009, the Commission granted LG&E and KU a CPCN to build the first
phase of two multi-phase landfills at the Trimble and Ghent generating Stations to dispose of coal
combustion residuals (“CCR”). The PSC approved recovery of the landfill construction, capital

and operating cost through LG&E and KU’s ECR.

7) In his filed testimony before the PSC in the 2009 KU Application, John Voyles, Vice

President, Transmission and Generation Services for KU and LG&E, described the Trimble

Landfill project as follows:

Project 32 — Trimble County Station Landfill

Q. Please describe the new Trimble County Station landfill (Project 32), the
anticipated cost and the associated timeline.

A. Project 32 consists of constructing the first phase (Phase I of four phases) of
a new 210 acre onsite landfill at the Trimble County station, Phase I is
expected to cost $94.0 million (total). The total landfill project capital cost,
with the inclusion of the Synthetic Materials and Holcim beneficial reuse
contracts, is estimated to be $551.4 million. The Synthetic Materials and
Holeim beneficial reuse opportunities allow the deferral of future phases ard
the capital expenditures associated with those phases. Construction of Phase
[ is expected to take 18-24 months to complete and is expected to be in-
service in January 2013,

As presented in Exhibit CRS-4, Coal Combustion Byproduct Plan for
Trimble County Station, the total Phase I cost of the landfill is anticipated to
be approximately $94.04 million. The Companies will be co-owners of 75%
of the landfill, with partners IMPA and IMEA owning jointly approximately
25%. The Companies will share the utility portion of the landfill, with LG&E
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i

owning approximately 52% and KU owning approximately 48% of the
facility, Accordingly, KU’s share of the Phase I cost of the landfill is expected

to be approximately $33.86 million.?
8) Mr. Voyles similarly described the Ghent Landfill as follows:
Project 30 -- Ghent Station Landfill

Q. Please describe the new landfill at the Ghent Station (Project 30), the
anticipated cost and the associated timeline,

A. Project 30 consists of the first phase (Phase I) of a three phase, new landfill
construction project at the Ghent station for continued on-site management
of CCP. Completion of this project requires the procurement of
approximately 350 acres of land and relocation of approximately 2,500 linear
feet of transmission line, existing underground utilities and a small cemetery
(currently known to contain six burial plots). The project includes a transport
system for the CCP material and the installation of a leachate
collection/sediment retention pond. Phase I is expected to cost approximately
$204 million with a total project capital cost (Phases I-III) estimated to be
approximately $360 million. Phase I construction is expected to take 18-24
months to complete and is expected to be in-service by 2013.

9) However, according to documents recently filed in the 2014 KU and LG&E Rate Increase
Application, the Companies now project that Phase I of the Trimble Landfill will cost $429.3
million — a staggering 457% increase over the original approved projected cost of $94 million.*
(As Mr. Voyles described, the Companies effectively own 75% of the Trimble Generating Station,

and therefore, the Companies’ capital cost of Phase I has risen from $70.5 million to $322

million).

22009 KU Application, Direct Testimony of John Vayles, at 31-32.

31d, at 23-24.

4 See Exhibit A: In re Application of Kentucky Utilities Company for an Adjustment of lts Electric
Rates - Case No. 2014-00371("'2014 Rate Increase Application™), Capital Review-Trimble
County CCR, Attachment to Filing Requirement, 807 KAR 5:001, Section 167(7)(c)I, Witness K.

Blake/Thompson, at 228 of 272.




10)  The cost of the Ghent Landfill project has also exploded. Based on the 2014 Rate Increase
Application, Phase I of the Ghent Landfill will now cost $341 Million ~ $137 million over the

Commission’s approved CPCN cost of $205 million.

11)  Fundamental to the PSC’s review of an application for a CPCN is the principal that the
proposed project must be the least, reasonable cost alternative, and one that will not result in
wasteful duplication.® Kentucky Courts have defined wasteful duplication as "an excess of

capacity over need" and "an excessive investment in relation to productivity or efficiency, and an

unnecessary multiplicity of physical prope‘rties."‘7

12)  Accordingly, if a chosen capital project requires the utility to invest substantially more to
achieve essentially the same results as a lesser cost alterative, the utility is not fulfilling the

requirement that capital expenditures be the least, reasonable cost alternative,

13)  Inaddition to review of initial capital costs of project alternatives, the PSC also reviews

projected future operating and maintenance costs over the life of the project.?

14)  The accepted method in Kentucky for a utility to identify the lesser cost alternatives of
various capital projects is to determine the Present Value Revenue Requirement (PVRR) of the

capital and operational cost of each alternative.

3 Id, at 226 of 272,

6 See Public Service Comm'nv. Continental Tel. Co., 692 S, W.,2d 794, 799 (Ky. 1985) (where the
court noted that a key objective the PSC must consider is whether the proposed utility project will
result in the lowest possible cost to the ratepayers).

7 See Kentucky Utilities Co. v. Public Service Comm'n, 252 S.W.2d 885 (Ky. 1952).

8 See In the Matter of: Application of Kentucky-American Water Company for a Certificate of
Public Convenience and Necessity Authorizing Construction of the Northern Division Connection,
Case No. 2012-0096 (Order entered February 28, 2013) (approving an alternative where lower
O&M expenses would eventually erase any initial difference in capital cost from a lower capital

cost alternative).




15) KU and LG&E confirmed that the PVRR alternatives analysis is the proper method for

determining the overall lowest cost alternative for CCR disposal, including comparing the cost of

off-site disposal alternatives to the construction of new CCR landfills:

While many factors impact decisions on how to proceed (such as safety, ability to
acquire needed permit(s), etc,) present value of revenue requirements is used as
the primary economic deeision metric. In some instances, additional cost metrics
(such as cost per cubic yard or cost per ton) may also be quantified. Documentation
for the evaluation is typically produced in close proximity to completing the
evaluation. Often the supporting documentation is the source from which many
internal and external presentations or business cases discussing the issue are
developed. As previously stated, documentation regarding the alternatives is
typically developed in coordination with consultants, however, the economic
evaluation and associated documentation summarizing the economic evaluation is
developed within E.ON U.S. At each decision point (such as formulation of
alternatives, evaluation of options, development of documentation), oversight is
built into the process to serve as a check. The function of this validation step is to
subject the alternatives, evaluation or documentation to extensive "what ifs" and to
confirm that a better alternative or solution does not possibly exist. For example, is
it possible that more favorable economics could not be achieved by selecting

an alternative site or loeation?’
16)  Attached to this Complaint as Exhibits B and C are the PYRR Alternatives Analysis for

each the Ghent Landfill and the Trimble Landfill, respectively.

17)  Attached as Exhibits D.and E are summaries of the projected capital and maintenance and

operating costs for the Ghent and Trimble Landfills thorough 2018 that the Companies filed with

the Commission as part of their respective 2009 Applications.

? See 2009 KU Application and 2009 LG&E Application, Exhibit, £.ON Comprehensive Strategy
Jor Management of Coal Combustion Byproducts, June 2009 (the “Comprehensive Strategy”), at

14 (emphasis added).




IV.  ANALYSIS: STERLING VENTURES’ DISPOSAL OPTIONS

1. Sterling’s Ghent Proposal
18)  Sterling Ventures, LL.C owns and operates an underground limestone mine near Verona,
Kentucky, approximately 17 miles from the Ghent Generating Station, and 50 miles from Trimble.
Sterling has been mining on the site since 2000, and has mined and sold approximately 17,000,000
tons of limestone from the mine since its opening. Sterling currently mines between 900,000 and

1,500,000 tons of limestone per year. Average annual production is approximately 1,200,000 tons,

19) * Inaddition to producing limestone for the general aggregate construction market, Sterling
also mines high calcium limestone for Mississippi Lime Company for use in a lime kiln located on
Sterling’s property. This high calcium limestone exceeds Trimble’s specifications for use as

scrubber stone in Trimble’s flue gas desulfurization (“FGD”) scrubber system.

20)  Sterling also has a Registered Permit by Rule for Beneficial Reuse of Special Waste issued

by the Kentucky Department of Environmental Protection, Division of Solid Waste to use FGD

. gypsum in Sterling’s mine.

21)  In September 2011, Sterling presented KU an alternative proposal for the planned
construction of the Ghent landfill (the “Ghent Gypsum Proposal”). Sterling proposed that KU
utilize Sterling’s beneficial reuse permit and construct only that portion of the proposed Ghent

Landfill necessary for coal ash, and use Sterling’ underground mine for Ghent’s excess gypsumn.

22)  According to projections filed with the 2009 KU Application, capital costs directly

attributed to improvements and equipment necessary for gypsum disposal were $53.1 million of




the $204 million Phase I Ghent landfill cost.'® In addition, operating expenses directly related to

gypsum disposal were $9.6 million of the projected $19.6 million total annual operating and

maintenance cost.}!

23)  Attached as Exhibit G is Sterling’s PVRR calculation of placing gypsum in the Ghent
Landﬁil, based on the above capital cost assumptions, and the present value assumption in Exhibit
B. The PVRR cost of placing gypsum in the Ghent Landfill would have been approximatély
$275.5 million, with the “all-in”'? cost for disposal in the Ghent Landfill in 2013 to be
approximately $19,43 per cubic yard, including transportation.'? Sterling proposed to place
Ghent’s gypsum in the mine for $12.29 per cubic yard ($10.50 per ton at 1.17 conversion).!* Even
without considering the PVRR savings from delaying Phase II of the Ghent Landfill and
completely eliminating Phase III, the PVRR savings for using Sterling’s mine verses the Ghent
Landfill would have been approximately $41 million.'S Delaying the construction of Phases II and

III (projected at the time to cost another $157.4 million) would have dramatically increased the

PVRR savings.

24)  In addition, at the time Sterling presented the Ghent Gypsum Proposal, KU knew that

Phase I of the Ghent Landfill project was already at least $99 million over the projected cost

10 See Exhibit F, 2009 KU Application, Ghent Landfill (Phase I) Capital Expenditures, Attachment
to Response to KIUC Question No. 1-4(a), at 1.

11 ]d
12 All-in cost charged to the Companies’ ratepayers as an Environmental Surcharge is the sum of

(1) the return on rate base (10.68% x net base), (i) depreciation, (iii) taxes and (iv) operational and

maintenance expenses.
13 See Exhibit G, Sterling’s PVRR Calculation of Ghent Landfill Gypsum Disposal Cost.

14 See Exhibit H, Sterling’s Ghent Station Alternative for CCP/Gypsum Disposal.
15 See Exhibit G, supra note 13,



presented to, and approved by, the Commission.'® (As noted above, KU now projects that Phase I
will be $137 million over budget.) If the improvements and equipment related to gypsum disposal

caused the cost overruns, the PVRR savings noted above would have increased,

25)  Sterling attempted numerous times between September and December 2011 to meet with
KU and discuss the concepts presented and logistics of Ghent Gypsum Proposal. On December

12, 2011, Scott Straight, Project Engineer on the Ghent Landfill, responded by email with KU’s
determination that; “[T]his potential opportunity you have presented would not eliminate the need
to construct the infrastructure required to process the by-products at Ghent, nor would it eliminate
the construction of the landfill infrastructure. Instead, it potentially could have merit in a few years

to defer the next phased expansion of the landfill [and] the next phase of the landfill is years away

n
*

26)  The decision not to pursue the Sterling mine alternative was improper. The opportunity to
use Sterling’s Beneficial Reuse Permit had arisen. (In fact, it had been available for over a year.) It
was an immediate beneficial reuse opportunity, not a potential future opportunity. It was a current
opportunity with a lower PVRR cost alternative that would have substantially reduced the cost,
size and scope of Phase I of the Iandﬁll, ana substantially delayed Phase II and eliminated the
need for Phase III. Delaying the full PVRR review and analysis to some date in the future was
completely contrary ta KU’s commitment to the Commission on the procedures that it would

follow in making an unbiased decision on whether to spend capital, or to take advantage of a

beneficial reuse opportunity.

16 See Exhibit I, 2014 Rate Increase Application, Capital Review-Ghent CCR, Attachment to
Response to AG-1 Question No. 106, Witness K. Blake, at 8§19 of 1615,

9




All beneficial reuse opportunities will be screened, discussed, evaluated and

documented (in conjunction with the current plan) when their availability first

becomes known - not solely when a need for additional storage capacity has been

identified, as the evaluation of each prudent reuse opportunity could provide a

delay of the next phase of construction (emphasis added). !’
27) KU improperly decided to spend $53.1 million on gypsum specific infrastructure cost for
the Ghent Landfill, use up valuable space in the landfill, incur an additional $9.6 million per year
transporting gypsum to the landfill, in order to determine at some time in the future whether all of

that cost and expense was the least expensive alternative for gypsum disposal,

2. Proposed Trimble County Landfill

28)  Asof'the filing of this Complaint, it has been over 5 years since the PSC granted KU and
LG&E the CPCN for the Trimble County Landfill, and construction has not yet begun. The delay
is the direct result of the Companies’ inability to obtain the reqﬁired state and federal permits
necessary to begin construction. Relevant to this Complaint are two permits — a Landfill
Construction permit from the Kentucky Division of Waste Management, Solid Waste Branch
(“KDWM™), and a site permit from the U.S. Army Corps of Engineers ( the “Corps™) for impacts

to wetlands under Section 404 of the federal Clean Water Act (“CWA 404 Permit™)

29)  Anapplicant for a CWA 404 Permit must demonstrate to the Corps that, among other
things, the proposed project is the least environmentally damaging practicable alternative
(LEDPA) to achieve the project's purpose, which must include, in addition to the environmental

impact analysis, an accurate analysis of the cost of the considered alternatives. To determine the

17 See Comprehensive Strategy, supra note 9, at 13.
10




LEDPA, an applicant conducts a 404(b)(1) Alternatives Analysis.'® With respect to the “practical

alternatives,” the regulations state:

An alternative is practicable if it is available and capable of being done after taking

into consideration cost, existing technology, and logistics in light of overall project

purposes. If it is otherwise a practicable alternative, an area not presently owned by

the applicant which could reasonably be obtained, utilized, expanded or managed in

order to fulfill the basic purpose of the proposed activity may be considered.
30) The CWA 404(b)(1) Guidelines require consideration of “overall” project costs when
comparing LEDPA alternatives.'® According to the EPA, “[t]he determination of what constitutes
an unreasonable expense should generally consider whether the projected cost is substantially

greater than the costs normally associated with the particular type of project.”’

31)  The particular type of project in this case is construction by a regulated utility subject to
Commission jurisdiction, and, as the Companies have acknowledged, the PVRR of the capital and
operational cost of disposal altematives is the recognized method of determining the lowest
overall project cost. Therefore, the critical component of the 404(b)(1) Alternatives Analysis
would be the overall project cost of each alternative on a PVRR basis. As detailed below, the
Companies initially acknowledged that the PVRR comparative analysis method was the
appropriate method for determining overall cost of alternatives, However, the Companies quickly

abandoned that method as the appropriate alternative overall cost analysis as the cost of Phase I of

the Trimble landfill exploded.

40 C.F.R. § 230.10(a).
12 See 45 Fed. Reg. at 85339 (the practicability determination requires consideration of the “overall

scope/cost of the proposed project”) (emphasis added).
O EPA, Memorandum: Appropriate Level of Analysis Requiired for Evaluating Compliance with

the Section 404(b)(1) Guidelines Alternatives Requirements, at 3(b) (emphasis added).
11



a. MACTEC 404(b)(1) Alternatives Analysis
32)  InDecember 2010, the Companies submitted their first application for the CWA 404
Permit to the Corps, which included a 404(b)(1) Alternatives Analysis prepared by MACTEC,
After this initial filing, LG&E and KU met with the EPA and the Corp in May 2011 to discuss the
Alternatives Analysis. As a result of that meeting, in March 2012, the Companies submitted a
revised CWA 404 Permit application with a revised 404(b)(1) Alternatives Analysis prepared by

MACTEC (the “MACTEC 2012 Analysis™), which is attached to this Complaint as Exhibit J.

33) The MACTEC 2012 Analysis was submitted 6 months after Sterling submitted its proposal
to KU to use the underground mine as an alternative for gypsum disposal. However, MACTEC

did not include Sterling’s underground mine option in its comparative analysis,

34)  Itisclear that the MACTEC Anmalysis adopted the PVRR Alternatives Analysis used in
filings with the Commission as the proper method of determining the least cost alternative under

the 404 Alternatives Analysis. The Evaluation Criteria in the MACTEC Analysis included the
following cost criteria:

Cost of Disposal/Storage — As a public utility regulated by the Public Service
Commission, LG&E is required to seek out measures with the least cost to the

ratepayers.?!

35) The MACTEC 2012 Analysis concluded that chosen altemative of building the Trimble

County Landfill in Ravine B “fulfills the responsibility of a publically regulated utility by the

Public Service Commission to provide the least cost alternative to LG&E rate payers.”?? The only

21 See Exhibit J, MACTEC Engineering and Consulting, Inc., Section 404 Alternatives Analysis,
Coal Combustion Residuals Storage Project, LG&E Trimble County Generating Station, Issued
December 2010 and Revised March 2012 (the “MACTEC 2012 Analysis™), at 1-2.

2 Id at 6-3.
12




alternatives analysis prepared at the time of the MACTEC analysis was the PVRR comparative

analysis used by the Companies in in their respective 2009 Applications for the CPCN,

36) KU, LG&E and MACTEC also knew at the time they submitted the MACTEC Analysis
that Phase I of the Ravine B Landfill Project was $183 Million over budget ($137 Million over

budget net of IMPA/IMEA),?

37) MACTEC also computed capacity requirements for Trimble CCR as follows:

2.2 NEED

Unit | currently generates approximately 367,571 tons of CCR per year and
Unit 2 generates 480,142 tons of CCR per year for a combined annual CCR
production of about 847,713 tons. Estimated annual CCR production rates are
illustrated in Table 1. Tons of CCR are converted to CY to determine the
pond or landfill volume required for storage of the material. The Trimble
County Generating Station will exceed existing CCR storage capacity within
approximately one year of bringing Unit 2 on-line. Due to lack of CCR
storage, expansion of the on-site Bottom Ash Pond (BAP) and Gypsum
Storage Pond (GSP) will address short term needs for CCR storage. To meet
long term needs within the window created by these short term measures,
LG&E has developed several alternatives to assess CCR storage options.

TABLE 1

LG&E Trimble County Generating

Station Estimated Coal Combustion
Units Tons Per Year TONS/CY | CYPER YEAR
Material Unit'1 Unit2 Total Density | Volume
Pyrites 3,411 4,440 7,850 1.823 4,306
Bottom Ash 30,965 | 39,950 70,645 . 1,080 65,412
Economizer/ 4,263 5,550 9,813 0.810 12,115
Duct Ash
Fly Ash 132,160 | 172,034 | 304,195 0.878 346,463
Gypsum 197,041 | 258,169 | 455,210 0.945 481,703
Total 367,571 | 480,142 | 847,713 910,600

23 See Exhibit K, 2014 Rate Increase Application, Capital Review-Trimble County CCR,
Attachment to Response to AG-1 Question No, 106, Witness K. Blake, at 820 of 1615.

3
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38) Inresponse to the MACTEC 2012 Analysis, Region 4 of the EPA expressed numerous

reservations and issues with the Trimble Landfill, Specifically, in a letter dated April 25, 2012, the
EPA concluded that the Companies’ 404(b)(1) Alternatives Analysis was improperly overstating

the required capacity of the landfill:

The applicant's alternatives analysis included as Appendix 1 of their CWA 404
permit application bases the evaluation of potential alternatives on a need to
dispose of 910,000 cubic yards of CCR material annually throughout the
anticipated 38-year lifetime of the facility's two power generating units (Mactec,
rev. 2012). Many of the alternatives for CCR waste disposal considered. but
eliminated from further consideration by LG&E were rejected due to the inability
of those alternatives to accommodate the total 910,000 annual cubic yards of
material. However, based on information provided by LG&E. the EPA believes
that it will likely be unnecessary to dispose of this volume of CCR, and
consequently, the applicant's alternatives analysis does not comply with the
requirements of the Guidelines (40 CFR 230.12).

The total volume of CCR material generated at the Trimble County Generating
Station is actually comprised of five different waste streams. As illustrated in Table
1, over 90-percent of this material consists of fly ash and synthetic gypsum, In its
alternatives analysis, LG&E indicates that -approximately 11 percent of the annual
fly ash and bottom ash produced at the facility and approximately 93-percent of
synthetic gypsum is adaptively reused. On December 8, 2011, representatives of
LG&E verbally informed representatives of the EPA that up to 75-percent of its fly
ash production may be reused. In fact, LG&E is presently constructing two new
barge loading facilities at the Trimble County Generating Station to increase its
capacity to facilitate adaptive reuse of its CCR material, one for fly ash and a

second for gypsum.

The EPA believes that the actual volume of CCR material necessary for annual
disposal may be between 17-percent and 46-percent of the 910,000 cubic yards
used by LG&E in its alternatives analysis. Deducting the proportional volumes of
reused material cited in the alternatives analysis results in a revised total waste
volume necessary for disposal of approximately 417,000 cubic yards per year
(Table 2), or 46 percent of the volume used in the alternatives analysis. Similarly,
deducting the proportional volumes of material assuming reuse of up to 75 percent
of fly ash and bottom ash reduces the total annual volume for disposal to
approximately 153,000 cubic yards per year (Table 2), or 17 percent of the volume
used in the alternatives analysis.

[...]JThe EPA believes it is inconsistent with the intent of the Guidelines to
discount potentially practicable alternatives based, at least in part, on the inability
of those alternatives to provide a storage volume that ignores the already

14




demonstrated volumetric reductions in CCR as a result of adaptive reuse. Even
further reductions in the necessity storage capacity are likely as evidenced by
LG&E's laudable commitment to facilitate CCR reuse and its stated goals to
significantly increase the quantity of material rensed. These considerations warrant
a more detailed alternatives analysis in order to properly consider all appropriate
and practicable measures to minimize potential harm to the aquatic ecosystem, as
required by the Guidelines. In the absence of such an analysis. identification of the
least environmentally damaging practicable alternatives cannot be made

definitively,2*

39)  Inaddition to the above issues raised by the EPA, the KDWM’s review of the Landfill
Construction Permit found problems with the Landfill’s proposal. In March 2013, KDWM
notified the Companies that it wonld be denying the permit application after concluding that the

Landfill, as initially proposed, would fill a natural karst cave, and violate the Kentucky Cave

Protection Act.

b. GAI Consultants 404(5)(1) Alternatives Analysis

40)  InJanuary 2014, the Companies submifted another revised CWA 404 Permit application to
the Corps for the Trimble Landfill usmg the alternative location that avoided the karst cave.
However, the 404(b)(1) Altematives Analysis included in this new application was prepared by

GAI Consultants, not MACTEC, A copy of the GAI Alternatives Analysis is attached as Exhibit
M.
41)  The GAI Consultants report for the first titne included specific cost data for each

alternative disposal option, However, because the Companies knew that the cost of Phase [ of the

Trimble Landfill had, by this time, increased by over 400%2%, and that a cost PYRR analysis

24 See Exhibit L, Letter from James D. Giattina, Director, Water Protection Division, U.S.
Environmental Protection Agency, to Colonel Luke T. Leonard, District Engineer, Louisville
District Corps of Engineers (April 25, 2012) at 2-3, enclosure Table 2 ,

25 See Exhibit N, 2014 Rate Increase Application, Capital Review-Trimble County CCR,
Attachment to Response to AG-1 Question No. 106, Witness K. Blake, at 141 of 1615.
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would not show that Ravine B was the lowest cost alternative, the Companies abandoned the

PVRR. comparative analysis method in favor of a limited specific cost method.?®

42)  The Companies however did address the beneficial reuse issue the EPA voiced in its April
25th letter, and analyzed the disposal alternatives assuming a projected a 30% beneficial use of

CCR (637,000 cubic yards per year).??

43)  The EPA responded to the new GAI Altematives Analysis in a letter to the Corps dated

July 11, 2014, and again expressed concerns that the Companies’ new 404(b)(1) Alternatives

Analysis was insufficient:

We do not believe that the applicant has adequately demonstrated that the proposed
alternative to fill nearly 17 miles of headwater stream represents the least
environmentally practicable alternative, consistent with the Guidelines. The
alternatives analysis should more clearly end completely describe the process by
which the least environmentally damaging practicable alternative was identified.
The information provided to date appears to rely considerably on undocumented or
undefined cost information and with very little to no comparative analysis of the
range of environmental impacts associated with different alternatives that were
considered or estimated compensatory mitigation costs,

The EPA believes that potentially feasible alternatives may have been eliminated in

the alternatives analysis based on incompletely vetted economic considerations and
that these sites warrant closer scrutiny.?

44)  The EPA followed up its July 11, 2014 letter with another letter to the Corps dated August

7, 2014, Specifically at issue was the failure to identify and evaluate a known disposal altemative:

% See Exhibit M, GAI Consultants, Inc., Alternatives Analysis Report, LG&E and KU Services
Company, Trimble County Generating Station Landfill Project, January 2014 (the “GAl
Alternatives Analysis”), at Attachment 5.

27 Id. at Figure A-9, note 5.
28 See Exhibit O, Letter from James D, Giattina, Director, Water Protection Division, U.S.

Environmental Protection Agency, to Colonel Luke T. Leonard, District Engineer, Louisville
District Corps of Engineers (July 11, 2014), at 2.
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In addition, since providing the July 11, 2014, comment letter, the EPA has learned
of a potentially feasible alternative not considered by the applicant. Sterling
Ventures, LL.C owns and operates an underground limestone mine in Gallatin
County, Kentucky that holds a Special Waste Facility permit from the Kentucky
Division of Waste Management (KDWM) to accept synthetic gypsum produced
during the flue gas desulfurization (FGD) process at the Kentucky Utilities Ghent
Power Station to fill mine voids in the mined out sections of the underground mine.
It is the EPA’s understanding that, subsequent to KDWM's issuance of the Special
Waste Facility permit for Sterling Ventures which had originally identified the
Ghent Power Station as a source of FGD, Kentucky Utilities elected to dispose of
this material on-site of the Ghent Power Station instead of utilizing the Sterling
Ventures mine. Based on information contained in the Sterling Ventures permit
application approved by KDWM (summarized in enclosure 1), the mine may have
the storage- capacity necessary to accommodate all of the CCR material generated
by the LG&E Trimble Cournty Generating Station, Use of the existing Gallatin
County site would likely significantly reduce impacts to wetlands, surface waters,
floodplains and groundwater resources in comparison to those impacts associated
with construction and operation of the proposed new landfill. In addition, according
to KDWM, it would require only a permit modification to the Sterling Ventures
Special Waste Facility permit in order to allow for storage of CCR generated at the
Trimble County Generating Station. Pursuant to 40 C.F.R. § 230.10(a), it is the
applicant's responsibility to consider all practicable alternatives and to select a
practicable alternative that does not involve a special aquatic site unless it can be
clearly demonstrated that one is not available. The EPA believes that opportunities
to utilize the underground limestone mine to store CCR from the Trimble County
Generating Station warrant careful consideration as a potentially feasible

alternative.?®

c. Supplemental 404(b)(1) Alternatives Analysis

45)  Inresponse to the most recent EPA letters, KU and LG&E filed a Supplement to the GAI
Consultants original 404(b)(l) Alternatives Analysis with the Corps in December 2014.% For the
first time, in this Supplemental Alternatives Analysis, the Companies’ addressed the Sterling

beneficial use option as an alternative,

%% Id, Letter from Heather McTeer Toney, Regional Administrator, U.S, Environmental Protection
Agency, to Colonel Christopher G. Beck, District Engineer, Louisville District Corps of Engineers
(August 7, 2014), at 2.

30 See Exhibit P, excerpts from Lee Wilson and Associates, Inc., et al., Supplement to Alternatives
Analysis, LG&E and KU Services Company, Trimble County Generating Station Landfill Project,
December 2014 (Exhibit P includes portions of the Supplemental Analysis applicable to this

Complaint).
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46)  The Supplemental Analysis did include an analysis of the Kentucky law with respect to the
cost analysis applicable when issuing a CPCN. 3 However, the Companies concluded that the
accepted method of examining the lowest cost alternative for public utility projects based on the
PVRR of the project should not apply to the 404(b)(1) Alternatives Analysis:

No consideration is given to timing factors that are common in many types of

financial analyses, such as for a rate-of-return determination. There is no

adjustment for inflation on future operations costs, possible future increases in

energy costs, discounting to bring future costs to present value, or return on

investment if operation costs are fully funded on Day 1 but only expended over

time. LG&E considers the gross costs for construction and 37 years of operations to

provide the fairest comparison of relative costs among alternatives,*?
47)  The only conclusion to be drawn from the Companies’ position is that the Trimble Landfill

was no longer the lowest cost PVRR alternative when viewed in the traditional manner of

analyzing the costs of alternative long-term public utility project options.

48)  With respect to the beneficial use and capacity issue raised by the EPA, the Compar;ies
flip-flopped again, and abandoned the 30% beneficial reuse assumption used in GAI’s January
2014 Alternatives Analysis. In the Supplemental Analysis the Companies decided to ignore theii
history of beneficial reuse of CCR from Trimble and the long-term beneficial reuse contracts in
place, and based the Supplemental Alternatives Analysis on the need for a landfill for 100% of
annual CCR production:

The volume of CCR produced at the TC Station is projected to average

approximately 910,000 cubic yards per year, with an uncertain potential for waste

reduction through beneficial use. For planning purposes, the total waste volume is

estimated to be on the order of 33.4 million cubic yards over the nearly 37 year
minimum lifetime that remains for the TC Station.??

31 Id. Appendix IIL.D-2 at 140 of 183, Kenmcky Public Service Commission Consideration of
Least-Cost Alternatives Certificates of Public Convenience and Necessity,
32 Jd. Appendix II1.D-1 at 116 of 183, Methods for Assessment of Costs, at 2.

3 1d. at Section I Introduction, at I (page 5 of 183)
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-~ 49) By abandoning any reasonable estimate of beneficial use, the Companies are impraperly

ignoring existing executed contracts to purchase a minimum of 50% of Trimble CCR over the next
16 years. As indicated above in the EPA’s April 25, 2012 letter, the Companies indicated a
substantial amount of CCR was being beneficially reused.* In addition, attached is various
information Stetling has discovered from internet research related to CCR beneficial use at

Trimble, which further confirms the EPA discussions with the Companies.3*

3. Sterling’s Trimble Proposal

50)  Asnoted above, in August of 2014, the EPA specifically questioned the omission of
Sterling’s underground mine as part of the CWA 404 Alternatives Analysis for the Landfill,

When Sterling discovered the August 2014 letter, it contacted Scott Straight, Director of Project
Engineering for the Companies, by email to inquire if the Companies were interested in meeting to

discuss using the Sterling mine as an alternative CCR disposal site for Trimble’s CCR.3¢

51)  Mr. Straight responded by email on October 3, 2014 stating that as a result of the EPA’s
Augﬁst 2014 letter, the Companies were now evaluating Sterling’s mine as an alternative CCR
disposal option, and he requested basic information as a preliminary step in his analysis. On
October 24, 2014 Sterling responded to Mr. Straight’s questions by email, but specifically noted
that the responses were based upon limited knowledge of specific details concerning how the CCR
would be staged at the plant, and the contemplated terms of the contractual obligations between

the parties. Sterling noted that it may be appropriate to meet and discuss any issues and questions

34 See Exhibit L, supra note 24, at Attachment,

35 See Exhibit Q.

36 See Exhibit R, E-mail from John Walters, General Counsel/CFQ, Sterling Ventures, LLC, to
Scott Straight, Director of Project Engineering, LG&E and KU (Sept. 24, 2014),,
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3 regarding its responses, as well as meet with the USACE and KDWM, Sterling based its proposal

W

on transporting the CR by truck. However, Sterling indicated that it would be interested in

discussing the option of constructing a new barge facility near Sterling’s mine for CCR

transportation.’’

52)  OnOctober 31, 2014, Mr, Straight emailed Sterling that no more information was required
to allow them to complete their evaluation. There was no request to meet, discuss or obtain any

additional information on the barge option,*®

53)  OnDecember 1, 2014, Sterling discovered that a barge permit had been issued to the -
owner of an industrial parcel of property in Warsaw, Kentucky near Sterling’s mine. Sterling
immediately c0n.tacted Mr, Straight by email about this development to ask if he would be
interested in discussing the possibilities of this barge site. Mr. Straight responded on December 5,
2014 questioning whether an existing barge load-out facility was physically on the new site.
Sterling responded that same day telling Mr, Straight that the riverside improvements were in
place, but construction of a new load-out facility would be required. After that brief email
exchange, Sterling heard nothing more from the Companies. Sterling sent two additional emails on
December 11, and December 30, 2014 asking Mr. Straight if he wanted to sit down and talk about

the newly discovered barge site option, with no response.>®

%7 Id. E-mail from Scott Straight, Director of Project Engineering, LG&E and KU, to John
Walters, General Counsel/CFO, Sterling Ventures, LLC (Oct. 3, 2014); E-mail from John Walters,
General Counsel/CFO, Sterling Ventures, LLC, to Scott Straight, Director of Project Engineering,
LG&E and KU (Oct. 24, 2014).

38 Id. E-mail from Scott Straight, Director of Project Engineering, LG&E and KU, to John
Walters, General Counsel/CFO, Sterling Ventures, LLC (Oct. 31, 2014)

39 Jd. E-mail from John Walters, General Counsel/CFO, Sterling Ventures, LLC, to Scott Straight,
Director of Project Engineering, LG&E and KU (Dec. 1, 2014); E-mail from Scott Straight,
Director of Project Engineering, LG&E and KU, to John Walters, General Counsel/CFO, Sterling
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54)  Sterling has prepared a PVRR comparative analysis of CCR disposal in the proposed
Trimble Landfill verses in Sterling’s underground mine (the “Sterling PVRR Analysis”) based on

using the Warsaw barge location.*® Attached to the Sterling PVRR Analysis are assumptions on

which Sterling based its calculations.

55)  Sterling is projecting that, based npon 30% beneficial reuse, its mine option is by far the
least cost alternative from a PVRR standpoint, and will save the Companies’ ratepayers
$256,915,601 on a PVRR basis over vthe life of the project (total savings of $491,983,428). The
“all in cost” charged to the Companies ratepayers for using the Sterling option in 2018 is $23.83

per cubic yard, verses $75.41 per cubic yard disposing of CCR in the Trimble Landfil],*!

56) ‘The Sterling PVRR Analysis, attached as Exhibit §, also assumes that the Companies will
not need to construct the CCR Treatment infrastructure to dry the CCR. The Companies currently
transport CCR to buyers for beneficial reuse without treating the CCR.* However, even if the
Companies spend an additional $152.3 (net of IMPA/IMEA) for iﬁﬁastructure necessary to treat
the CCR before shipment to Sterling, the Sterling landfill is still the lowest cost alternative, with a

PVRR that is $46.7 million lower than the Trimble Landfill option.**

Ventures, LLC (Dec, 5, 2014, 02:58 EST); E-mail from John Walters, General Counsel/CFO,
Sterling Ventures, LLC, to Scott Straight, Director of Project Engineering, LG&E and KU (Dec.
5,2014, 04:26 EST); id. (Dec. 11, 2014); id. (Dec. 30, 2014),

40 See Exhibit 8, Sterling’s PVRR Analysis of Trimble CCR to Sterling Materials.

a1 19

42 See Exhibit ], MACTEC 2012 Analysis, supra note 21, at 3-1 to 3-2,

3 See Exhibit T, 2014 Rate Increase Application, Project Engineering 2015 Business Plarn,
Atftachment 1 to Response to Sierra Club Question No, 2.7, Witness Voyles, at 2 of 11. (Note that
Sterling added the summary of cost at Bottom of Projected Engineering 2015 Business Plan),

4 See Exhibit U, Sterling’s PVRR Analysis of Trimble CCR to Sterling Materials.
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57)  Inaddition, as beneficial use increaées, the cost savings from the Sterling option increase
dramatically due to the enormous cost of Phase I of the landfill. Attached as Exhibits V and W are
Sterling’s PVRR comparative analyzes with CCR volume reductions as set forth in Scenarios 1
and 2 of the April 25, 2012 EPA letter (éssuming the requirement of having to build the treatment
infrastructure as a following analysis from Exhibit U).** If the total CCR capacity required is
reduced to 416,709 cubic yards from beneficial use (EPA Scenario #1), the PVRR cost savings

increases from $46,699,283 to $67,764,060, and increases to $82,441,874 under EPA Scenario #2

(153,109 cubic yards).

58)  As Exhibits U, V and W indicate, when landfill construction costs are pushed into Phase ],
substantial cost saving from increased beneficial use are essentially lost. The enormous up front
infrastructure costs are “sunk cost,” and future beneficial use options are therefore only compared
to the landfill’s operational cost, As a result, a future beneficial use option has a higher cost hurdle
to overcome, thereby reducing the viability of the future options, which then results in more CCR

placed in the landfill, leading to the necessity of building all landfill phases.

59)  Asindicated earlier, in response to the EPA’s comments in its August 2014 letter, the
Companies did finally address the option of using Sterling’s mine as an alternative to the Trimble
Landfill. The Supplemental Analysis included a barge/conveyor option for Sterling’s mine that
contemplated building a massive conveyor system up a steep mountain with accompanying roads,
bridges and ancillary facilities, on a parcel of property adjacent to Sterling’s mine (the “Adjacent

Parcel Barge Plan”)*, This construction alternative was a complete surprise to Sterling. Given the

45 See Exhibit L, Letter from James D. Giattina, Director, Water Protection Division, U.S,
Environmental Protection Agency, to Colone] Luke T. Leonard, District Engineer, Louisville
District Corps of Engineers (April 25, 2012).

46 See Exhibit P, Table 1I1.D-3 at 59 of 183

22



complexity and issues involved with the Adjacent Parcel Barge Plan, it is surprising that not one -
representative of the Companies ever contacted Sterling to request a meeting, ask any question
about the Adjacent Parcel Barge Plan, explore options, discuss and resolve potential issues, or
obtain any information of any kind from Sterling concerning the Adjacent Parcel Barge Plan. This

is even more surprising given that Sterling is in the business of moving materials by conveyor

over long distances,

60)  According to the Supplemental Analysis, the Adjacent Parcel Barge Plan would have a
capital cost $75.2 million (net of IMPA and IMEA). Given the option for a barge facility near

Warsaw, KY., the Adjacent Parcel Barge Plan is overly complex, expensive and unnecessary,

V. LEGAL ANALYSIS OF PSC REVIEW
61)  The Commission has the authority to review a previously approved CPCN:

A proceeding that examines the continued need for approved facilities in light of
drastically changed economic conditions, however, is distinguishable from merely
reopening a closed proceeding. Old issues are not re-litigated, New evidence not
previously in existence at the time of the original proceedings and economic
conditions not reasonably foreseeable at the time of the original proceedings is
considered to determine if construction of the approved, but uncompleted, facilities
is still necessary, reasonable and economically prudent. The Commission has
previously initiated new proceedings to examine the continued need for approved
facilities. As to this allegation, we have subject matter jurisdiction.*”

62)  The commission has previously held that in circumstances substantially identical to the

case at hand, a review of a CPCN is appropriate:

While the Commission does not typically investigate issues that have already been
adjudicated, there are unique facts and circumstances relating to Smith 1 that justify
this course of action. They include the passage of over 3.5 years since the date the
Commission approved the facility and all necessary permits still not obtained by

7 In the Matter of Chris Schimmoller and Connie Lemley v. Kentucky American Water Company,
Case No. 2009-00096 (Ky. P.S.C. 2009),
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East Kentucky, a very substantial escalation in the estimated cost of construction,
and issues raised by three retail customers in a separate complaint case challenging
Stnith 1 as neither needed nor least-cost.*®

63) It has now been over five (5) years since the date the Cormm’ssion approved Phase I of the
Trimble Landfill, and the Companies still have not obtained all neciéssary permits required for
construction. By the Companies’ own admissions, if the Corp agrees to issue the CWA 404
Permit, the resulting litigation will delay construction for at least one more year. The projected
cost for building the Landfill have increased by over 400%, and based upon cost overruns after the
Companies began construction of the Ghent Landfill, the cost of the Trimble Landfill will most
likely increase even more than it already has increased, Finally, a viable, less costly alternative to

building the Trimble Landfill has emerged that would eliminate the need for the Landfill.

64)  Upon the Commission determining that there has been a drastic change in the economics
on which a CPCN is based, or when a more economically viable alternative has emerged,
Kentucky law prevents the Companies from building the Trimble Landfill until the Commission’s

review of the CPCN determinations that "public convenience and necessity require the service or

construction.”*?

65)  Asa condition of the Commission granting the CPCN for a new facility, it must determine
that there is both a need for the facility and "an absence of wasteful duplication resulting from the
construction of the new system or facility.">® This statutory mandate is designed to avoid
"wasteful duplication" and to foreclose "excessive investment in relation to productivity or

efficiency, [or] an unnecessary multiplicity of physical properties.” I, To demonstrate that a

“@ In the Matter of Application of East Kentucky Power Corporative, Inc.’s Need for the Smith 1
Generating Facility., Case No, 2010-00238 (Ky. P.S.C. 2010).

# KRS § 278.020(1).
0 Kentucky Utilities Co.v. Public Service Com'n, 252 S, W.2d 885, 890 (Ky. 1952).
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proposed facility does not result in wasteful duplication, the Commission has held that the

applicant must demonstrate that a thorough review of all reasonable alternatives has been

performed.’!

66)  When reviewing a CPCN application, the Commission has the authority to "issue or refuse
to issue the certificate, or issue it in part and refuse it in part,"> The Commission’s review is

guided by the overall requirement that utility rates are "fair, just, and reasonable."* The

Commission has consistently recognized that "least cost' is one of the fundamental principles

utilized when setting rates that are fair, just, and reasonable,">*

67)  The Commission also has the authority to modify any order or decision under 278.930, which

provides in pertinent part: “Every order entered by the commission shall continue in force... until revoked

or modified by the commission ....."

V1. CLAIMS FOR RELIEF

CLAIM ONE
(MULTIPLE CHANGES IN SITUATION)

68)  Complainant incorporates by reference paragraphs 1 - 67.

5t [n the matter of Joint Application of Louisville Gas and Electric Company and Kentucky
Utilities Company for a Certificate of Public Convenience and Necessity for the Construction of
Transmission Facilities in Jefferson, Bullitt, Meade, and Hardin Counties, Kentucky Case No.
2005-00142 (Ky. P.S.C, 2005).

s2KRS § 278.020(1).

KRS § 278.030(1); KRS § 278.040; Kentucky Public Service Com’n v. Com. ex rel. Conway,

324 §.W.3d 373, 377 (Ky. 2010).
4 In the Matter of Application of Kentucky Power Co., Case No. 2009-00545 (Ky. P.S.C. 2010).
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69)  Numerous changes since the Commission issued the CPCN for Phase I of the Trimble

Landfill in 2009 indicate that the construction of the Trimble Landfill is not needed or convenient.

These include:

1. The capital cost of Phase I of the Trimble Landfill has increased dramatically;
2. Environmental Regulations defining the classification of CCR have been issued; and

3. A less costly alternative for CCR disposal is now available,

70)  Therefore, the construction of the Trimble Landfill will result in wastefull duplication.

CLAIM TWO
(BREACH OF CONDITION OF GRANTING CPCN)

71)  Complainant incorporates by reference paragraphs 1 - 67,

72)  The Commission granted the CPCNs for the first phases of the Trimble and Ghent
Landfills based and conditioned upon the direct testimony of LGE/KU representatives, and
documents entered into the record. The testimony and documents state that KU would pursue,
and fully analyze, future beneficial reuse opportunities in order to reduce or eliminate the

Landfills’ capital costs and their operating and maintenance costs.

73)  With respect to the Sterling Ventures mine o;ﬁtion, KU has failed to follow the
procedures that it committed to the Commission would be used in evaluating and capturing

future beneficial reuse opportunities that would reduce the impact of ECR surcharges on KU’s
ratepayers,
74)  The failure to follow those procedures has resulted in KU needlessly increasing Ghent’s

ECR Rate Base, and, as a result, is improperly charging its ratepayers for unnecessary

environmental compliance costs.




VIL PRAYER FOR RELIEF
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75)  Therefore, for the reasons stated above, the Complainant respectfully requests that the

Commission:
(i) revoke the CPCN with respect to the Trimble Landfill;

(i) conduct a review and evaluation of KU’s analysis and decision process with respect to

Sterling Ventures’ beneficial reuse opportunity for Ghent and Trimble CCR,

(iii) disallow ECR recovery of any operating and maintenance cost and capital
expenditures associated with flue gas desulfurization (“FGD”) gypsum disposal in the Ghent

Landfill above and beyond the PVRR cost of gypsum placement in the Sterling mine;

and/or

(v) provide all other relief that is just and proper,

Respectfully submitted, (
Sterling Ventures, LLC
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W. Walters, Jr.
G eral Counsel/CFO
376 South Broadway
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johnwalters@sterlingventures.com
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Alternative cost analysis
1 message

John Walters <johnwalters@sterlingventures.com> Thu, Sep 4, 2014 at 4:39 PM
To: Somerville.eric@epa.gov

Eric:

Thanks for taking the time to talk with me this morning about the Section 404 alternatives evaluation process, and
how the projected cost impacts the alternatives analysis.

Attached for your information is an example of how the cost of various alternatives have been presented to the
Kentucky Public Service Commission to determine the lowest cost alternative. The lowest cost alternative for
PSC purposes is based on the lowest net present value of the amount that must be charged to the utility's
customers in order to pay for the project (the Present Value of the Revenue Requirement - or PVRR).

The attached example shows the methodology of comparing the PVRRs of two on-site landfill alternatives and an
off-site landfill. In this case, the total capital construction cost of all three phases of the chosen alternative (Case
A) was projected to be $102,382,000, and total operating and maintenance cost over the entire life of the project
was expected to be $66,648,000 (see page 11). The PVRR of Case A's capital construction cost was
$99,763,000, and the PVRR of the operating cost was $30,169,000, for a total PVRR of Case A of $129,932,000
(page 14). The off-site alternative, by comparison, had no capital construction cost, but a total operating cost over
the entire life of the project of $545,148,000 (page 13), with a corresponding PVRR of $249,968,000 (page 16).
Case A was the obvious choice by $120,000,000.

By contrast, if the capital construction cost of the Case A landfill was 5 times greater, or $511,911,000 in total,
with the same phasing period and percentage cost per phase, the PVRR of the capital construction cost of the
landfill option would have been $498,815,000 (5 x $99,763,000). In this case, from a pure cost analysis, the off-
site alternative would have been the obvious choice, even before adding in the PVRR of the operating and
maintenance expenses.

The interplay between the cost of construction, the cost of operating and maintaining the on-site landfill, and the
cost of off-site disposal, is therefore critical to analyzing the ultimate cost of on-site and off-site landfill
alternatives.

| hope this is helpful to your review. Please do not hesitate to call if you have any gquestions.

John

John W. Waiters, Jr.
Sterling Ventures, LLC
376 South Broadway
Lexington, KY 40508
Phone (859) 259-9600
Fax (859) 259-9601

johnwalters@sterlingventures.com

CONFIDENTIALITY NOTICE: The electronic mail and the materials enclosed with this transmission are the private
property of the sender and the materials are privileged communication intended solely for the receipt, use, benefit, and
information of the intended recipient indicated above. If you are not the intended recipient, you are hereby notified that
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review, disclosure, copying, distribution, or the taking of action in reliance to the contents of this transmission is strictly
prohibited, and may result in legal liability on your part. If you have received the transmission in error, please notify us
immediately by phone (859) 259-9600 and arrange for the destruction or return of this transmission to us.

EW Brown Landfill Cost Analysis.pdf
1910K
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1.0  Executive Summary

Kentucky Utilities Company’s (“KU’s”} E.W, Brown Generating Statlon {“Brown”) produces three
primary coal combustion reslduals (“CCR”): bottom ash, fly ash, and gypsum, The ash Is
currently stored In Brown’s Auxillary Pond {"Aux Pond”). The gypsum Is currently being used in
the expansion of the Aux Pond but will start being stored in the Aux Pond In 2012, The Aux
Pond Is expected to reach full capacity'In 2015, creating a need for additlonal CCR management

solutlons.

On June 21, 2010, the EPA lssued a proposed rullng to establish federal guldelines for CCR
storage. It Is expected that the Main Pond will not meet the proposed regulations, Therefore,
KU has stopped construction of the Main Pond and Is proposing to construct a landfill In Its place

to be In service in 2014,

In developing Brown’s revised CCR storage plan, five options were reviewed. Two optlons were
determined to be Infeasible under the anticipated environmental regulations. The three
remaining options were further evaluated to determine the least cost plan. These optlons are
summarized as follows:

« Case A: The flrst Jandfill optlon stops constructlon of the Maln Pond Starter Dike
Immedlately, completes the expansion of the Aux Pond to 900 feat by 2012, and
converts the Maln Pond to a dry landfill by 2014,

¢ Case B! The second landfill option continues the construction of the Main Pond Starter
Dike, contlnues the expansion of the Aux Pond by 2014, and converts the Main Pond to
a landfill by 2016,

o Offsite Landfill: The third optlon Is for stopping all construction of onsite storage
facilitles Immediately and for a contractor to haul away all CCR for storage In an offsite

commerclal landfill.

The least cost option for the long-term storage needs at Brown Is the first fandfil] option (Case A)
with an ansite landflll in service In 2014, The present value of revenue requlrement (“PVRR”) of
this case Is $23 million lower than the second onsite landfill option (Case B) and is $80 million

lower than the offsite disposal option.
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2.0 Background

The Brown statlon Is located In Mercer County, Kentucky and comprises three coal-flred
generating unlts and seven gas-flred combustion turbines. The total net summer capaclty for
the three coal units is 683 MW, A flue gas desulfurlzation {“FGD") system was commissioned In
2010 to control SO, emlsslons from the three coal units, Bottom ash and fly ash are produced as
byproducts of burning coal and are currently stored In the Aux Pond, Gypsum Is produced as a
chemical byproduct of using limestone reagent to remove sulfur dloxide from flue gas with the
FGD system, Brown's gypsum Is currently belng used In the Aux Pond expanslon and will be
stored In the Aux Pond untll a new long-term optlon Is available.

The orlginal CCR storage plan at Brown included
¢ aphased expanslon of the Main Pond and
s a phased construction of the Aux Pond for Interim storage of CCR during the Main Pond
expansion and for storage of bottom ash once the Main Pond was to be avallable.

Environmental cost recovery (“ECR”) treatment for the first phase of Brown’s on-site storage
plan was approved by the Kentucky Public Service Commisslon (“Commisslon”) on June 20,
2005, as Project 20 In Case No. 2004-00426, This phase included raising the elevation of
Brown’s Main Pond to 902 feet and ralsing the elevation of the Aux Pond to 880 feet. The
second phase was approved on December 23, 2009, as Project 29 In Case No, 2009-00197, and
Included expanding the Aux Pond to an elevation of 900 feet and expanding the Maln Pond to -

912 feet.

The Maln Pond was removed from service in September 2008 to facilitate construction of the
approved Phase | elevation of 902 feet which was scheduled for completion in 2010, The Aux
Pond was completed to the approved Phase | elevation of 880 feet in 2008 and has been
accepting fly ash and bottom ash since Its completlon, The second phase of construction,
deslgnated Aux Pond elevation 900, is currently ongoing and will expand the Aux Pond to the
final deslgn elevation. This second phase commenced In June 2010 and was orlginally planned

to reach completion in mid-2013.

On June 21, 2010, the EPA Issued a proposed CCR rullng to establish federal guldelines for CCR
storage, These new regulations are expected to result in the possible need to elther discontinue
the current plans for the Maln Pond or to modify its design to comply with the proposed
regulations. The speclfic impacts of the proposed regulations to Brown’s CCR plan are detalled
in Exhibit INV-4. Given the potential new requirements, new alternatives for dry landfill disposal
of Brown’s CCR were developed. The evaluation of these options Is discussed herain,

8.0 Process and Methodology

KU and Loulsville Gas and Electric Company (collectively “the Companles”) develop a Jeast-
reasonable-cost plan for meeting the CCR storage needs at each generating statlon based on the
Information available at the.time of the planning, including Informatlon concerning applicable
environmental requirements. The process of Identifying the plan consists of the three followlng
primary tasks which are performed by several departments within the Companles,
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* Needs assessment
o Development of alternatlves
s Comparison of alternatives

CCR storage needs are deflned by comparing the avallable storage capacity to the forecast of
CCR productlon, The Project Englneering department and the applicable generating statlon are
responslble for providing an estimate of remalnlng capaclty.

The planned life of the storage facilltles Is based on CCR production forecast, which Is developed
by Generatlon Planning for all statlons as a functlon of the expected coal usage for each unlt,
The Companles compile Information regarding the cost of generation for each unlt (e.g., fuel,
varlable operating and malintenance {"O&M”} expenses, and emlsslon costs), a description of
the generation capabllities of each unit (e.g, capacity, heat rate curve, commitment
parameters, emlsslon rates, avallabllity schedules), a load forecast, the market price of
electricity, and the volumetric abliity (transfer capabllity) to access the market, All of this
Information Js brought together in the PROSYM sofiware, which Is used to model the economic
operatlon of the Companies’ generating system.* The projected coal usage data provided by
thls model Is checked for reasonableness by comparing the results to historical'data.

The Project Engineering department develops alternatives for onslte CCR storage solutions and
thelr assoclated costs. Any alternatlves for offsite disposal such as beneficlal reuse or offsite
landfill disposal are provided by each generating station’s staff and a CCR team focused on
exploring alternatives for byproduct storage. The cash flows for selected optlons are
summarlzed and provided to Generatlon Planning for evaluation,

The Generatlon Planning department evaluates the storage and disposal optlons recelved from
Project Engineering to determine the PVRR assoclated with the capital expenditures and O&M
expenses of each optlon. This analysis Is performed using the Capital Expenditure Recovery
module of the Strategist software model.?

4,0 Needs Assessment

As of April 2010, the remaining available capaclty of the Aux Pond is 272 thousand cublc yards
{“KCY”).® Completion of the second phase of the Aux Pond Is expected to Increase its capacity
by 1,095 KCY In December 2011, The Aux Pond’s remalning capacity was estimated by
forecasting the CCR production of ash and gypsum at Brown. The quantity of ash produced at
Brown Is estimated at a coal specification of 12% ash by weight of the total quantity of coal

! The PROSYM model has formed the foundatlon of prior analyses Involving certificates of convenlence
and necessity for new generating plants, environmental cost recovery for pollution control equipment,
and the fuel adjustment clause,
% Strateglst is a proprietary resourca planning computer model, Tha Capital Expenditure
Recovery module Is used to quantify the revenue requirements Impact assoclated with capital projects.
¥ Current storage capacities are provided to Generation Plannlng by Project Englneering based on
bathymetrlc surveys. Based on expected coal burn, Generatlon Planning forecasts that by the end of
2011, the remalning capacity of the Aux Pond will be 176 KCY, excluding the Phase Il expansion.
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used, or approximately 12 tons of ash per 100 tons of coal. Converting to volumetrlc
measurement, assuming ash production conslsts of 80% fly ash and 20% hottom ash,
approximately 11 cubic yards {“CY”) of total ash Is produced per 100 tons of coal, These values
are based on Brown’s switch to high-sulfur coal In 2011,

The chemical reaction by which gypsum iIs produced results In a net gypsum production of
approximately 18% by welght of the total quantlity of coal used,* or approximately 18 tons of
gypsum per 100 tons of coal. Converting to volumetrlc measurement, approximately 15 CY of
dry-stored gypsum Is produced per 100 tons of coal,

Table 1 shows the forecasted CCR production for Brown. The relatively low gypsum production
In 2011 Is due to the expectation to burn low-sulfur coal through 2011 to tonclude a fow-sulfur
fuel contract, The lower sulfur content results In less gypsum produced,

Table 2 shows the associated quantities of coal forecasted to be burned at Brown, and contalns
the historlcal quantities of coal burned as a comparison to the forecast. The forecasted
generation and the resulting coal usage at Brown correspond to an average capacity factor of
approximately 40 - 45% before the anticipated retirements in 2016 of the coal units at the Cane
Run, Green River, and Tyrone statlons. After these retirements, Brown's capacity factor is
forecasted to Increase to approximately 60 - 70%. Varlances in load or unexpected outages
could result in future CCR productlon variances and changes to the long-term CCR storage plan

at Brown,

Table 13 CCR Production Forecast

CCR Productlon Forecast (KCY = wet storage) ™
Bottom Ash | FlyAsh | Gypsum
2011 , 26 106 87
2012 32 127 226 1."
2013 35 139 248 .
2014 34 135 240
2015 35 138 246
2016 43 172 307
2017 46| 182 327
2018 46 186 330
2019 45 180 320
2020 48 192 341

4 Fuel specification assumptions Include SO, content of approximately 5.85 lb/MMBtu and heat content of

22,4 MMBtu/ton,
6
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Table 2: Brown Coal Usage (Milllon Tons)

Brown Coal Usage (M Tons) .
Historlcal

2006 5]
2007 1.7
2008 1.8
2009 1.1
2010 13
Forecast

2011 1.1
2012 1.3
2013 1.4
2014 1.3 ]
2015 14
2016 1.7
2017 1.8
2018 1.8
2019 . 1.8
2020 IS

May 2011

Figure 1 demonstrates that the Aux Pond Is expected to reach full capacity in 2015, with the
followlng assumptlons:

L}

The Aprll 2011 forecast for CCR productlon

Onsite beneficial reuse of alf gypsum produced until May 2012
No additional onsite capacity avallable at the Maln Pond site
No offsite CCR storage or reuse

The Aux Pond Phase Il expansion to 900" Is completed In 2011
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Figure 1: Aux Pond Capacity
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5.0 Development of Alternatives

As & result of the EPA’s proposed CCR Ruling, Project Englneering reevaluated long-term onsite
CCR storage at Brown as discussed In Exhibit INV-2, Of the four onsite options consldered, two
optlons were determined to be Infeaslble, Plans for the two remaining options for onsite
landfills to replace the malnh pond were developed for further financial evaluation. In addition,
an offsite alternative was compared to the onsite options, These three optlons are summarized

as follows:

s Case A - Discontinue construction of the Maln Pond Starter Dike, complete construction
of the Aux Pond 900', and construct a dry landfill to be In setvice in 2014,

* Case B - Continue construction of the Maln Pond Starter Dike and Aux Pond 900’ per
the orlginal design, Once the CCR Ruling becomes effective, take the Main Pond out of
service to construct a landflll over the Maln Pond Starter Dike to be In service In 2016,

¢ Off-Site Storage ~ As an alternative to constructing onslte storage facilitles, the offsite
storage option represents the projected costs ($28/ton) of hiring a third-party contactor
to haul all CCR produced offsite for disposal In a landfill, .
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6,0 Comparison of Alternatives

The Brown statlon has three viable alternatives for CCR disposal; Landflll Case A, LandfFill Case B,
and Offslte Storage. A PVRR evaluation of each of these alternatives was completed.

The capital and O&M costs for Cases A and B were provided by the Project Engineering group as
detalled In Exhibit INV-2, The O&M expenses for Offsite Storage are based on estimated costs
for CCR disposal In an offsite landfill as shown In Table 3, Appendix 1 shows detalled
assumptlons for flnanclal Inputs and CCR characteristics. Appendix 2 shows the capltal and

0&M costs for each alternative,

Table 31 Off-slte Disposal Cost

Lodh e Dy ] T peliton (2014)
Excavating and Loading $1.82
Tipping Fee $20.01
Hauling $6,06
Total $27.88

Table 4 shows that the PVRR for Case A s the least cost. The PVRR for Case B Is $23 miflion
greater than that of Case A. The PVRR for offslte storage Is $80 milllon greater than that of the
Case A. Appendix 3 shows the annual revenue requirements associated with each alternative.

Table 4: PVRR Comparison

2010 miflions - -, " Case A ;Casa’B.-.Offsité Disposal.
PVRR 130 153 250
Delta to Least Cost Case Least Cost 23 80

7.0 Recommendation

The needs assessment demonstrates a need for additlonal CCR storage capacity at the Brown
station by 2015, Analysls of the onslte and offsite storage optlons demonstrates that a
completion of the Aux Pond expanslon to elevation 900 feet that was part of the original 2005
ECR plan Is advisable. And It s recommended to immediately begln converting the Maln Pond
to an onslte landfill to begin service In 2014 to allow for long-term CCR storage at Brown while
complying with anticipated environmental regulations in a least cost manner,

The entire phased landfill Case A s more cost-effective than the delayed Main Pond conversion
of Case B and offsite disposal. This plan will provide Brown with sufficlent capaclty to store CCR
through 2031, with the potential to modify the future phases to accommadate changes In the

CCR production forecast,
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8.0 Appendices

8.1  Appendix 1 - Analysis Assumptlons

Study Perlod:  2010-2031 for O&M costs Impacts; 2010 through the book life of final project
phase for capital costs

The revenue reguirements assoclated with capital costs are determined via the Capital
Expenditure and Recovery module of the Strategist production and capltal costing software, To
completely account for capital projects costs over thelr lifetime, the revenue requirements
assoclated with new capltal projects were extended through the end of thelr book life beyond

the study period as needed,

Capltal and O&M costs assoclated with the addition of new environmental projects will be
recovered through the ECR mechanlsm,

Financlal data

¢ Discount rate: 6,70%

s Income tax rate; 38,9%

¢ [nsurance rate: 0.07%

s Property tax rate: 0.15%

s Percentage of debt In capital structure: 47.13%

¢ Debt interest rate/welghted cost of debt;  3.76%

« Return on equity: 10.63%

» Aux Pond 900’ capltal book life: 17-20 years

» landfill phase average book life, Case A: 11years

o Landfifl phase average hook life, Case B: 9 years

«  All CCR storage projects tax life: 20 years

» Annual capltal escalation rate: 6%

¢ Annual O&M escalatlon rate: 3%

s Overhead: 3.5%

CCR Specifications Assumptions .

»  Coal % ash; 12%

s Bottom ash % of total ash: 20%

¢ CCR % molsture for hauling: 15%

¢ Density
Tons/CY Bottom Ash | FlyAsh | Gypsum
Wet Storage 0,945 0.945 1,0125
Dry Storage 1,215 1,080 1,242

10
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82  Appendix 2 - Annual Cash Flows
EW, Brown Landflll - Case A .
Annual Cash Flows (§ thousands)
Capital o&M

Auxpond Phawel Phasetzrd;::lase 3 [ Flnal Cop Total Capltal | Gypsum Dewataring | Landtill | Total O&M Total CeshFlows

wte] 2743 2018 - - - 4,761 250 - 250 5,011
2011 8393 | 5869 . - - 14,262 515 - 515 14,777
2012 - 26,722 - - - 26,722 - - - 26,722
2013 - | 24084 - . - 24,064 - . - 24,064
2014 - - - - . . 563 2,251 2,814 2,814
2015 - - - - - - 580 2319 2,898 2,898
2016 - - - . - - 507{ 2,388 2,985 2,985
+2017 - . - - - - 615 2,460 3,075 3,075
2018 - - 9,321 - - 9,321 633 2,534 3,167 12,488
2019 - - 899 - - 899 652 2,610 3,262 4,161
2020 - - - - - - 6727 2,688 3,360 3,360
2021 - - " - . - 6921 2,788 3,461 3,461
2022 “ - - - - - 713 2,852 3,564 3,564
2023 - D - 18,434 - 18,434 734 2,937 3,671 22,105
2024 - - - 1,203 - 1,203 756 3,025 3,781 4,983
2025 - - - - - - 779 3,416 3,895 3,895
2026 - - - - - - 802 3,209 4,012 4,012
2027 - - . - - - 8261 3,300 4,132 4,132
2028 . . . - . . 851 3,405 4,256 4,256
2029 . B - " - - 877 3,507 4,384 4,984
2030 - - - . - - 803 3,612 4,515 4,515
2031 - - - - 2,714 2,714 930 3,721 4,651 7,365
Jotal 11,136 { 58,674 | 10,220 19,637 2,714 102,382 13,942 | 52,706 66,648 169,0_29
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EW. Brown Landflli - Casa B
Annual Cash Flows {$th ds)
Caphtal O&M

AuxPond Phasel Phase":“d;:::se 3 Final Cap Total Capltal | Gypsum Dawatering | Landfill | Total O&M Total Cash Flows

2010 1,708 | 13,3352 - . - 15,059 250 - 250 15,309
2011 2,907 - . - - 2,907 515 - 515 3422
2012 3,082 523 - - - 3,605 530 . 530 4,136
2013 4,499 1 6,287 - . . 10,786 846 - 548 11,333
2014 . 31,135 - - “ 31,135 “ - - 31,135
2015 . 31,387 - - - 31,387 - . - 31,387
2016 - - - - . - 597 2,388 2,985 2,985
07| - - . . . - 615 [ 2,460 3,075 3,075
2018 - - - - - - 6331 2,534 3,167 3,167
2019 - - - - . - 652 2,610 3,262 3,262
2020 . - 16,476 - . 16476 672 2,688 3,360 19,836
2021 . - 1,132 - - 1,132 692 2,768 3,461 4,592
2022 - - - - - - 13| 2,852 3,564 3,564
2023 - - - - - - 734 293 3,671 3,671
2024 - - - - - - 756 38,025 3,781 3,781
2024 . - . 24,727 . 24,727 779 38,116 3,895 28,622
2026 - » . 1,514 - 1,514 &2 3,209 4,012 5,526
2027 - - - - - - 826 3,306 4,132 4,132
2028 - - . . . - 851) 3,405 4,256 4,256
2029 - . . - - - 8771 3,507 4,384 4,384
2030 - - - - - - 503 3612 4,515 4,515
2031 - - - - 2,280 2,280 930 | 3721 4,651 6,931
Total 12,496 | 82,684 ( 17,608} 26,242 2,280 141,009 13,876 | 48,437 62,013 203,022

12
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Annual Cash Flows {$ thousands)

Capital 0&M
2010 - 3,960
2011 - 6,974
2012 . 12,750
2013 - 14,417
2014 - 14,385
2015 - 15,156
2016 - 19,487
2017 - 21,399
2018 - 22,261
2019 - 22,218
2020 - 24,363
2021 . 26,387
2022 - 27,047
2023 - 28,549
2024 - 30,280
2025 - 32,787
2026 - 32,151
2027 - 35,381
2028 - 36,194
2029 - 38,842
2030 . 38,218
2031, - 41,942
Total " 545,148

13
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8.3  Appendix 3 - Revenue Requirements
EW. Brown Landfill - Case A
Annual Revente Requlrements {$ thousands)
Capltal o0& Total
Aux Landflll Total Gypsum Landfil Total Ravenue
pond | Phasa 1[ Phase 2 | Phase 31 Einal Cap | Copltal Dewatering O&M _|Requiraments
2010 244 179 “ - - 423 250 - 250 673
2011 1,158 701 . - - 1,859 515 - 515 2,374
2012 1,680 38,076 - - 4,755 - - . 4,755
2013 1,611 5214 - - - 6,825 - - . 8,875
2014 1,544 | 11,226 - - - 12,771 563 2,254 2,814 15,584
2015 1,480 10,712 - - - 12,292 580 2,319 2,898 15,090
2016 1,418 1 10,210 - - - 11,628 597 2,388 2,985 14,613
2047 1,357} .9,721 - - - 11,078 615 2,460 3,075 14,152
2018 1,298 | 9242 828 - - 11,368 633| 2834 3167 14,535
2019 1,240} 8773 908 - - 10,922 | © 65271 2,610 8,262 14,183
2020 1183 8313 2,960 - - 11,456 672 2688| 3,360 14,816
2021 1,126 7,863 1,870 - - 10,858 692 2,768 3,461 14,319
2022 1,068 74131 1,782 - - 10,264 713 2,852 3,564 13,828
2023 1,011 6,964 1,697 1,638 - 11,309 734 2,937 3,671 14,981
2024 953 6432 1,613] 1,745 - 10,743 7561 3,025 8,781 14,525
2025 896 892 1,531) 3,767 . 7,087 779 3,116 3,895 30,982
2026 839 787 1,451 3,594 6,671 802 ] 3,209 4,012 10,683
2027 781 682 1,372 3,426 - 6,262 826 3,306 4,132 10,394 '
2028 724 577 1,294 8,261 - 5,856 851 3,405 4,256 10,413
2029 666 472 1,215 3,101 - 5,455 877 3,507 4,384 9,838
2030 582 367 1,123 2,943 . 5,015 903 3,612 4,515 9,530
2031 7 262 156 2,789 241 3,456 9301 3,721 4,651 8,107
2032 0 158 1381 2,638 513 3,446 - . - 3,446
2033 0 52 120| 2,487 490 9,149 - - - 3,149
2034 - - 1011 2,336 467 2,904 - - - 2,904
2035 - 83 2,158 445 2,685 - - - 2,685
2036 - - 64 304 423 788 - - - 788
2037 - - 46 265 401 713 - - - 713
2038 - - 28 230 380 638 - - - 638
2039 - 9 194 360 563 - - - 563
2040 - - - 159 339 498 - - - 458
2041 - - - 124 319 442 - - - 442
2042 - - - 88 294 383 - - ~ 383
2043 - - - 53 40 93 - - - 93
2044 - B - 18 35 53 - - - 53
2045 B - - - 31 31 - - v 31
2046 - - - - 26 26 - - - 26
2047 - - - - 24 21 - - . 21
2048 - - - - 17 a7 - - - 17
2049 - - - - 12 12 - - - 12
2050 - - - 7 7 - - 7
2051 . - - - 2 2 - - - 2
2010 PVRR 13,635 | 66,297 7,016 | 11,022 894 99,763 6,620 | 23,549 30,169 129,932
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EW. Brown Landfll - Case B
Annual Revenue Regqulrements ($ thousands)
Capltal 0&M Total
Aux Landflil Total Gypsum Landiill Total Revenue

pond | Phase 1] Phase 2| Phasa 3| Final Cap | Capital Dewatering 0&M [Requlrements

2010 152 1,186 - - - 1,338 250 = 250 1,588
2011 515 1,186 - - - 1,702 515 . 515 2,217
2012 965 1,233 - - . 2,198 530 - 530 2,728
2013 1,543 1,792 - - - 3,334 546 - 546 3,881
2014 1,810 4,558 - . - 6,368 - - - 6,368
2015 1,734 | 7,347 - . - 9,082 - . . 9,082
2016 1,661 17,585 - - - 19,246 5971 2,388 2,985 22,231
2017 1,590 | 16,746 - - - 18,336 615 2,460 3,075 21,410
2018 1,521 | 15925 - - - 17,446 633 2,534 3,167 20,613
2019 1,453 | 15,122 - - - 16,575 652 2,610 3,262 19,837
2020 1,387 14,334 1,464 - - 17,186 672 2,688 3,360 20,545
2024 1,3221 13,561 1,565 “ - 16,448 692 2,768 3,461 19,908
2022 1,256 | 12,802 3,717 - - 17,775 713 2,852 3,564 21,339
2023 o Ad91 ) 12,054 3,539 - - 16,785 734 2,937 3,671 20,456
2024 1,126 11,214 3,366 - - 15,706 756 3,025 8,781 19,487
2025 1,060] 1,591 3,197 2,197 - 8,045 779 3,116 3,895 11,940
2026 995 1,439 3,030} 2332 - 7,796 802 3,209 4,012 11,808
2027 929 14,2881 2,867 ) 5539 - 10,624 826 3,308 4,132 14,756
2028 864 1,136 2,706 1 5,276 - 9,982 851 | 3,405 4,256 14,239
2029 799 985 2,549 5,017 - 9,343 877 3,507 4,384 13,733
2030 705 833 2,374 4,765 - 8,674 903 3,612 4,515 13,189
2031 30 632 333 4,517 203 5,764 930 3,721 4,651 10,415
2032 14 530 301 4,273 475 5,594 - - - 5,594
2033 4 379 269 4,034 452 5,138 - - - 5,138
2034 . 227 238 3,799 430 4,694 - - 4,694
2035 - 76 206 3,534 408 4,224 - - 4,224,
2036 - - 174 496 387 1,058 - - 1,058
2037 - - 143 443 366 958 - - . 958
2038 - - m 402 346 859 - - - 859
2039 - - 79 354 326 759 - - - 759
2040 - - 48 307 303 658 - - - 658
2041 - - 16 260 42 317 - - - 317
2042 - - - 213 38 250 - - - 250
2043 - - - 165 34 199 - - - 199
2044 - - - 118 30 148 - - 148
2045 - - 71 26 97 “ - - 97
2046 - - - 24 22 45 - - - 45
2047 - - - - 18 18 - - - 18
2048 - - « - 14 14 - - - 14
| 2049 - - . . 10 10 - - . 10
2050 - - - - 6 6 - B - 6
- 2051 - - - - 2 2 - - . 2
2010 PVRR 13,939 | 86,740 11,993 § 12,931 750 126,353 6,682 { 20,136 26,818 153,171
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Off-Site Landfill Optlon

Annual Revenue Requirements($ thousands)
Capital 0&M

2010 . 3,960
2011 - 6,974
2012 - 12,750
2013 - 14,417
2014 - 14,385
2015 . ‘ 15,156
2016 - 19,487
2017 - 21,399
2018 - 22,261
2019 - . 22,218
2020 _— 24,363
2021 - 26,387
2022 - 27,047
2023 - 28,549
2024 - 30,280
2025 - 32,787
2026 - 32,151
2027 - 35,381
2028 - 36,194
2029 . 38,842
2030 . 38,218
2031 - 41,942
PVRR - 249,968
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Project 20

Revenue Requirements Summary

2011 Amended Plan - KU

Brown Landlil (Phassl) |

Revenuo Requirement

Efigible Plant

Less. Retired Plant

Less: Accumudated Depracisiion

Phis: Accumutated Doprectalion on retired plant
Less: Deferrad Tax Balance

Plust Dsfarred Tax Balance on rellred plant
Environmanlal CompHance Rala Basa

Rale of relum

Opersling expenses

Annuat Depreclalion expense
Less depreclatian on tetired plant
Annval Property Tax expense
Total OE

Total E{m)

2012 2013 2014 2015 . 2016 217 2014 2019 2020
34,810,113 58,674,420 58,674,420 68,674,420 58,674,420 50,874,420 68674420 68,674,420 68,874,420
- . {4,574,430) {3217,314)  (4860,198) (6503,082)  (8,145908) . (9788,849)  (11,431,733)
. - (223,403) (1,449,392)  (1,961,726) (2669.298)  (3279,646) (3,800,399 (4,237,810
34,610,113 68,674,420 58,876,495 54,307,714 §1,852,497 49,502,043 47,248,809 45,088,252, 43,004,877
1.04% 11.04% 11.04% 11.04% 11,04% 1.04% 1.04% 11,04%: 11.04%
$ 3,819.550 § 8476281 § 6,275,863 5993373 § 5722417 _§ 5,463,022 § 5,214,368 § 4,975,587 $ 4,745,838
- - 2,813,772 2,898,185 2,985,131 3,074,685 3,166,828 3,261,933 3,359,79;
- - 1,674,430 1,642,884 1,842,884 1,642,884 1,642,884 1,642,884 1,642,884
14,832 51,915 88,012 85,850 83,186 80,721 78,257 76,793 73,328
s 11832 § 61915 5 4476214 4626719 3 4711200 § 4798290 § 4,888,066 $ 4980809 § 5,076,008
3,031,387 8,627,136 10,763,077 10620092 10,433,817 10,261,312 10,102,422 9,956,198 9,822,001

Exhibit RMC-5
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7/16/2015 Sterling Ventures, LLC Mail - Sterling Ventures Limestone Mine alternative to Trimble County Generating Station CCR Landfill

R John Walters <johnwalters@sterlingventures.com>

Sterling Ventures Limestone Mine alternative to Trimble County Generating
Station CCR Landfill

1 message

John Walters <johnwalters@sterlingventures.com> Tue, Dec 30, 2014 at 1:51 PM
To: johnston.jon@epa.gov

Cc: Somerville.eric@epa.gov

Bece: Samuelabboone <aboone@sterlingventures.com>

Mr. Johnston:

Thank you for taking the time to talk with me yesterday afternoon. As promised, the following is a brief summary
of the issue we discussed.

Sterling Ventures, LLC operates an underground limestone mine in Gallatin County, Kentucky, approximately 50
miles from the LG&E Trimble County Generating Station, where a 189 acre, $551 million dollar CCR landfill
immediately adjacent to the Ohio River has been proposed. According to a letter dated August 7, 2014 from
Heather McTeer Toney to Colonel Beck of the Louisville District Corp of Engineers, this new landfill "will affect
approximately 840 acres of land and result in direct impacts to 87,254 linear feet of streams, 2.6 acres of
wetlands and .05 acres of open pond waters." Ms. Toney's letter specifically cited Sterling's underground mine as
a possible feasible alternative that was not considered by LG&E in its initial alternatives analysis for the proposed
landfill.

Sterling Ventures has recently located property on the Ohio river with an approved permit for a barge facility
approximately 9 miles from our underground mine. As of now however, only site work on the banks of the river
have been completed in connection with the permit, and the barge facility itself has not been built,

We have contacted LG&E about the possibility of completing the barge facility and using Sterling's underground
mine as an alternative to Trimble County's new CCR landfill. Our preliminary estimates are that the barge facility
alternative could result in an approximately $200 million dollar in Present Value Revenue Requirement (PVRR)
savings over the costs of building the Trimble CCR landfili (the PVRR alternatives analysis is the method used by
the Kentucky Public Service Commission to ensure that regulated utilities select the lowest cost alternative for
long term capital projects).

As indicated in Ms. Toney's letter, in November of 2010, the Kentucky Department of Environmental Protection,
Division of Solid Waste granted Sterling a Registered Permit by Rule for placement of up to 800,000 tons
annually of FGD gypsum from LG&E's Ghent Generating Station in the mine. Attached to this email is a .pdf of
Sterling’s Permit and the Application for Permit. For reference, also attached is a photo showing an example of
the space in the mine available for CCR.

Sterling would be placing CCR approximately 300 feet underground. The mine started as an underground
operation. There has never been a limestone quarry (open/unencapsulation pit) operation on Sterling’s site. The
roof the mine is over 200 feet below the bottom of any recorded well in the area (see attached Application). For

hittps://mail.google.com/mail/ca/u/0/?ui=2&ik=2aa03c97 7{&view=pt&q=to%3ASomerville.eric%40epa.gov8gs=true&search=query&th=14a9c8a3962be...  1/3




7/16/2015 Sterling Ventures, LLC Mail - Sterling Ventures Limestone Mine alternative to Trimble County Generating Station CCR Landfill
reference, also attached is a photo showing an example of the space in the mine available for CCR.

As you can see from the Permit, Sterling is required to comply with Kentucky’s environmental performance
standards, as outlined in 401 KAR 30:031. Part of the Permit by Rule application process in Kentucky is to
demonstrate the ability to comply with those environmental performance standards. Before the Permit approval,
representatives from the Division of Solid Waste, including their geologist, made two trips to the mine to inspect
the underground gypsum disposal area.

| am attempting to confirm where Sterling’s underground mine would fall under the new Coal Combustion
Residuals regulations. | have assumed first that, as the CCR would be placed 300 feet underground, the mine
would not fall under the definition of a “Surface Impoundment”. The primary issue is whether Sterling’s
underground mine is excluded from the definition of a CCR Landfill as the definition specifically excludes "an
underground or surface mine or cave". However, the definition of a CCR Landfill does include "sand and gravel
pits and quarries that receive CCR." Sand and gravel pits and quarries are further defined in the new regulations
as "an excavation for the extraction of aggregate, minerals, or metals,”" excluding surface and subsurface coal
mines.

As indicated, Sterling is not, nor has ever been, a quarrying operation. In limestone production, quarries are open
pit/open air excavations from the surface involving removing overburden to access the limestone deposit from
above, verses accessing the limestone from a mine several hundred feet underground. Specifically, the preamble
notes that the reason for the pit and quarry inclusion was that the damage cases showed that the the placement
of CCR in unencapsulated aggregate pits resulted in problems from the CCR direct contact with surface water,
and the dry CCR blowing off-site. Obviously, CCR placed in Sterling's mine would be encapsulated by hundreds
of feet of sold rock, and would have no exposure to any external factors (wind or rain), and no contact with the
uppermost aquifer.

Based on the above, and the exclusion of underground coal mines from the definition of a CCR Landfill, we have
concluded that Sterling's underground limestone mine would also not meet the definition of a CCR Landfill under
the new regulations, as it is a underground mine, and it is not a quarry.

As LG&E is quickly proceeding with approvals to build the Trimble County CCR Landfill, your help analyzing the
application of the new regulations to Sterling's underground limestone mine, and the ability of the mine to be
a viable alternative to the proposed landfill, is much appreciated.

Please let me know if you have any questions.

John

John W. Walters, Jr.
Sterling Ventures, LLC
376 South Broadway
Lexington, KY 40508
Cell (859) 621-3990
Phone (859) 259-9600
Fax (859) 259-9601

johnwalters@sterlingventures.com

hitps://mail.google.com/maillca/u/0/?ui=2&ik=2aa03c97 7f&view=pt&g=to%3ASomerville.eric%40epa.gov&qgs=true&search=query&th=14a9c8a3962be... 2/3




7/16/2015 Sterling Ventures, LLC Mail - Sterling Ventures Limestone Mine alternative to Trimble County Generating Station CCR Landfill

CONFIDENTIALITY NOTICE: The electronic mail and the materials enclosed with this transmission are the private
property of the sender and the materials are privileged communication intended solely for the receipt, use, benefit, and
information of the intended recipient indicated above. If you are not the intended recipient, you are hereby notified that
review, disclosure, copying, distribution, or the taking of action in reliance to the contents of this transmission is strictly
prohibited, and may result in legal liability on your part. If you have received the transmission in error, please notify us
immediately by phone (859) 259-9600 and arrange for the destruction or return of this transmission to us.

3 attachments

) 20120320113128306.pdf
275K

@ 20120320105854450.pdf
1971K

Level 1 pic.pdf
998K

hitps://mail.google.com/mail/ca/u/0/?ui=28ik=2aa03c977f&view=pt&q=to%3ASomerville.eric%40epa.gov&gs=true&search=query&th=14a9¢8a3962be...  3/3




Kentucky Energy and Environment Cabinet
Department for Environmental Protection
Division of Waste Management

PERMIT

Facility: Sterling Ventures LLC
100 Sierra Dr
Verona, KY 41092

Permittee: Sterling Materials
376 South Broadway
Lexington, KY 40508

Agency Interest: Sterling Ventures LLC
100 Sierra Dr
Verona, KY 41092

The Division has issued the permit under the provisions of KRS Chapter 224 and regulations promulgated pursuant thereto, This
permitted activity or activities are subject to all conditions and operating limitations contained herein, Issuance of this permit does not
relieve the permittee from the responsibility of obtaining any other permits, licenses or approvals required by this Division or other
state and local agencies.

No deviation from the plans and specifications submitted with your application or any condition specified herein is allowed, unless
authorized in writing from the Division. Violation of the terms and conditions specified herein may render this permit null and void.
All rights of inspection by representatives of the Division are reserved. Conformance with all applicable Waste Management
Regulations is the responsibility of the permittee,

Agency Interest ID #: 1461
Solid Waste Permit #: SW00800023
County: Gallatin

Permitted Activities:

Subject Item Activity Type Status
ACTV001 Beneficial Reuse-Special Waste-RPBR/00800023 Registered Permit by Rule Active

ARP20100001 - Approved Application Issuance Date: 11/19/2010 Page 1 of 3




Permit Number; SW00800023 Agency Interest ID: 1461

PERMIT

First Operational Permit Effective Date: 11/19/2010
Permit Effective Date: 11/19/2010

Permit Expiration Date: Life of facility

Permit issued: 11/19/2010

RB Ay

Ronald D. Gruzesky, P.E.
Manager, Solid Waste Branch

Permit Conditions:

Subject Items

ACTV0001 - Beneficial Reuse-Special Waste-RPBR

Standard Requirements:

1. General: The owner or operator of a special waste facility shall comply with KRS Chapter 224 and 401
KAR Chapters 30, 40 and 45 for the operation of special waste facilities. [KRS 224,50-760]

2. Genetal: For operation of the special waste beneficial reuse that is not otherwise specified in 401 KAR
45:060, the owner or operator shall comply with KRS Chapter 224.50-760, 401 KAR 45:070 and the approved
permit application(s). [401 KAR 45:070]

Variances, Alternate Specifications and Special Conditions:

1. Operation: The owner or operator is approved to beneficially reuse flue gas desulfirization gypsum
produced by the KU Ghent Power Station in mined out sections of the Sterling Mine on the first level, in the
Tyrone Limestone. [401 KAR 45:070 Section 3]

2. Opetation: The owner or operator shall submit a revised registration prior to beneficially reusing sources or
types of wastes other than FGD sludge from the KU Ghent power station, beneficially reusing FGD gypsum in
areas other than the first level of the mine, changing the method of processing waste, adding new processes,
changing the operator, or changing ownership. [401 KAR 45:070 Section 4]

ARP20100001 - Approved Application Issuance Date: 11/19/2010 Page 2 of 3




Permit Number: SW00800023 Agency Interest ID: 1461

PERMIT

3. Operation: The owner or operator shall comply with the Environmental Performance Standards of 401 KAR
30:031. [401 KAR 30:031]

4, Operation: The owner or operator is approved to beneficially reuse up to 800,000 tons per year of FGD
gypsum, [401 KAR 45:070 Section 3]

5. Operation; The owner or operator shall ensure that no water, except that necessary for dust suppression,
shall enter the beneficial reuse area. [401 KAR 45:140 Section 2]

6. Operation: The owner or operator shall ensure that the FGD gypsum is stored only in areas with no standing
water, [401 KAR 45:140 Section 2]

County Sources ~ The owner or operator may accept waste as authorized by the cabinet pursuant to KRS 224
and/or 401 KAR Chapter 47 from the following counties:

Kentucky: Carroll

Approved Applications - The owner or operator shall comply with applicable statutes and regulations and the
following approved applications:

1. 11-19-2010 - ARP20100001 - Registered Permit-by-Rule Beneficial Reuse

ARP20100001 - Approved Application Issuance Date: 11/19/2010 Page 3 of 3




DEP 7059F (1/06)

ENVIRONMENTAL AND
PUBLIC PROTECTION CABINET

DEPARTMENT FOR ENVIRONMENTAL PROTECTION
DIVISION OF WASTE MANAGEMENT
14 REILLY ROAD
FRANKFORT, KY 40601
TELEPHONE NUMBER (502) 564-6716

REGISTERED PERMIT-BY-RULE
For BENEFICIAL REUSE OF SPECIAL WASTE
DEP 7059F (1/06)

GENERAL INSTRUCTIONS

1. APPLICABILITY - This registration form must be completed and submittéd to
the Cabinet by persons who propose to beneficially re-use special waste.

2. ASSISTANCE - Questions regarding this form may be directed in writing to the
Division of Waste Management, Solid Waste Branch at the address listed above,

or by calling (502) 564-6716.

3. SUBMISSION - Please type or print legibly in permanent ink, Submit the
original and one (1) copy of the completed registration form to the Division of
Waste Management at the address noted above. If an item is not applicable to

your facility write “N/A” in the space provided.

4, LAWS AND REGULATIONS — Registrants are expected to understand and
comply with all laws and regulations applicable to beneficial reuse of special

waste.




DEP 7059F (1/06)

REGISTERED PERMIT-BY-RULE
BENEFICIAL REUSE OF SPECIAL WASTE

1. X New Registration - A registration number will be assigned by the Cabinet.
2. __ Thisis a proposed modification of an existing registration.

Note; (If you checked item 2, complete one or both of the following two items.)
3. Agency Interest #: 4. Registration#: - -

Registrant Information
(The corporation, LLC, business, person, government agency, etc., that owns or operates the facility.)

5. Registrant Name: Sterling Ventures, LLC d/b/a Sterling Materlals

6, Registrant Mailing Address: 376 South Broadway

7. City: ,Lexington. 8. State: KY 9. Zip Code: 40508

10. Contact Person: Samuel A.B. Boone . 11. Title:President

12. Phone #: (859) 258-9600 13. Cell #: (859) 621-4121

14. Fax #: (859) 259-9601 15, E-Mail Addreés: aboone@sterlingventures.com

Special Waste Facility Information
. 16. Facility Name: Sterling Mine 17. County: Gallatin
.18, Facility Location: 1dD Sierra Drive 19. E-Mail Address:

(For street or physical location only. Do not use P. O. Box #7, etc.)

20. City: Verona 21, Zip Code: 41092

22, Facility Contact Person: Sam Van 23. Title: Mine Superintendent

24. Phone #:(859) 567-7300  Fax #: (859) 567-7313 Cell #: (859) 621-2142

Preparer Information
(Complete items 27 — 36 if the following information concerning the person preparing this
registration is different from the contact persons named above.)

27. Preparers Name:John Walters 28, Company: Sterling Ventures, LLC
29. Mailing Address: 376 S. Broadway 30. E-mail Address:johnwalters@sterlingventures.com -
31. City: Lexington 32, State: KY 33. Zip Code: 40508

34. Phone #:(859) 259-9600 35, Fax #:(859) 259-9601 36, Cell #: (859) 621-3990




DEP 7059F (1/06)

37. List the source (special waste generating facility) of the special waste to be beneficially reused. If
there are multiple sources and mote space is needed, use additional sheets and label as

Attachment 1.
Special waste generator: KU Ghent Generation Station, Ghent, Carroll County, Kentucky

Special waste genetator:
Special waste generator:

Special waste generator:

38. Provide, as Attachment 2, a description of the type and anticipated volume of special waste to be
beneficially reused,

39,  Provide as Attachment 3, a copy of the Toxicity Characteristic Leaching Procedure
(TCLP) laboratory analysis for each type of special waste to be beneficially reused.

Note: You may omit the TCLP analysis or specific parameters of the analysis based upon your
knowledge of the Special Waste, pursuant to 40 CFR 262.11. Should you elect to do this,
a certified statement accepting responsibility will be required. Polychlorinated Biphenyls
(PCBs) may also be omitted from the parameters listed in 401 KAR 45:100 Section
6(20)(b). Any certified statement for the omission of the TCLP or PCB data should be

labeled as Attachment 4,
40, Provide, as Attachment 5, a description of how the special waste will be managed.

41, Provide, as Attachment 6, a description of how management and reuse of the special waste
meets the environmental performance standards of 401 KAR 30:031.

42, Attachment 7 is to be used to maintain a record of the special waste sources and amounts
received, This form shall be utilized for quarterly reports submitted to the Cabinet,




DEP 7059F (1/06)

43,  Certification pursuant to 401 KAR 45:030 Secti0p 10(4):

“I certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure
that qualified personnel properly gathered and evaluated the information submitted.
Based on my inquiry of the person or persons directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief,
true, accurate, and complete. I am aware that there are significant penalties for
submitting false information, including the possibility of fine and imprisonment for

such violations.”

Signature of Registrant Date

Name of Registrant (Typed or Printed)

Title

Subscribed and sworn to before me by

this the day of , 20

Notary Public Signature

My Commission Expires




Attachment 2
Type and Volume of Special Waste

Sterling Ventures is proposing to use up to 800,000 tons per year of FGD Gypsum produced
from the KU Ghent Power Station in Ghent Kentucky to fill mine voids in mined out sections of
Sterling’s underground limestone mine located at 100 Sierra Drive, Verona, Gallatin County,
Kentucky. Gypsum is calcium sulfate dihydrate, or CaS0442H20, which comes primarily from
two sources: (i) Mined gypsum, a common mineral found around the world in sedimentary rock
formations, from which it is mined or quarried, and (ii) FGD gypsum, which is produced as a
byproduct from coal-fired electric utilities and is a synthetic material essentially identical in
chemical structure to mined gypsum. The underground mine has the capacity to use 1,000,000
tons per year of gypsum for as long as the mine is operating at current limestone sales volumes.

FGD Gypsum.

Scrubbers are attached to coal-fired power plants to limit emissions of the sulfur which is
releascd when coal is burned. The scrubbers spray liquid lime or limestone slurry into the flue
gas path, where it reacts with sulfur in the gas to form calcium sulfite, an intermediate product
with little practical value. Calcium sulfite is commonly known as “scrubber sludge.”

However, newer FGD scrubbing technologies can add an extra step to the scrubbing process
known as “forced oxidation” which oxidizes the calcium sulfite and produces calcium sulfate
dihydrate (CaS04+2H20), or FGD gypsum. The FGD gypsum is easily dewatered and can be
marketable in the wallboard and agricultural industries.

The Ghent power plant has installed forced oxidation scrubbers on all four of its generating units
with a projected FGD gypsum production of approximately 800,000 tons per year, ‘The Ghent
plant has a contract to provide the FGD Gypsum to the CertainTeed, Inc. wallboard plant located
in East Carrolton, Kentucky. KU has projected CertainTeed’s usage to be approximately
222,000 ton per year. Excess FGD Gypsum at Ghent is placed on the plant’s Gypsum Stacking
Pond, The Stacking Pond is currently listed as one of the 49 High Hazard impoundment
facilities in the United States listed by the EPA in its Coal Combustion Residues (CCR) - Surface
Impoundments with High Hazard Potential Ratings report. (See EPA530-F-09-006 June 2009

(updated August 2009)).

Because CertainTeed cannot utilize all of Ghent’s FGD Gypsum, the opportunity to beneficially
reuse this excess of FGD gypsum for filling Sterling’s underground mine voids is an attractive
alternative, In addition to providing a benefit to Sterling in filling underground voids to promote
improved airflow in the mine, placing the Ghent’s excess gypsum at Sterling is important to
substantially reducing or eliminating the volume of excess gypsum in the gypsum stacking pond.




Attachment 3
Toxicity Characteristic Leaching Procedure Laboratory Analysis

See attached Exhibit 3-A
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Attachment 5
Management of Special Waste

Gypsum will be excavated from the Ghent's Gypsum Stacking Pond by excavator and loaded in
tarped, tri-axel dump trucks for transportation to Sterling’s mine. Sterling Venture’s Verona
‘mine produces limestone from underground operations only. It does not mine any limestone
from open pits. Sterling mines from three underground levels, located in solid limestone
bedrock. From a geological standpoint, the sea level elevation of the roof of the uppermost level
is approximately 136 feet above sea level. The roofs of the second and third levels are
approximately 28 feet above, and 149 feet below sea level, respectively. From a reference point,
the lowest most level of the Ohio River adjacent to the Sterling Mine is approximately 401 feet

above sea level. (see Exhibit 6C)




Attachment 6
Management and Reuse in compliance with 401 KAR 30:031

The following is a summary of the how the management and reuse meets each of the Sections of
401 KAR 30:031.

Section 2, Floodplains,
All gypsum will be placed in Sterling’s underground mine. Gypsum will not be placed or stored

above ground and therefore will have no impact on, or restrict the flow of, the 100 year
floodplain.

Section 3. Endangered Species,
All gypsum will be placed in Sterling’s underground mine. Gypsum W111 not be placed or stored

above ground and therefore will have no impact on, or result in the destruction of the habitat of
any threatened or endangered species.

Section 4, Surface Waters.
All gypsum will be placed in Sterling’s underground mine. Gypsum will not be placed or stored

above ground and therefore will have no impact on, or cause a discharge into, any waters of the
Commonwealth.

Section 5, Groundwater.
All gypsum will be placed in solid bedrock in an area below the bottom level of the ippermost

aquifer. Gypsum will not be placed or stored above ground and therefore will have no impact
on, or cause a discharge into, any waters of the Commonwealth.

The uppermost mining level of Sterling’s underground mine is located in what is known as the
Tyrone seam of limestone. The Tyrone Limestone in north central Kentucky contains at least
five potassium bentonites. Bentonite is a soft, low-specific-gravity, expandable clay, It is altered
volcanic ash and because of its peculiar property of expanding when wet, bentonite is effective
as a water sealer, especially to prevent pond leakage, and is also used in rotary drilling muds to
prevent eontaminating formations with drilling fluid. Drillers have labeled the two most
prominent Tyrone bentonite beds the Mud Cave and Pencil Cave. The bentonite acts as an
acqutiard or confining layer that will prevent any contact of the gypsum with groundwater,

Attached as Exhibit 6-A is an excerpt from the U.S. Geological Survey - Hydrologic Atlas 730-
K, Orville B. Lloyd, Jr., and William L. Lyke, 1995, describing the impact of the bentonite as a

barrier to groundwater contact.

The roof of the uppermost mining level is over 200 feet below the bottom of any recorded well in
the area. Regional wells do not extend below the bentonite levels in the Tyrone limestone.
Attached as Exhibit 6-B is a listing of all recorded water wells in the area, their depth and
distance between the bottom of the well and the roof of the Tyrone mining level.

Attached as Exhibit 6-C is a cross section of the Sterling’s underground mine showing the
Tyrone level mine in relation to the Mud Cave and Pencil Cave bentonite seams.




Section 6. Application to Land Use,
All gypsum will be placed underground. Gypsum will not be placed or stored above ground and

therefore will have no impact on land use.

Section 7. Polychlorinated Biphenals.
FGD Gypsum does not contain PCBs.

Section 8. Disease.
All gypsum will be placed underground and therefore will be automatically covered. Gypsum is

an inert naturally occurring mineral. Underground placement will eliminate any human health or
environmental issues. No sewage sludge or septic tank materials are pumped or stored
underground at Stetling’s underground mine,

Section 9, Air,
Underground storage will not involve burning of gypsum, which is not a flammable material,

Underground storage approximately 400 feet below the surface will prohibit the airborne release
of gypsum,

Section 10, Safety, ‘
Neither limestone mining nor gypsum produces any explosive gases or a fire hazard. Sterling’s

underground mine is gated, which prohibits any type of uncontrolled public access.

Section 11. Public Nuisance,
Underground storage will eliminate any public nuisance due to blowing litter, debris or other

waste.

Section 12, Wetlands.
All gypsum will be placed underground. Gypsum will not be placed or stored above ground and

therefore will have no impact on any wetlands

Section 13, Karst.
There are no sinkholes on or near the approximately 1,000 acres owned by Sterling. No surface

water enters or exits the mine through any karst terrain or feature.

Section 14, Compliance. .
Sterling will comply with all applicable requirements of KRS Chapter 224 and administrative

regulation promulgated thereto,




Exhibit 6A

Confining units, such as beds of shaly limestone and bentonite, affect the depth to which
freshwater circulates (fig. 97). Thin bentonite zones, which consist of clay particles that expand
or swell when they become wet, form layers of low permeability that effectively impede the
vertical movement of ground water. For example, in areas where the bentonite layers are
continuous, the downward movement of ground water is restricted, This restriction isolates the
ground water below the bentonite from the zone of dynamic circulation above the bentonite, U.S.
Geological Survey - Hydrologic Atlas 730-K, Orville B. Lloyd, Jr., and William L. Lyke, 1995
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AKGWA
NUMBER
210
950
2070
2070
2070
2070
2071
2072
3030
3885
6426
8427
6429
7861
8554
10409
14147
14148
20278
20583
21565
21577
27010
23603
34428
34436
34433
34474
34475
37305
37311
37375
37377
37378
37400
39222
48660
43372
48377
51920
55811
58332
38338
55141
40004237
40004241
40004243
40004245
40005375
40005376
40005378
40005886

lat27
38.77528
38.81611
38.7525
387525
38.7525
38.7528
38.7975
38.79167
38.82306
38.82278
38.79722
38775
38.7875
38.87556
38.79639
38.75417
38.88472
38.88472
38.78389
38.88778
38.76806
38.88389
38.8575
38.77078
38.87778
38.84806
38.90361
38.89556
38.89694
38.73611
38.76583
38.78222
38.78262
38.77417
3877861
38.77829
3877528
38,78583
38.77063
38.88969
38.85639
38.85638
38.89111
33.82028
3872534
38.78173
38.79923
38.81673
38.77145
38.77423
38.78257
38.72618

lon27  Quadrangle

-84.8131
-84.3061
~84.8722
-84.8722
-84.3722
-84.8722
-34.8078
-84.8039
-84.7594
-84 8069
~84.8072
-84.9003
-84.8064
-84.7808
~84.8078
-84.9117
~34.7817
-84.7817
-84.8475
~84.7597
-84.7294
-84.7586
-84.7864
-84.9396
-84.6744
-84.765
-84.7714
-84.66381
-84.6694
-84.8903
-£4.9856
-84,9017
-84.9017
-84.8856
-84.8778
-84.8764
-84.8367
-84.8931
-84.3102
~84.7986
-83.7742
84,7775
-84.7776
-34,8053
-84.7774
-84.8874
-84.8049
-B4.8168
-84,9049
-84.9747
-84.8019
-84.7655

Patriot
Patriot
Patriot
Patriot
Patriot
Patriot
Patriot
Patriat
Patriot
Patriot
Patriot
Florence
Patriot
Rising Sun
Patriot
Florence
Rising Sun
Rising Sun
Patriot
Rising Sun
Verona
Rising Sun
Patriot
Florence
Union
Patriot
Rising Sun
Union
Union
Florence
Florence
Florence
Florence
Florence
Florence
Florence
Florence
Florence
Florence
Rising Sun
Patriot
Patriot
Rising Sun
Patrlot
Glencoe
Florence
Patriot IN
Patriat IN
Florence
Florence
Florence
Glencoe

County
Gallatin
Gallatin
Gallatin
Gallatin
Gallatin
Gallatin
Gallatin
Gallatin
Gallatin
Gallatin
Gallatin
Gallatin
Gallatin
Boone
Gallatin
Gallatin
Bocne
Boone
Gallatin
Boone
Grant
Boone
Boone
Gallatin
Boone
Boone
Boone
Boone
Boone
Gallatin
Gallatin
Gallatin
Gallatin
Gallatin
Gallatin
Gallatin
Gallatin
Gallatin
Gallatin
Boone
Boone
Boone
Boene
Gallatin
Grant
Gallatin
Gallatin
Gallatin
Gallatin
Gallatin
Gallatin
Grant

Construction
Date
3/12/1987
6/22/1987
1/1/1900
1/1/1900
2/28/1985
2/28/1986
4/7/1986
4/22/1986
8/13/1985
7/30/1987
3/28/1988
8/31/1988
5/16/1989
10/8/1980
10/28/1987
1/22/1953
12/13/1988
12/14/1988
8/18/1986
1/1/1900
10/3/1986
6/5/1994
6/8/1992
1/1/1900
7/20/1993
1/20/1987
12/10/1986
4{23/1993
12/4/1952
10/1/1994
1/19/1995
1/1/1930
1/1/1930
1/1/1967
4/27/1995
1/1/1965
1/1/1900
11/1/1999
2/28/2000
1/1/1974
4/19/2002
5/1/2002
1/23/2002
1/1/1900

Primary Use
DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC - SINGLE HOUSEROLD
DOMESTIC - SINGLE ROUSEHOLD
DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC - SINGLE HOUSEHOLD

{INDUSTRIAL - GENERAL
DOMESTIC- SINGLE HOUSEHOLD
DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC- SINGLE HOUSEHOLD
DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC - SINGLE HOUSEHOLD |
DOMESTIC - SINGLE ROUSEHOLD

DOMESTIC - SINGLE HOUSEHOLD

DOMESTIC~ SINGLE HOUSEHOLD

DOMESTIC~ SINGLE HOUSEHOLD
PUBLIC~ TRANSIENT, NON-COMMUNITY

DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC - SINGLE HOUSEHOLD

DOMESTIC- SINGLE HOUSEHOLD
HEAT PUMP - OPEN LOOP
INDUSTRIAL - GENERAL
PUBLIC - COMMUNITY
PUBLIC- COMMUNITY
AGRICULTURE - LIVESTOCK WATERING

DOMESTIC- SINGLE HOUSEHOLD
HEAT PUMP - OPEN LOOP
PUBLIC- COMMUN(TY
PUBLIC - TRANSIENT, NON-COMMUNITY
DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC~ SINGLE HOUSEHOLD
INDUSTRIAL - GENERAL
DOMESTIC~ SINGLE HOUSEHOLD
UNKNOWN
DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC - SINGLE HOUSEHOLD
UNKNOWN
UNKNOWN
PUBLIC
UNKNOWN

Surface Bottorm
Elevation Total Depth Elevation
480 96 384
510 99 411

570

570

570 80 480

570 S0 480

470 78 392

460 57 403

600 100 500

524 142 382

475 50 425.

485 92 383

475 &5 410

485 70 423

470 93 377

550 83 457

530 36 444

430 93 337

470 80 3390
- S50

710 20 630

520 80 440

477 36 421

460 .

810 63 747

495 64 431

600 100 500

810 83 TZ7

820 103 717

495 94 401

a0 81 379

491 136 358

491 96 335

s05 78 427

500

503

510

435

500

470 3 461

490 70 420

460 63 397

605 80 525

823

475

140
101

515

4535

490 140 350

Deltato
Mine Roof
248
275

344
256
267
364
246
289
257
274
289
241
331
308
201

494
304
285

295
364
591
581
265
243
218
259

214

Owner
Wessells Constru
Doslin
Hayton
Hayton
Hayton
Hayton
Wilker / Mcintos
Perry
Whalen
Sprotd
Hudepohl

Owner Business

Irving Materials Inc
Heil
Ralston
Schwab
Fender
Wood
Wood
Boschert
Waljih
Ellis
Wilbur
Fred
Loewendick
Vaska
Gilliand
Kurkel
Allen
McDanlel

Rivers Edge Campground

Gallatin County Schools
Steel Technologies Inc
Warsaw Water Works
Warsaw Water Works
Smith
Oldendick
Oldendick
Bealt

Sugar Bay Golf Inc
Sugar Bay Galf Inc

Gallatin County Schools
Gallatin County Water District
Camp Turn About
Big Bone Marina
Big Bone Marina
Parker
Nugent Sand Co - Warsaw Plant

Regulatery Program

Drinking Water
Drinking Water

Drinking Water



AKGWA

NUMBER
40005892
40005893
40005394
40005895
40006041
40006325
40006326
40008327
40006328
40006757
40006762
40006753
40006764
40007580
40007585
40007586
40007588
80003234
80003235
80003236
80003239
80003240
80003241
80003242
£0003243
80003244
80003245
80003245
80003245
80003245
30003245
80003245
80003245
80003245
80003246
80011401
80021402
80011403
80011404
80011405
80011406
80011407
80011408
80011409
80011410
80011411
30011412
80011413
80011414
80011415
80011418
80011417

lat27
38.76951
38.76951
38.77355
38.85867
38.78173
38.77812
38.78173
38.78479
38.79923
38.72534
38.77145
38.77423
38.86256
3872618
38.74757
38.77395
38.77812
38.8625
38.86138
38.86083
38.85917
38.85944
38.85972
38.85817
38.85972
33.85844
38.85556
38.85556
38.85556
38.85556
38,85556
38.85556
38.85556
38.85556
38.86
38.86139
38.86167
38.85778
38.85806
38.85583
38.855
38.85611
38.85851
33.86
38.86222
38.86222
38.86222
38.8625
38.8625
38.86417
38.86417
3886556

Jon27 Quadrangle County

-84.9305
-84.9305
-84.9747
-84.7858
-84.8874
-84.8761
-84.8874
-84.8077
-84.8045
-84.7774
-84.9049
-84.9747
-84.7527
-B4.7655
-84.9699
-84.8747
-84.8761
-84.6614
-84.6572
-B4.6592
-84.6619
-84.6623
-84.6639
-84.655
-84.6667
-34.6673
-84.6678
-84.6678
-83.6678
-84.6678
-84.6678
-84,6678
~84.6678
-84.6678
-84.6642
-84.6532
-84.5539
-84.6592
-84.6589
-84.6619
~84.6639
-84.6672
-84.67
-84.6692
-84.6639
-84.666%
-84.6681
-84.6622
-84.6622
-84.6594
-84.6589
-84.6625

Flarence
Florence
Florence
Patriot IN
Florence
Florence
Florence
Patriot IN
Patriot
Glen¢oe
Florence
Florence
Patriot IN
Glencoe
Sanders
Florence
Florence
Verona
Verona
Verona
Verona
Verona
Verona
Verona
Verona
Verona
Verona
Verona
Verona
Verona
Verona
Verona
Verona
Verona
Verona
Verona
Verona
Verona
Verona
Verona
Verona
Verona
Verona
Verona
Verona
Verona
Verona
Verana
Verona
Verona
Verona
Verona

Gallatin
Gallatin
Gallatin
Boone
Gallatin
Galfatin
Gallatin
Gallatin
Gallatin
Grant
Gallatin
Gallatin
Boone
Grant
Gallatin
Gallatin
Gallatin
Boone
Boane
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boorie
Boone
Boone
Boone
Boone
Boone
Boene
Boone
Boone
Boohe
Boone
Boone
Boone
Boane
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone

Construction
Date

7/22/1993
7/14/1993
7/10/1993
7/22/1993
7/10/1983
7/10/1993
7/21/1993
7/21/1993
7/20/1993
12/30/2000
12/30/2000
7/14/1993
7/14/1993
12/30/2000
12/30/2000
7/14/1993
7/14/1993
7/27/1993
1/1/1900
1/1/1900
1/1/1800
1/1/1900
1/1/1900
1/1/2900
1/1/1900
1/1/1500
1/1/1500
1/1/1900
1/1/1500
1/1/1900
1/1/1500
1/1/1900
1/1/1900
1/1/1900
1/1/1300

Primary Use
DOMESTIC - SINGLE HOUSEHOLD
UNKNOWN
DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC ~ SINGLE HOUSEROLD
DOMESTIC - SINGLE HOUSEHOLD
UNKNOWN
UNKNOWN
DOMESTIC - SINGLE HOUSEHOLD
UNKNOWN
UNKNOWN
DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC - SINGLE HOUSEHCLD
PUBLIC
DOMESTIC - SINGLE HOUSEHOLD
DOMESTIC - SINGLE HOUSEHOLD
UNKNOWN
DOMESTIC - SINGLE HOUSEHOLD
ITORING WELL - WATER LEVEL MONITORING
[TORING WELL - WATER LEVEL MONITORING
TORING WELL - WATER LEVEL MONITORING
VIONITORING WELL ~ AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
MVIONITORING WELL - AMBIENT MONITORING
MOMITORING WELL - AMBIENT MONITORINC
VIONITORING WELL - AMBIENT MONITORINC
VIONITORING WELL - AMBIENT MONITORINC
MVONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORINC
MVONITORING WELL - AMBIENT MON(TORING
VIONITORING WELL - AMBIENT MONITORINC
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL ~ AMBIENT MONITORINC
VIONITORING WELL - AMBIENT MONI(TORING
MVIONITORING WELL - AMBIENT MONITORINC
VIONITORING WELL - AMBLENT MONITORING
VONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORINC
VIONITORING WELL - AMB{ENT MONITORING
VIONITORING WELL - AMBIENT MONITORINC
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL -~ AMBIENT MONITCRING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MOMITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING

Surface

Elevation Total Depth Elevatlon NMine Roof

460
4390

510
475

453

800
800
780
740
720

700
720
800
800
800
800
800
800
800
800

84749
81792
833,59
833,65
834.72
8167
8005
76627
767.85
641.24
643.85
6049
8281
828.01
78048
780.26
784.79

55

58
23
a0

&0

136
87

80
18
20.7
173
18.2
27

184
18.1
139
18.1
181
181
181
81
181
181
181
183

Bottom

451

510
475

782
7183
7625
218

693
657.1
7018
6819
7011
7815
7819
7818
7819
7818
7818
7818
7818
701.7

Deltato

325

374
339

5423
626.5
5858
557
5611
565.6
5453
565.1
6458
6453
645.9
5458
545.9
54328
545.9
5459
565.7

Owner

Owner Business

Bavarian Trucking Co Inc
Bavarian Trucking Co Inc
Bavarian Trucking Ca Inc
Bavarian Trucking Co Inc
Bavarian Trucking Co Inc
Bavarian Trucking Co Inc
Bavarian Trucking Co Inc
Bavarian Trucking Ca Inc
Bavarian Trucking Co inc
Bavarlan Trucking Ca Inc
Bavarian Trucking Ca Inc
Bavarian Trucking Co Inc
Bavarian Trucking Co Inc
Bavarian Trucking Co inc
Bavarlan Trucking Co Inc
Bavarian Trucking Co Inc
Bavarian Trucking Co [n¢
Bavarian Trucking Co Inc

Bavarian Trucking Co Inc.

Bavarian Trucking Co Inc
Bavarian Trucking Co inc
Bavarian Trucking Co Inc
Bavarian Trucking Co Inc
Bavarian Trucking Co Inc
Bavarjan Trucking Co Inc
Bavarian Trucking Co Inc
Bavarian Trucking Co Inc
Bavarian Trucking Co Inc
Bavarian Trucking Co Inc
Bavarfan Trucking Co Inc
Bavarian Trucking Co Inc
Bavarian Trueking Co Inc
Bavarian Trucking Co Inc
Bavarian Trucking Co Inc
Bavarian Trucking Co Inc

Regulatory Program

Sofid Waste
Solid Wasta

Solid Waste

Solid Waste

Solid Waste

Solid Waste
Solld Waste
Solld Waste
Solid Waste
Salid Waste

Solid Waste

Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Selld Waste
Solid Waste
Solid Waste
Solld Waste
Sclid Waste
Soltd Waste
Salid Waste
Sclid Waste
Solld Waste



AKGWA
NUMBER
80011418
80011419
20012127
80012127
80012133
80012133
80012134
80012134
80012135
80012135
80012488
80012489
80012450
80026034
80026035
80026544
80026544
20028545
80026545
20026547
80026547
80026549
80026549
80029573
80029573
80029577
80029577
80029864
800293635
80029872
80025873
80025874
B0029875
80030354
80030355
80020356
80030955
80030356
80032432
80032433
80035870
80035873
80035880
80037728
20038750
80033695
800339636
30035697
80040053
80040054
$0043588
80044011

1at27
38.86361
38.86361
38.90417
3890417
38.90083
3890083
38.90083
38.90083
38.80111
38.30111
38.81511
38,81611
38.81611
38.85972
38.86
38.90278
3890278
38.90056
38.90056
38.50417
38.90417
3850194
38.90194
38.90121
3880121
38.502
38.902
38.74278
38.74278
38.74278
38.74278
38.74278
38.74278
38.74278
38.74278
38.74278
38.74222
38.74222.
38.86567
38.86667
38.74184
38748222
38.74222
38.88611
3874278
3877111
3877111
3877111
38.77556
38.78444
3874278
38.87361

lon27
-84.6642
-B4.6583
~84.8358
-84.8358
~84.8483
-84.8483
-84.8411
-84.8811
-84.8361
-84.8361
-84.7694
-84.7694
-84.7694
~84.6603
-84.665
-84.8417
-84.8417
-84.8419
-84.8419
-84.8444
-84.8444
-84.8292
-84.8252
-84.8476
-84.8876
-84.8484
-84.8484
-84.8353
-84.8358
-84.8358
-84.8353
-84.8358
-84.,8358
-84.8358
-84.8358
-84.8358
-84.8347
-84.8347
-84.6483
-84.6483
~84.8347
-B4.8247
-84.8347
-84,7522
-84.8358
-84.9211
-84.9311
-84.9311
~84.9156
-84.8092
-84.8358
-84.6994

Quadrangle
Verona
Verona

Rising Sun
Rising Sun
Rising Sun
Rising Sun
Rising Sun
Rising Sun
Rislng Sun
Rising Sun
Patrict
Patriot
Patriot
Verona
Verona
Rising Sun
Rising Sun
Rising Sun
Rising Sun
Rising Sun
Rising Sun
Rising Sun
Rislng Sun
Rising Sun
Rising Sun
Rising Sun
Rising Sun
Glencoe
Glencoe
Glencoe
Glencoe
Glencoe
Glencoe
Glencoe
Glencoe
Glencoe
Glencoe
Glencoe
Verona
Verona
Glencoe
Glencoe
Glencoe
Rising Sun
Glencoe
Florence
Florence
Florence
Florence
Flarence
Glencoe
Union

Caunty
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Soone
Boane

Gallatin

Gallatin

Gallatin
Beone
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone

Gallatin

Gallatin

Gallatin

Gallatin

Gallatin

Gallatin

Gallatin

Gallatin

Gallatin

Gallatin

Gallatin
Boone
Boone

Gallatin

Gallatin

Gallatin
Boone

Gallatin

Gallatin

Gallatin

Gallatin

Gallatin

Gallatin

Carroll
Boone

Construction
Date
1/1/1900
1/1/1300
11/10/1980
11/10/1980
11/26/1980
11/26/1980
11/13/1980
11/13/1980
3/28/1591
3/28/1991
4/20/1994
4/20/1994
4/20/1994
5/8/1985
5/10/19%5
11/1/1993
11/1/1993
10/13/1995
10/13/1995
10/17/1995
10/17/1995
10/18/1995
10/18/1995
11/30/2005
11/30/2005
12/2/2005
12/2/2005
5/29/1996
5/29/1996
6/7/1986
6/7/1996
6/7/1996
6/7/1986
6/19/1896
§/19/1896
6/20/1996
9/4/1996
9/4/1996
7/12/1999
7/12/1999
11/9/1998
11/9/1998
11/9/1998
7/16/2004
1/12/2000
5/24/2000
5/24/2000
5/24/2000
§/28/2000
9/29/2000
10/25/2001
12/4/2001

Primary Use
VONITORING WELL - AMBIENT MONITORING
VIONITORING WELL ~ AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VONITORING WELL - AMBIENT MONITORIMG
VONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
MONITORING WELL - AMBIENT MONITORING
MONITORING WELL - AMBIENT MONITORING
VONITORING WELL - AMBIENT MONITORING
MONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL > AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIGNITORING WELL ~ AMBIENT MONITORINC
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORINC
VONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
MVIONITORING WELL - AMBIENT MONITCRING
VIONITORING WELL ~ AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
MVIOMITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONI(TORING
VIONITORING WELL - AMBIENT MON(TORING
VIONITORING WELL - AMBIENT MON(TORING
MONITORING WELL - AMBIENT MONITORING
VIONTTORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITQRING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
MONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING

Surface

Elevation Total Degth, Elevation

762.46
78407
530
530
475
478
475
475
475
475
630
680
680
755,34
72322
540
540
475
475
520
520
470
470

680
630
680

580
580
680
680
80~
90
§90
840
831
700
690
690
460
580
460
460
460
450
430
580
740

86
86
57

108
108
33
33
18

85

163
80
80
41
41

80.5

805

305

305
120
120

237
30.5
305

202

15.5
155
139
117

6.5

Bottom

6715
743,34
706,92

450
460
431
434

4395

4395

4385

4335

§72.5
688
665
667
857.
650
650
652
637
€565
655

816.3

8005

663.5
684
£83

733.5

Delta to
Mine Roof

308
308
282
82
231
231
306
306
526
528
535.5
§507.34
57032
324
324
298
293
303.5
3035
303.5
303.5

536.5
532
529
531
521
514
514
526
501
529
529

£80.3

6645

533.5

547

523.8
3085
3085
308.5
215
227
518
597.5

Owner

Owner Business
Bavarian Trucking Co Inc
Bavarian Trucking Co Inc
Cindnnati Gas & Electric

Duke Energy Kentucky Inc
Lindinnati Gas & Electric
Duke Energy Kentucky Int
Cincinnati Gas & Electric
Duke Energy Kentucky Inc
Cindnnati Gas & Electric
Duke Energy Kentucky Inc
Old Starlite Tavern
Old Starlite Tavern
Old Starlite Tavern
Bavarian Trucking Co Inc
Bavarian Trucking Co Inc
Cincinnati Gas & Electric
Duke Energy Kentucky Inc
Cindnnati Gas & Electric
Duke Energy Kentucky Inc
Cindnnati Gas & Electric
Duke Energy Kentucky Inc
Cincinnati Gas & Electric
Duke Energy Kentucky Inc
Cincinnati Gas & Hectric
Duke Energy Kentucky Inc
Cindnnatl Gas & Electric
Duke Energy Kentucky Inc
Glencoe Carry-out
Glencoe Carry-out
Glencoe Carry-out
Glencoe Camry-out
Glencoe Carry-out
Glencoe Carry-out
Glencoe Carry-out
Glencoe Carry-out
Glencoe Carry-sut
Glencoe Carry-out
Glencoe Carry-out
Bavarfan Trucking Co Inc
Bavarian Trucking Co Inc
Glencoe Carry-out
Glencoe Carry-out
Glencoe Carry-out
Kentucky State Parks
Glencee Carry-out
Dans Marina
Pans Marina
Dans Marina
Warsaw Water Works
Warsaw Water Works
Glencoe Carry-out

Matracia & Matracia Partnershi

Regulatory Program
Solid Waste
Solld waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Sqlid Waste

ust
usT
usT
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Solid Waste
Salld Waste
Solid Waste
Solid Waste
Solid Waste
Salid Waste
Salid Waste
Solid Waste
Solid Waste
Solid Waste
usT
usT
usT
ust
usT
ustT
ust
usT
usT
usT
usT
Solid Waste
Solid Waste
usT
ust
ust

ustT
UsT
usT
usT

usTt
ust



AKGWA

NUMBER
80044012
80044013
80044014
80049131
80049182
80049185
80049186
80049425
80049425
30049427
80033428
80049429
80050961
80053954
80053955

127
38.87861
3887861
38.87861
38.76056
38.76056
38.76056
38.76056
38.87851
38.87861
38.87861
38.87861
3887861
38.85633
38.90082
38.90283

lon27 Quadrangle County

-84.6994
-84.6994
-84.6934
~84.7889
~84.7889
-84.7889
-84.7889
~84.6394
-84.6994
-84.6954
-84.6994
-84.6934
-84.6689
-84.8369
~84.8363

Union
Union
Union
Patriot
Patriot
Patriot
Patriot
Union
Union
Unlon
Union
Unian
Verona
Rising Sun
Rlsing Sun

Boone
Boone
Bocne
Gallatin
Gallatin
Gallatin
Gallatin
Boone
Boone
Boone
Boone
Boone
Boone
Boone
Boone

Construction
Date
12/4/2001
12/4/2001
12/4/2001
5/4/2004
5/3/2004
5/3/2004
5/4/2004
1/5/2004
1/5/2004
1/5/2008
1/5/2003
1/5/2004
11/9/2005
9/20/2007
$/18/2007

Primary Use
VIONITORING WELL - AMBIENT MONITORING
VION{TORING WELL - AMBIENT MONITORING
VIONITORING WELL ~ AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL ~ AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORINE
VIONITORING WELL ~ AMBIENT MONITORINC
VIONSTORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT IMONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL - AMBIENT MONITORING
VIONITORING WELL ~ AMBIENT MONITORING

Surface Bottom
Elevation Total Depth Elevation
740 10.2 7298
740 9.3 730.7
740 8 731
850
3850
850
850
740 6 734
740 8 732
740 85 7315
740 6.5 7335
740 4 736
800
45
1175

Deltato
Mine Roof
593.8
594.7
595

Owner

598
586
595.5
S87.5
600

Owner Business
Matracla & Matracia Partnershi
Matracia & Matracia Partnershl
Matracia & Matradia Partnershi

Napoleon Grocery
Napolean Grocery
Napoleon Gracery
Napoleon Grocary
Matracla & Matracia Partnershl
Matracia & Matracia Partnershi
Matracia & Matracia Partnershi
Matracia & Matracia Partnershi
Matracia & Matracia Partnershi
Bavarlan Trucking Co Inc
Duke Energy Kentucky Inc
Duke Energy Kentucky Inc

Regulatery Program
usT
usT
UsT
usT
usT
usT

usT
usT
ust
ust
ustT
usT

Solid Waste
Solid Waste
Solld Waste



Exhibit 6C

Sterling Materials — Verona, KY

Underground Cross Section o -
Mud Cave Bzntonite Seam

Thickness: = 24"
Elevaticn: +247'

R

i‘»’ Pencil Cave Bentonite Seam
Thickness: ~ 18"
: Elevation: +266'

- f t] ]
+500* {Top of Slope Elevation) } / . Surface Varies from 500't0 800" -

+266' — Pencil Cave Bentonite Seam Elevaﬁon——j'

+393' (Mine Entrance Elevation)

Benloniles
t——-—— +247' ~ Mud Cave Bentonite Seamn Elevation Tyrone
+136* {Avg Leve! 1 Celling Elevation) Limestone

] 7 T o El] H
i N i -+ B E 1st level
) B il ,;g L gﬁ el [ Oregon

E{v 5 b [ﬁ: ',‘”' 'J’{‘ Formation

iy ‘n!ll i Jin b iy

+86' (Avg Level 1 Floor Elevation)

o
+28' (Avg Level 2 Celling Elevation) o § .

».“Ji!l Fﬁi Zn&‘}.ev 'l'ih‘il ]“] I

8 TR ol E

+2* (Avg Level 1 Floor Elevation) &D o —é

cl 2| 8

Sjel 3

55 2

21z B

~149' (Avg Level 3 Celling Elevation) .8 [

a E RE I [ F o o 1
% TR v B B :}!| rd Letlel | o] 3rd level

: S — B OB B B T 3
Notes: Interior Mine Photo: Typical Storage Are 182 (Avg Level 1 Ficor Elevation)

“»Drawing Not to Scale.
-*Mine ceiling and floor elevations are based on average elevations across each level.
<*Bentonite Seam and Rock Stratigraphy Information Resource: Kentucky Geological Survey, University of
Kentucky, Lexington Series X, 1974. High Carbonate Rock in the High Bridge Group (Middle Ordovician),
Boone County, Kentucky, Author: Garland R. Dever, Jr- .
<»Elevations are referenced at Sea Level,




DEP 7059F (1/06)

Attachment 7
Special Waste Sources and Amounts Log Sheet
1. Registrant Name: 2. County:
3. Agency Interest #: 4. Registration#: -
5. Contact Person: . 6. Title:
7. Phoned#: () - 8 Fax#: () -~ 9, Cell#: () -
Report prepared for the months of* ) and Year:
Name of Special Waste Generator Amount Received
(Sotirce of Special Waste) ‘ (Dry Tons)

10,  “TI certify under penalty of law that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed to assure that
qualified personnel properly gathered and evaluated the information submitted. Based on
my inquiry of the person or persons directly responsible for gathering the information, the
information submitted is, to the best of my knowledge and belief, true, accurate, and
complete. T am aware that there are significant penalties for submitting false information,
including the possibility of fine and imprisonment for such violations.”

Authorized Signature Date

Name: (Typed or Printed) Title:







7/16/2015 Sterling Ventures, LLC Mail - Trimbie County CCR Landfill

I John Walters <johnwalters@sterlingventures.com>

w7 L omg T owr #3 ED O

Trimble County CCR Landfill

1 message

John Walters <johnwalters@sterlingventures.com> Wed, Dec 31, 2014 at 4:09 PM
To: Somerville.eric@epa.gov
Bcc: Alex Boone <ABoone@sterlingmaterials.com>, Tim Stout <tstout@sterlingventures.com>

Eric:
Please find attached information regarding LG&E's capacity needs for Trimble County CCR.

The first attachment is information LG&E provided to the KY PSC in a recently filed rate case regarding the effect
of allowing CCR to be used for existing pond closures. It appears from the comment in 4.11 that if CCR can be
used for pond closure, the time frame for later phases of the landfill would be pushed back as the annual capacity
requirement for the landfill would be reduced. Unfortunately, the exact impact of this on Trimble capacity
requirements is unclear and requires some further investigation, assuming CCR can be used for pond closure.

Also attached are pages from LG&E's 2009 analysis of the Trimble Country Plan for CCR presented to the Ky
PSC as part of the original request to build the CCR Landfill. As you can see, the off-site landfill alternative
indicated a need for 27 million cubic yards over a 44 year period (2013-2057), or 613,636 cubic yards a year. It is
unclear whether that amount was net of beneficial reuse of CCR, but for whatever reason, the clearly stated
option of off-site disposal required 27 million cubic yards over 44 years verses 33.4 million over 37 years.

You will also see attached a May 22, 2012 letter from James Giattina letter to Colonel Leonard at the USACE
(although | realize you are already aware of this letter as it is attached to your May 22, 2012 letter to Colonel
Leonard), where Mr. Gaittina succinctly pointed out that based upon LG&E own statements, beneficial reuse
contracts will substantially reduce capacity needs. However, Mr. Giattina's letter indicates that the reduced
capacity needs, and his computations, were based upon verbal representations from LG&E personnel.

In connection with those representations to Mr. Giattina by LG&E, | have also attached a page from a
presentation by LG&E dated December 28, 2011 summarizing existing beneficial reuse contracts for Trimble
County CCR. The information in this presentation appears to back up the information verbally supplied to Mr.
Gaittina. In addition, | have attached a November 2014 press release from Charah announcing new agreements
with LG&E/KU to market CCR.

On page 7 of 46 of the Trimble County Plan, you will note that the Company summarizes the cubic yards of ash
and gypsum produced base upon the coal burn tonnage (19 cubic yards of Gypsum and 9.8 cubic yards of Ash
per 100 tons of coal burned - also note that these CCR production numbers are based on wet storage, not dry,

which should require less capacity).

According to information filed by the Company in connection with its semi-annual fuel clause rate adjustments,
actual coal burns at Trimble have been as follows:

Between 5/1/2012 and 10/31/2012 1,831,685 tons
Between 11/1/2012 and 4/30/2013 1,287,110 tons
Between 5/1/2013 and 10/31/2013 1,837,009 tons
Between 11/1/2013 and 4/30/2014 1,471,254 tons

The coal burn numbers also would appear to confirm (based on the cubic yard per ton conversion) the
approximately 900,000 thousand total cubic yards per year of CCR set out by Mr. Giattina in the chart attached to

his letter.

The bottom line is that the actual capacity requirements for Trimble County CCR, net of beneficial re-use
contracts, appears to be at the most 500,000 cubic yards annually, and possibly much less depending on
whether fly ash sales hit the possible 95% of production noted by Mr. Giattina, and gypsum re-use increase

hitps://mail.google.com/mail/cafu/0/7ui=2&ik=2aa03c97 7f&view=pt&q=to%3ASomerville .eric%40epa.gov&gs=true&search=query&th=14aa22e7b3270... 1/2




7/16/2015 Sterling Ventures, LLC Mail - Trimble County CCR Landfill

beyond 50% of production. This net CCR production is well within Sterling's capacity based on current availability
and future production.

Please don't hesitate to call should you have any questions on the attached.
Happy New Year!

John

John W, Walters, Jr.
Sterling Ventures, LLC
376 South Broadway
Lexington, KY 40508
Phone (859) 259-9600
Cell (859) 621-3990
Fax (859) 259-9601

johnwalters@sterlingventures.com

CONFIDENTIALITY NOTICE: The electronic mail and the materials enclosed with this transmission are the private
property of the sender and the materials are privileged communication intended solely for the receipt, use, benefit, and
information of the intended recipient indicated above. If you are not the intended recipient, you are hereby notified that
review, disclosure, copying, distribution, or the taking of action in reliance to the contents of this transmission is strictly
prohibited, and may result in legal liability on your part. If you have received the transmission in error, please notify us
immediately by phone (859) 259-9600 and arrange for the destruction or return of this transmission to us.

6 attachments

20141231143103479.pdf
253K

20141231153710108.pdf
— 450K

@ 20141231143120766.pdf
681K

@ 20141231143135173.pdf
— 113K

20141231143152709.pdf
402K

7y 20141231143210714.pdf
~ 503K

hitps://mail.google.com/mail/ca/u/0/?ui=2&ik=2aa03c97 7f&view=pt&q=to%3ASomerville.eric%40epa.gov&gs=true&search=query&th=14aa22e7b3270...
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4, Coal Combustion Residuals (CCR's)
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4.2 Trimble County Landfill and Transport.

*  The projected In-service date for the transport and treatment system Is September, 2017.

*  The projected in-service date for the landfill is April, 2018,

3 O Approval of DWM permit is In January, 2015,
é O One year litigation of permits (1/15~1/16)
531 O Construction period of 2,75 years.
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4. Coal Combustion Resliduals (CCR’s) (cont)

4.3 Brown Ash Pond is being converted to a landfill, with an expected in-service date of second

quarter, 2016 for Phase 4
*  KYDWM permit expected third quarter, 2014,

*  Construction schedule Is approximately 18 months,

*  All three phases wlill be staged concurrently.
4.4 Ghent Landfill Phase 1 construction went In service in June, 2014,

+  Transport portion of the project is trending toward a September, 2014 In-service date.
4.5 A new Mill Creek landfill will be In-servi¢e by December 31, 2019,

¢ Landfill location Is 1.5 miles from Mill Creek with a 1.5 mile transport pipe conveyor,

4.8 The Cane Run MSE Wall will be completed in 4" Quarter 2014.

4.7 The Cane Run Landfill will be closed in 2018.

48 The Cane Run Ash pond Cap & Closure project will be completed in 2017,
4.9 All CCR Capital Projects use an annual escalation rate of 4.0%.
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4,10 The pond closure projects assume that existing CCR materials from each plant can be used to
fill In each pond, similar to Cane Run. If that is not allowed by rule, the estimated cost of having
to Instead procure top soll and clay Is an additlonal $450M.

4.

4.11 If CCR materlals are allowed for Pond Closure, Phases Il and Il of the landfill projects will move
further out in time relative to what is in the 10-year projections.
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Coal Combustion Byproduct
Plan for Trimble County Station
For

Subsidiaries
Kentucky Utilities and
Louisville Gas and Electric

June 2009




CCP Plan for Trimble County Station
June 2009
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Table 2: Trimble Coal Usage -
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CCP Plan for Trimble County Station
June 2009

CONFIDENTIAL INFORMATION REDACTED

E@?&@ﬁ%ﬂ“ﬁ%ﬁ” : : s ‘:‘ﬂ'és
Lower '
Ash Ravine B | Landfill | Landmn | Holeim Ofesite
G Upper Ravine B | Ravine B g .
ypsum Ravine B ynMa
Total Capacity 270
(MCT) 268 251 300 93 needed

Nominal | Capital
Cost (8M) | O&M™

Each of the alternatives for on-site long-term storage was designed to hold at least 35+~
years of CCP production, assummg expected densities for the CCP stored, and will be
“constructed in a phased approach in ravine “B”. Table 5 shows the construcnon periods,

the in-service years, and the capaclty for each phase of the on-site cases. ,

(:.
Slte T Lower Upper . .
RavineB | RavineB | ReVineB | RavineB
Construction 2011-12 2012-13 2011-12 2011-12
Phase 1 gl-SerYti;e 2013 2014 2013 2013
apaci
(LCY) 16,1 10.7 8.0 13.9
Timing - - 2021-22 2029-30
Phase 2 gl-SerYti}(I:e - - 2024 2032
apaci - -
e 14.8 42
Timing - - 2040-41 2034-35
Phase 3 :gl-Ser?'tl;:e - - 2043 ° 2037
apacity | _ _
(4CY) 53 11.9
Total Capacity 16.1 10,7 28.1 30.0
( ot 12'Phe O&M figures in Table 4 include the cost for power to operate the on-site storage alternatives, The

power costs are used to compare options, but are not used to calculate ECR billing factors.
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CCP Plan for Trimble County Station
June 2009

Figure 11: dsh and Gypsum Landfill Capacity-Case 21 with Beneficial Reuse

Trimble County - Landfill (Case 21-with Beneficial Reuse)
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Figure 12: Ash and Gypsum Landfill Capacity-Case 23 with Beneficial Reuse
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% 523 Long-Term Off-Site Landfill Disposal
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CCP Plan for Trimble County Station
June 2009
CONFIDENTIAL INFORMATION REDACTED

The third opﬁon is to dispose of CCP in an existing off-site commercial landfill. This

option requires moving 27.0 MCY of CCP, which is the cumulative CCP production at
Trimble from 2013 until 2057 at an estimated nominal cost of SHI per cubic yard.

6. Comparison of Alternatives

6.1 Short-Term Alternatives

The pre-2013 disposal analysis compares the cost of on-site storage (extending the BAP -
dikes and relining the GSP) to the beneficial reuse initiative and to the cost of off-site
landfill disposal. As seen in Table 6, the beneficial reuse with SynMat is the least-cost
option, but does not fully meet the short term capacity needs. On a PVRR basis, the
combination of expanding the BAP, lining the GSP, and beneficial reuse is 50% less
costly than the off-site landfill option.

Table 6: PVRR Analysis Summary of Short-Term Alternatives
(2009 PVRR million $)

1t

R
Tanifi
G

Capital |
0&M
Total
Delia to Least Cost Case
Capacity (MCY)

Unit Cost (2009 PVRR $/CY)

6.2 Long-Term Alternatives
The long-term storage evaluation (summarized in Table 7) compares the cost of three on-
site storage alternatives, in addition to disposal in an off-site commercial landfill. The
financial assumptions related to the analysis of these cases are shown in Appendix 1, the
projected cash flows are shown in Appendix 2, and the annual revenue requirements are
detailed in Appendix 3.

The following is a brief comparison of the results:

Case 16. Case 16 consists of separate landfills for ash and gypsum constructed in a
single phase and two conveyor systems requiring $106 million higher capital costs
through 2013 compared to Case 21, Case 16 also requires $13.2 million more in O&M
than Case 21 due to material handling costs associated with operating two landfills.
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Colonel Luke T, Leonard

District Engineer

Louisville District Corps.of Engineers
Attn: Kimberley J. Simpson
CELRL-OP-FS, Room: 752

P.0. Box 59

Louisville, Kentucky 40201-0059

Subject: Louisville Gas & Electric Company (LG&E)
Coal Combustion Residuals Landfill, Trimble County, Kentucky
LRL-2010-711

Dear Colonel Leonard:

The U.S. Environmental Protection Agency, Region 4, has completed a preliminary review of the above
referenced project. Although this project was announced on public notice from the U.S. Army Corps of
Engineers (Corps), Louisville District on October 26, 2011, the applicant immediately began revising his
permit application and opined that a completely revised application would be forthcoming. On

December 8, 2011, the applicant hosted an interagency meeting and site visit at the LG&E Trimble
County Generating Station, Subsequently and based at least in part on feedback provided to the

company from the state and federal agencies present at that meeting, LG&E submitted a completely
revised CWA Section 404 permit application to-the Corps’ Louisville District in March 2012, On March
29, 2012, Ms. Kimberley Simpson and Ms, Lee Anne Devine of your statf officially extended the .
comment period for this project to April 30, 2012, and further clarified that all comments subm tted by
the' EPA before that date would be accepted by the Corps and considered fully in accordanca wnth the
1992 Clean Water Act Section 404(q) Memorandum of Agreement between the EPA and the
Depattment of the Army.,

The EPA’s review of this project has been informed by the above referenced site meetmg on December
8, 2011, the March 2012 revised CWA 404 permit application and all attendant reports, as well as
additional data, maps and other information provided by the permit applicant on numerous dates
throughout the tirst week of April 2012. The EPA is especially appreciative of the apphcant 8 diligent
response to the many queries for additional information and clarification during our review,

The proposed project is a 218-acre landfill dcsigncd to accommadate coal combustion residual (CCR)
matetial from the existing LG&E Trimble County Generating Station for the next 38 years. The
proposed landfill and its appurtenant structures and operation will result in direct impacts to 54,661
linear fest of stream, 1.14 acres of wetland and 0.27 acres of ponds. All of these proposed impacts to
jurisdictional waters of the U.S. will oceur in a watetshed drained by an unnamed tributary to Comn
Creek that has been documented as having excellent water quality and a diverse biological community,
a3 svidenced by an “excellent” Macroinveriebrate Bioassessment [ndex (MBI) rating, Sampling

Intamat Addtass (UAL) ¢ hitoiwww.epa, gov
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conducted by LG&E’s consultants (Mactec 2007) documented that conditions in the stream proposed to
be impacted by the construction of the CCR landfill were in fact better (i.e. higher scoring on the MBI)
than conditions documented in a streamn lying immediately to the north that is designated by the
Commonvwealth of Kentucky as an Exceptional Water of the Commonwealth and an Outstanding State
Resource Water, That stream is also included in the state’s biological reference reach network.

Information available to the EPA suggests that the aquatic resources proposed to be impacted as a result
ot this project may be among the highest quality headwater stream resources in this region of the
Commonwealth, Headwater streams provide numerous physical, chemical and biological functions that
directly affect the physical, chemical and biological integrity of downstream waters. The functions of
headwater streams include providing hydrologic retention capacity that reduces downstream flooding
and augments baseflow; sediment retention; temperature regulation; uptake, transtormation and
retention of nutrients and contaminants; organic matter processing and export to support downstream
food webs; and contributions to the biological integrity of dver networks via provision of spawning and
nursery habitats and niche habitat tor unique and threatened species. High gradient headwater streams
such as those proposed to be impacted by this project are characterized by ritfle and pool complexes that
are considered special aquatic sites in 40 CFR §230.45 due to their special .ecological characteristics that
are generally recognized as significantly intluencing or positively contributing to the general overall
environmental health or vitality of the entire ecosystem of a region (40 CFR §230.3(g-1)).

For reasons outlined below, the EPA does not believe that the applicant has undertaken a proper
alternatives analysis required under the Clean Water Act Section 404(b)(1) Guidelines in order to justify
the proposed alternative as the least environmentally damaging practicable alternative.

Alternatives Analysis - 40 CFR §230.10(x)

The Clean Water Act Section 404(b)(1) Guidelines, at 40 CFR §230.10(a), provide that no discharge of
dredged or fill material shall be permitted if there is a practicable alternative to the proposed discharge
that would have less adverse impact on the aquatic ecosystem, so long as the alternative does not have
other significant adverse environmental consequences, The Guidelines consider an alternative
practicable if it is capable of being done after taking into consideration cost, existing technology and
lugistics in light of the overall project purpose.

The applicant’s alternatives analysis included as Appendix 1 of their CWA 404 permit application bases
the evaluation of potential alternatives on a need to dispose of 910,000 cubic yards of CCR material
annually throughout the anticipated 38-year lifetime of the facility’s two power generating units’
(Mactee, rev, 2012), Many of the alternatives for CCR waste disposal considered, but eliminated from
further consideration by LG&E were rejected due to the inability of those alternatives to accommodate
the total 910,000 annual cubic yards ot material. However, based on information provided by LG&E,
the EPA believes that it will likely be unnecessary to dispose of this volume of CCR, and consequently,
the applicant’s alternatives analysis does not comply with the requirernents of the Guidelines (40 CFR
3230.12).

[he total volume of CCR material generated at the Trimble County Generating Station is actnally
comprised of five different waste streams. As illustrated in Table 1, over 90-percent of this material
consists of tly ash and synthetic gypsum, [n its alternatives analysis, LG&E indicates that approximately
| 1-percent of the annual Hy ash and bottom ash produced at the facility and approximately 93-percent ot
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synthetic gypsum is adaptively reused. On December 8, 2011, representatives of LG&E verbally
infornred representauvm of the EPA that up to 75-percent of its fly ash production may be reused. In
fact, LG&E is presently constructing two new barge loading facilities at the Trimble County Generating
Station to ifcrease its capacity to facilitate adaptive reuse of its CCR material, one for fly ash and a
second for gypsum, '

The EPA believes that the actual volume of CCR material necessary for annual disposal may be between
{ 7-percent and 46-percent of the 910,000 cubic yards used by LG&E in its alternatives analysis.
Deducting the proportional volumes of réused material cited in the alternatives analysis results in a
revised total waste volume necessary for disposal of approximately 417,000 cubic yards per year (Table
2), or 46 petcent of the volume used in the alternatives analysis. Similarly, deducting the proportional
volumes of material assuming reuse of up to '75-percent of fly ash and bottom ash reduces the total
annual volume for disposal to approximately 153,000 cubic yards per year (Table 2), or 17 percent of
the volume used in the alternatives analysis.

The Clean Water Act Section 404(b)(1) Guxdelmes specxfy that the proposed disposal sites for dredged
or fill material must be specified as failing to comply with the requirements of the Gmdelines where the
proposed discharge does not include all appropriate and practicable measures to minimize potential
harm to the aquatic ecosystem (40 CFR §230.12(3)(iii)). The EPA believes it is mconmstent with the
intent of the Guidelines to discount potentially practicable alternatives based, at least in part, on the
inability of those aiternatives to provide a storage volume that ignores the already demonstrated
volumetric reductions in CCR as a result of adaptzve reuse, Even further reductions in the necmsary
storage capacity are likely, as evidenced by LG&E’s laudable commitment to facilitate CCR reuse and
its stated goals to significantly increase the quantity of material reused, These considerations warrant a
more detailed alternatives analysis in order to properly consider all appropriate and practicable measures
to minimize potential harm to the aquatic ecogystem, as required by the Guidelines. In the absence of
such an analysis, identification of the least environmentally damaging practicable alternatives cannot be
made definitively.

Other Considerations

The EPA also has concerns with other aspects of the project as proposed, including but not necessanly
limited to the potential for significant degradation of waters of the U.S. (40 CFR §230.10(c)) and the
potential inconsistency of the proposed compensatory mitigation plan with the Final Rule on
Compensatory Mitigation for Losses of Aquatic Resources (Federal Register 73(70):19594-19705; 33
CFR Part 332; Subpart f of the Guidelinés). However, these concerns are superseded by the need to
conduct a detailed altematives analysis consistent with the issues outlined above. The EPA will
therefore defer detailed comment on these aspects of the project until a defensible least enwronmentaﬂy
damaging practicable altemanve can be identified.

National Environmental Policy Act (NEPA)

The EPA has commenting responsibilities under NEPA and the CEQ implementing regulations (40
CFR. Parts 1500-08), and under Section 309 of the Clean Air Act, to review and publicly comment on
proposed Federal actions with potentially significant impacts on the quality of the environment. The
EPA believes it may be appropriate for the Corps to prepare an Environmental Impact Statement (EIS)
voncerning this proposed project. In making the determination regarding the need to prepare an EIS, we
recommend that the Corps consider the potentially significant adverse impacts agsociated with the

3




proposed project and provide assurances that the proposed mitigation will reduce the severity of the
potential direct, indirect and cumulative impacts in order to support a Finding of No Significant [mpact,
The potentially significant adverse impacts associated with this project include (but may not be limited
to) the loss of 54,661 linear teet of high quality streams in an unnamed tributary to Corn Creek, Further,
the project could potentially impact a “cave” that may have historical significance.' The EPA
recommends further investigation regarding the potential for this project to impact a historically
gignificant site.

Conclusion-

(n conclusion, the EPA believes that the project, as proposed, may not comply with the Clean Water Act
Section 404(b)(1) Guidelines, The EPA finds this project may have substantial and unacceptable adverse
impacts on aquatic resources of national importance (ARNT), Therefore, we recommend denial of this
project as currently proposed. As summarized above, a significantly revised alternatives analysis is
necessary to reevaluate all alternatives to the proposed CCR landfill in the unnamed tributary of Corn
Creek, with particular emphasis on those alternatives previously dismissed based on a lack of holding
capacity, This letter follows the field level procedures outlined in the August 1992 Memorandum of
Agreement between the EPA and the Department of the Army, Part [V, paragraph 3(a) regarding

§ 404(q) of the CWA.

[ want to thank you and your staff for your cooperation and willingness to address our concerns, We
look forward to working closely with you and the applicant to resolve the concerns outlined above. If
you have any questions, please call me at (404) 562-9345 or Eric Somerville (706) 355-8514 of my
statf. ‘

Sincerely,

/. ~James D, Giattina
Director
Water Protection Division

e Mr. Jim Townsend, U.S. Ammy Corps of Englneers Louisville District
Mr, Lee Andrews, U.S. Fish and Wildlife Service
Mrs. Sandy Gruzesky, Kentucky Division of Water

Enclosure {(Tables | and 2)
Table 1. Estimated annual volume of coal combustion residuals at the LG&E Trimble County
Generating Station,

! {n letters dated November 30, 201 |, and March 12, 2012, the Kentucky Division of Waste Management (KDWM) indicates that the
proposed project may impset a cave within the footprint of the landtill. KDWM has opined that the project may violate the Kentucky Cave
PProtection Act. In addition, there are unverified reports trom the 1970°¢ that this “cave™ may have been part of the network of secret routes
uid sate houses used by [Yth-century black slaves in the United States to escape to tree states and Cannds with the aid of abolitionists and
illes who were symputhetic to their cause. The EPA wnderstands that the Kentucky Archaeological Survey is presently investigating these
ulaims,
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: Volume per
Year (cubic Percent
Material yards) of Total

Pyrites 4,306 0.5%

Bottom Ash 65,412 7%

Economizer / Duct 12,115 1%

Ash

Fly Ash : 346,463 38%

Gypsum (Flue Gas 481,703 53%

Desulfurization

waste)

SUM 910,000 100%

Source: Mactes, 2012,
Table 2, Revised estimated ¢coal combustion residuals volume (cubic yards) necessary for disposal
under two adaptive reuse scenarios,
Adaptive Reuse Adaptive Reuse
Scenario #1 Scenario #2
Volume per | Percent | Revised Dispasal | Percent | Revised Disposal
Material Year Reused | Volume per Year | Reused | Volume per Year

Pyrites 4,306 0.0% 4,306 0.0% 4,306
Bottom Ash 65,412 11% 58,217 75% 16,353
Economizer / Duct 12,115 0% 12,115 0% 12,115
Ash ‘ . 4
Fly Ash 346,463 11% 308,352 75% 86,616
Gypsum (Flue Gas 481,703 93% 33,719 93% 33,719
Desulfurization
waste)
Sum Waste 910,000 - 416,709 - 153,109
Volume per Year

Source: Mactec (2012); LG&E personal communication (December 8, 2011), ’
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MPSC Case No. U-16830
Exhibit A-52 (JJR-12)
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Combustion By-Product Beneficial Re-Use

Flyash (used as a cement filler and cement kiln feedstock)
» Recently signed a long-term (15-year base)contract to beneficially re-use most (40 — 95%) of
flyash generated by TC1 and TC2 (barge).

*  Gypsum (used to manufacture wallboard)

* Recently signed a long-term (20-year base) contract to remove a minimum of 50% of the
gypsum generated by TC1 and TC2 (barge).

«  Bottom Ash (used to manufacture blasting grit and roofing shingles)

» Currently have a contract in place which has resulted in the beneficial re-use bottom ash
generated by TC1 (truck).

*  Ash Pond Life Extension

+ Biggest benefit provided by combustion byproduct beneficial re-use is it extends byproduct
disposal pond life, thereby postponing construction of additional disposal ponds (which require
significant capital investment and are subject to environmental scrutiny)
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12/30/2014 Charah, Inc. Secures Multiple Ash Marketing Contracts with LG&E and KU Facilities | Charah

INNOVATIVE SOLUTIONS & SUPERIOR SERVICE
(http://charah.com)

Charah, Inc. Secures Multiple Ash
Marketing Contracts with LG&E and KU

Facilities
Posted November 24th, 2014

Multi-plant agreements ensure reliable supply for region’s ready mix concrete

producers

LOUISVILLE, KY (November 24, 2014) - Charah®, Inc. (http://charah.com), a total solutions
company providing unparalleled service and innovation for the coal-fired electric utility
industry, today announced that it has entered into or renewed multiple agreements to
manage and beneficially use the coal combustion products (CCPs) produced by several
Louisville Gas and Electric Company and Kentucky Utilities Company (LG&E and KU)

facilities.

Charah has entered into a long term agreement to sell and actively market fly ash from
three LG&E and KU facilities including Mill Creek Generating Station in southwest Jefferson
County, Trimble County Generating Station, 50 miles northeast of Louisville in Trimble
County, and Ghent Generating Station northeast of Carrollton, Kentucky. Charah expects

ta market the flv ach fram all three oenaratine farilitiec tn readv miv ennerete nradincere
http:/icharah.com/charah-inc-secures-multiple-ash-marketing-contracts-with-lge-and-ku-facilities/ 1/5
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throughout the Midwest region, providing the producers with multiple supply options of
high quality fly ash.

With Charah’s commitment to expanding the beneficial use of the CCPs generated at
Kentucky plants coupled with LG&E and KU’s commitment to ongoing environmental
improvements, these products will serve as a reliable source of ASTM C618 Class F fly ash
for regional ready mix concrete companies. As validated in an United States
Environmental Protection Agency (EPA) report from February 2014, EPA found fly ash to be
a viable construction material to replace cement in the production of concrete related
products. The report stated, “Based on the conclusion of the analysis in this document
stated above, and the available environmental and economic benefits, EPA supports the
beneficial use of coal fly ash in concrete and FGD gypsum in wallboard.” A copy of the full
report can be accessed on EPA’s website at:
http://www.epa.gov/waste/conserve/imr/ccps/pdfs/ccr_bu_eval.pdf

(http://www.epa.gov/waste/conserve/imr/ccps/pdfs/ccr_bu_eval.pdf).
\\
These combined contracts with LG&E and KU will provide for beneficial use of high quality

fly ash fé§ulting in a reduction of CO2 emissions achieved by the replacement of portand
cement in concrete products. As part of these contracts, the expanded beneficial use also
. prevents thé_CCPs from being placed in landfills, thus preserving landfill space and the

expenses assé\c\iated with disposal.

According to Charles Price, Charah President and CEO, “As one of the largest companies
involved in managing CCPs not just in Kentucky but throughout the United States, Charah
is delighted to enter into this multi-plant effort with LG&E and KU. We believe that our
innovative solutions will continue to pay dividends for our utility partners and their
consumers, and we are proud to have been LG&E and KU’s partner since 1998.
Furthermore, we will be able to ensure a steady and reliable supply of ash for the ready
mix concrete producers during a time of substantial change in the utility and fly ash

industry.”

About Charah, Inc.

http://charah.com/charah-inc-secures-multiple-ash-marketing-contracts-with-Ige-and-ku-facilities/
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Founded in 1987, Charah®, Inc. is a total solutions company providing unparalleled service

and innovation. Based in Louisville, KY, Charah today is one of the largest providers of coal
combustion product management and power plant support services for the coal-fired
electric utility industry. Charah assists utilities with all aspects of managing and recycling
ash byproducts generated from the combustion of coal in the production of electricity.
Services include landfill construction, operations, management & closure; fly ash, bottom
ash, Gypsum & FGD byproduct management; coal combustion product (CCP) sales &
marketing; innovative products for the agricultural market; power plant support services
including limestone supply, gypsum operations & wastewater treatment; ash pond
conversion & closure; wet to dry fly ash conveyance and collection system conversion; ash
pond management; Integrated Gasification Combine Cycle (IGCC) slag beneficiation and

other innovative solutions. For more information, please visit www.charah.com

(http://charah.com).

About LG&E and KU

Louisville Gas and Electric Company and Kentucky Utilities Company, part of the PPL
Corporation (NYSE: PPL) family of companies, are regulated utilities that serve a total of
1.2 million customers and have consistently ranked among the best companies for
customer service in the United States. LG&E serves 321,000 natural gas and 397,000
electric customers in Louisville and 16 surrounding counties. KU serves 543,000 customers
in 77 Kentucky counties and five counties in Virginia. More information is available at
www.lge-ku.com (http://www.lge-ku.com) and www.pplweb.com

(http://www.pplweb.com).

Contact Us
12601 Plantside Drive
Louisville, KY 40299

http://charah.com/charah-inc-secures-multiple-ash-marketing-contracts-with-Ige-and-ku-facllities/ 3/5
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AN EXAMINATION OF THE APPLICATION OF THE

FUEL ADJUSTMENT CLAUSE OF LOUISVILLE GAS ) CASE NO.
AND ELECTRIC COMPANY FROM NOVEMBER 1,2013 ) 2014-00228
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LOUISVILLE GAS AND ELECTRIC COMPANY

Response to Information Requested in Appendix of
Commission’s Order Dated August 13, 2014

Case No. 2014-00228

Question No, 4

Witness: Charles R. Schram / Mike Dotson

Q-4. For each generating station or unit for which a separate coal pile is maintained, state, for
the period from November 1, 2013, through April 30, 2014, the actual amount of coal
burned in tons, the actual amount of coal deliveries in tons, the total kWh generated, and
the actual capacity factor at which the plant operated.

A-4. The information requested from November 1, 2013 to April 30, 2014 is shown in the
table below:
Capacity Factor
(Net MWhY/

Coal Burn | Coal Receipts (period hrs x
Plant (Tons) (Tons) NetMWh | MW rating)
Cane Run 684,159 618,827 | 1,405,235 57.5%
Mill Creek 2,048,705 2,105,645 | 4,522,974 70.3%
Trimble County HS N/A 955,646 N/A N/A
Trimble County PRB N/A 176,441 N/A N/A
Trimble County 1 822,173 N/A | 1,709,720 77.1%
Trimble County 2 649,081 N/A | 1,498,686 45.4%

Notes:

1 — Trimble County values reflect 100% of the unit, Trimble County 2 is owned by KU (60.75%),
LG&E (14.25%), IMPA (12.88%), and IMEA (12.12%).

2 — The North American Electric Reliability Council Generation Availability Data System defines
capacity factor as the value equal to the net MWh produced divided by the product of the hours in
the period and the unit rating.




COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:

AN EXAMINATION OF THE APPLICATION OF THE )
FUEL ADJUSTMENT CLAUSE OF LOUISVILLE GAS ) CASE NO.

AND ELECTRIC COMPANY FROM MAY 1, 2013 ) 2013-00447
THROUGH OCTOBER 31, 2013 )
RESPONSE OF
LOUISVILLE GAS AND ELECTRIC COMPANY
TO

INFORMATION REQUESTED IN
APPENDIX OF COMMISSION’S ORDER
DATED FEBRUARY 7, 2014

FILED: FEBRUARY 28, 2014
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LOUISVILLE GAS AND ELECTRIC COMPANY

Response to Information Requested in Appendix of
Commission’s Order Dated February 7, 2014

Case No. 2013-00447
Question No. 4
Witness: Charles R, Schram / Mike Dotson
For each generating station or unit for which a separate coal pile is maintained, state, for
the period from May 1, 2013, through October 31, 2013, the actual amount of coal

burned in tons, the actual amount of coal deliveries in tons, the total kWh generated, and
the actual capacity factor at which the plant operated.

The information requested from May 1, 2013 to October 31, 2013 is shown in the table
below:

Capacity Factor
(Net MWh)/

Coal Burn | Coal Receipts (period his x
Plant (Tons) (Tons) Net MWh | MW rating)
Cane Run 631,669 632,079 [ 1,279,985 51.5%
Mill Creek 1,898,370 1,810,277 | 4,173,284 64.2%
Trimble County HS N/A 1,678,753 N/A N/A
Trimble County PRB N/A 196,392 N/A N/A
Trimble County 1 781,722 N/A | 1,674,410 74.2%
Trimble County 2 1,055,287 N/A | 2,421,642 74.9%
Notes: 1—Trimble County values reflect 100% of the unit. Trimble County 2 is owned by KU (60.75%),

LG&E (14.25%), IMPA. (12.88%), and IMEA (12.12%).

2 — The North American Electric Reliability Council Generation Availability Data System defines
capacity factor as the value equal to the net MWh produced divided by the product of the hours in
the period and the unit rating,
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LOUISVILLE GAS AND ELECTRIC COMPANY

Response to Information Requested in Appendix of
Commission’s Order Dated August 8, 2013

Case No. 2013-00264
Question No. 4

Witness: Charles R, Schram / Mike Dotson

For each generating station or unit for which a separate coal pile is maintained, state, for
the period from November 1, 2012 through April 30, 2013, the actual amount of coal
burned in tons, the actual amount of coal deliveries in tons, the total kWh generated, and
the actual capacity factor at which the plant operated,

The information requested from November 1, 2012 to April 30, 2013 is shown in the
table below:

Capacity Factor
(Net MWh)/
CoalBurn |Coal Receipts (period hrs x
Plant (Tons) (Tons) Net MWh | MW rating)
Cane Run 640,331 577,513 | 1,291,124 52.8%
Mill Creek 2,014,096/ 1,911,665 | 4,366,684 67.8%
Trimble County HS N/A 1,045,477 N/A N/A
Trimble County PRB N/A 152,992 N/A N/A
Trimble County 1 875,187 N/A | 1,857,012 83.7%
Trimble County 2 411,923 N/A 917,347 27.8%
Notes: 11— Trimble County values reflect 100% of the unit. Trimble County 2 is owned by KU (60.75%),

LG&E (14.25%), IMPA (12.88%), and IMEA (12.12%).

2 — The North American Electric Reliability Council Generation Availability Data System defines
capacity factor as the value equal to the net MWh produced divided by the product of the hours in
the period and the unit rating.
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Executive DIIZT.C tor . . 220 West Maln Street
Kentucky Public Service Commission PO Box 32010
211 Sower Boulevard Loufsville, Kentucky 40232
Frankfort, KY 40602 www.lge-ku.com

Robert M. Conroy
Diractor - Rates

T 502-627-3324
‘c 1
Matrch 1,2013 F 502-627-3213

robert.conroy@lge-ku.com

RE: AN EXAMINATION OF THE APPLICATION OF THE FUEL
ADJUSTMENT CLAUSE OF LOUISVILLE GAS AND ELECTRIC
COMPANY FROM NOVEMBER 1, 2010 THROUGH OCTOBER 31,
2012 - CASE NO. 2012-00553

Dear Mr, DeRouen:

Please find enclosed and accept for filing the original and eight (8) copies of the
Direct Testimony of Charles R. Schram and Mike Dotson and the Response of
Louisville Gas and Electric Company to the First Request for Information in
Appendix B of the Commission’s Order dated February 13, 2013, in the above-
referenced matter,

Also enclosed are an original and ten (10) copies of a Petition for Confidential
Protection regarding certain information provided in response to Question Nos.
6, 9,22 and 25.

Should you have any questions concerning the enclosed, please contact me at
your convenience.

Sincerely, %

Robert M, Conroy

Enclosures
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LOUISVILLE GAS AND ELECTRIC COMPANY

Response to Commission Staff’s First Request for Information
in Appendix B of Commission’s Order Dated February 13,2013

Case No. 2012-00553
Question No, 30
Witness: Mike Dotson / Charles R. Schram
Q-30, For each generating station or unit for which a separate coal pile is maintained, state for
the period from May 1, 2012 to October 31, 2012 the actual amount of coal burned in

tons, actual amount of coal deliveries in tons, total kWh generated, and actual capacity
factor at which the plant operated,

A-30. The information requested from May 1, 2012 to October 31, 2012 is shown in the table

below:
Capacity Factor
(Net MWh)/

Coal Burn | Coal Receipts (period hrs x
Plant (Tons) {Tons) NetMWh | MW rating)
Cane Run 715,837 709,139 | 1,442,771 58.0%
Mill Creek 1,824,196 1,789,470 | 3,935,038 60.5%
Trimble County HS N/A 1,443,348 N/A N/A
Trimble County PRB N/A 292,566 N/A N/A
Trimble County 1 926,255 N/A. | 1,990,948 88.3%
Trimble County 2 905,430 N/A | 2,065,466 63.9%

Notes: 1  Trimble County values reflect 100% of the unit. Trimble County 2 is owned by KU
(60.75%), LG&E (14.25%), IMPA (12.88%), and IMEA (12.12%).
2 The North American Electric Reliability Council Generation Availability Data System defines
capacity factor as the value equal to the net MWh produced divided by the product of the
hours in the period and the unit rating.




7/16/2015 Sterling Ventures, LLC Mail - CCR/Sterling Ventures KY Underground Limestone Mine

I John Walters <johnwalters@sterlingventures.com>
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CCR/Sterling Ventures KY Underground Limestone Mine

1 message

John Walters <johnwalters@sterlingventures.com> Mon, Jan 12, 2015 at 4:56 PM

To: Ney.Frank@epa.gov
Cc: Somerville.eric@epa.gov

Frank

Just checking to see if | can get an estimate on receiving your thoughts concerning the info forwarded to you on
our underground limestone mine and the new CCR regulations.

Thanks

John

John W. Walters, Jr.
Sterling Ventures, LLC
376 South Broadway
Lexington, KY 40508
Phone (859) 259-9600
Fax (859) 259-9601

johnwalters@sterlingventures.com

CONFIDENTIALITY NOTICE: The electronic mail and the materials enclosed with this transmission are the private
property of the sender and the materials are privileged communication intended solely for the receipt, use, benefit, and
information of the intended recipient indicated above. If you are not the intended recipient, you are hereby notified that
review, disclosure, copying, distribution, or the taking of action in reliance to the contents of this transmission is strictly
prohibited, and may result in legal liability on your part. If you have received the transmission in error, please notify us
immediately by phone (859) 259-9600 and arrange for the destruction or return of this transmission to us.

hitps://mail.google.com/mail/ca/u/0/?ui=28&ik=2aa03¢c97 7f&view=pt&g=to%3ASomerville.eric%40epa.gov&gs=true&search=query&th=14ae02629bb2c...
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7/16/2015 Sterling Ventures, LLC Mail - Re: CCR/Sterling Ventures KY Underground Limestone Mine
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John Walters <johnwalters@sterlingventures.com>
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Re: CCR/Sterling Ventures KY Underground Limestone Mine

1 message

John Walters <johnwalters@sterlingventures.com> Wed, Jan 14, 2015 at 10:40 AM
To: "Somerville, Eric" <Somerville Eric@epa.gov>

Bce: Samuelabboone <aboone@sterlingventures.com>, Tim Stout <tstout@sterlingventures.com>, Steve Evans
<sevans@sterlingventures.com>

Eric:

We would be more than happy to meet with you on February 24th. | think the mine is the best place to meet so
that you can see the facility and take a underground tour. The mine is about 1 hour and 15 minutes from
Louisville, Hard toe shoes are necessary if you want to get out of the truck during the tour (which, however is not
absolutely necessary as the truck can access the entire mine.) We can supply all of the other safety gear
(hardhat, etc...).

On a related note, do you happen to have an estimate of when we would receive a response to my questions
concerning whether the EPA will characterize underground limestone mines the same as underground coal
mines for purposes of the new CCR regulations? Frank Ney e-mailed that he would be meeting with staff on my
question this week.

Thanks. Look forward to seeing you.

John

John W, Walters, Jr.
Sterling Ventures, LLC
376 South Broadway
Lexington, KY 40508
Phone (859) 259-9600
Fax (859) 259-9601

johnwalters@sterlingventures.com

CONFIDENTIALITY NOTICE: The electronic mail and the materials enclosed with this transmission are the private
property of the sender and the materials are privileged communication intended solely for the receipt, use, benefit, and
information of the intended recipient indicated above. If you are not the intended recipient, you are hereby notified that
review, disclosure, copying, distribution, or the taking of action in reliance to the contents of'this transmission is strictly
prohibited, and may result in legal liability on your part. If you have received the transmission in error, please notify us
immediately by phone (859) 259-9600 and arrange for the destruction or return of this transmission to us.

On Tue, Jan 13, 2015 at 9:41 PM, Somerville, Eric <Somerville.Eric@epa.gov> wrote:

Jlohn-

I am going to be in Louisville for part of the week of Feb 23rd and would like to meet with you to discuss
some specifics of the Sterling Mine in Gallatin County, if you are available. | am going to be traveling
extensively from now until the end of January, so we can discuss this in more detail in early February. | did,
however, want to go ahead and get this on your radar now in case you are able to accommodate me.
Tuesday, 1/24 would be the ideal date for me, and | could meet you anywhere in northern KY, including but
not limited to Louisville or the mine itself.

https://mail.google.com/mail/ca/u/0/?ui=2&ik=2aa03c97 7f&view=pt&q=to%3ASomerville.eric%40epa.gov&gs=true&search=query&th=14ae91a3443bd... 1/3




7/16/2015 Sterling Ventures, LLC Mail - Re: CCR/Sterling Ventures KY Underground Limestone Mine

Regards.

-Eric

Eric Somerville
U.S. EPA Region 4 | Ocean, Wetlands & Streams Protection Branch
c/o SESD (F120-6) | 980 College Station Road | Athens, GA 30605-2720

tel 706.355.8514 | somerville.eric@epa.gov

From: John Walters [mailto:;johnwalters@sterlingventures.com]
Sent: Monday, January 12, 2015 4:57 PM

To: Ney, Frank

Cc: Somerville, Eric

Subject: CCR/Sterling Ventures KY Underground Limestone Mine

Frank

Just checking to see if | can get an estimate on receiving your thoughts concerning the info forwarded to you
on our underground limestone mine and the new CCR regulations.

Thanks

John

John W. Walters, Jr.
Sterling Ventures, LLC
376 South Broadway

Lexington, KY 40508
Phone (859) 259-3600
Fax (859) 259-9601

johnwalters@sterlingventures.com

CONFIDENTIALITY NOTICE: The electronic mail and the materials enclosed with this transmission are the
private property of the sender and the materials are privileged communication intended solely for the receipt,
use, benefit, and information of the intended recipient indicated above. If you are not the intended recipient,
you are hereby notified that review, disclosure, copying, distribution, or the taking of action in reliance to the
contents of this transmission is strictly prohibited, and may result in legal liability on your part. If you have
received the transmission in error, please notify us immediately by phone (859) 259-9600 and arrange for

hitps://mail.google.com/mail/ca/u/0/?ui=2&ik=2aa03c97 7f&view=pt&q=to%3ASomerville.eric%40epa.gov&gs=true&search=query&th=14ae91a3443bd... 2/3




7/16/2015 Sterling Ventures, LLC Mail - Re: CCR/Sterling Ventures KY Underground Limestone Mine
' the destruction or return of this transmission to us.

https://mail.google.com/mail/ca/u/0/?ui=2&ik=2aa03c977f&view=pt&aq=to%3ASomerville.eric%40epa.gov8gs=true&search=query&th=14ae91a3443bd... 3/3




7/16/2015 Sterling Ventures, LLC Malil - Re: Q&A - Sterling Mine voids

e ——
o i R

ﬁ“ John Walters <johnwalters@sterlingventures.com>

BT BN _,INCQ

WEOEL v T ke %2 kD OE

Re: Q&A - Sterling Mine voids

1 message

John Walters <johnwalters@sterlingventures.com> Tue, Feb 3, 2015 at 5:37 PM

To: "Somerville, Eric" <Somerville.Eric@epa.gov>
Bce: Samuelabboone <aboone@sterlingventures.com>, Tim Stout <tstout@sterlingventures.com>

Eric

In response to LG&E's questions regarding capacity, Sterling stated that the mine has at least 5,000,000 cubic
yards of existing space in the mine for CCR, and that annual future mining production should be between

900,000 and 1,500,000 tons of limestone each year going forward. The 5.5 year figure LG&E is referring to is the

existing 5,000,000 cubic yards capacity divided by the 910,000 cubic yards of total Trimble CCR production.

However, as your office has already noted, it appears that after considering beneficial reuse contracts currently in

place, the Trimble County Station's actual space needs for CCR is no more than 500,000 cubic yards per year,
and possible much less. Based on the density of our rock of approximately 1.8 tons per cubic yard, and an

average production of 1,200,000 tons per year, Sterling would be creating approximately 600,000 cubic yards of

space annually for CCR. The bottom line is that at 500,000 cubic yards per year net CCR production after

beneficial reuse, the mine has a 10 year capacity with no mining whatsoever, and with normal mining, will stay 10

years ahead.

Please feel free to contact me at any time with questions. | have a FOIA request in with the Louisville Corps to

get the revised 404 alternatives analysis so that | can see, and reply to, the issues or problems LG&E has raised

in connection with using Sterling's mine as on off-site alternative.

John

John W. Walters, Jr.
Sterling Ventures, LLC
376 South Broadway
L.exington, KY 40508
Phone (859) 259-9600
Fax (859) 259-9601

johnwalters@sterlingventures.com

CONFIDENTIALITY NOTICE: The electronic mail and the materials enclosed with this transmission are the private
property of the sender and the materials are privileged communication intended solely for the receipt, use, benefit, and
information of the intended recipient indicated above. If you are not the intended recipient, you are hereby notified that
review, disclosure, copying, distribution, or the taking of action in reliance to the contents of this transmission is strictly
prohibited, and may result in legal liability on your part. If you have received the transmission in error, please notify us
immediately by phone (859) 259-9600 and arrange for the destruction or return of this transmission to us.

On Tue, Feb 3, 2015 at 8:46 AM, Somerville, Eric <Somerville . Eric@epa.gov> wrote:

Good Morning John-

| am beginning an earnest review of the voluminous materials provided to EPA by LG&E in response to our

is scattered throughout the 15 inches of paper provided to me by the company in December. | hope that you
will pardon the lack of formality and allow me to send you questions/observations as they occur to me during
my review of this information. To that end, LG&E states the following:

hitps:/imail.google.com/mail/ca/u/0/?ui=28ik=2aa03¢c97 7f&view=pt&q=to%3ASomerville.eric%40epa.gov&gs=true&search=query&th=14b5197d 1a65d...

comment letters. Information characterizing the Sterling Ventures limestone mine, or at least relevant thereto,

1/2




7/16/2015 Sterling Ventures, LLC Mail - Re: Q&A - Sterling Mine voids

“At present, Sterling Ventures has capacity to sufficiently store 910,000 cubic yards/year of CCR for
approximately 5.5 years....there is no basis to know if the capacity at any future time beyond five years will be
adequate, and recent Sterling Ventures mining rates have not consistently created sufficient void space

annually.”

Can you comment on this?

Many thanks.

-Eric

Eric Somerville

U.S. EPA Region 4 | Ocean, Wetlands & Streams Protection Branch

c/o SESD (F120-6) | 980 College Station Road | Athens, GA 30605-2720

tel 706.355.8514 | somerville.eric@epa.gov

https://mail.google.com/mail/ca/u/0/?ui=2&ik=2aa03c97 7{&view=pl&q=to%3ASomerville.eric%40epa.gov&gs=true&search=query&th=14b5197d1a65d... 2/2




7/16/2015 Sterling Ventures, LLC Mail - Re: Q&A - Sterling Mine voids

IS John Walters <johnwalters@sterlingventures.com>
sSTERLING

Re: Q&A - Sterling Mine voids

1 message

John Walters <johnwalters@sterlingventures.com> Tue, Feb 3, 2015 at 5:37 PM

To: "Somerville, Eric" <Somerville.Eric@epa.gov>
Bce: Samuelabboone <aboone@sterlingventures.com>, Tim Stout <tstout@sterlingventures.com>

Eric

In response to LG&E's questions regarding capacity, Sterling stated that the mine has at least 5,000,000 cubic
yards of existing space in the mine for CCR, and that annual future mining production should be between
900,000 and 1,500,000 tons of limestone each year going forward. The 5.5 year figure LG&E is referring to is the
existing 5,000,000 cubic yards capacity divided by the 910,000 cubic yards of total Trimble CCR production.

However, as your office has already noted, it appears that after considering beneficial reuse contracts currently in
place, the Trimble County Station's actual space needs for CCR is no more than 500,000 cubic yards per year,
and possible much less. Based on the density of our rock of approximately 1.8 tons per cubic yard, and an
average production of 1,200,000 tons per year, Sterling would be creating approximately 600,000 cubic yards of
space annually for CCR. The bottom line is that at 500,000 cubic yards per year net CCR production after
beneficial reuse, the mine has a 10 year capacity with no mining whatsoever, and with normal mining, will stay 10
years ahead.

Please feel free to contact me at any time with questions. | have a FOIA request in with the Louisville Corps to
get the revised 404 alternatives analysis so that | can see, and reply to, the issues or problems LG&E has raised
in connection with using Sterling's mine as on off-site alternative.

John

John W. Walters, Jr.
Sterling Ventures, LLC
376 South Broadway
Lexington, KY 40508
Phone (859) 259-9600
Fax (859) 259-9601

johnwalters@sterlingventures.com

CONFIDENTIALITY NOTICE: The electronic mail and the materials enclosed with this transmission are the private
property of the sender and the materials are privileged communication intended solely for the receipt, use, benefit, and
information of the intended recipient indicated above. If you are not the intended recipient, you are hereby notified that
review, disclosure, copying, distribution, or the taking of action in reliance to the contents of this transmission is strictly
prohibited, and may result in legal liability on your part. If you have received the transmission in error, please notify us
immediately by phone (859) 259-9600 and arrange for the destruction or return of this transmission to us.

On Tue, Feb 3, 2015 at 8:46 AM, Somervilie, Eric <Somerviile Eric@epa.gov> wrote:

Good Morning John-

| am beginning an earnest review of the voluminous materials provided to EPA by LG&E in response to our
comment letters. Information characterizing the Sterling Ventures limestone mine, or at least relevant thereto,
is scattered throughout the 15 inches of paper provided to me by the company in December. | hope that you
will pardon the lack of formality and allow me to send you questions/observations as they occur to me during
my review of this information. To that end, LG&E states the following:

https://mail.google.com/mail/calu/0/?7ui=281k=2aa03c97 7f&view=pt&qg=Somerville eric%40epa.gov&qs=true&search=query&th=14b5197d1a65dbbed&si...
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7/16/2015 Sterling Ventures, LLC Mail - Re: Q&A - Sterling Mine voids

“At present, Sterling Ventures has capacity to sufficiently store 910,000 cubic yards/year of CCR for
approximately 5.5 years....there is no basis to know if the capacity at any future time beyond five years will be
adequate, and recent Sterling Ventures mining rates have not consistently created sufficient void space

annually.”

Can you comment on this?

Many thanks.

-Eric

Eric Somerville

U.S. EPA Region 4 | Ocean, Wetlands & Streams Protection Branch

c/o SESD (F120-6) | 980 College Station Road | Athens, GA 30605-2720

tel 706.355.8514 | somerville.eric@epa.gov

https:/imail.google.com/mail/ca/u/0/?ui=2&ik=2aa03c97 7{&view=pt&q=Somerville.eric%40epa.gov&gs=true&search=query&th=14b5197d1a65dbbe&si... 2/2




7/16/2015 Sterling Ventures, LLC Mail - LG&E Trimble County Landfill

KT D N S - Ik

John Walters <johnwalters@sterlingventures.com>

LG&E Trimble County Landfill -

1 message

John Walters <johnwalters@sterlingventures.com> Tue, Feb 10, 2015 at 11:38 AM

To: "Somerville, Eric" <Somerville.eric@epa.gov>
Eric:

Per our conversation yesterday, please see attached Landfill Cost Budget for Trimble County Landfill from recent
LGE/KU filings with Ky PSC. Please note that this is direct capital cost only, and excludes cost of capital,
depreciation,operation and maintenance.

John

John W. Walters, Jr.
Sterling Ventures, LLC
376 South Broadway
Lexington, KY 40508
Phone (859) 259-9600
Fax (859) 259-9601

johnwalters@sterlingventures.com

CONFIDENTIALITY NOTICE; The electronic mail and the materials enclosed with this transmission are the private
property of the sender and the materials are privileged communication intended solely for the receipt, use, benefit, and
information of the intended recipient indicated above. If you are not the intended recipient, you are hereby notified that
review, disclosure, copying, distribution, or the taking of action in reliance to the contents of this transmission is strictly
prohibited, and may result in legal liability on your part. If you have received the transmission in error, please notify us
immediately by phone (859) 259-9600 and arrange for the destruction or return of this transmission to us.

@ Trimble Landfill Cost Budget.pdf
1013K

https://mail.google.com/mail/calu/0/?ui=2&8ik=2aa03c977f&view=pt&g=Somerville.eric%40epa.gov&gs=true&search=query&th=14b745b99d2fde56 &si...
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Authority/ECR Comparison

Total Current ECR Variance to Variance to
Projection Authority Filing Authority ECR Filing
BAP/GSP $28 $30 $25 $2 ($3)
Landfill Phase UTreatment & Transpor $322 $76 $73 ($246) ($249)
Landfill Phase 11, 111, & IV $180 $0 $0 ($180) ($180)
Holcim 39 89 $8 30 ($1)
Total $539 $115 $106 ($424) ($433)
Business Plan Comparison Post
Pre-2014" 2014 "~ 2015 7 2016 ~2017 " 2018 " 2019 "2019 Total
2014 BP
BAP/GSP $29 $0 $0 $0 $0 $0 $0 $0 $29
Landfill Phase 1 $10 $2 $19 $28 $32 $8 $10 $2 $112
Treatment & Transport $8 $1 $29 $86 $az $0 $0 $0 $165
Landfill Phase IL III, Close & Cap $0 $0 $0 $0 $0 $0 $0 $148 $148
Holcim $9 so $0 so so so so s$o $9
Total 2014 BP $57 $3 $a8 $113 $74a $9 $10 $150 $463
2015 BP
BAP/GSP $28 $0 $0 $0 $o $0 $0 $0 $28
Landfill Phase | $12 $3 $5 $a4 $38 $42 $1 $3 $148
Treatment & Transport $7 $0 $20 $80 $aa $23 $0 $0 $174
Landfill Phase I, llI, Close & Cap $o $0 $0 $0 $0 $0 $0 $180 $180
Holcim 29 o $0 $0 $0 $0 $0 $0 $9
Total 2015 BP $57 $3 $25 $124 $81 $65 $1 $183 $539
Variance to 2014 BP
BAP/GSP $0 $0 $0 $0 $0 $0 $0 $0 $0
Landfill Phase | ($2) $1) $14a ($16) ($5) ($34) $9 1) ($36)
Treatment & Transport $1 $1 $9 $6 ($2) (323) $0 $0 ($9)
Landfill Phase I, lll, Close & Cap $0 $0 $0 $0 $0 $0 $0 ($31) $31)
Holcim so0 so so $0 so $0 s$o so so
Total Variance to 2014 BP ($0) $0) $23 ($10) ($7) ($57) $9 ($32) ($75)

Key Messaqges

e Al numbers are net of IMPAJ/IMEA reimbursement.
e The increase over the ECR Filing is due to refined engineering on the Transport System, permit delays, new

landfill layout, and project contingencies added.

« Permitting issues have delayed Phase I atleast 2 years.
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711612015 Sterling Ventures, LLC Mail - EPA letter 2.12.2015

John Waiters <johnwalters@sterlingventures.com>

EPA letter 2.12.2015

1 message

Somerville, Eric <Somerville.Eric@epa.gov> Tue, Feb 17, 2015 at 9:02 AM
To: "Somerville, Eric" <Somerville.Eric@epa.gov>

Good Day-

| have greatly appreciated the numerous discussions we have had over the previous many months regarding the
LG&E project in Trimble County, KY. In respect of your time spent corresponding with me, | am providing you a
copy of the attached letter that EPA Region 4 submitted to the Louisville District, U.S. Army Corps of Engineers
on Thursday afternoon of last week.

As the attached letter states, the Agency has determined that the information LG&E provided to EPA in
December 2014, is generally responsive to the comments EPA provided to the Corps in our letters dated July 11
and August 7, 2014. The Agency is bound by the reguiations and processes that govern how it interacts with the
Corps in regard to projects seeking authorization to impact waters of the United States under Section 404 of the
Clean Water Act.

This does not end EPA’s involvement with this project, but it does now shift the lead role back to the Corps.
Ifiwhen the Corps reaches a draft decision on the company’s CWA 404 permit application, EPA will receive
notification and opportunity to review that decision. Until that time, EPA will not play a significant role in this
process.

Again, let me give my personal thanks for the innumerable conversations we have had and the many pieces of
information you have provided me. This email is not an “Agency action,” but a personal one. Thank you.

-Eric

Eric Somerville
U.S. EPA Region 4 | Ocean, Wetlands & Streams Protection Branch
c/o SESD (F120-8) | 980 College Station Road | Athens, GA 30605-2720

tel 706.355.8514 | somerville.eric@epa.gov

a@ EPA Itr to Corps, LG&E CCR landfill_2.12.15.pdf
~ 32K

https://mail.google.com/mail/cal/uf0/ ?ui=28&ik=2aa03c977f&view=pt&g=Somervilie.eric%40epa.gov&gs=true&search=query&th=14bg7d88abef2c1d&si... 1/1
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Ms. Lee Anne Devine F_EB 12 2015
Chief
Regulatory Branch

Louisville District Corps of Engineers
CELRL-OP-FS, Room 752

P.O. Box 59

Louisville, Kentucky 40201-0059

Subject: Louisville Gas & Electric Company
Coal Combustion Residuals Landfill, Trimble County, Kentucky
LRL-2010-711

Dear Ms. Devine:

The U.S. Environmental Protection Agency is in receipt of information submitted by the Louisville Gas
& Electric Company (LG&E) on December 26, 2014, titied “Supplement to Alternatives Analysis
Report” for the above referenced project. This information was submitted in response to the EPA
comment letters dated July 11, 2014, and August 7, 2014, pursuant to Part IV, paragraphs 3(a) and 3(b),
respectively, of the 1992 Clean Water Act Section 404(q) Memorandum of Agreement (MOA) between
the EPA and the Department of the Army.

The EPA has reviewed this information, and although we remain concemed with the magnitude of
proposed impacts to jurisdictional waters of the United States, we find that the information is generally
responsive to the comments outlined in our comment letters. We look forward to the receipt of the
Louisville District Corps of Engineers’ Notice of Intent to Proceed consistent with Part IV, paragraph
3(c) of the above referenced MOA.

If you have any questions, please do not hesitate to call me at (404) 562-9243, or Mr. Eric Somerville at
(706) 355-8514,

Sincerely,

Thomas McGill

Chief
Ocean, Wetlands & Streams Protection Branch

cc: Mr, Lee Andrews, U.S. Fish and Wildlife Service

Mr, Peter Goodman, Kentuckx Division of Water
hternet Addrass (URL) « hitp://www.epa.gov
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b John Walters <johnwalters@sterlingventures.com>
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cancelling next week's meeting
1 message

Sometrville, Eric <Somerville.Eric@epa.gov> Tue, Feb 17, 2015 at 1:40 PM
To: John Walters <johnwalters@sterlingventures.com>

John-

| failed to note in my previous message that | will also not be traveling to Kentucky next week. Consequently, nor
will | be able to meet you and visit the Gallatin mine,

Regrets.

-Eric

Eric Somerville
U.S. EPA Region 4 | Ocean, Wetlands & Streams Protection Branch
clo SESD (F120-6) | 980 Cdllege Station Road | Athens, GA 30605-2720

tel 706.355.8514 | somerville.eric@epa.gov

From: Somerville, Eric

Sent: Tuesday, February 17, 2015 9:02 AM
To: Somerville, Eric

Subject: EPA letter 2.12.2015

Good Day-

| have greatly appreciated the numerous discussions we have had over the previous many months regarding the
LG&E project in Trimble County, KY. In respect of your time spent corresponding with me, | am providing you a
copy of the attached letter that EPA Region 4 submitted to the Louisville District, U.S. Army Corps of Engineers
on Thursday afternoon of last week.

As the attached letter states, the Agency has determined that the information LG&E provided to EPA in
December 2014, is generally responsive to the comments EPA provided to the Corps in our letters dated July 11
and August 7, 2014. The Agency is bound by the regulations and processes that govern how it interacts with the
Corps in regard to projects seeking authorization to impact waters of the United States under Section 404 of the

hitps://mail.google.com/mail/ca/u/0/?ui=2&ik=2aa03c977f&view=pt&qg=Somervilie.eric%40epa.gov&gs=true&search=query&th=14b98d7ba57cb8668&si... 1/2
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Clean Water Act.

This does not end EPA’s involvement with this project, but it does now shift the lead role back to the Corps.
Iffwhen the Corps reaches a draft decision on the company’s CWA 404 permit application, EPA will receive
notification and opportunity to review that decision. Until that time, EPA will not play a significant role in this

process.

Again, let me give my personal thanks for the innumerable conversations we have had and the many pieces of
information you have provided me. This email is not an “Agency action,” but a personal one. Thank you.

-Eric
Eric Somerville
U.S. EPA Region 4 | Ocean, Wetlands & Streams Protection Branch

c/o SESD (F120-6) | 980 College Station Road | Athens, GA 30605-2720

tel 706.355.8514 | somerville.eric@epa.gov

https://mail.google.com/mail/ca/u/0/?ui=28&ik=2aa03c97 7{&view=pt&g=Somerville .eric%40epa.gov&qgs=true&search=query&th=14b98d7ba57ch866&si... 2/2
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- John Walters <johnwalters@sterlingventures.com>
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FW: review status_ CCR/Sterling Ventures KY Underground Limestone Mine
1 message

Somerville, Eric <Somerville.Eric@epa.gov> Wed, Mar 11, 2015 at 1:54 PM
To: John Walters <johnwalters@sterlingventures.com>

FYI-

Eric Somerville
U.S. EPA Region 4 | Ocean, Wetlands & Streams Protection Branch
¢/o SESD (F120-6) | 980 College Station Road | Athens, GA 30605-2720

tel 706.355.8514 | somerville.eric@epa.gov

From: xxxx, Steve
Sent: Wednesday, March 11, 2015 1:49 PM
To: Somerville, Eric; Ney, Frank

Cc:
Subject: RE: review status_ CCR/Sterling Ventures KY Underground Limestone Mine

No, nothing new. To my knowledge the memorandum has not been signed by the AA yet and in fact | believe it’s being
revised. | know everyone wants this to be done soon, though. I'll let you know when | hear something,

Steve

From: Somerville, Eric
Sent: Wednesday, March 11, 2015 1:43 PM

To: xxx, Steve; Ney, Frank
Cc: Subject: RE: review status_ CCR/Sterling Ventures KY Underground Limestone Mine

Greetings Steve,

Any update to report on this matter?

hitps://mail.google.com/mail/calu/0/ Pui=28&ik=2aa03c97 7f&view=pt&g=Somerville.eric%40epa.gov&as=true&search=query&th=14c09f9757cfc7c98&sim... 1/3
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Thanks.

Eric Somerville
U.S. EPA Region 4 | Ocean, Wetlands & Streams Protection Branch
c/o SESD (F120-6) | 980 College Station Road | Athens, GA 30605-2720

tel 706.355.8514 | somerville.eric@epa.gov

From: xxxx, Steve

Sent: Wednesday, March 04, 2015 9:42 AM

To: Ney, Frank; Somerville, Eric

Cc: Subject: RE: review status_ CCR/Sterling Ventures KY Underground Limestone Mine

Hi Frank,

I spoke to Eric Sommerville this morning. | explained to Eric that this issue will be addressed in a memorandum which |
believe is at the AA’s office for signature. Hopefully we’ll be able to provide an official answer within the next week but if |
hear otherwise, I'll let you know.

Steve

From: Ney, Frank

Sent: Wednesday, March 04, 2015 9:02 AM
To: xxxx, Steve; Somerville, Eric

Cc:

Subject: RE: review status_ CCR/Sterling Ventures KY Underground Limestone Mine

Steve,

I just received another voice mail from John Walters from Sterling Ventures. Let me know if there is anything
| can tell him besides a decision is pending.

Thanks.

https://mail.google.com/mail/ca/u/0/?ui=28&ik=2aa03c977f&view=pt&g=Somerville.eric%40epa.gov&qgs=true&search=query&th=14c09f3757cfc7c98&sim... 2/3




7/16/2015 Sterling Ventures, LLC Mail - FW: review status_ CCR/Sterling Ventures KY Underground Limestone Mine

Frank

hitps://imail.google.com/mail/ca/u/0/?ui=28&ik=2aa03c97 7{&view=pt&q=Somerville.eric%40epa.gov&qs=true&search=query&th=14c09f9757cfc7c9&sim... 3/3
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John Walters <johnwalters@sterlingventures.com>

Re: FW: review status_ CCR/Sterling Ventures KY Underground Limestone
Mine
1 message

John Walters <johnwalters@sterlingventures.com> Wed, Mar 11, 2015 at 2:39 PM

To: "Somerville, Eric" <Somerville.Eric@epa.gov>
Eric:

Thanks for the update. Do you happen to know the issues that may be driving a revision? If there is something
causing concern, | would like to have the opportunity, if possible, address those issues or concerns.

John

John W, Walters, Jr.
Sterling Ventures, LLC
376 South Broadway
Lexington, KY 40508
Phone (859) 259-9600
Fax (859) 259-9601

johnwalters@sterlingventures.com

CONFIDENTIALITY NOTICE: The electronic mail and the materials enclosed with this transmission are the private
property of the sender and the materials are privileged communication intended solely for the receipt, use, benefit, and
information of the intended recipient indicated above. If you are not the intended recipient, you are hereby notified that
review, disclosure, copying, distribution, or the taking of action in reliance to the contents of this transmission is strictly
prohibited, and may result in legal liability on your part. If you have received the transmission in error, please notify us
immediately by phone (859) 259-9600 and arrange for the destruction or return of this transmission to us.

On Wed, Mar 11, 2015 at 1:54 PM, Somerville, Eric <Somerville.Eric@epa.gov> wrote:

FY1-

Eric Somerville
U.S. EPA Region 4 | Ocean, Wetlands & Streams Protection Branch
¢/o SESD (F120-6) | 980 College Station Road | Athens, GA 30605-2720

tel 706.355.8514 | somerville.eric@epa.gov

From: xxxx, Steve

Sent: Wednesday, March 11, 2015 1:49 PM

To: Somerville, Eric; Ney, Frank

Cc:

Subject: RE: review status_ CCR/Sterling Ventures KY Underground Limestone Mine

https:/fmail.google.com/mail/ca/uf0/ ?ui=28&ik=2aa03c977f&view=pt&q=Somerville.eric%40epa.gov&qs=true&search=query&th=14c0a229efc71d07&si...
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No, nothing new. To my knowledge the memorandum has not been signed by the AA yet and in fact | believe it’s being
revised. | know everyone wants this to be done soon, though. I'll let you know when | hear something.

Steve

From: Somerville, Eric

Sent: Wednesday, March 11, 2015 1:43 PM

To: xxx, Steve; Ney, Frank

Cc: Subject: RE: review status_ CCR/Sterling Ventures KY Underground Limestone Mine

Greetings Steve,

Any update to report on this matter?

Thanks.

Eric Somerville
U.S. EPA Region 4 | Ocean, Wetlands & Streams Protection Branch
c/o SESD (F120-6) | 980 College Station Road | Athens, GA 30605-2720

tel 706.355.8514 | somerville.eric@epa.gov

From: xxxx, Steve

Sent: Wednesday, March 04, 2015 9:42 AM

To: Ney, Frank; Somerville, Eric

Cc: Subject: RE: review status_ CCR/Sterling Ventures KY Underground Limestone Mine

Hi Frank,

| spoke to Eric Sommerville this morning. | explained to Eric that this issue will be addressed in a memorandum which |
believe is at the AA’s office for signature. Hopefully we’ll be able to provide an official answer within the next week but
if | hear otherwise, I'll let you know.

hitps://mail.google.com/mail/ca/u/0/?ui=28ik=2aa03c97 7f&view=pt&q=Somerville.eric%40epa.gov&qs=true&search=query&th=14c0a229efc71d07&si..  2/3
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Steve

From: Ney, Frank

Sent: Wednesday, March 04, 2015 9:02 AM
To: xxxx, Steve; Somerville, Eric

Cc:

Subject: RE: review status_ CCR/Sterling Ventures KY Underground Limestone Mine

Steve,

| just received another voice mail from John Walters from Sterling Ventures. Let me know if there is
anything | can tell him besides a decision is pending.

Thanks.

Frank

https://mail.google.com/mail/ca/u/0/?ui=28ik=2aa03c97 7f&view=pt&g=Somerville.eric%40epa.gov&qs=true&search=query&th=14c0a229efc71d07&st..  3/3
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Re: FW: review status_ CCR/Sterling Ventures KY Underground Limestone
Mine
1 message

John Walters <johnwalters@sterlingventures.com> Wed, Mar 11, 2015 at 2:52 PM
To: "Somerville, Eric" <Somerville.Eric@epa.gov>

OK. Thanks.

John W. Walters, Jr.
Sterling Ventures, LLC
376 South Broadway
Lexington, KY 40508
Phone (859) 259-9600
Fax (859) 259-9601

johnwalters@sterlingventures.com

CONFIDENTIALITY NOTICE: The electronic mail and the materials enclosed with this transmission are the private
property of the sender and the materials are privileged communication intended solely for the receipt, use, benefit, and
information of the intended recipient indicated above. If you are not the intended recipient, you are hereby notified that
review, disclosure, copying, distribution, or the taking of action in reliance to the contents of this transmission is strictly

prohibited, and may result in legal liability on your part. If you have received the transmission in error, please notify us
immediately by phone (859) 259-9600 and arrange for the destruction or return of this transmission to us.

On Wed, Mar 11, 2015 at 2:40 PM, Somerville, Eric <Somerville.Eric@epa.gov> wrote:

I'm sorry, but | do not know, John.

Eric Somerville
U.S. EPA Region 4 | Ocean, Wetlands & Streams Protection Branch
c/o SESD (F120-6) | 980 College Station Road | Athens, GA 30605-2720

tel 706.355.8514 | somerville.eric@epa.gov

From: John Walters [mailto:johnwalters@sterlingventures.com]
Sent: Wednesday, March 11, 2015 2:40 PM

To: Somerville, Eric
Subject: Re: FW: review status_ CCR/Sterling Ventures KY Underground Limestone Mine

Eric:

Thanks for the update. Do you happen to know the issues that may be driving a revision? If there is something
causing concern, | would like to have the opportunity, if possible, address those issues or concerns.

https://mail.google.com/mail/caluf0/?ui=28ik=2aa03c977f&view=pt&g=Somervilie.eric%40epa.gov&gs=true&search=query&th=14c0a2e4d1f506e5&si...  1/4
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John

John W. Walters, Jr.
Sterling Ventures, LLC
376 South Broadway

Lexington, KY 40508
Phone (859) 259-9600
Fax (859) 259-9601

johnwalters@sterlingventures.com

CONFIDENTIALITY NOTICE: The electronic mail and the materials enclosed with this transmission are the
private property of the sender and the materials are privileged communication intended solely for the receipt,
use, benefit, and information of the intended recipient indicated above. If you are not the intended recipient,
you are hereby notified that review, disclosure, copying, distribution, or the taking of action in reliance to the
contents of this transmission is strictly prohibited, and may result in legal liability on your part. If you have
received the transmission in error, please notify us immediately by phone (859) 259-9600 and arrange for
the destruction or return of this transmission to us.

On Wed, Mar 11, 2015 at 1:54 PM, Somerville, Eric <Somerville Eric@epa.gov> wrote:

FYI-

Eric Somerville
U.S. EPA Region 4 | Ocean, Wetlands & Streams Protection Branch
c/o SESD (F120-6) | 980 College Station Road | Athens, GA 30605-2720

tel 706.355.8514 | somerville.eric@epa.gov

From: xxxx, Steve

Sent: Wednesday, March 11, 2015 1:49 PM

To: Somerville, Eric; Ney, Frank

Cc:

Subject: RE: review status_ CCR/Sterling Ventures KY Underground Limestone Mine

No, nothing new. To my knowledge the memorandum has not been signed by the AA yet and in fact [ believe it's
being revised. | know everyone wants this to be done soon, though. I'll let you know when | hear something.

Steve

https:/fmail.google.com/mail/ca/u/0/?ui=2&ik=2aa03c97 7{&view=pt&q=Somerville.eric%40epa.gov&gs=true&search=query&th=14c0a2e4d1{506e58&si...  2/4
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From: Somerville, Eric

Sent: Wednesday, March 11, 2015 1:43 PM

To: xxx, Steve; Ney, Frank

Cc: Subject: RE: review status_ CCR/Sterling Ventures KY Underground Limestone Mine

Greetings Steve,

Any update to report on this matter?

Thanks.

Eric Somerville
U.S. EPA Region 4 | Ocean, Wetlands & Streams Protection Branch
c/o SESD (F120-6) | 980 College Station Road | Athens, GA 30605-2720

tel 706.355.8514 | somerville.eric@epa.gov

From: xxxx, Steve

Sent: Wednesday, March 04, 2015 9:42 AM

To: Ney, Frank; Somerville, Eric

Cc: Subject: RE: review status_ CCR/Sterling Ventures KY Underground Limestone Mine

Hi Frank,

| spoke to Eric Sommerville this morning. | explained to Eric that this issue will be addressed in a memorandum which
| believe is at the AA’s office for signature. Hopefully we'll be able to provide an official answer within the next week

but if | hear otherwise, I'll let you know.

Steve

From: Ney, Frank

Sent: Wednesday, March 04, 2015 9:02 AM
To: xxxx, Steve; Somerville, Eric

Cc:

3/4
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Subject: RE: review status_ CCR/Sterling Ventures KY Underground Limestone Mine

Steve,

| just received another voice mail from John Walters from Sterling Ventures. Let me know if there is
anything | can tell him besides a decision is pending.

Thanks.

Frank

hitps:/fmail.google.com/mail/ca/u/0/?ui=28&ik=2aa03¢c977f&view=pt&g=Somerville.eric%40epa.gov&qgs=true&search=query&th=14c0a2e4d 1f506e58si... ~ 4/4
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] John Walters <johnwalters@sterlingventures.com>
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KU/LG&E Trimble Landfills - Sterling Ventures CCR Beneficial Use Permit

1 message

John Walters <johnwalters@sterlingventures.com> Tue, Jun 16, 2015 at 4:39 PM

To: todd.hendricks@ky.gov
Todd

I understand that Bob Bickner is out of the office until next week. | am writing to request a meeting either
tomorrow or Thursday, as 1 just found out that the KY Public Service Commission has scheduled an informal
conference this Friday morning at 10:00 to discuss the Trimble County Landfill Project.

Some background. Sterling filed a Complaint against KU at the PSC requesting that the Certificate of Public
Convenience and Necessity (CPCN) for the Trimble landfill be revoked. The essence of Sterling's the argument
in the Complaint is that because the cost of the first phase of the Trimble Landfill has increased from $94 million
to $429 million, it is much less expensive to use Sterling's CCR beneficial reuse permit.

The following is a link to the Order the PSC published today, which includes a copy of Sterling's Complaint;
http://psc.ky.govipscscfi2015%20Cases/2015-00194//20150616_PSC_ORDER.pdf

As indicated in the PSC's Order above, just after Sterling filed its Complaint, LG&E and KU filed an Application for
Declaratory Order proceeding requesting affirmation that the CPCN was still valid. The following is a link to that
filing:

http://psc.ky.gov/pscecf/2015-00156/kendrick.riggs%40skofirm.com/05222015032449/LGE-
KU_Joint_Application_5-22-15.pdf

On page 14 of LG&E's Application , footnote 13 states

13 In an August 2014 letter to the U.S. Army Corps of Engineers concerning the Companies’ Clean Water Act
Section 404 permit application, the U.S. EPA suggested that Sterling Ventures, LLC’s limestone mine might be
an economical off-site alternative to building the Trimble County Landfill. (A copy of the letter is available at
http://kwalliance.org/wp-content/uploads/2014/08/EPA-Trimble-letter-8.14.pdf.) The Sterling Ventures proposal
did not take into account the final CCR Rule requirements pertaining to new CCR landfills, which Sterling
Ventures’ limestone mine would be if used to store CCR beginning after October 2015. See 40 CFR 257.53.
These requirements render Sterling Ventures’ proposal impracticable.

As a result of the above, | contacted Steve Souders at the EPA in Washington concerning whether Sterling' mine
could still beneficially reuse CCR under the new regs. His response is attached to this email.

It wouid be helpful if we could meet prior to the Friday morning PSC informal conference to discuss Kentucky's
take on the new CCR regs, and whether there would be any impact on Sterling's existing permit, or a revision to
the permit to beneficially reuse Trimble County's CCR.

Thank you for your help. | look forward to hearing from you.

John

John W. Walters, Jr.
Sterling Ventures, LLC
376 South Broadway
Lexington, KY 40508
Phone (859) 259-9600
Fax (859) 259-9601

hitps://mail.google.com/mail/ca/u/0/?ui=2&ik=2aa03c97 7f&view=pt&q=todd.hendricks %4 0ky gov&gs=true&search=query&th=14dfe19951c5baco&simi...
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johnwalters@sterlingventures.com

CONFIDENTIALITY NOTICE: The electronic mail and the materials enclosed with this transmission are the private
property of the sender and the materials are privileged communication intended solely for the receipt, use, benefit, and
information of the intended recipient indicated above. If you are not the intended recipient, you are hereby notified that
review, disclosure, copying, distribution, or the taking of action in reliance to the contents of this transmission is strictly
prohibited, and may result in legal liability on your part. If you have received the transmission in error, please notify us
immediately by phone (859) 259-9600 and arrange for the destruction or return of this transmission to us.

Souders-Sterling Ventures, LLC Mail - RE_ LG&E Trimble County Landfill.pdf
172K

hitps:/imail.google.com/mail/ca/u/0/?ui=2&ik=2aa03c97 7f&view=pt&q=todd.hendricks %4 0ky.gov&qgs=true&search=query&th=14dfe19951cbbaco&simi... 2/2




5/28/2015 Sterling Ventures, LLC Mail - RE: LG&E Trimble County Landfill

1 1] John Walters <johnwalters@sterlingventures.com>
RE: LG&E Trimble County Landfill

1 message

Souders, Steve <Souders.Steve@epa.gov> Tue, May 26, 2015 at 1:52 PM

To: John Walters <johnwalters@sterlingventures.com>
Cc: "Somerville, Eric" <Somerville.Eric@epa.gov>

John,

Footnote #13 on page 14 of the action filed by LG&E with the Kentucky Public Service Commission includes the following
sentence which is not necessarily accurate.

“The Sterling Ventures proposal did not take into account the final CCR Rule requirements pertaining to new CCR landfills,
which Sterling Ventures’ limestone mine would be if used to store CCR beginning after October 2015. See 40 CFR 257.53.”

If the use of CCR in a limestone mine meets the beneficial use criteria given in the definition of beneficial use of CCR, then
the use is a beneficial use and not disposal. The criteria that must be met are:

{1) The CCR must provide a functional benefit;

(2) The CCR must substitute for the use of a virgin material, conserving natural resources that would otherwise need to be
obtained through practices, such as extraction;

{3) The use of the CCR must meet relevant product specifications, regulatory standards or design standards when available,
and when such standards are not available, the CCR is not used in excess quantities; and

(4) When unencapsulated use of CCR involving placement on the land of 12,400 tons or more in non-roadway applications,
the user must demonstrate and keep records, and provide such documentation upon request, that environmental releases
to groundwater, surface water, soil and air are comparable to or lower than those from analogous products made without

CCR, or that environmental releases to groundwater, surface water, soil and air will be at or below relevant regulatory and
health-based benchmarks for human and ecological receptors during use.

However, if the use does not meet these criteria, the use is disposal and subject to the CCR rule. Beneficial use and the
beneficial use criteria are discussed in detail in the preamble to the CCR rule beginning at 80 FR 21347.

I hope this helps. Please let me know if you have questions or need additional information.

Regards,

Steve Souders

hitps://mail.google.com/mail/ca/u/0/?ui=2&ik=2aa03c9877f&view=pt&q=souders.steve%40epa.gov&gs=true&search=query&th=14d915ab9864dfeb&si... ~ 1/2
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Office of Resource Conservation and Recovery (5304P)
U.S. Environmental Protection Agency

1200 Pennsylvania Avenue, NW

Washington, DC 20460-0002

Phone: 703-308-8431

From: John Walters [mailto:johnwalters@sterlingventures.com)
Sent: Tuesday, May 26, 2015 9:39 AM

To: Souders, Steve

Cc: Sometrville, Eric

Subject: LG&E Trimble County Landfill

Steve

Thanks for the time to talk with me this morning. Per our conversation, please find attached the action filed by
LG&E with the Ky Public Service Commission last Friday. The footnote we discussed is on page 14 of the
Declaratory Action filing.

Thanks for your help.

John

John W. Walters, Jr.
Sterling Ventures, LLC
376 South Broadway

Lexington, KY 40508
Phone (859) 259-9600
Fax (859) 259-8601

johnwalters@sterlingventures.com

CONFIDENTIALITY NOTICE; The electronic mail and the materials enclosed with this transmission are the
private property of the sender and the materials are privileged communication intended solely for the receipt,
use, benefit, and information of the intended recipient indicated above. If you are not the intended recipient,
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RE: KU/LG&E Trimble Landfills - Sterling Ventures CCR Beneficial Use Permit

1 message

Hendricks, Todd (EEC) <todd.hendricks@Kky.gov> Wed, Jun 17, 2015 at 9:56 AM
To: John Walters <johnwalters@sterlingventures.com>

John,

I have not heard anything from management re: your meeting request.

It is our position that Sterling Ventures has a permit for beneficial use of CCR material from Ghent, and that
the permit reflects the fact that our agency considers the placement of CCR in that mine in the specified
fashion to be beneficial use.

| will let you know when | hear something from management.

Regards,

Todd Hendricks, P.G.

Geologist

Kentucky Division of Waste Management
Solid Waste Branch

200 Fair Oaks Lane

Frankfort, KY 40601

502-564-6716 ext. 4653

From: John Walters [mailto:johnwalters@sterlingventures.com]

Sent: Tuesday, June 16, 2015 4:40 PM

To: Hendricks, Todd (EEC)

Subject: KU/LG&E Trimble Landfills - Sterling Ventures CCR Beneficial Use Permit

Todd
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I understand that Bob Bickner is out of the office until next week. | am writing to request a meeting either
tomorrow or Thursday, as | just found out that the KY Public Service Commission has scheduled an informal
conference this Friday morning at 10:00 to discuss the Trimble County Landfill Project.

Some background. Sterling filed a Complaint against KU at the PSC requesting that the Certificate of Public
Convenience and Necessity (CPCN) for the Trimble landfill be revoked. The essence of Sterling's the argument
in the Compilaint is that because the cost of the first phase of the Trimble Landfill has increased from $94 million
to $429 million, it is much less expensive to use Sterling's CCR beneficial reuse permit.

The following is a link to the Order the PSC published today, which includes a copy of Sterling's Complaint:

http://psc.ky.gov/pscscf/2015%20Cases/2015-00194//20150616_PSC_ORDER.pdf

As indicated in the PSC's Order above, just after Sterling filed its Complaint, LG&E and KU filed an Application for
Declaratory Order proceeding requesting affirmation that the CPCN was still valid. The following is a link to that
filing:

http://psc.ky.gov/pscecf/2015-00156/kendrick.riggs %4 0skofirm.com/05222015032449/LGE-
KU_Joint_Application_5-22-15.pdf

On page 14 of LG&E's Application , footnote 13 states

13 In an August 2014 letter to the U.S. Army Corps of Engineers concerning the Companies’ Clean Water Act
Section 404 permit application, the U.S. EPA suggested that Sterling Ventures, LLC’s limestone mine might be
an economical off-site alternative to building the Trimble County Landfill. (A copy of the letter is available at
http./kwalliance.org/Wp-content/uploads/2014/08/EPA-Trimble-letter-8.14.pdf.) The Sterling Ventures proposal
did not take into account the final CCR Rule requirements pertaining to new CCR landfills, which Sterling
Ventures’ limestone mine would be if used to store CCR beginning after October 2015. See 40 CFR 257.53.
These requirements render Sterling Ventures’ proposal impracticable.

As a result of the above, | contacted Steve Souders at the EPA in Washington concerning whether Sterling' mine
could still beneficially reuse CCR under the new regs. His response is attached to this email.

It would be helpful if we could meet prior to the Friday morning PSC informal conference to discuss Kentucky's
take on the new CCR regs, and whether there would be any impact on Sterling's existing permit, or a revision to
the permit to beneficially reuse Trimble County's CCR.

Thank you for your help. | ook forward to hearing from you.

John

John W. Walters, Jr.
hitps://mail.google.com/mail/ca/u/0/7ui=2&ik=2aa03c977f&view=pt&q=todd.hendricks %40ky.gov&gs=true&search=query&th=14e01ceeae933e88&sim... 2/3
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Sterling Ventures, LLC

376 South Broadway

Lexington, KY 40508
Phone (859) 259-9600
Fax (859) 259-9601

johnwalters@sterlingventures.com

CONFIDENTIALITY NOTICE: The electronic mail and the materials enclosed with this transmission are the
private property of the sender and the materials are privileged communication intended solely for the receipt,
use, benefit, and information of the intended recipient indicated above. If you are not the intended recipient,
you are hereby notified that review, disclosure, copying, distribution, or the taking of action in reliance to the
contents of this transmission is strictly prohibited, and may result in legal liability on your part. If you have
received the transmission in error, please notify us immediately by phone (859) 259-9600 and arrange for the
destruction or return of this transmission to us.
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Trimble County Landfill

1 message

John Walters <johnwalters@sterlingventures.com> Sat, Jun 27, 2015 at 1:10 PM
To: "Somerville, Eric" <Somerville.eric@epa.gov>, "Simpson, Kimberly J LRL"
<Kimberly.J.Simpson@usace.army.mil>

Kimberly and Eric:

Please see attached information presented during the informal conference at the Kentucky Public Service
Commission with regard to LG&E/KU's position that Sterling's mine can no longer be considered a LEDPA
alternative under the new CCR regulations.

If LG&E/KU is unwilling to sit down with Sterling and the KDSW, the Corps and/or the EPA, and then provides a
legal conclusion to the Corps that Sterling mine's cannot be considered as a practical alternative because of the
new CCR regs, how will the Corps proceed? Will it defer to its own legal counsel, LG&E/KU's legal conclusion,
the position of of the KDSW or request an opinion of the EPA?

Thanks for your consideration. | look forward to hearing from you.

John

John W. Walters, Jr.
Sterling Ventures, LLC
376 South Broadway
Lexington, KY 40508
Phone (859) 259-9600
Fax (859) 259-9601

johnwalters@sterlingventures.com

CONFIDENTIALITY NOTICE: The electronic mail and the materials enclosed with this transmission are the private
property of the sender and the materials are privileged communication intended solely for the receipt, use, benefit, and
information of the intended recipient indicated above. If you are not the intended recipient, you are hereby notified that
review, disclosure, copying, distribution, or the taking of action in reliance to the contents of this transmission is strictly
prohibited, and may result in legal liability on your part. If you have received the transmission in error, please notify us
immediately by phone (859) 259-9600 and arrange for the destruction or return of this transmission to us.

2 attachments

-EI 20150627112923452.pdf
629K

ﬂ 062615-1_Sterling_Comments_to_IC_Memo.pdf
84K
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] [ ] John Walters <johnwalters@sterlingventures.com>

RE: LG&E Trimble County Landfill

1 message
Souders, Steve <Souders.Steve@epa.gov> Tue, May 26, 2015 at 1:52 PM

To: John Walters <johnwalters@sterlingventures.com>
Cc: "Somerville, Eric" <Somerville.Eric@epa.gov>

John,

Footnote #13 on page 14 of the action filed by LG&E with the Kentucky Public Service Commission includes the following
sentence which is not necessarily accurate.

“The Sterling Ventures proposal did not take into account the final CCR Rule requirements pertaining to new CCR landfills,
which Sterling Ventures’ limestone mine would be if used to store CCR beginning after October 2015. See 40 CFR 257.53.”

If the use of CCR in a limestone mine meets the beneficial use criteria given in the definition of beneficial use of CCR, then
the use is a beneficial use and not disposal. The criteria that must be met are:

(1) The CCR must provide a functional benefit;

(2) The CCR must substitute for the use of a virgin material, conserving natural resources that would otherwise need to be
obtained through practices, such as extraction;

(3) The use of the CCR must meet relevant product specifications, regulatory standards or design standards when available,
and when such standards are not available, the CCR is not used in excess quantities; and

(4) When unencapsulated use of CCR involving placement on the land of 12,400 tons or more in non-roadway applications,
the user must demonstrate and keep records, and provide such documentation upon request, that environmental releases
to groundwater, surface water, soil and air are comparable to or lower than those from analogous products made without

CCR, or that environmental releases to groundwater, surface water, soil and air will be at or below relevant regulatory and
health-based benchmarks for human and ecological receptors during use.

However, if the use does not meet these criteria, the use is disposal and subject to the CCR rule. Beneficial use and the
beneficial use criteria are discussed in detail in the preamble to the CCR rule beginning at 80 FR 21347.

| hope this helps. Please let me know if you have questions or need additional information.

Regards,

Steve Souders
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Office of Resource Conservation and Recovery (5304P)
U.S. Environmental Protection Agency

1200 Pennsylvania Avenue, NW

Washington, DC 20460-0002

Phone: 703-308-8431

From: John Walters [mailto:johnwalters@sterlingventures.com]
Sent: Tuesday, May 26, 2015 9:39 AM

To: Souders, Steve

Cc: Somerville, Eric

Subject: LG&E Trimble County Landfill

Steve

Thanks for the time to talk with me this morning. Per our conversation, please find attached the action filed by
LG&E with the Ky Public Service Commission last Friday. The footnote we discussed is on page 14 of the
Declaratory Action filing.

Thanks for your help.

John

John W. Walters, Jr.
Sterling Ventures, LLC
376 South Broadway

Lexington, KY 40508
Phone (859) 259-9600
Fax (859) 259-9601

johnwalters@sterlingventures.com

CONFIDENTIALITY NOTICE: The electronic mail and the materials enclosed with this transmission are the
private property of the sender and the materials are privileged communication intended solely for the receipt,
use, benefit, and information of the intended recipient indicated above. If you are not the intended recipient,
you are hereby notified that review, disclosure, copying, distribution, or the taking of action in reliance to the
contents of this transmission is strictly prohibited, and may result in legal liability on your part. If you have
received the transmission in error, please notify us immediately by phone (859) 259-9600 and arrange for the
destruction or return of this transmission to us.
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STERLING

VENTUREZSES

June 25, 2015

Via Electronic Mail

U.S. Army Corps of Engineers,

Louisville District

ATTN: Kimberly J. Simpson

Senior Project Manager, South

Regulatory Branch, Operations Division,
OP-FS, Room 752

600 Dr. Martin Luther King Jr. Place
Louisville, KY 40202-2239.

Email: Kimberly.J.Simpson@usace.army.mil

RE: Trimble County Generating Station Landfill Permit, Project ID No. LRL-2010-711

Dear Ms. Simpson:

I wanted to update you on recent developments with respect to the information letter
Sterling Ventures, LLC submitted to you by letter dated June 4, 2015. The Kentucky Public
Service Commission has consolidated the Complaint Sterling filed and the Application for
Declaratory Order that LG&E/KU filed with respect to the Trimble County Landfill Project. You
can follow factual discovery, testimony and pleadings in that case by using the following link:

http://psc.ky.qov/PSC WebNet/ViewCaseFilings.aspx?Case=2015-00194

The parties attended an informal conference in this case on June 19, 2015 to discuss
issues and a procedural schedule for moving forward. The schedule will be formalized in an
Order from the Commission and accessible at the above link.

Based on statements by LG&E/KU at the informal conference regarding current CCR
capacity at the Trimble County Station, time is of the essence with respect to a decision from the
Commission, the Corps and potentially the EPA as to whether the Trimble Landfill is LEDPA.
Critical to that decision is an initial determination as to whether the new CCR regulations
prevent Sterling from beneficially using or otherwise placing CCR in its underground limestone
mine.

Sterling currently has a Registered Permit by Rule (the “Beneficial Reuse Permit”) issued

by the Kentucky Division of Solid Waste (“KDSW”) to beneficially reuse gypsum from KU’s
Ghent Generating Station. Sterling’s Permit is based on using CCR to eliminate air voids in

376 SOUTH BROADWAY | LEXINGTON, KY 40508 | P (859)2599600 | F(859) 2599601
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mined out areas to maximize air flow to active areas of mining. Every cubic foot of voids in the
mined out sections of the mine increases the amount of energy (i.e., electricity) necessary to
adequately ventilate the mine. Using the CCR also eliminates the need to construct concrete
mine stoppings, install electric booster fans (additional electric usage), air doors or other
elements to direct and control the flow of air within the mine.

Sterling mines limestone from three levels located between approximately 250 feet and
650 feet underground. Between the surface and the first mining level are two bentonite seams —
the Pencil Cave seam (approximately 18 inches” thick and 235 feet below the surface) and the
Mud Cave seam (approximately 24inches thick and 250 feet below the surface). The bentonite
seams are effective aquitards or confining layers preventing water moving between the surface
and the underground mine. There are no water wells in the area that extend below the bentonite
seams as there are no interconnected aquifers below the bentonite seams and the surface that
would yield any usable water.

In connection with Sterling’s Application for the Beneficial Reuse Permit, Todd
Hendricks, KDSW’s geologist, and Robin Green, KDSW’s Permit Administration Supervisor,
visited Sterling’s mine and confirmed that CCR placed in the mine would have no contact with
surface water, no contact with ground water, no contact with soils, no fugitive dust emissions and
no leachate to monitor. | would encourage you to contact Mr. Hendricks and/or Ms. Green at
(502) 564-6716, as they have direct knowledge of the mine’s geology.

As shown in the following analysis of the new regulations, the proposed use of CCR in
the underground mine meets the conditions for beneficial use outlined in 40 CFR 8257.53.

Q) The CCR must provide a functional benefit.

Eliminating air voids in the mine provides the functional benefit of effectively and
efficiently directing air to working areas of the mine.

2) The CCR must substitute for the use of a virgin material, conserving natural
resources that would otherwise need to be obtained through practices, such as extraction.

The CCR substitutes for concrete, steel and other materials used to construct air stoppings
in the mine, as well as substantially reducing the amount of electricity required to run ventilation
fans to move air in the mine, thereby reducing the environmental consequences of additional
electric generation.

(3) The use of the CCR must meet relevant product specifications, regulatory
standards or design standards when available, and when such standards are not available, the
CCR is not used in excess quantities.

There are no product specifications relevant to Sterling’s beneficial use of CCR.
Sterling’s requirement to maintain an active mining operation prevents excess quantities of CCR
beyond what is necessary to fill voids in mined out, abandoned areas of the mine.
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4) When unencapsulated use of CCR involving placement on the land of 12,400 tons
or more in non-roadway applications, the user must demonstrate and keep records, and provide
such documentation upon request, that environmental releases to groundwater, surface water,
soil and air are comparable to or lower than those from analogous products made without CCR,
or that environmental releases to groundwater, surface water, soil and air will be at or below
relevant regulatory and health-based benchmarks for human and ecological receptors during
use.

As indicated above, given the geology of the mine and the strata between the surface and
the mining levels, once the CCR is placed in the mine, there will be no environmental releases
possible to the groundwater, surface water, soil or air.

Sterling has met with the KDSW concerning the effect, if any, of the new CCR
regulations on Sterling’s Beneficial Reuse Permit, and Sterling’s ability to place or beneficially
use CCR in the mine. KDSW assured Sterling that the new CCR regulations would have no
effect on Sterling’s Beneficial Reuse Permit. Sterling is also filing for a modification of the
Beneficial Reuse Permit to allow Sterling to use fly ash and bottom ash from Trimble County, in
addition to gypsum from the Ghent Generating Station, to fill air voids for ventilation purposes.
Again, KDSW has indicated that the new CCR regulations would not prevent Sterling obtaining
that modification.

With respect to the first beneficial use criteria above - functional benefit - the background
discussion of the CCR regulation as published in the Federal Register provides that: “To the
extent that a state regulatory program has determined that a particular use provides a functional
benefit, this may serve as evidence that this criteria has been met.”?.

In addition, with respect to the second beneficial reuse criteria above, the background
discussion notes that: “Here as well, potential users of CCR may choose to rely on a state
determination to provide evidence that this criterion has been met.”?

However, despite the above, in its Application for Declaratory Order to the Commission,
LG&E/KU made the following statement: “The Trimble County Landfill remains the most
economical means of disposing of the CCR the Trimble County coal-fired units will produce”?,
This statement is footnoted with the additional following comment:

! Federal Register/Vol. 80, No. 74 / Friday, April 17, 2015 / Rules and Regulations at 21349.

2 1d.

3 In the matter of Joint Application of Louisville Gas & Electric Company and Kentucky Utilities
Company for Declaratory Order Concerning Construction of the Trimble County Landfill and
Related Cost Recovery, KU Case No. 2015-00194, LGE-KU Joint Application dated May 22,
2015 at 14.
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In an August 2014 letter to the U.S. Army Corps of Engineers concerning the
Companies’ Clean Water Act Section 404 permit application, the U.S. EPA
suggested that Sterling Ventures, LLC’s limestone mine might be an economical
off-site alternative to building the Trimble County Landfill. (A copy of the letter
is available at http://kwalliance.org/wp-content/uploads/2014/08/EPA-Trimble-
letter-8.14.pdf.) The Sterling Ventures proposal did not take into account the final
CCR Rule requirements pertaining to new CCR landfills, which Sterling
Ventures’ limestone mine would be if used to store CCR beginning after October
2015. See 40 CFR § 257.53. These requirements render Sterling Ventures’
proposal impracticable.

As a result of LG&E/KU’s statement and footnote above, Sterling immediately contacted
Steve Souders at the EPA in Washington. His emailed response, which was subsequently
provided to LG&E/KU on June 17, is attached to this letter as Exhibit A. Mr. Souders states in
his letter that LG&E’s position “is not necessarily accurate” and that the use of CCR in a
limestone mine is not a disposal that must meet landfill requirements as long as it meets the
beneficial use criteria analyzed above.

At the Commission’s informal conference on June 19, LG&E/KU clearly and definitively
stated that the Companies have determined, after contacting the governing regulatory agencies,
that Sterling’s proposed beneficial use is prohibited under the new regulations, and that the
opinion of one employee of the EPA is not definitive. In addition, LG&E/KU represented that
Sterling would be required to construct a liner in the underground mine in order to receive CCR
in the mine after October 2015, effectively preventing Sterling from ever obtaining any kind of
permit to place CCR in the mine.

In response to those assertions at the informal conference, Sterling proposed a meeting
with representatives of LG&E/KU and Sterling with the EPA, Corps, and/or the KDSW to
discuss whether Sterling’s mine can be considered in a LEDPA alternatives analysis after final
publication of the CCR regulations. That proposal was declined by LG&E/KU. However, again,
I would encourage you to contact Mr. Hendricks and/or Ms. Green at KDSW concerning their
analysis of how the new CCR regulations would impact the ability of Sterling to beneficially use
Trimble County’s CCR.

I also thought it may be helpful to provide a brief summary of how the Kentucky Service
Commission analyzes the economics of various alternatives to determine the lowest cost
alternative. This may assist in your review of Exhibit S of the Complaint, and the determination
of the costs that should have been considered, but omitted, from LG&E/KU’s 404 Alternatives
Analysis.

Kentucky is a “Rate of Return” regulation state. Rate of return regulation is used to
determine reasonable prices for services supplied by utility companies operating under a
monopoly access to ratepayers. Under this method of regulation, government regulators examine

“1d.
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the firm's base rate, cost of capital, operating expenses, and overall depreciation in order to
estimate the total revenue needed for the firm to fully cover its expenses.

Rate of return regulation generally uses the following formula to calculate the amount
necessary for the utility to recover all of its cost and expense, but not overcharge the ratepayer:

R=Bxr)+E+d

R=Revenue Requirement: The amount of revenue the company requires in order to cover
its costs in their entirety (“all-in cost”).

B=Rate Base: The amount of capital and assets the company utilizes in order to provide
its services. This is the depreciated book value of the utility’s assets.

r=Government Permitted Rate of Return: The cost the company incurs to finance its rate
base including debt and equity

E=Operating and Maintenance Expenses: The cost of materials, supplies and labor used
in order to provide services

d=Depreciation Expense: The annual amount the company spends on accounting for
depreciation of its capital assets. Because a capital asset will be used over a long period
of time, the proper way to financially and economically account for an asset’s cost is not
when the asset is purchased, but over its useful life.

Rate of return regulation therefore adjusts overall price levels according to the company’s
accounting costs and cost of capital. In most cases, the regulator reviews the company’s overall
price level in response to a claim by the company that the rate of return that it is receiving is less
than its cost of capital, or in response to a suspicion of the regulator or claim by a consumer
group that the actual rate of return is greater than the cost of capital. Critical issues for the
regulator include how to value the rate base, whether to add investments to the rate base as they
are made or when the facilities go into service, the amount of depreciation, and whether
expenditures have been prudently made and whether they relate to items that are used and useful
for providing the utility service.

When a utility is proposing a new project to meet an operational need, the regulatory
authority looks at the projected future impact of alternative investments to meet that need. A
present value rate of return calculation is used to compare project alternatives to make sure that
the utility is making the best decision among alternatives that will result in the lowest cost to the
utility ratepayers.

Assume, for example that the utility needs to generate x more electricity, and that there
are two proposed alternatives to meet that additional electric need. Also assume that the utility’s
cost of capital is 10%. The first alternative (“Alternative 1) has a capital cost of $100, an
operating life of 20 years and will cost $5 annually in operational expenses. $80 of the required



June 25, 2015
Page 6

$100 in capital cost will be incurred in year one, with the remaining $20 paid in year 15.
Alternative 2 also costs $100, but will have $7 in annual operating cost, and requires $30 of the
$100 in capital in year 1, and $70 in year 15. In both alternatives, assume operating cost will
increase 2.5% a year for inflation.

Exhibit B attached to this letter illustrates the future capital and operating cost of these
two alternatives, and their present value conversion in order to compare the cost in present