COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION
In re the Matter of:
VERIFIED JOINT APPLICATION OF
LOUISVILLE GAS AND ELECTRIC
COMPANY AND KENTUCKY UTILITIES
COMPANY FOR DECLARATORY
ORDER CONCERNING
CONSTRUCTION OF THE TRIMBLE
COUNTY LANDFILL AND
RELATED COST RECOVERY

)
)
)
)
)
)
)
)

CASE NO. 2015-00156

JOINT PETITION OF
LOUISVILLE GAS AND ELECTRIC COMPANY
AND KENTUCKY UTILITIES COMPANY
FOR CONFIDENTIAL PROTECTION
Louisville Gas and Electric Company (“LG&E”) and Kentucky Utilities Company
(“KU”) (collectively, the “Companies”) petition the Public Service Commission of Kentucky
(“Commission”) pursuant to 807 KAR 5:001, Section 13, to grant confidential protection to
certain supply-side resource information provided in Table 8 of Exhibit 5 to the Companies’
Application in this proceeding. In support of this Joint Petition, the Companies state as follows:
1.

Under the Kentucky Open Records Act, the Commission is entitled to withhold

from public disclosure commercially sensitive information to the extent that open disclosure
would permit an unfair commercial advantage to competitors of the entity disclosing the
information to the Commission. See KRS 61.878(1)(c). Public disclosure of the information
identified herein would, in fact, prompt such a result for the reasons set forth below.
2.

Public disclosure of information relating to supply-side alternatives would reveal

the procedures followed and the factors and inputs considered by the Companies in evaluating
the viability of possible generation projects. Public disclosure would give the Companies’
contractors, vendors, and competitors access to the Companies’ cost and operational parameters,

and insight into the Companies’ contracting practices. Public access to this information would
impact the Companies’ ability to negotiate with prospective contractors and vendors, and could
harm the Companies’ competitive position in the wholesale power market. All such commercial
harms would ultimately harm LG&E’s and KU’s customers, who would have to pay higher rates
if the disclosed information adversely affected the Companies’ generation asset procurement
process.
3.

The information for which the Companies are seeking confidential treatment is

not known outside of LG&E and KU, is not disseminated within LG&E and KU except to those
employees with a legitimate business need to know and act upon the information, and is
generally recognized as confidential and proprietary information in the energy industry.
4.

The Commission has granted confidential treatment to similar information.1

5.

The Companies do not object to limited disclosure of the confidential information

described herein, pursuant to an acceptable protective agreement, to intervenors with legitimate
interests in reviewing the same for the purpose of participating in this case.
6.

If the Commission disagrees with this request for confidential protection, it must

hold an evidentiary hearing (a) to protect the Companies’ due process rights and (b) to supply the
Commission with a complete record to enable it to reach a decision with regard to this matter.
Utility Regulatory Commission v. Kentucky Water Service Company, Inc., Ky. App., 642
S.W.2d 591, 592-94 (1982).
7.

In compliance with 807 KAR 5:001, Sections 8 (3) and 13 (2)(e), the Companies

are filing with the Commission one paper copy that identifies by highlighting the information for
1

See, e.g., In the Matter of: Joint Application of Louisville Gas and Electric Company and Kentucky Utilities
Company for a Certificate of Public Convenience and Necessity aid Site Compatibility Certificate for the
Construction of a Combined Cycle Combustion Turbine at the Cane Run Generating Station and the Purchase of
Existing Simple Cycle Combustion Turbine Facilities from Bluegrass Generation Company, LLC in LaGrange,
Kentucky, Case No. 2011-00375, Order (Nov. 9, 2011).

which confidential protection is sought and one electronic copy with the same information
obscured.
8.

The Companies respectfully request that the Commission grant confidential

treatment to the confidential information for five years, after which time it should no longer have
commercial value.
WHEREFORE, Louisville Gas and Electric Company and Kentucky Utilities Company
respectfully request that the Commission grant confidential protection, or in the alternative,
schedule an evidentiary hearing on all factual issues.
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CERTIFICATE OF SERVICE
This is to certify that Louisville Gas and Electric Company and Kentucky Utilities
Company’s May 22, 2015 electronic filing of the Joint Petition for Confidential Protection is a
true and accurate copy of the same document being filed in paper medium; that the electronic
filing has been transmitted to the Commission on May 22, 2015; that there are currently no
parties that the Commission has excused from participation by electronic means in this
proceeding; and that an original of the Joint Petition for Confidential Protection is being mailed
to the Commission, by first class U.S. mail, postage prepaid, on May 22, 2015; and that on May
22, 2015, electronic notification of the electronic filing will be provided to the following:
Jennifer B. Hans
Lawrence W. Cook
Office of the Attorney General
Office of Rate Intervention
1024 Capital Center Drive, Suite 200
Frankfort, KY 40601-8204
jennifer.hans@ag.ky.gov
larry.cook@ag.ky.gov
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