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On this appeal the only guestlion is whether
KRS 278.300(10) exempls Lhe plalntiff from aecking
authorization of the defendant to borrow funds through
the R«E.A. It 15 cotablipbhed that the plalntill ix wider
the supervision and control of the R.E.A. as regards Lhe
Teasibirlity o Lodn approval, as well as the TVA d8 regards
rates adeguate to assure finaneial soundness.

KRS 278.300 prohibits a utility from issuing
gecuritics or other ligblllity without anproval of the
appropriate commission. KR8 278.300(10) reads as follows:

"This sectlon does not apply in any
instance where fhe lssuance of securities
or evidences of Indebtedness 15 subject

to bl supewryvisoluir wir cupliwl ol Ll
federal government or any agency thereof,
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but the appropriste commission may

appear as g party to any proceedling

filed or pending belore any Federal

agency if the lssuance of the securlties

or evidences of indebtedness will

materially affect any utility over which

the commigsion has jurilsdictlion.”

The R.E.A. and the TVA fall within the general
classification of "tfederal movermment or any agency iherwoul.”
The wcetlon proposed by this plaintiff is subject to the super-
vision or control of those agencies. The lanpuape of the
gbabube iv clear and unequlvoeal. However deslrable it may
bae to protect the interest of the consumer the exemption applies
Lo Lhly edue.

The order of the Brnergy Repulatory Commission appealed
Prom is reverpsed and sel aside inscofar as it declarco She
plaintiff is not excempt from the provisions of KRS 278,300
by KRS 278.300(10).

It 18 s0o Ordered,

This the /%~ day of November, 1982,
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JUDW, TRANKLIN CIRCUIT CUURT
DIVISION 1I
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