« TRENESSRE VLLLEY AUTHORITY
Chattanvogn, Tennessee
November 8, 194

| C51-1182

TVe,017
Supple. #1

lir. B4 G, sa;, President
HWost Kentuaiy Relebebs
Mayfisld, Keatuoky

Dear Birs

.

“Re: Joint Use of Foles igreement

bated , fallali2

4 number of provisions of the above a:reement are susceptible of zn.
interpretation prohibiting arrangcments belween us which would permit

a crew of either of us vorking on any job to perform certain tasks

for the other on a cost basis. Notwithstanding any provisions in the
above agrecment which might be construed otherwise, we believe that

the agreement should be interpreted to permit the parties thcereto to
enter into informal arrungemeants under which cither party's crew per-
forning work on a line jointly used may, upon requbst, perform certain
tasks for the other purty on & cost basis. For example, if the
asuthority is meking a routine pole replacement and notifies you of the
necessity of transferring your attachments to a new pole, this interpre-
tation would permit the Authority's crew, upon request, to perform the
entire job, and you would be required mcrely to reimburse the authority
for the actual cost of the work pecsformed for yous Similarly, whenever
you undertake work which would require the rearrangement or removal of
Authority's facilities, your crew could perform, uron request, the

- tusks for the Authority and you vwould be reimbursed thercfor by us on

-a cost basis, '

If this interpretation of the above agreenment is acceptable to vou,
pleuse exedutec and return to me four (L) of the attached copies of this
letter and we will consider this interpretation to bé established as
the proper construction of the agrecrment,

Very truly yours,
TENLLSSEE VLLLEY AUTHORITY

G s e

G, O, ‘iessenauer
lianager of Power

hccepted ard agreed to this

| S5 98y °f5222:1222_' 1944
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AGREEMENT FOR JOINT USE OF POLES TV=-8L,017 ,/r'i '\\
Between « ) Z*
TENNESSEE VALLEY AUTHORITY
And

WEST EENTUGKY RURAL ELECTRIC O0OPERATIVE CORPORATION

THIS AGREELENT, made as of June 13 , 19L8, by and
between TENNRSSEE VALLEY AUTHORITY (hereinafter called "Authority"),
corporation created and existing under and by virtue of the Tennessee Val-

ley Authority Act of 1933 as amended, and UEST NEBNRTUCKY RURAL I
COOFERATIVE CORPORAZION (heveimafher m:m‘mrﬁ
@Wm‘\mmuumwmm

— e re et e - g mm e

WHEREAS, Authority is engaged in transmitting surplus electric
energy and in connection with such business meinteins and operates a system
of pole lines in the Tennessee Valley and surrounding territory; and

WHEREAS, within a portion of the same area Distributor is engaged
in constructing, maintaining, and operating a plant and system for the dis-
tribution of power; and

VHEREAS, Distributor and Authority desire to enter into an apgree-
ment whereby each may use jointly with the other the pole lines meintained
by the other for the attachment of the facilities of each whenever such joint
use shall be of mutual advantapge, and desire to agree upon proper rules,
regulations, and terms for such joint use;

‘ NOV, THEREFORE, for and in consideration of the mutual covenants
‘herein contained and subject to all of the provisions of the Tennessee Valley
‘Authority Act of 1933 as-amended, the partles hereto mutually covenant and
agree as follows:

1. Subject to the terms and conditions stated herein, each party
owning poles within the territory served by both perties will, at the request
of the other party, permit the use by the other party of any of its said poles
for the attachment of facilities of the other party; provided, however, that
the owning party shall not be required to permit such joint use when it will

v1n+crfere with the use of such pole by the owning party, or when the owning
perty is using or intends to use circuits of such character that joint use
will be undesirable,

2. Except as otherwise provided herein, the joint use of the poles
covered by this agreement (1) when used for the attachment of communicetion
and sirnal circuits shall at all times be in conformity with the National
Electric Safety Code and the terms and provisions of the Specifications for
the Construction and Maintenance of Jointly Used Wood Pole Lincs Carrying
Supply and Communication Circuits, Edison Electric Institute and American
Telephonc and Telegraph Company (dJanucry 1937) (hereinafter called "Com-
munication Spucifications"), hercby made a pert of this agreement, and (2)
when used for the attachment of,transm1351on or distribution facilities shall
at 21l times be in conformity with the Netional Electric Safety Code and with

CX~6006
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the terms and provisions of the Specifications for Distribution Circuits on

TVA Transmission Pole Lines, Tennessee Valley Authority, Department ef . !..
Operations, Distribution Engineering Section (January 1, 1941) (hereinafter c
called "Distribution Specifitations"), attached hereto as Exhibit A and

hereby made a part of this agreement (the word "Specifications" as used
hereinafter shall mean "Communication Specifications" and/or "Distribution
Specifications," as the circumstances may require); provided, that in case
either Communication Specifications or Distribution Specifications would be
applicable and there is conflict between them, the provisions of the Distri-
bution Specifications shall be controlling; and provided, further, that in

any case a provision of governmental authority prevents compliance with the
applicable Speoifications, such poles as are thereby affected shall be ex-
cluded from this agreement; and further provided, that item 7(b) of Part I

of the Communication Specifications shall not be applicable.

3. (a) When either party shall desire to attach any facility to or
to remove any facility from any pole of the other party as provided in this
agreement, the party desiring to attach or remove shall give to the party
owning the pole written notice of such desire specifying in such notice the
location of the pole in question and the number, kind, and arrangement of
attachments which it desires to place therson or remove therefrom and the
character of the facility involved. Such notice may be substantially in the
form attached hereto as Exhibit B. Within thirty (30) days after the receipt
of notice of desire to attach, the owner of such pole shall notify the party
desiring to make the attachment whether such attachment may be made or whether
~the said pole is excepted under the provisions of section 1 above. In the
event the making of such attachment will require rearranging the facilities
of the owner on such pole, the owner shall so stetc, giving the approximate
cost of such rearranging, and the attaching party will pay the actual cost .
of such rearrenging. Such cost may include overheads, not in excess of
twelve and one-half percent (12-1/2%), applicable to such work, Upon re-
celpt of permission from the owner of the pole and dfter the party desiring
to make the attachment shall have obtained in a form satisfactory to the
owner of the said pole any public or private grants or consents that may be
nccessary for the use by it of said pele, and aftcr the complction of any
necossary transferring or rcarranging of thc owner's facilities on the said
pole, the party desiring to make the attachment may procesd to make such at-
tachment., If the attaching party shall fail to furnish the owning party with
such a grant er consent satisfactory to the owning party, thc owning party
may refuse permission to make the attachment or, if the attachment has already
been made, may rcquire the attaching party to remove its facilities. Neither
party shall be responsible for or be considered to guarantce the permission
of property owncrs or any rosponsible govermmcntal agency for the use of its
poles by the other party. Changes in character, location, or arrangement of
any attachment shall bc considered a new attachment and must be submitted
' for the approval of the owning party in accordancc with the provisions of
this section,

(b) Except as othcrwisc cxpressly provided herein, cach party desir-
ing to moke attachments to a pole of thc other party shall, at its own cx-
pense, place, maintain, rearrange, transfer, and rcmove its own attachments
and do all trimming which it shall deem negessary for the protection of its
attachments and shall perform such work promptly and in such manner as not
to interferc with the services of the owning party. ‘
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~(¢) In any case where the parties have established joint use of a
pole under the terms of this agreement and the owning party desires to
change the character or operating conditions of its circuits or facilities
on such jointly used pole so that it will be necessary for the other party
to change its facilities or construction in order to permit satisfactory
operation and to comply with the provisions of the applicable Specifications,
the owning party shall give thirty (30) days' notice to the other party of
such desired change. PEach party shall arrange its facilities at its own
expense to conform with such requirements and applicable Specifications. In
the event the necessary changes are not completed within the thirty (50)'day
period the owning party may make said changes at the expense of the other
party,

(d) In the event ths ovming party detormines that the other party's
use of the pole interfores with tho owner's existing or immediatoly contem-
plated use of said pole, the ovmor may require the othor party to remove its
facilitics from such polc by giving the atbtaching party written notlce sixty
(60) days in advance of the timo for rumoval stated in such notice. The
non-owning party shall, at its oxpense, romove its attachments within the
sixty (60) day period, or as soon thercafter as it can obtain the materials
and do tho work nccessary for the relocation of its facilitiocs.

4, (a) When oither party shall desirc to attach its facilitics
to any pole of the othor party and such attochment will require the replocc-
ment of the existing pole by o now pole, the party owning the polo shall
makc such roplacoment at tho reoquest of the party desiring to moko the at-
tachment, end the party desiring to make the attachment will pay tho owning
party the voalue in placc of the romaining lifo of the removed polc, plus
the differcnce botweon the cost in plaec of the now polec and the cstimated
cost in placc of a pole similar in kind to the now polc and similar in sizo

. to the pole removed, plus the cost of removal of the old polc, and plus

the cost to the owning party of romoving ibts faeilitics from the old pole
and attaching thom to the now pole, The party requiring tho replacemont
shall have the choice of taking tho romovoed pole or of having its salvagoe
vluc, as dotwrmined by tho owning party, deductced from the sum to be paid
by the party roquiring the replacoment,

(b) Whenover any governmental requiroment or the requiremont of
o proporty-owncr makcs 1t noccssary for the ownor of a jointly usod polo
to rolocate such pole, the owner shall give rcasonable written notiece of
such ncesssity to the othor varty, specifying in such noticc the time and
place of such ralocation and the jointly using party shall at the time so
specificd transfor its attachments to tho pole at the now location at its
o¥m CXHCNSC.

(¢) When it is nocessary to roplace o jointly used pole earrying
torminals or underground conncctions, the now pols shall be sot in the same
hole which the replaced polc occupied unloss it is nocessary or desirable
to set it in a differzant place,

(d) Excopt in casc of omorgency, the owncr of any jointly uscd
polc, beforc replacing or relocating such pols, shall give reasonable writ-
ton notice to the other party, specifying in such notice the pole, the in-
tonded time of the replocement or roloecation, and the placc of the relocation,
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and the jointly using party shall at the time so specified, at its own ex=
pense, transfer its attachments to the new pole or to the pole at the new
location, '

5., Except as otherwise provided herein, each party shall at its
own expense maintain poles owned by it in a safe and serviceable condition
in accordance with the applicable Specifications, and any such pole shall
be replaced at once if it shall become unserviceable, Each party shall, at
its own expense, maintain its attachments in a safe condition and in thorough
repair at all times and in accordance with the said Specifications, and
shall do all trimming which it shall deem necessary for the protection of
its own facilities, Each party shall, within a reasonable time from the
effective date of this agreement, rearrange or replace any of its poles or
facilities installed prior to the date of this agreement in order to conform
such poles or facilities to the said Specifications; provided, that there
shall be excepted from this requirement any pole or facility the rearrange-
ment or replacement of which is agreed by both parties to be unnecessary,
The costs of such rearrangement and/or replacement shall be borne by the

parties in the menner prescribed in section 3(a) and/or section L(a),
respectively,

6+ Either party attaching facilitles to the poles of the other
party may remove such facilities at any times If the owner of any jointly
used pole shall desire to abandon its use of and retire such pole, it shall
give written notice of abandonment to the other party sixty (60) days in
advance of the time of abandonment stated in such notice, If the attaching
party desires to maintain its attachments on such pole, the attaching party
shall purchase the pole from the owning party for the remaining value of
such pole as agreed upon by the parties, and such pole shall thereupon be-
come the property of the attaching party which shall seve the former owner:
of the pole harmless from all obligation, liability, damage, costs, expenses,
or charges incurred thereafter because of, or arising out of, the presence
or condition of such pole or of any attachments thereon, Credit shell be
allowed the purchasing party for the depreciated value of any portion of
the cost of such pole which it may have paid,

7« The owning party shall bill and the attaching party shall pay
One Dollar ($1) per pole per annum for each and every pole attached, Such
bills shall be for fiscal year periods ending on June 30 of each year, shall
be submitted on or before the thirty-first (31st) day of March of each year
and shall include e statement of the number of poles owned by each party
upon which the other party had attachments (including guys) on December 31
of that fiscal year, Wires or cables attached only for the purpose of
providing clearance for such wires or cables and not for the support of
such wires or cables shall not be considered attachments for billing
purposes., The determination of the number of jointly used poles shall
_ be based upon Authority's field count made in 19L0 adjusted according
to records existing at the time of execution of this agreement, and after
the execution of this agreement amccording to attachments end removals mede
during the year as evidenced by accepted applications therefor, The record
of attachments shall be subject to a complete fiecld check during 1945 and
every fifth (5th) year thereafter, Either party found by such field check
to have made an attachment to a pole or poles of the other party without

L

KCTAOQ000070



*§

the submission and approval of an applicétion as provided herein shall pay
to the party owning such pole or poles Ten Dollars ($10) for each such

pole to which such an attachment has been made. No rebates shell be made
for attachments paid for but found by the field check to have been removed
without notifications All rental payments provided for herein, except the
first payment, shall be due on the thirtieth (30th) day of June of each

year and shall be paid not later than the tenth (10th) day of July follow=
ing., The first payment shall be due sixty (60) days after receipt of the.
invoice. Such first payment shall include & settlement for the benefits
received by each party under existing joint-use agreements based upon the
pro-rata portion of the annual rates stated in such existing joint-use
agreements allocable to the period from the end of the last period for which
payment was made under such agreements to June 30, 1943%. Each attachment
made by either party and not under the terms of any existing agrecment shall
be paid for at the rate of One Dollur {¢ $1) for each year (partinl vears be-
ing prorated) such attachment has existéd as of June 30 19443, and such pay-
ment shall be made within sixty (60) days after receint of the invoice., For
the purpose of billing for the fiscal year 19L3, the number of attachments
shall be the number existing as of December 31, 19,2, ’

8. Upon the completion of any work performed hereunder by either
party, the expense of which is to be borne wholly or in part by the other,

‘the party performing the work shall present tc the other party as soon as

possible after the completion of such work a properly certified, itemized

statement in triplicate showing the entire cost of the labor and material

emp loyed tncreln, supervision, and all overhead charges, and such LartJ

shall within thirty (30) days af ter such stetement is presented pay to the

party doing the work such other party's proportion of the cost of such work,
& Al =

LP ) o a-o1a S¥

et o) a a o

persons made against, or iacurred by eit 1cr or both of the partlcs heretp

~and arising out of or alleged to have arisen out of the joint use offoles

under this agreement shall be settled between the parties as folldWs:

(a) Each party shall be responsible for all clajm€ and liabilities
for damage and injury caused by or arising out of its sole negligence or its
failure to comply with the Specifications as requipefl herein,

(b) Each party shall be responsiblg~for &1l claims and liabilities
for injury to its owm employees or damagg-to its own property caused by the
concurrent negligence of both partiesef due to causes which cannot be traced
to the sole negligence of either perty,

Any payments made &Y either party to injured employees or their
relatives or representabisfes in conformity with the provisions of any Vork-
men's Compensation Ag¥“or any act creating a liability in the cmployer to
pay compensation fef personal injury to any employee by accident. arising
out -of and in jMe course of his employment, whether based on negligence on
the part of~fhe employee or not, or in conformity with any plan for eme
ployeeg)”disability benefits or death benefits now established or hereafter
adop#€d by the parties or either of them, shall bc nade by'the employlng

ol o Gdmb seRt Lrom-—tirc—athe Seo
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SRl f{ L) —sauses ”h"*hgsaaan* bo—bre-ea ho—neplimsneo—er-faidung
of either party to comply with the SvalflOdtlono as provided hercin, gz
(2) as a rosult of the negligence or concurrent nogligence of the cppfoye-
ing party; but if such injury occurs aos o rosult of the sole ncglXpoence

of the other party it shall rcimburse the cmploying party for gaCh paymont.

(¢) Each party shall bo rosponsible for onc=half?(1/2) of all
clains and liabllitics for injurios to porsons othor thenh employces of
cither party and damage to property other than that ¥Clonging to cithor

party, which damrgs or injury shall be causcd by Fhe concurrent nogligence
of both partios or which shall be duc tc causog whlch connot bu tracod to
the solec nogligence of cithor pwrty'

(a) All clains and 1inbilitis arising horcundor that arc asscrtod
against or affoct beth partics herci# QhLII be dealt with by the partics
jeintly; provided, however, that n‘dny casc whors the clailmant dosires to
sottle any such clain for liab#lity upon terns accoptoblc to one of the
partics but not to the cthgey the party to which snid torms arc accoptablo
noy, at its olection, pay to tho other party onc-half (1/2) of the oxponsc
which such scttlomont #0uld involwe and thorcupon said othor party shall
bec bound to protochfhe party maldng such paymont from all further liability
and cxpense on gefount of such clain,

' For tho purpese of moking adjustrients between the partics
horeto g any clainms of liebility for daragoes or injury arising hercunder,
the s to be adjusted shall be considerod to include all “xpunsos incurrcd
by Ahc pa Ttl“" in connccticn thurovlt;, 1nclud1pg costs, attorncy's fCuﬂ,

10,. The owning party shall have the right te continuc and oxtend
rights and priviloges confcrvod upon othors not partics to this agreenont,
by contract or otherwiso, to usc any pole covercd by this agroement, and
to grant such rights and priviloges to others. It is understood, howevor,
‘that for the purposc of this agrcecucnt the attachnents of any such person
not g party to this agreonont shull bc treated as attachronts belonging to
the owming party, oxcept that tho awner may not roquire the other party
hereto to renove its attachrents in order to provide space for the attach-
nents of such other party or to rearronge its attachments in order to pro-
vido spago unless such other party to this sgreaaent shell bo reimbursed
for the cost of such roorrangencnt.

11, Any notice or reply provided in this agrecoment to be given
by cither party to the other party sholl be in writing and, unless othcrwisc
provided herein, shall bc considored teo be given on the dey that tho com-
runication containing such notico is m:ilod, telographed, or personally do-
livored to the Division Monagor, Tonncsscc Velley Authority, _deskmem

Tennesass s on bchalf of Authorltv, and —WM-—-
on behall of Dlstrlbut<r, or to such cthor NeYSON OFr QdUrcss oS Olther pa rty

may from time to time dosignato in writing for that purposc.

12, BExcept as othorwisc providod in this agrocnent, ncither
party horcto sholl assipgn or otherwiso disposc of this agroumont or any
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of its rights or inturcsts horoundor, without the writton conscont of the
other party.

13, Any woiver at any time by oithor of the partics hereto with
respect to ony defrult of the other party or with rospeet to any other mat-
ter arising in connection with this agreoment shell not be considored a
waiver with rospect to any subscquent dofuult or mtter, '

14, All oxisting agroonments between the partics, including such
‘agrocrents spceificd in contracts providing for the acquisition of proporty
- and facilitics by Authority and/or Distributor, for the joint usc of polos
within the torritory covoroed by this agrocmont shall bo considercd subjoct
to the torms of this agrcement and provisions of soid controcts inconsistoent
with the terms of this agreosent shnll be considorod canceled, Rental for
any attachrents proviously made but not yet billed shall be billed and paid
undor the terms of this agrecement.

15, This agrocment shall be effoctive upon exocution, All tho
torms and conditions of this agrecmaent governing tho joint use of poles
shall continuc to apply to tho joint uso of all pole attachments which have
beecome or have boon made subjoect to this agrecoment so long as tho joint use
of such poles continues, So far as further granting of joint use by cither
party is concerned, this agrecnent moy be torminsted at any time ono (1)
year or moro fron the date of excceution by writton notice given by oithor
party to the othor party six (6) months in advance of tho date of tormino-
tion statod in such notico, Upon the oxpiration of five (5) yoars from tho
dato of this agrcomoent, cnd at the ond of covory five (5) yoar period thore-
after, the partics shall roviow the provisions and terms of this agrocment
ond shall considor the desirability of readjusting thoe rental provided for
herein,

IN WITNESS WHEREOF, the partics horsto havo causcd this agrocnont
to be oxacutod by their rospoctive officers thorcunto duly authorized as
of the day and yoar first above writtcen.

Atbests TENNESSEE VALLZY AUTHORITY

By - N Logal
Assistont Scerctary Cemamm] Munogor ﬁ/ OCidllﬂf? Depte
Attosty

’//_ 4.".“ . o e *
ame and Title

CI‘LR 3mb .
0/27/43 T
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