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ACREEMENT ®OR JOINT USE OF POLES

Between
TENNESSEE VALLEY AUTHORITY
.n-.Q

ra2d into as of the
ey o’a" June , 1268 , by and between TEINESSEE

TS LGREEMENT, made and eatere

VALLEY AUTORITY, (hereinafier called "Aub o**rry") , & corporation
creatzd and otisting unfer end by viritue of the Tennessee Valley
Authosity A2t of 1933 as ameaded, and TRI.COUNTY EIECTRIC

MEMBERSHIP CORPORATION {tersirafter called "Tistributor"),

a ive corporation duly created, organized, and
existing under and by virtue of the laws cof the State of _Tennessee ;

WITNESSE?®DYH:

WEEFBAS, Authority is engeged in transmitiing s
rergy &nd 1o coanection with such ’.t-usine:-.ss maintains end fimpe::'a el &
S:y stem of pole lines in the Tennesgsee L hi ;

J"
(D

WHEREAS, within a portion of the same area Distributor is engaged
in constructing, maintaining, ead operating a plant and system for the dis-
tribution of power; and

WHEREAS, Distridbutor and Authority desire to enter 12t~ an agree-
mens wherewny oach *n" ey wse joinbly with the other the pole lines mairtained
by the other for the attachument of the facilities of each whenever such
Joiul uss shell be of mutusl sdvantage, and desire 1o agree wupun proper
rules, reguiations, and terms for suca joint use;

HOW, THERE®RE, for and in cozsideraticon of the mutual c:are:ants
herein contalned and mhgﬂut o the provisions of the Ternnessee Valle
Authority Act of 1933 a3 amended, the pesrties hereto mwtually couvenant and.
agree &5 follows:

l. SubJject to the terms anc conditions stated herein, cach varty
oming poles within the territory served by both parties wili, al the reg
oI the ouaer parsy, permlt the use by the other party of any of ite said
poies Tor the aitachment of facilities of the other party; pu\)w ded, however,
vhat the ouning party shall not be required to permit such joint use when it
will inserfere with the use of such po;.es by the owning party. > whern the
owning »arvy is using or intends Lo use circuits of such charastzr that Jodnt
use x\.l_..] A b2 usdesirsble,

2. Lxcept as owerwise provicdeda herein, the joint use of the poles
coverad by shis egreement (1) when used for the attachment ©f communication
and gigoel civeults shalli at all times be in conformity with the National

Flectric Salety Code and the terms and provisions of the Specifications

KCTAQ0000047



for the Construction and Maintenance of Jointly Used Wood Pole Lines
Cayrying Supply and Communication Circuits, Edison Electric Institute

and American Telephone and Telegraph Company (January 1937) (hereinafter
called "Communication Specifications"), hereby made a part of this agree-
ment, and (2) when used for the attachmen: of transmission or distributi-n
facilities shall at all times be in conformity with the Nationsl Electric
Safety Code and with the terms and provisions of the Specifications for
Distribution Circuits on TVA Transmission Pole Lines, Tenunessee Valley
Authority, Department of Operations, Distribution Engineering Section
(Januery 1, 1941) (hereinafter called "Distribution Specifications”),
attacked hereto as Exhibit A and hereby made a part of this agreement

(the word "Svecifications" as used hereinafter shall mean "Communication
Specifications” and/or "Distribution Specifications,” as the circums-an:es
ney require); provided, that in case either Communication Specifications
or Distribution Specifications would be applicable and there is conflict
"between them, the provisions of the Distribution Specifications shall be
controlling; and provided, further, that in any case a provision of
governmental authority prevents compliance with the apolicable Specifica-
tions, such poles as are thereby affected shall be excluded from this agree-
ment; and further provided, that item 7(v) of Part I of the Commrization
Specifications shall not be applicable.

3. (a) When either party shell desire to atitach any Tacility o
or remove any facility from any pole of the other party as provided in this
agreement, the party desiring to attach or remove shall give to the party
owning the pole written notice of such desire specifying in such notice the
location of the pole in question and the number, kind, and arrangement of
attachments which it desires to place thereon or remove therefrom and the
character of the facility involved. Such notice may be substantially in the
form attached hereto as Exhibit B. Within thirty (30) days after the receipt
of notice of desire to attach, the owner of such pole shall notify the party
desiring to make the attachment whether such attachmeant may be made cr whether
the said pole is excepted under the provisions of section 1 above. In the
event the making of such attachment will require rearranging the facilities
of the owner on such pole, the owner shall so state, giving the approximate
cost of such rearranging, and the attaching party wiil psy the actual coss
of such rearranging. ©Such cost may include overheads, not in excess of
twelve and one-half percent (12-1/2%), applicable to such work. ipon receift
of permission from the owner of the pole and after the party desiring to make
the attachment shall have obtained in a form satisfactory to the cwner of
the said pole any public or private grants or consents that mey be necessary
for the use by it of said pole, and after the completion of any necessary
transferring or rearranging of the owner's facilities on the said pole, the
party desiring to make the attachment may proceed to make such attachment.

If the attaching party shall fail to furnish the owning party with such a
grant or consent satisfactory to the owning party, the owning party may
refuse permission to make the attachment or, if the attachment has already
been made, may require the attaching party to remove its facilities. Neither
party shall be responsible for or be considered to guarantee the permission
of property owners or any responsible governmental agency for the use of its
poles by the other party. Changes in character, location, or arrangement of
any attachment shall be considered a new attachment and must be sukmitted for
the approval of the owning party in accordance with the provisions of this
section.
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(t) Except as otherwise expressly provided herein, each party
desiring to make attachments to a pole of the other party shall, at its own
expense, place, maintain, rearrange, transfer, and remove ifts own attach-
ments and do all trimming which it shall deem necessary for the protectiocn
of its attachments and shall perform such work promptly and in such manuner
as not to interfere with the services of the owning party.

{(c) In any case where the parties have established joint use cf
a pole under the terms of this agreement and the owning party desires tc
change the character or operating conditions of its circuits or facilities
on such jointly used pole so that it will be necessary for the other party
to change its facilities or construction in order to permit satisfactory

operation and to comply with the provisions of the applicable Specificaticns,

the owning party shall give thirty (30) days' notice to the cther party of
such desired change. Each party shall arrange its facilities at its own
expense to conform with such requirements and applicable Specifications. In
the event the necessary changes are not completed within the thirty (3C) day
period the owning party may make said changes at the expense of the other
party.

{d) In the event the owning party determines that the other party's

use of the pole interferes with the owner's existing ¢r immediately contem-
plated use cf said pole, the owner may require the cther party to remove its
facilities from such pole by giving the attaching party written notice sixty
(60) days in advance of the time for removal stated in such notice. The
non-owning party shall, at its expense, remove its attachments within the
sixty (60) day period, or as soon thereafter as it can obtain the materials
and do the work necessary for the relocation of its facilities,

. 4. (a) When either party shall desire to attach its facilities
to any pole of the other party and such attachment will require the repiace-
ment of the existing pole by a new pole, the party owning the pole shall
make such replacement at the request of the party desiring to make the at-
tachment, and the party desiring to make the attachment will pay the owning
i party the value in place of the remaining life of the removed pole, plus
the difference between the cost in place of the new pole and the estimated
cost in place of a pole similar in kind to the new pcle and similar in size
to the pole removed, plus the cost of removal of the old pole, and plus

the cost to the owning party of removing its facilities from the old pole
and attaching them to the new pole. The party requiring the replacement
shall have the choice of taking the remcved pole or of having its salvage
value, as determined by the owning party, deducted from the sum to be paid
by the party requiring the replacement.

(b) Whenever any govermmental requirement or the reguirement of
a property-owner makes it necessary for the owner of a jointly used pole to
relocate such pole, the owner shall give reascnable written nctice of such
necessity to the other party, specifying in such notice the time and place
of such relocation and the jointly using party shall at the time so speci-
fied transfer its attachments to the pecle at the new locaticn at its own
expense.
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" (¢) When it is necessary to replace a jointly used pole carrying
terminals or underground connections, the new pole shall be set in the same
hcle which the replaced pole occupied unless it i1s necessary or desirable
to set it in a different place.

(d) Except in case of emergency, the owner of any jointly used
pole, before replacing or relocating such pole, shall glve reasonable
written noctice to the other party, specifying in such notice the pole, the
intended time cf the replacement or relocation, and the place of the re-
Location, and the jointly using party shall at the time so specified, at
its own expense, transfer its attachments to the new pole or to the pole
at the new Llacation.

5. Execept as otherwise provided herein, each party shall at its
own expense maintain poles owned by it in a safe and servicedble condition
in accordance with the applicable Specifications, and any such pole shall
be replaced at once if it shall beccome wnserviceable. Each party shall, at
its own expense, maintain its atitachments in a safe condition and in thorough
repair at all times and in accordance with the said Specifications, and shall
do all trimming which it shall deem necessary for the protection of its own
facilities. Each party shall, within a reascongble time from the effective
date of this agreement, rearrange or replace any of its poles or faciiities
installed prior to the date of thls agreement in order to conform such poles
or facilities to the said Specifications; provided, that there shall be
excepted from this requirement any pole or facility the rearrangement or
replacement of which is agreed by both parties 1o be unnecessary. The
costs of such rearrangement and/or replacement shall be borne by the parties
in the manner prescribed in section 3{a} and/cr section 4{a), respectively.

6. Either party attaching facilities to the poles of the cther
party may remcve such facilities at any time. If the owner of any jointly
used pole shall desire to abandon its use of and retire such pole, it shall
give written nctife of abandonment to the other party sixty (60) days in
advance. of the time of abandomment statad in such notice. If the attaching
party desires to maintain its attachments on such pole, the attaching party
shall purchase the pole from the owning party for the remaining value of
such pole as agreed upon by the parities, and such pole shall thereupon
become the property of the attaching party which shall save the former
owner of the pole harmless from all cbligation, liability, damage, c2sts,
expenses,; or charges incurred thereafter because of, or arising out of, the
presence or condition of such pole or of any attachments thereon. Credit
shall be allowed the purchasing party for the depreciated value of any
portion of the cost of such pole which it may have paid.

T. The owning party shall bill and the attaching party shall pay
One Dollar ($1) per pole per annum for each and every pole attached. Such
bills shall be for fiscal year pericds ending on June 30 of each year, shall
be submitted on or before the thirty-first (3lst) day of Marchk of each year
and shall ineclude a statement of the number of poles owned by each party
upon which the other party had attachments (including guys) on December 31
of that, fiscal year. Wires or cables attached only for the purpose of
providing clearance for such wires or cables and not for the support of such
wires or cables shall not be considered attachments for billing purposes.
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The determination of the number of jointly used poles shall be based upon
records existing at the time of execution of this agreement, and after

the execution of this agreement according to attachments and removals made
during the year as evidenced by accepted applications therefor. The

record of attachments shall be subject to a complete field check during
every fifth {Sth) year after 1945. Either party found by such field check
tc have made an attachment to a pole or poles of the other party without
the submission and approval of an application as provided herein shall pay
to the party cwniung such pole or poles Ten Dollars ($10) for each such pole
to which such an attachment has been made. No rebates shall be made for
attachments paid for but found by the field check to have been removed
without noniiication. All rental payments provided for herein shall be

due on the thirtieth (30th) day of June of each year and shall be paid not
later than tre tenthk %l@th) day of July following. The first payment shall
include a settlement for the benefifs received by each party under existing
Jjoint-use agreements, if any, based upcn the pro-rata portion of the annual
rates stated in such existing Jjoint-use agreements allocable to the period
from the end <f the last pericd for which payment was made under such agree-
ments t: June 20 immediately preceding the execubtion of this agreemert.
Each attachment made by either party and not under the terms of any exist-
ing agrsement shall be paid for at the rate of One Dollar ($1) for each
vear (partial years being prorated) such attachment has existed as of

June 30 Immeliztely preceding the execution of this agreement.

8. Upon the completion of any work performed hereunder by either
party, the expense of which is to be borne wholly or in part by the other,
the party performing the work shall present to the other party as soon as
possible after the completion of such work a properly certified, itemized
statement in triplicate showing the entire cost of the labor and material
employed thereir, supervision, and ali overhead charges, and such party
shall within thirty (30) days after such statement is presented pay to the
party doing the work such cother party's proportion of the cost of such work.

9. All claims and liability for damage to property or injury to
persons made against or incurred by either or both of the parties hereto
and arising cuv of or alleged to have arisen out of the joint use <of poles
under this agreement shall be settled between the parties as foliows:

(a) Each party shall be responsible for all claims and liabilities
for damage and injury caused by or arising out of its sole negligence or its
failure to comply with the Specificaticns as required herein.

(v) Each party shall be respcensible for all claims and liabilities
for injury to its own empluyees or damage to its own property caused by the
concurrent negligence ¢f both parties or due to causes which cannct be traced
to the sule negligence of either party.

Any payments made by either party to injured employees or their
relatives or representatives in conformity with the provisions of any Work-
mer’s Compensation Act «r any act creating a liability in the employer to
pay compensaticn for personal injury to any emplayee by accident arising
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out of and in the course of his employment, whether based on negliiger
the pairt of the employee or nct, or in conformity with any pian for em-
ployees' disability benefits or death benefits now established or hereafter
adopted by the parties or either of them, shall be made by the employing

- party without reimbursement from the other party if such injury occurs as

“a result of (1) causes which cannot be traced to the negligence or failure

of either party o comply with the Specifications as provided herein, or
(2) as a result of the negligence or concurrent negligence of the employ-
ing party; tut if such injury occurs as a result of the sole negligeuce

of the other party it shall reimburse the employing party for such payment.

{¢) Each party shall be responsible for ocne-half {1/2) of all
ciaims and iabilities for injuries to persons other than employees of
either parcy aund damage to property other than that belonging to either
party, which damage or injury shall be caused by the concurrent negligence
of both parties or which shall be due tc causes which cannot be traced te
the sole negligence of either party.

{d) A1l claims and liabilities arising nereunder that are asserted
Tfect both parties hereto shall be dealt with by the parties

Jointly; provided, however, that in ary case wkere the claimant desires o
seltitls any such claim for liability upc: terms acceptable o one of the
parties but not to the other, the party to which said terms are acceptable
may, at its election, pay to the other party one-half {1/2) of the expense
which such settlement would involve and thereupon said other party shall
be bound to protect the party making such payment from all further liability
and expense on account of such claim.

o

against or

(e} For the purpose of making adjustments betweéen the pariies
hereto of any claims of liability for damages or injury arising Lersunder,
the sux to be adjusted shall be considered to include all expenses iacurred
by the parties in connection therewith, including costs, attorney's fees,
disbursements, and other proper charges and expenditures.

10. The owning party shali haive the right to continue and extend
rights and privileges conferred upon others not parties to this agreement,
by contract or otherwise, to use any pcle covered by this agreement, and
to grant such rights and privileges to others. It is undersiood, however,
that for the purpose of this agreement the attachments of any such person
not a party to this agreement shall be treated as attachments belonginrg to
the owning party, except that the owner may not require the other pari
hereto to remove its attachments in crder to provide space for the attash-
ments of such other party or to rearrange its attachments in order tc p“9~
vide space unless such other party to this agreement shall be reimbursed
for the cost of such rearrangement. :

1l. Any notice or reply provided in this agreement to be given
by either party to the cther party shall be in writing and, unless otierwise
provided herein, shall be considered to be given on the day that the com-
munication containing such notice is mailed, telegraphed, or personally de-
livered to the District Manager, Tennessee Valley Authority, Neshville:

Tenneases , on behalf of Au.thorlty, and the lhngu' of the
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on behalf of Distributor, or to such other person or address as either party
may from time to time designate in writing for that purpose.

12. Except as otherwise provided in this agreement, neither party
hereto shall assign or otherwise dispose of this agreement or any of its
rights or interests hereunder, without the written consent of the other
party.

13. Any waiver at any time by either of the parties hereto with
respect to any default of the other party or with respect to any octher mat-
ter arising in connection with this agreement shall not be considered a
walver with respect to any subseguent default or matter.

14. All existing agreements between the parties, including such
agreements specified in contracts providing for the acquisition of property
and facilities by Authority and/or Distributor, for the joint use of poles
within the territory covered by this agreement shall be considered subject
to the terms of this agreement and provisions of said contracts inconsistent
with the terms of this agreement shall be considered canceled. Rental for
any attachments previously made but not yet billed shall be billed and paid
under the terms of this agreement.

15. This agreement shall be effective upon execution. All the
terms and conditions of this agreement governing the Jjoint use of poles
shall continue to apply to the joint use of all pole attachments which have
become or have been made subject to this agreement so long as the joint use
of such poles continues. So far as further granting of Joint Use by either
party is concerned, this agreement may be terminated at any time one (1)
year or more from the date of execution by writiten notice given by either
party to the other party six (6) months in advance of the date of termina-
tion stated in such notice. Upon the expiration of five (5) years from the
date of this agreement, and at the end of every five (5) year period there-
after, the parties shall review the provisions and terms of this agreement
and shall consider the desirability of readjusting the rental provided for
herein.

IN WITNESS WHEREOF, the parties hereto have caused this agreement
to be executed by their respective officers thereunto duly authorized as
of the day and year first above written.

TENNESSEE VALLEY AUTHORITY

Bys/ G. O. Wessensuer
Manager of Power

TRI-COUNTY ELECTRIC

Attest: MEMBERSHIP CORPORATION
(SBAL)
s/ lee Hanes By s/ C. 8. Hagan
- (Title) Becretary President
T
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EXHIBIT B

Application No.

Permit No.

TENNESSEE VALLEY AUTHORITY

(Distributor)
APPLICATION AND PERMIT FOR ATTACHMENT OR REMOVAL OF FACILITIES
To:

The undersigned party to the Joint-Use Agreement between the Tennessee
Valley Authority and

dated as of , 19 , hereby requests permission
to (attach/remove) . the following facilities
(to/from) certain poles and fixtures

as provided in section 1 of said dJoint-Use Agreement:

State:

Line:

Pole No:

Number of Poles Attached:
Purpose of Attachment:

Details of Attachment: (Number of wires to be attached to
each pole; gauge and type of wire; voltages to be carried and
characteristics of use; other facilities to be attached).

A sketch of the proposed attachment is attached to and made a part of this
application. :

By

The (attached/removals) described in the above
application are hereby permitted subject to the terms and conditions of
the Joint-Use Agreement.

/ 7 with no additional requirements

/ 7 upon condition that:

By
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