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TENNESSRE WALLEY AUTHORITY
Chattancoga, Zennssses

C51l=1182 November 8, 19k,

rv-a%m“
le
Nr. W. K. lasy, FPresident meple.
Pennyrils Rural Eleotrio Cooperative Corp,

W}h. Kentuaky ’

Pear Sir,

Re: Joint Us@e@hafd)cs /zrecment
bated ‘

A number of provisions of the above a:reement are susccptible of an
interpretation prohibiting arransements belween us which would permit

a crew of either of us working on any job to perform certain tasks

for the other on a cost basis, Notwithstanding any provisions in the
above agrecment which might be construed otherwise, we believe that

the agreement should be interpreted to permit the parties thereto to
enter into informal arrangements under which cither party's crew per=
forming work on e line jointly used may, upon request, perform certain
tesks for the other purty on a cost basis. For example, if the
authority is meking a routine pole replacernient and notifies you of the
necessity of transferring your attachments to a new pole, this interpre=
tation viould permit the Authority's crew, upon request, to perform the
entire job, and you would be required merely to reimburse the suthority
for the actual cost of the work pesformed for you. Similarly, whenever
you undertake work which would require the rearrangement or removal of
Authority's facilities, your crew could perform, upon request, the
tusks for the authority and you would be reimbursed thcrefor by us on

a cost basis.

If this interprctation of the above agreenment is agceptable to you,
plewse execute and return to me four (L) of the attached copies of this

letter end we will consider this interprstation to be established as
the vroper construction of the apreement,

Very truly yours,
TLUNLSSEE VLLLLY AUTHORITY

G. 0O, Lvessenauer
lianager of Power

Accepted a-d agreed to this
24 _day of ZZZ- 19u7a
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AGREEIMENT FOR JOINT USE OF POLES O
Between : v
TENNESSEE VALLEY AUTHORITY
And
THIS AGREEMENT, made as of _ Fobruary 25, ,» 19L4 by and

between TENNESSEE VALLEY AUTHORITY (hereinafter called "Authority"), a
corporation created and existing under and by virtue of the Tennessee Val-
ley Authority Act of 1933 as amended, and

VRO RITE CUSAL BLeCTIC GCOPFRATIVE QOEPCELTION

WHEREAS, Authority is engaged in transmitting surplus electric
energy and in connection with such business maintains and operates a system
of pole lines in the Tennessee Valley and surrounding territory; and

VHEREAS, within a portion of the same area Distributor 1s engaged
in constructing, maintaining, and operating a plant and system for the dis-
tribution of power; and

TWHEREAS, Distributor and Authority desire to enter into an agree-
ment whereby each may use Jjointly with the other the pole lines maintained
by the other for the attachment of the facilities of each whenever such joint
use shall be of mutual advantage, and desire to agree upon proper rules,
regulations, and terms for such joint use;

NOVi, THEREFORE, for and in consideration of the mutual covenants
herein contained and subject to all of the provisions of the Tennessee Valley
Autherity Act of 1932 as amended, the parties hereto mutually covenant and
agree as follows:

1. Subject to the terms and conditions stated herein, each party
owning poles within the territory served by both parties will, at the request
of the other party, permit the use by the other party of any of its said poles
for the attachment of facilities of the other party; provided, however, that
the owning party shall not be required to permit such joint use when it will
interfere with the use of such pole b; the owning party, or when the owning
party is using or intends to use circuits of such character that joint use
will be undesirable.

2. Except as otherwise provided herein, the joint use of the poles
covered by this agreement (1) when used for the attachment of communiceation
and signal circuits shall at all times be in conformity with the National
Electric Safcty Code and the terms and provisions of the Specifications for
the Construction and Maintenance of Jointly Used Wood Pole Lines Carrying
Supply and Communication Circuits, Edison Electric Institute and American
Telephone and Telegrapn Company (January 1937) (hereinafter called "Com-
munication Speccifications"), hercby made a part of this agreement, and (2)
when used for the attachment of transmission or distribution facilitics shall
at all times be in conformity with the National Electric Safety Code and with

CX~605
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the terms and provisions of the Specifications for Distribution Circuits on
TVA Transmission Pgle Lines, Tennessee Valley Authority, Department of
Operations, Distribution Engineering Section (January 1, 1941) (hereinafter ‘
called "Distribution Specifications"), attached hereto as Exhibit A and
hereby made a part of this agreement (the word "Specifications" as used
hereinafter shall mean "Cemmunication Specifications" and/or "Distribution
Specifications," as the circumstances may require); provided, that in case
either Communication Specifications or Distribution Specifications would be
applicable and there is conflict between them, the provisions of the Distri-
bution Specifications shall be controlling; and provided, further, that in
any case a provision of governmmental authority prevents compliance with the
applicable Specifications, such poles as are thereby affected shall be ex-
cluded from this agreement; and further provided, that item 7(b) of Part I
of the Communication Specifications shall not be applicable.

3. (a) When either party shall desire to attach any facility to or
to remove any facility from any pole of the other party as provided in this
agreement, the party desiring to attach or remove shall give to the party
owning the pole written notice of such desire specifying in such notice the
locatien of the pole in question and the number, kind, and arrangement of
attachments which it desires to place thercon or remove therefrom and the
character of the facility involved. Such notiece may be substantially in the
form attached hereto as Exhibit B. Within thirty (30) days after the receipt
of notice of desire to attach, the owner of such pole shall notify the party
desiring to make the attachment whether such attachment may be made or whether
the sald pole is excepted under the provisions of secctionm 1 above. In the
event the making of such attachment will require rearranging the facilities
of the owner on such pole, the owner shall so stetc, giving the approximate
cost of such rearranging, and the attaching party will pay the actual cost
of such rearranging. Such cost may include overheads, not in oxcess of ‘
twelve and one~half poercent (12-1/2%), applicable to such work. Upon re-
ceipt of permission from the owncr of the pole and after the party desiring
to make the attachment shall have obtained in a form satisfactory to the
owner of the said pole any public or private grants or consents that may be
ncecessary for the use by it of sald pole, and after the complction of any
necessary transferring or rearranging of the ovmer's facilities on the said
pole, the party desiring to make thc attachment may proceed to make such at-
tachment. If the attaching party shall fail to furnish the owning party with
such a grant or consent satisfactory to the owning party, thc owning party
may refuse permission to make the attachment or, if the attachment has already
been made, may require the attaching party to remove its facilities. Neither
party shall be responsible for or be considered to guarantee the permission
of property owncrs or any rcsponsible govermmental agency for the use of its
poles by the other party. Changes in character, location, or arrangement of
any attachment shall bc considerod a new attachment snd must be submitted
for the approval of the owning party in accordancc with the provisions of
this section,

(b) Except as otherwise oxpressly provided herein, each party desir-
ing to maokc attachments to & pole of the other party shall, at its own ox-
pense, place, maintain;.re&rrange, transfer, and remove its own attachments
and do all trimming which it shall deem necessary for the protcction of its
attachments and shall perform such work promptly and in such manner as not
to interferc with the services of thc owning party. ‘
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(c) In any case where the parties have established joint use of a
pole under the terms of this agreement and the owning party desires to
change the character or operating conditions of its circuits or facilities
on such jointly used pole so that it will be necessary for the other party

" to.change its facilities or construction in order to permit satisfactory

operation and to comply with the provisiens of the applicable Specifications,
the ovning party shall give thirty (30) days' notice to the other party of
such desired change, Each party shall arrange its facilities at its own
expense to conform with such requirements and applicable Specifications, In
the event the nocessary changes are not completed within the thirty (30) day
period the owning party may make said changes at the expense of the other
party.

(d) In the event the owming party determines that the other party's
use of the pole intorfores with the owner's existing or immediately contom=-
plated use of said pole, the ownor may roquire thoe other party to remove its
facilitics from such polec by giving the attaching party writton notico sixty
(60) days in advance of the timo for rcmoval stated in such notice. The
non-owning party shall, at its oxponse, remove its attachments within tho
sixty (60) day period, or as soon thercaftor as it can obtain the materials
and do the work necossary for the rolocation of its facilitics,

4, (a) Whon cither party shall desirc to attach its facilitics
to any pole of tho othor party and such attachmont will roquiroc the repleco-
ment of the existing pole by a now pole, the party owning the pole shall
makc such replacement at the rogquest of the party desiring to mako the at-
tachment, and the party desiring to mako the attachment will pay tho owning
party the valuc in placo of the remaining life of the removed polc, plus
the differcence betweon tho cost in plasc of thoe now pole and the cstimated
cost in placc of a polc similar in kind to tho now polc and similar in sizc
to the polec removoed, plus tho cost of romoval of the old pole, and plus
the cost to tho owning party of removing its focilities from the old pole
and attaching thoem to tho now pole, The party requiring the replacoment
shall have the choico of taking the romoved polc or of having its salvage
valuc, as detorminocd by the owning party, deducted from the sum to bo paid
by the party roquiring tho replacoment.

(b) Whenover any govornmontal roquirement or the requircment of
a. properbty-ownor makos it nccossary for the owner of a jointly usod pole
to rclocate such polzs, the owner shall give rcasonable writton notice of
such nceossity to the other party, spocifying in such notice the time and
placc of such rcloecation and the jointly using party shall at the timc so
spceificd transfor its attachments to tho pole at thoe noew location at its
OWIl CXDCNSC.

(¢) Yhen it is nccessary to replace o jointly usod pole carrying
terminals or underground connoctions, the new pols shall be sot in the same
hole which the roplaced pole occupicd unless it is nocessary or desirable
to sct it in a diffoerent placo,.

(d) Bxecopt in caso of omcrgency, the ownor of any jointly uscd
polc, beforc replacing or rolocating such polc, shall give roasonablc writ-
ton notice to tho other party, spocifying in such notiec the pole, the in-
tended time of the replacement or rolocation, and the placs of the rclocation,
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and the jointly using party shall at the time so specified, at its own ex-
pense, transfer its attachments to the new pole or to the pole at the new ’
location.,

5. Except as otherwise provided herein, each party shall at its
own expense maintain poles owned by it in a safe and serviceable condition
in accordance with the applicable Specifications, and any such pole shall
be replaced at once if it shall become unserviceable., Each party shall, at
its own expense, maintain its attachments in a safe condition and in thorough
repair at all times and in accordance with the said Specifications, and
shall do all trimming which it shall deem necessary for the protection of
its own facilitiess Each party shall, within a reasoncble time from the
effective date of this agreement, rearrange or replace any of its poles or
facilities installed prior to the date of this agreement in order to conform
such poles or facilities to the said Specifications; provided, that there
shall be excepted from this requirement any pole or facility the rearrange-
ment or replacement of which is agreed by both parties to be unnecessary,
The costs of such rearrangement end/or replacemnent shall be borne by the
parties in the menner prescribed in section %(a) and/or section L(a),
respectively.

6. Either party attaching focilities to the poles of the other
party may remove such facilities at any time, If the owner of any jointly
used pole shall desire to abandon its use of and retire such pole, it shall
give written notice of abandonment to the other party sixty (60) days i
advance of the time of abandonmment stated in such notice, If the attaching
party desires to maintain its attachments on such pole, the attaching party
shall purchase the pole from the owning party for the remaining wvalue of
such pole as agreed upon by the parties, and such pole shall thereupon be- .
come the property of the attaching party which shall save the former owner
of the pole harmless from all obligation, liability, damage, costs, cxpenses,
or charges incurred thereafter because of, or arising out of, the prosence
or condition of such pole or of any attachments thereon, Credit shall be
allowed the purchasing party for the depreciated value of any portion of
the cost of such pole which it may have paid,

7+« The owning party shall bill and the attaching party shall pay
One Dollar (81) per pole per annum for each and every pole attacheds Such
bills shall be for fiscal yeer periods ending on June 30 of each year, shall
be submitted on or before the thirty-first (31st) day of March of each year
and shall include a statement of the number of poles owned by each party
upon which the other party had attachments (including guys) on December 31
of that fiscal year., Wires or cables attached only for the purpose of
providing clearance for such wires or cables and not for the support of
such wires or cables shall not be considered attochments for billing
purposes. The determination of the number of jointly used poles shall
be based upon Authority's field count made in 1940 adjusted according
to records existing at the time of execution of this.agreement, and after
the execution of this agreement according to attachments and removals made
during the year as evidenced by accepted applications therefors The record
of attachments shall be subject to a complete fiecld check during 1945 and
every fifth (5th) year thereafters Either party found by such field check
to have made an attachment to a pole or poles of the other party without ‘

I
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the submission and approval of an application as provided herein shall pay
to the party owning such pole or poles Ten Dollars ($10) for each such

pole to which such an attachment has been mades No rebates shall be made
for attachments paid for but found by the field check to have been removed
without notification. All rental payments provided for herein, except the
first payment, shall be due on the thirtieth (30th) day of June of each

year and shall be paid not later than the tenth (10th) day of July follow=
ing, The first payment shall be due sixty (60) days after receipt of the
invoice. Such first payment shall include a settlement for the beneflits
received by each party under existing joint-use agreements based upon the
pro-rata portion of the annual rates stated in such existing joint-use
agreements allocable to the period from the end of the last period for which
payment was made under such agreements to June 30, 19,2, Each ettachment
made by either party and not under the terms of any existing agrecment shaell
be paid for at the rate of One Dollar (1) for each year (partial years be-
ing prorated) such attachment has existéd as of June 30, 1943, and such pay-
ment shall be made within sixty (60) days a«fter receipt of the invoice. For
the purpose of billing for the fiscal year 1943, the number of attachments
shall be the number existing as of December 31, 19,2,

8. Upon the completion of any work performed hereunder by either
party, the expense of which is to be borne wholly or in part by the other,
the party performing the work shall present teo the other party as soon as
possible after the completion of such work a properly certified, itemized
statement in triplicate showing the entire cost of the labor and material
employed therein, supervision, ond all overhead charggs, and such party
shall within thirty (30) days af ter such statement is presented pay to the
party doing the work such other party's proportion of the cost of such work,

Sv—Atctrihmsemi-treb ity for—tammpe—to-prore Tty o tiury
persons made against or incurred by either or both of the parties her
and arising out of or alleged to have arisen out of the joint use
under this agreement shall be settled between the parties as fg

poles
OWS 3

(a) Each party shall be responsible for =all clgd
for damage and injury caused by or arising out of its
failure to comply with the Specifications as requi

s and liabilities
0le negligence or its
d herein,

(b) Bach party shall be responsible”for sll claims and liabilities e
for injury to its ovm employees or danmagg-€o its ovm property caused by the
concurrent negligence of both parties 6r due to causes which cannot be traced 9
to the sole negligence of either pafty, ﬂ/\ éi?

Any payments made ¥y either party to injured employees or their
relatives or representatifes in conformity with the provisions of any Vork-
men's Compensation Ac¥“or any act creating a liability in the employer to
pay compensation f£or personal injury to any employee by accident arising
out of and in BHe course of his employment, whether based on negligence on
the part o 1e employse or not, or in conformity with any plan for em-
ployeesl~disability benefits or death benefits now established or hereafter
d by the parties or either of them, shall be made by the employing

ithout-—reimbursenent—from-the -ebhor-party—if—suechinjury-oeours—as-
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of cithor party to comply with the Specifications as provided horein, ogp
(2) as a result of tho negligence or concurront negligence of the cmp
ing party; but if such injury occurs as a rosult of the sole ncglj
of the other party it shall roimbursc the cmploying party for s

paynent,

(¢) Each party shall be rosponsible for one=halfA1/2) of all
claims and linbilitics for injurics to porsons other thpfd ocmployces of
cithor party and damage to property other than that pelonging to cithoer
party, which damege or injury shall bo causcd by $MC concurront nogligenca
of both partios or which shall be duc to causogfhich cannot be traced to
the solc nogligence of cithor party,.

() All cleins and linbilitige arising horounder that arc assorted
against or affect both partics her@ 7 she.ll be denlt with by the partios
jointly; provided, howover, that #f any casc wherc the claimant desires to
scttle any such clain for liabidity upon terms accepbablo to onc of the
partics but not to the othepy the party to which said torms ore accoptable
nny, ot its olection, pay€o the other party onc-half (1/2) of the oxponsc
which such scttloment wbuld involve and thoroupon said cther pardy shall
be bound to proteetthe party making such payrent from all further liability
and oxpensce on agdount of such clain,

¥} For the purposc of making adjustments between the partics
any claims of liabllity for damages or injury arising hercunder,

7 to be djustod shall be considered to include all exponsos incurrcd
¢ partics in commoction therovlth, 1nclud1ng costs, attornoy's fees,

A2 E-S nd otiho O-Y-O5-3 o

10s The owning party shall have the right tco continue and oxtond
rights and priviloges conferrcd wpon othors not partics to this agrconont,
by contract or othorwisc, to use any polc covored by this agreement, and
to grant -such rights ond priviloges to others. It is understood, however,
that for the purposc of this agroecucnt the attachrients of any such poerson
not o party to this agroonent shall be troatod os attachrontg belonging to
the owming party, oxcept that the owner may not rcquirc the othor party:
hercto to remove its attachmonts in order to provide space for the attach-
rents of such othor party or to rearrcnge its attachments in order to pro-
videc spacoe unless such other party teo this agreencent shoall be reimbursed
for tho cost of such roarrangencnt.

11, Any notiocc or rcply provided in this agrecoment to be given
by citheor party tc the other party shall be in writing and, unless otherwisc
provided hercin, shall bc considercd to be given on the day that tho com-
rnunication containing such notice is mriled, tclographed, or pcrsonully'de—'

o
.

livered to the Division Manager, Tonnesscce Valley Authority, Washv111e 5

Te]ln.essee » on bchc lf Of Auth@!‘lw. (\.Ild I\Iana(rar‘_—mw Ruxa]

- ﬂgp"l"ﬂns 311 -
on bohalf of Distributor, or other person %?';édrcss as oither peo rty

may from time to time designnto in writing for that purposc,.

12, Exccpt as otherwisc provided in this agrconoent, noither
party horcto shall assign or otherwisc disposc of this agroement or any
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of its rights or intcrests hercundor, without the written consent of the
other party.

13, Any waivor at any time by cithor of the partics heroto with
respect to any defrult of the cthor party or with rospeet to any other mat-
ter arising in conncetion with this agreement shall not be considercd o
waiver with respect to any subscqueont dofault or mttor,.

14, All cxisting agrcoments between the partices, including such
agreononts specificd in contracts providing for the accequisition of property
and facilitics by Authority and/br Distributor, for the joint usc of poles
within the territory covercd by this agrecment shall be considered subjeet
to tho torms of this agroement and provisions of said contracts inconsistent
with the terms of this agreermcent shall be considored cancoled, Rental for
any attachrents proviously made but not yet billed shnll be billed and paid
under the terms of this agroement.

15. This agreement shall be effcctive upon execution, 411 the
terms and conditions of this agroconent governing the joint use of poles
shall continuc to apply to the jolnt usc of all pole attachrionts which have
become or have been made subject to this agrecment so long as the joint use
of such poles continues, So far as further granting of joint use by cither
party is concerned, this agrecnent may bo torminated at any timo one (1)
year or morc from the datc of exccution by written notice given by cithor
party to the other party six (6) months in advanco of the date of tormina-
tion stated in such notices Upon the cxpiration of five (5) years from the
date of this agroomont, and at the ond of overy five (5) yoar period therc-
after, the partics shall roview the provisions and torms of this agreoment
and shall consider the desirability of readjusting thoe rontal provided for
herein,

IN WITNESS WHEREOF, the partics hercte have causcd this agrocront
to be cxccuted by their respective officers thorcunto duly authorized as
of thc day and yoar first above writton.

Attests TENNESSEE VALLEY AUTHORITY

By W sgal

L L
] Monager iy (/ apr~~  Dept.

Assistant Sccrotary

Attost: Pulh o YRILE KUsAL BELECTRIC COOPERALIVE
. CORPOEATION

% /; k/m
/-/"Z\M Y Fgee s By ..‘M»
Nampcaﬂd Ti¥lc) Secretery Namo and Title (;7President

CI‘LRSIT&J
9/27/43 7
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EXHIBIT B
fpplication No,

Pernit No,

TENNESSEE VALLEY AUTHORITY

(Distributor)
APPLICATION 4AND P:RMIT FOR ATTACHMENT OR REMOVAL OF FACILITIES
Tos

The undersigned party to the Joint-Usc Agrcoment betweon the Tenncssce
Valloy Authority and

dated as of , 194 _, horoby roquosts pormission o
(attuch/renove ) the following facilities (to/fron)

certain peles and fixturcs as provided in scetion 1
“of said Joint-Uso lgroomcnt:

States

Linc:

Polc Ne.s

Humber of Poles iLttacheds
Purposc of Atbachmonts

Deteils of Attachment: (Number of wircs to be attached to cach
pole; gouge and typc of wirc; voltages to be carricd and charac-
teristics of usc; other facilitics to be attached.)

A skotch of the proposcd attachment is attached to and made o port of this
application.

By

The (attachments/renovals) __ describod in tho above
application arc horcby pormitted subject to the terms and conditions of the
Joint-Usc Agroement

-— . . . s
[77 with no additional requircments.,

[:] upon condition thats:

By
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