Exhibit 9

FOIA Documents



SheppardMullin

October 24, 2013

VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Denise Smith

FOIA Officer

Tennessee Valley Authority

400 West Summit Hill Drive WT 7D
Knoxville, TN 37902-1499

Re: FOIA Request

Dear Ms. Smith:

Sheppard Mullin Richter & Hampton LLP
1300 | Street, NW, 11th Floor East
Washington, D.C. 20005-3314
202.218.0000 main

202.218.0020 main fax
www.sheppardmullin.com

Gardner F. Gillespie

Partner

202.469.4916 direct
202.312.9453 fax
ggillespie@sheppardmullin.com

Amanda M. Lanham
Associate

202.772.5302 direct
202.312.9508 fax
alanham@sheppardmullin.com

File Number 36PK-179513

We represent the Kentucky Cable Telecommunications Association (“the Association”) in a
matter pending before the Kentucky Public Service Commission. In December 2012, the
Association filed a petition for a Declaratory Order requesting the Commission affirm its
jurisdiction to regulate the pole attachment rates, terms, and conditions of five electric
cooperatives in Kentucky that purchase electricity from the Tennessee Valley Authority (“TVA”).
The respondents in the matter are Hickman-Fulton Counties Rural Electric Cooperative, West
Kentucky Rural Electric Cooperative, Tri-County Electric Membership Corporation, Warren
Rural Electric Cooperative, and Pennyrile Rural Electric Cooperative (collectively, “TVA

Cooperatives”).

Oh behalf of the Association, we request the following:

1. From 2000 to present, all documents concerning whether the TVA sets pole attachment
rates for the TVA Cooperatives to charge, including documents that outline, describe, or
relate to the basis, methodology, and source of the methodology used by the TVA or to
be used by the TVA Cooperatives in setting pole attachment rates.

2. All documents reflecting any communication between the TVA and the TVA
Cooperatives at any time concerning pole attachment revenues or rates.
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3. All written actions, contracts, regulations, directives, orders, memoranda,
correspondence, resolutions, and any other documents of the TVA Board of Directors
that concern pole attachment rates charged by the TVA Cooperatives.

4. All written actions, contracts, regulations, directives, resolutions, orders, memoranda,
correspondence, and any other documents of TVA staff that concern pole attachment
rates charged by the TVA Cooperatives.

5. All documents concerning any order, directive, contract, rule, regulation, decision, or

other communication from the TVA to the TVA Cooperatives concerning pole attachment
rates.

6. All documents concerning how TVA ensures a pole attachment rate charged by any TVA
Cooperative will provide sufficient revenues to cover the costs of providing for the
attachments.

7. Identify the name, title, dates of employment, and contact information for former and
current TVA personnel who had responsibility for setting or calculating pole attachment
rates for the TVA Cooperatives for the years 2008 to the present.

Please forward the documents to us at:

Gardner F. Gillespie

Amanda M. Lanham

Sheppard Mullin Richter & Hampton LLP
1300 | Street NW

11th Floor East

Washington, DC 20005

For fee purposes, this request is for commercial use. The Association agrees to pay
search, review, and reproduction fees as necessary.

If you deny any part of this request, please cite the specific exemption that justifies the
TVA's refusal to release the information.

Very Truly Yours,

Gardner F. Gillespie
Amanda M. Lanham
for SHEPPARD, MULLIN, RICHTER & HAMPTON LLP

SMRH:201094659.3



Amanda Lanham

From: Amanda Lanham

Sent: Monday, December 02, 2013 11:43 AM

To: 'FOIA'

Subject: RE: TVA acknowledgement of you FOIA request
Attachments: FOIA Request to TVA (FINAL).PDF

Ms. Smith,

| am resending my earlier email because a portion of Request Number 2 was inadvertently truncated.

| write to confirm our conversation last week regarding our FOIA request, attached for your reference. As | mentioned,
we want to narrow our request to focus only on Requests 2 and 3. These Requests are as follows:

2. All documents reflecting any communication between the TVA and Hickman-Fulton Counties Rural Electric
Cooperative, West Kentucky Rural Electric Cooperative,  Tri-County Electric Membership Corporation, Warren
Rural Electric Cooperative, and Pennyrile Rural Electric Cooperative (collectively “the TVA Cooperatives”) at any time
concerning pole attachment revenues or rates.

3. All written actions, contracts, regulations, directives, orders, memoranda, correspondence, resolutions, and any
other documents of the TVA Board of Directors that concern pole attachment rates charged by the TVA
Cooperatives.

Per our conversation, | understand there are only a few documents that are responsive to Request Number 2, and no
documents that are responsive to Request Number 3. | also understand that you will attempt to provide the responsive
documents to us by mid-to-late January, and we are happy to receive them as soon as possible. To the extent there are
no documents that are responsive to either Request, we would appreciate it if you would confirm that for us at the time
the Request is complete.

Thank you again for your help with this matter. Let me know if you have any questions. | wish you a happy holiday
season.

Sincerely,

Amanda M. Lanham

202.772.5302 | direct

202.312.9508 | direct fax
ALanham@sheppardmullin.com | Bio

SheppardMullin

Sheppard Mullin Richter & Hampton LLP
1300 | Street, N.W. 11th Floor East
Washington, DC 20005-3314

202.218.0000 | main
www.sheppardmullin.com

From: FOIA [mailto:foia@tva.gov]
Sent: Tuesday, November 26, 2013 12:29 PM




To: Amanda Lanham
Subject: TVA acknowledgement of you FOIA request

Dear Ms. Lanham,
Please see the attached letter regarding your FOIA request to TVA.
If you have questions, please feel free to call or email me.

Sincerely,

Denise Smith

FOIA Officer

Tennessee Valley Authority

400 W. Summit Hill Drive (WT 7D)
Knoxville, TN 37902-1401
(865)632-6945

(865) 632-6901 FAX
dsmith@tva.gov
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Tennessee Valley Authority, 400 West Summit Hill Drive, Knoxuville, Tennessee 37902-1401

January 24, 2014

Ms. Amanda M. Lanham

Sheppard Mullin Richter & Hampton, LLP
1300 | Street, N.W. 11" Floor East
Washington, DC 20005-3314

Dear Ms. Lanham:

This responds to your letter dated October 24, 2013, as amended by your
e-mail dated December 2, 2013, requesting information under the Freedom of
Information Act (FOIA) 5 U.S.C. § 552 (2012). You requested three items of
information regarding pole attachment revenues or rates for TVA electric
cooperatives in Kentucky.

Enclosed are the documents responsive to your narrowed request of
December 2, 2013. | understand from our telephone conversation earlier this
month that you have already obtained copies of the power contracts with the
Kentucky cooperatives and you did not need me to send those to you.

The fees for processing your request are $171.50. This amount represents five
hours of professional search and review time at $34.30 per hour. Please make
your check payable to the “Tennessee Valley Authority” and mail to me at 400
W. Summit Hill Drive (WT 7D), Knoxville, TN 37902.

If you have questions about this response or find you need additional
information, you may contact me at (865) 632-6945 or by e-mail to
fola@tva.gov.

Sincerely,

f@wm&w%

Denise Smith
TVA FOIA Officer

Enclosures

Printed on recycled paper



Smith, Julia Denise

Subject: FW: KCTA Petition re Pole Attachments w/ TVA

From: Peterson, Ernest W Jr

Sent: Friday, January 18, 2013 5:37 PM

To: 'HFRECC - Greg Grissom'; "WKRECC - David Smart '; 'Eston Glover'; 'Paul Thompson'; 'Dillard, Gary"
Subject: FW: KCTA Petition re Pole Attachments w/ TVA

Gentlemen,

| am working on getting a statement from TVA documenting the general regulation and requirements we have of the
power distributors that we serve. | hope to have something for you to look at next week (TVA offices are closed on
Monday). I'm not sure this document will be everything you need, but it should help.

Ernie

Ernest W. Peterson Jr. P.E.
TVA General Manager - KY
Bowling Green, Kentucky
Phone: 270 846 7041

Fax: 270 846 7045

From: Dillard, Gary [mailto:gdillard@wrecc.com]

Sent: Friday, January 18, 2013 10:52 AM

To: Peterson, Ernest W Jr

Subject: FW: KCTA Petition re Pole Attachments w/ TVA

Have you seen this PSC filing from the Kentucky cable organization?
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Tennessee Valley Authority, PO Box 292409, OCP IF, Nashville, Tennessee 37229-2409

January 24, 2013

Dear Kentucky Distributors:

It has come to our attention that the Kentucky Public Service Commission (KPSC) is considering a
petition from the Kentucky Cable Telecommunications Association (KCTA) seeking to demonstrate
that the KPSC has the authority to regulate pole attachment terms for Tennessee Valley Authority
electric cooperatives. In light of this development, we have been asked about TVA's position on the
regulation of the pole attachment terms for the distributors of TVA power.

As you know, TVA is the exclusive retail rate regulator for the distributors of TVA power, including
the five Kentucky cooperatives. As the regulator, TVA works with its distributors to keep retail rates
as low as feasible and to ensure that the operations of the electric system are primarily for the
benefit of the consumers of electricity. TVA becomes concerned when any electric asset gets used
for other purposes. In the interest of efficiency and economy, a power distributor may use property
and personnel jointly for the electric systems and other operations subject to agreement between
distributor and TVA as to appropriate cost allocations.

Regarding pole attachment rental fees, TVA requires that a distributor recover its full cost associated
with the pole attachment and not place any unfair burdens on the electric ratepayers by ensuring full
cost recovery. TVA does not object to joint facilities as long as the power distributor recovers the
costs associated with pole attachment rentals and that the electric rate payers do not subsidize the
costs of these rentals.

TVA is committed to working with distributors to ensure that together, we carry out the objective of
the TVA Act, which is to sell power to all of the ratepayers at the lowest rates feasible.

Please do not hesitate to contact me at (615) 232-6865 if you have further questions.
Sincerely,
Cynthia L. Herron

Director
Retail Regulatory Affairs



PENNYRILE RURAL ELECTRIC COOPERATIVE

Qumtis guqua

dﬂnnggu

Bill Sholax
C/Zic/ 543[:1::1

AN 3. The proposed agreement has no provision for payment W oa Lo

k

1

/

st |

and Pennyrile pay each other the actual cost including /’ﬂZcua, 7

actual overhead. : ;

- . . Wa doir |

4., There is no arrangement in the proposal for TVA to ‘ﬂﬂud/ 3

share in their part of right-of-way maintenance O 1

expense. fZ*ek- i

5. There are other minor items not in TVA's proposed g

agreement that Pennyrile is presently evaluating. 4

OFFICERS
AROBERT K, BROADBENT  JAMES R, RILEY JOE E. AQGERS DR, EVERETT €, WELLS JAMES W, LEAR D. L WILKING, JR. DH. GEQRGE D, BROWN WILLIAM R. CLAXTON .
PRESIQENT VICE PRESIDENT SEC'Y, - TREAS. ASS'T 8EC'Y. - TREAS. 2ND ASS'T S8EC'Y. - TREAS, DIRECYOR DIRECTOR DIRECTOR

t

3

years. p
m~ UJ“‘*VU/ t
2. “There is no provision for payment of a pole above the ,4H;/ﬁﬁua‘ 3

%LP:nc[aG[z Power fO’L gatm—dv(ombﬂnduihy PO, Box 551 P.D. Box 536 '
FHopkinsville, Ky. qz2q0-0551  Elhton, Ky. 422202@556 ;
HRobert Glass Phone 502-886-2555 Phone 502-265-2545 ‘
C’qs_ll. 0149‘. & Of/i:t :Munagu : :
P O. Box 597 P.O. Box 467 -
go/;n M. Dixon, g‘k- Russelloille, g(y q42276-0547 Cadiz, g(y. 42211-0467
HAttornry Phone 502:726-247¢ Phone 502-522-6678

March 9, 1989

Mr. Donald F. Kizzee

District Manager, Hopkinsville District
Tennessee Valley Authority ;
700 Hammond Plaza
Hopkingville, Kentucky 42240

Re: Pennyrile R.E.C.C. & South Central Bell Telephone
Company Joint Use Agreement - Land Between The Lakes,
Golden Pond, Kentucky

Dear Mr. Kizzee: o j

Pennyrile is in receipt of your letter dated March 2, ‘ 'k
1989 pertaining to an agreement proposed by TVA for i
facilities acquired by TVA from South Central Bell in the
Land Between the Lakes area. Pennyrile has the following
comments in regard to the proposal.

1. There is no provision in the proposal to allow for
periodic changes of rental fee. Our agreement with ‘ ¥
South Central Bell has a review provision every three , :

normal base pole (35 ft) if requested by either party. &$¢(w2k£wr
: ‘e

should either party have to. perform the other party's oy

P

work should the occasion arise. South Central Bell
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As far as Pennyrile is concerned the agreement in LBL
is with South Central Bell until such time there is an
acceptable agreement at which time we will exercise
Article XV Assignment of Rights, in our present agreement
with South Central Bell.

We are returning the three (3) original duplicate
proposed letter agreements with this letter.

Very truly yours,

Quentis ué;Z

Manager
QOF :mh
Enclosures (3)
cc: Bill sholar
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r K07 850302 403

700 Hammond Plaza
Hopkinsville, Kentucky 42240

March 2, 1989 . CS/’

Mr. Quentis Fuqua, Manager
Pennyrile RECC

Post Office Box 551
Hopkinsville, Kentucky 42240

Dear Mr. Fuqua:

Enclosed are three duplicate originals of a proposed letter agreement covering
arrangements for the continued attachment of TVA's communication cable
facilities (acquired from South Central Bell Telephone Company) to 56 of your
poles in the Land Between The Lakes area near Golden Pond, Kentucky. The
agreement also provides for the continued attachment of your distribution
facilities to two poles which TVA acquired.

Upon execution, please return all duplicete originals to us for further
handling. A fully executed copy will be returned for your files.

Very truly yours,

Donald F. Kizzee
District Manager
Hopkinsville Digtrict

VEV:VWG
Enclosure
cc: RIMS, MR 4N T2A-C
Glen Burgess, P.0. Box 110140, Nashvil
Robert M. Carpenter, MR 58 133E-C
1997F

CONTRACT
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TENNESSEE VALLEY AUTHORITY
Chattanocoga, Tennessee 37402-2801

February 17, 1989

Mr. Robert K. Broadbent, President
Pennyrile Rural Electric
Cooperative Corporation

| Hopkinsville, Kentucky 42240

Dear Mr. Broadbent:

The Pennyrile Rural Electric Cooperative Corporation (hereinafter called
"Cooperative”) and South Central Bell Telephone Company (hereinafter called
"Company"”) have heretofore entered into arrangements involving the attachment
of Company's communjcations cable facilities to 56 of Cooperative's poles and
the attachment of Cooperative's distribution facilities to 2 of Company's
poles in the Land Between The Lakes area near Golden Pond, Kentucky.

It is recognized that the Tenriessee Valley Authority (hereinafter called
“TVA") purchased from Company various segments of Company's communications
cireuits in the Land Between The Lakes area near Golden Pond, Kentucky,
including the communications cable facilities and 2 poles involved in the
above-mentioned pole-use arrangements. This will confirm the license
arrangements developed between TVA and Cooperative, to replace those between
Cooperative and Company, for the continued attachment of the facilities and
use of poles referred to above.

iIt is understood and agreed that:

1. Cooperative hereby grants to TVA permission to use, subject to
‘the terms and conditions hereinafter stated, the 56 Cooperative poles referred
|to above for the purpose of attaching thereto various cable facilities of
| TVA. Likewise, TVA hereby grants to Cooperative permission to use, subject to
the terms and conditions hereinafter stated, the 2 TVA poles referred to above
|for the purpose of attaching thereto various cable facilities of Cooperative.
i .
| 2. For reference purposes under this agreement, the aforesaid poles
(ag they may be relocated or replaced from time to time) shall hereinafter be
|referred to as the "Poles." Also, the term "ANSI Code" as used herein shall
lmean the National Electrical Safety Code of the American National Standards
|Institute, as may be revised from time to time by said Institute, and the
terms "Attachment Owner” and "Pole Owner™ as used herein shall appropriately
mean TVA and Cooperative (or vice versa), as the case may be, where facilities
jowned by one party are to be attached to, or removed from, a Pole of the other
party.

3. If a party desires to attach facilities (in addition to those
]already in place as of the effective date of this agreement) to the other
party's Poles or to make changes to facilities already attached, the
ttachment Owner shall submit to the Pole Owner plans and specifications
howing the avrangement for attachment of the Attachment Owner's facilities in

1021789
0197V




Mr. Robert K. Broadbent -2~
February 17, 1989

advance of installation and shall not attach said facilities or make changes
to existing facilities until after notification by the Pole Owner that such
arrangement is satisfactory to the Pole Owner. The Attachment Owner shall
notify the Pole Owner of its time schedule for attaching said facilities or
making said changes so that the Pole Owner may have a representative present
if it wishes. The Attachment Owner's facilities shall be installed (or
changed) and thereafter operated and maintained by it all at no expense to the
Pole Owner and in such manner as will not interfere with the safe and
efficient operation of the Pole Owner's facilities and property. The Pole
Owner will be responsible at its expense for the routine operation and
maintenance of the Poles.

4. The Pole Owner's and Attachment Owner's respective facilitles
provided for hereunder shall at all times be operated and maintained by the
parties in accordance with the ANSI Code. In the event the Pole Owner desires
to change the character or operating conditiocns of its circuits or facilities
on the Poles, the Pole Owner shall give notice to the Attachment Owner
reasonably in advance of such desired change. Thereafter each party shall
make necessary changes to its facilities at its own expense. Additionally,
whenever the Pole Owner desires to replace or relocate any of the Poles, the
Pole Owner shall give notice to the Attachment Owner reasonably in advance,
and the Attachment Owner shall transfer its attachments to the new or
relocated poles at the Attachment Owner's own expense.

5, During the term of this agreement, the Attachment Owner shall,
within 30 days after receipt of an invoice (including a statement as to the
number of Poles) submitted by the Pole Owner on or after January 1 of each
year, pay the Pole Owner an annual amount of $9.75 for each of the Pole
Owner's Poles. Such payments shall cover an annual period ending with June 30
of that year and shall be based on the number of Poles in effect as of
December 31 of the preceding year. Payments for any period of less than one
year shall be prorated.

6. The Pole Owner does not warrant or represent that the Poles are
safe, healthful, or suitable for the purposes for which they are permitted to
be used under the terms of this agreement.

7. ‘The Attachment Owner shall reimburse the Pole Owner for any
damage to the Pole Owner's property and property in its custody, and the
Attachment Owner releases the Pole Owner (and the United States of America in
cases involving TVA as the Pole Owner) from and shall indemnify and save
harmless the Pole Owner (and the United States of America in cases involving
TVA as the Pole Owner) from any and all claims, demands, or causes of action
for personal injuries, property damage, or loss of life or property sustained
by the Attachment Owner, its agents and employees, or third parties arising
out of or in any way connected with the work performed by the Attachment Owner
or the Attachment Owner's use of the Poles even though the personal injuries,
property damage, or loss of life or property is caused, occasioned, or

wo21789
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Mr. Robert K. Broadbent -3
February 17, 1989

contributed to by the negligence, sole or concurrent, of the Pole Owner (and
the United States of America in cases involving TVA as the Pole Owner) or its
agents or employees.

8, This agreement shall be deemed to be effective as of September 1,
1987, and shall continue in effect through August 31, 1989, and from year to
year thereafter; provided that either party may terminate this agreement (or
the arrangements set out hereunder with respect to any of the Poles) at any
time by giving written notice to the other specifying the date of termination,
and the Attachment Owner shall make all reasonable efforts to remove its
facilities from the affected Poles within 90 days following the termination
date.

9. No member of or delegate to Congress or Resident Commissioner, or
any officer, employee, special Government employee, or agent of TVA shall be
admitted to any share or part of this agreement or to any benefit that may
arise therefrom unless the agreement be made with a corporation for its
general benefit, nor shall Cooperative offer or give, directly or indirectly,
to any officer, employee, special Government employee, or agent of TVA any
gift, gratuity, favor, entertainment, loan, or any other thing of monetary
value, except as provided in 18 G.F.R. § 1300.735-12 or -34. Breach of this
provision shall constitute a material breach of this agreement.

If this letter satisfactorily sets forth our understandings, please execute
three counterparts hereof and return them to the TVA district office. Upon
execution by TVA, this letter shall be a binding agreement, and a fully

lexecuted counterpart will be-returned to you.
i

Very truly yours,

TENNESSEE VALLEY AUTHORITY

Randall W. Littrell
Manager of Regional Operations

%ccepted and agreed to as of
the date first above written.

PENNYRILE RURAL ELECTRIC
COOPERATIVE CORPORATION

BY,

President

@021789
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To John Humphries from Dennis To, 10-4-89

Ref. Attachment of TVA's Communications Cables to Poles of Pamnyrile RECC

This refers to:

1. A proposed letter agreement covering arrangements for the continued
attachment of TVA's telephone cable facilities (accuired from South
Central Bell Telephone Company) to 56 poles of the cooperative in the
Land Betwean The Lakes area near Golden Pond, Kentucky. This
agreement also covers the continued attachment of the coop's
distribution facilities to 2 poles of TvA (also acquired From the
telephone company). This proposed letter agreement was previously
sent to the Hopkinsville District (by Bob Carpenter's memo dated
2-17--89 to Don Kizzee) for presentation to the coop.

2. The coop's letter dated 3-9-89 to Don Kizzee requesting changes to
the proposed letter agreement.

"I have reviewed the coop's requested changes & have the following comments:

The proposed agreement was developed to be as consistent as possible with
TVA's well-establishaed, valley-wide policy & practices on joint-use-of-poles
arrangements with distributors (including Pamnyrile as a participant). At the
same time, we also tried to recognize important financial obligations that
existed under the pole-use arvangements between the coop and South Central
Bell (SCB) at the time TVA acquired the telaphone circuit from SCB. This
mainly involved SCB's payment to the coop at an annual rate of $9.75 per pole
for 56 poles, or $546 par year. On the other hand, TVA has not, since the
start of the joint-use-of-poles program, increased its annual charge to
distributors, which stands at $1 per pole per year. Under the standard
joint—use-of-poles agreement TV-82619, dated 2--25-44, the coop is now
attaching its distribution circuits to 39 poles of TVA, as reflected by the
most recent invoice (E88-3-454, dated 3--31-88) to the coop for a total ammual
charge of $39,

Under item (1), the coop asks for a periodic change in the annuwal charge.
Although the charge is only $1/yr under TVA's joint-use—of--poles program with
. distributors, we allow $9.75 per pole under the proposed agreement in

¢ consideration of the coop's charge to SCB at the time TVA acquired the
communications facilities from SCB. I do not think it is appropriate (nor is
it consistent with the standard contract language) to give the coop a "blank
check” to raise the charge from time to time as it wishes,




Under item (2), the coop asks for additional payment when a pole larger than
normal (35 ft) is required to accommodate TVA's attached cables. To
incorporate this provision will result in significant deviation from the
standard language, which is very undesirable., Furthermore, to modify standard
language & standard practice would normally require rigorous & lengthy review
by TVA's legal staff. The proposed agreement is intended mainly to allow the
continued attachment: of the cable now in place to the coop's 56 poles now in
place. It's unlikely that a situation will arise in the future that involves
this issue (of the coop having to put in an oversized pole on TVA's hehalf).
After all, thare is nothing in the language of the proposed agreement that
would obligate the coop to incur added expense just to accommodate any request
from TVA for attachment of TVA's facilities. Also, if the coop cannot (or
doas not wish to) accommodate TVA's request for an attachment, TVA can always
put up its own supporting pole.

Under item (3), the coop asks for provision for payment when one party is to
perform work for the other. In addition to the problem with deviation fiom
standard language as mentioned under item (2), I also believe that it is not
necessary to incorporate such provision in the agreement. [In the course of
day~to-day power system operations, situamtions do arise occasionally whereby
TVA needs help from distributor personnel (and vice versa) to do some work,
such as moving a piece of equipment or doing some emergency switching. There
should be a mechanism set up by Power System Operations to handle the
compensation between TVA and distributors on matters like this.

Under item (4), the coop asks for TUA to share in the right-of-way maintenance
expense, Again, there is the same problem with dewviation from standard
language as mentioned under item (2). Also, from an overall cosi/benefit
standpoint for TVA and the coop as a whole, this may not be worthwhile
considering the administrative & record-keeping costs involved in the billings
for relatively small amounts. It should also be noted that TVA does not
charge distributors for R-0-W maintenance under the standard agreement. I
think it is reasonable to consider such costs as adeqguately covered in the
$9.75 per pole that TVA will be paying the coop Tor those 56 poles.

As a final observation, in view of the relatively small amount of money
involved ($546 a year), it would be desirable for both TVA and the covp to not
delay the completion of this agreament any further.
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i to tell because some poles are numbered and some are not. The

7 drawings do not agree with the actual installation. I believe

o5 #46 and #47 are TVA owned.

———————————————————————————— REpPlYy ————— e e e
John A Humphries From: Dennis P. To
Pennyrile / LBL Pole Att. Date Sent: 10/27/89

unds like a good plan. Pls proceed with discussions with the coop.
refuse, I think TVA is still better off letting them have those 2

or $1 instead of having to remove & dispose of those poles. Let me know
or my info, which of the poles (#43 - #51) are TVA's poles?
Dennis
————————————————————————— Original Memo e
Dennis P. To From: John A Humphries

s+ Pennyrile / LBL Pole Att. Date Sent: 10/27/89

wed the pole attachments at LBL with Wayne Roberts and a representative
.. We determined that there are two poles which TVA owns and Pennyrile
ched to. These two poles were bought from South Central Bell (SCB).

b located near the Egners-Ferry Bridge over Kentucky Lake and TVA-LBL
use for the telephone cable on the poles. TVA has no plans to use
ephone cable in this section of line. It was determined that the

of cable from pole #43 to #51 can be removed and the two poles sold
yrile RECC. By removing this section of telephone cable, seven

bnts of TVA on Pennyrile's poles would also be removed. If telephone
is needed in this area in the future, it probably will be with

bund cable. We believe that Pennyrile needs this section of line

e the bridge lights.

ving the two poles from consideration, I believe all but one of
le's comments about the proposed agreement can be elimenated.
vision to increase the pole attachment charge is the one comment
sft, I am still assuming that TVA may be agreeable to including
ovision in the agreement as a last resort based on discussions
1. I plan to approach Pennyrile on this matter by offering the
es for $1 if they would be agreeable to accept the $9.75 pole
ant charge as stated in the proposed agreement. If they will not
A would have the option to remove the two poles and request

le to provide their own or purchase the two poles at TVA’'s
ciated cost.
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I would| appreciate your comments on this matter.
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May &, 19%0

Mg, Bvelyn T. Craze |
Collection Accountant
Tennessee Valley Authority
1101 Market Street

MR 4N 80C-C

Chatctanooga, Tennessee 37401

Re: Tva Invoice EB9-9-360
Dear Ms. Craze:

Pennyrile Rural Electric Cooperative is and has been
for some time, in the process of renegotiating the joint
uygse contract in effect with TVA,

Until these contract negotiations are settled, the
cooperative will defer payment of the above referenced

invoice.
Very truly yours,
Bill Sholar
Chief Engineer
RECEIVED
BS:mh Bowli; Sreen Dighrict Office
cec: Sandy Bostick
mphries 0
John Humphxie w1 0'90
waleered to | Note JAction]Reply
<4 Aae.
'_fngr.
TAY
OFFICERYS . .
ROBERT K. BROADBENT ~ JAMES R. AILEY  JOE €. ROGERE  DR. EVERETT C. WElLS JAMES W, LEAR 0. L. WILKINS, JR. DR, GEORQE D, BHOWN  WRLIAM R. CLAXTON

PARRIORNT YICE PRESIDENT S8C'Y. TREAS, AUSTY REC'Y. - YREAS, 2NO ASS'T KEC'Y. - TREAS, OIARCTOR DIRECTOR OIRECTOR i




&ohn,
drafted

can pay

PO ooy
vs OFFIC% Electronic Mail Friday 02708791 12:50 pm Page: 2

Item Sub#ect: Cover Memo

—I' have received the tabulation of the charges that you have telecopied to me.
I noticed that you listed the rentals by calendar years. The agmt as now

(see section 5 of attached draft) says the annual rental period ends

with June 30 of each year. Does Pennyrile want it to end with Dec 31 of each
year? If so, I can fix the agmt to reflect that. Also, in that case, we

them for the whole period from Jan 1 thru Dec 31 of 1990, which would

be $335.32 x 2 = $670.64. Pls let me know.

DPT (2-8-91)

——————————————————————————————————— REPLY ———r e e
BCC: Dennis P. To From: Dennis P. To

Subject: Pole Att Agmt/Pennyrile Date Sent: 02/08/91

John,

If my memory is correct, this agmt is being put on hold because of some
complicdtion with the rental payments that Pennyrile is to backbill TVA for.
There was a question as to whether the agmt as written would permit TVA to
let them increase the rental rate (say 5% or 10% each year) retroactively.

I suggested to Vic (& he was supposed to get the info for me) that Pennyrile

give us

a list of the backbillings so I can work it into the contract & avoid

any potential for the Auditing/Accounts Payable people to reject the payments.
The list that Vic was supposed to get me should be something like:

Period Pennyrile's Poles TVA's Poles Annual Rate
From To .
9-1-87 6-30-88 56?7? 2?7 $9.75
7-1-88 | 6-30-89 2272 22?2 $272
7-1-89 6-30-90 ?2?? ?2?2? $222
The 1st|period would have to be prorated. Also, has TVA completed the removal

of TVA's cable from pole 43 to pole 51 yet? If so, I need to know when s0 I

lude 7 poles of Pennyrile & 2 poles of TVA from the rental calculations.

can exc
Pls let;me know,.
DPT
——————— o e Original MEeMO ~e————— e o e
To: Dennis P. To From: Mark W. Brooks
Subject: Pole Att Agmt/Pennyrile Date Sent: 02/08/91
DPT: i
John Hupphries asked if we could prepare a new set of pole attachment

agreements for Pennyrile to indicate the current distributor chairman.

£

I beleive this is the agreement where TVA is attaching its lines on the
distributor's poles, and the distributor wants TVA to pay a rather high

- fee for

I think

these attachments.

you have been handling this one personnally, but if you wish,




A
VS OFFICE Electronic Mail Friday 02708791 12:50 pm Page: 3

I can take care of this with John. Please let me know.

) MWB (2-8-91)
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i TENNESSEE VALLEY AUTHORITY

| Chattanooga, Tennessee 37402-2801
|
I
1
|
|
I

April 1, 1991

Mr. James R, Riley, President
Pennyrile Rural Electric
| Cooperative Corporation

Hopkinsville, Kentucky 42240

qear Mr. Riley:

le Pennyrile Rural Electric Cooperative Corporation (hereinafter called
ﬁCooperacive") and South Central Bell Telephone Company (hereinafter called
Wcompany") have heretofore entered into arrangements involving the attachment
qf GCompany's communications cable facilities to 56 of Cooperative's poles and
the attachment of Cooperative's distribution facilities to 2 of Company's
Holes in the Land Between The Lakes area near Golden Pond, Kentucky.

ﬁt is recognized that the Temnessee Valley Authority (hereinafter called
WTVA“) purchased from Company various segments of Company's communications
circuits in the Land Between The Lakes area near Golden Pond, Kentucky,
including the commmications cable facilities and 2 poles involved in the
above-mentioned pole-use arrangements. This will confirm the license
arrangements developed between TVA and Cooperative, to replace those between
?oopetative and Company, for the continued attachment of the facilities and
?se of poles referred to above,

Tt is understood and agreed that:

: 1. Cooperative hereby grants to TVA permission to use, subject to
the termg and conditions hereinafter stated, the 56 Cooperative poles referred
o above for the purpose of attaching thereto various cable facilities of

TVA, Likewise, TVA hereby grants to Cooperative permission to use, subject to
the terms and conditions hereinafter stated, the 2 TVA poles referred to above
For the purpose of attaching thereto various cable facilities of Cooperative,

2. For reference purposes under this agreement, the aforesaid poles
(as they may be relocated or replaced from time to time) shall hereinafter be
Feferred to as the "Poles." Also, the term "ANSI Code" as used herein shall
pean the National Electrical Safety Code of the Amerjcan National Standards
Institute, as may be revised from time to time by said Institute, and the
Ferms "Attachment Owner" and "Pole Owner" as used herein shall appropriately
mean TVA and Cooperative (or vice versa), as the case may be, where facilities
‘lowned by one party are to be attached to, or removed from, a Pole of the other
party.

W040191
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Mr, James R. Riley
April 1, 1991

3., If a party desires to attach facilities (in addition to those
already in place as of the effective date of this agreement) to the other
party's Poles or to make changes to facilities already attached, the
Attachment Owner shall submit to the Pole Owner plans and specifications
showing the arrangement for attachment of the Attachment Owner's facilities in
advance of installation and shall not attach said facilities or make changes
to existing facilities until after notification by the Pole Owner that such
arrangement 1s satisfactory to the Pole Owner. The Attachment Owner shall
notify the Pole Owner of its time schedule for attaching said facilities or
making said changes so that the Pole Owner may have a representative present
if it wishes, The Attachment Owner's facilities shall be installed (or
changed) and thereafter operated and maintained by it all at no expense to the
Pole Owner and in such manner as will not interfere with the safe and
efficient operation of the Pole Owner's facilities and property. The Pole
Owner will be responsible at its expense for the routine operation and
maintenance of the Poles.

4, The Pole Owner's and Attachment Owner's respective facilities
provided for hereunder shall at all times be operated and maintained by the
parties in accordance with the ANSI Code. In the event the Pole Owner desires
to change the character or operating conditions of its circuits or facilities
on the Poles, the Pole Owner shall give notice to the Attachment Owner -
reasonably in advance of such desired change. Thereafter each party shall
make necessary changes to its facilities at its own expense. Additionally,
vhenever the Pole Ouner desires to replace or relocate any of the Poles, the
Pole Owner shall give notice to the Attachment Owner reasonably in advance,
and the Attachment Owner shall transfer its attachments to the new or
relocated poles at the Attachment Owner's own expense.

5. TVA shall, within 30 days after receipt of an invoice submitted
by Cooperative, pay Cooperative the sum of $1,824.23 to cover TVA's use of 56
Poles of Cooperative (referred to in section 1 hereof) during the period
beginning September 1, 1987, and ending December 31, 1990, with such use
having been partially offset by Cooperative's use of 2 Poles of TVA (referred
to in section 1 hereof) during the same period.

Beginning with January 1, 1992, the Attachment Owner shall, within
30 days after receipt of an invoice (including a statement as to the number of
Poles) submitted by the Pole Owner on or after January 1 of each year, pay the
Pole Owner an annual amount to cover the Attachment Owner's use of the Pole
Owner's Poles. The applicable annual amounts as of Januwary 1, 1991, are
$12,53 for each of Cooperative's Poles and $15.55 for each of TVA's Poles.
Such payments shall cover an annual period ending with December 31 of the
preceding year and shall be based on the number of Poles in effect as of that
date. Payments for any period of less than one year shall be prorated.

W040191
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r. James R. Riley
pril 1, 1991

P 2

The Pole Owner may, from time to time, review the adequacy of the
nnual amount in effect for billing the Attachment Owner under this agreement
nd adjust such annual amount, If the Pole Owner determines that an
djustment is appropriate for such annual amount, the Pole Owner may change
he annual amotmt in effect (for billing the Attachment Owner) at any time by
vwiritten notice to the Attachment Owner specifying the effective date of the
w annual amount. However, if such adjustment results in an increase in the
annual amount, the amount being adjusted must have been in effect for a
dinimum period of 1 year prior to the effective date of the adjustment, and
furthermore, the new annual amount cannot exceed the annual amount being
justed by more than 20 percent. Additiomally, if & new annual amount is
placed in effect after the beginning (January 1) of an annual period, the new
annual amount and the annual amount being adjusted shall be appropriately
grorated for that annual peried.
1

TP pom

6. 1t is recognized that TVA plans to remove (and dispose of) a

section of communications cable (acquired from Company) between pole Ko. 43
d pole No. 51 (as such poles are currently identified on Cooperative's

records), which affects 7 of the 56 Cooperative poles and the 2 TVA poles
geferred to in section 1 hereof. It has also been determined advantageous to
joth parties for TVA to transfer ownership of those 2 poles in-place (thereby
saving TVA the pertinent removal and disposal costs) to Cooperative for the
éontinued attachment of Cooperative's distribution facilities thereto.

i Accordingly, effective with the date on which TVA completes the”
?emoval of its cable from the aforesaid section, (a) said 2 poles of TVA shall
become the property of Cooperative without further action by either party and
(b) the pole attachment arrangements set out under this agreement shall be
eemed appropriately modified to reflect the exclusion therefrom of the
aforesaid 7 poles of Cooperative and 2 poles of TVA.

; 7. The Pole Owner does not warrant or represent that the Poles are
§afe, healthful, or suitable for the purposes for which they are permitted to
be used under the terms of this agreement.

| 8. The Attachment Owner shall reimburse the Pole Owner for any
damage to the Pole Owner's property and property in ite custody, and the
Attachment Owner hereby waives, and releases the Pole Owner (and the United
States of America in cases involving TVA as the Pole Owner) from, and shall
indemn1fy and save harmless the Pole Owner (and the United States of America
in cases involving TVA as the Pole Owner) from, any and all claims, demands,
or causes of action, including, without limitation, those for personal
injuries, property damage, loss of life or property, or consequential damages
sustained by the Attachment Owner, its agents and employees, or third parties,
&rising out of or in any way connected with the work performed by the
Attachment Owner or the Attachment Owner's use of the Poles; provided,

however, that the provisions of this sentence shall apply only 1f the personal
injur1es, property damage, loss of life or property, consequential damages, or

|
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Mr. James R. Riley
April 1, 1991

other damage or loss is caused by the negligence or other wrongful act or
omission of the Attachment Owner, its agents or employees.

9. Except as otherwise provided herein, this agreement shall become
effective as of the date first above written and shall continue in effect
through December 31, 1991, and from year to year thereafter; provided that
either party may terminate this agreement (or the arrangements set out
hereunder with respect to any of the Poles) at any time by giving writtea
notice to the other specifying the date of termination, and the Attachment
Owner shall make all reasonable efforts to remove its facilities from the
affected Poles within 90 days following the termination date.

10. Ko member of or delegate to Congress or Resident Commigsioner,
or any officer, employee, special Government employee, or agent of TVA shall
be admitted to any share or part of this agreement or to any benefit that may
arise therefrom unless the agreement be made with a corporation for its
general benefit, nor shall Cooperative offer or give, directly or indirectly,
to any officer, employee, special Government employee, or agent of TVA any
gift, gratuity, favor, entertainment, loan, or any other thing of monetary
value, except as provided in 18 C.F.R, § 1300.735-12 or -34, Breach of this
provision shall constitute a material breach of this agreement.

If this letter satisfactorily sets forth our understandings, please execute
three counterparts hereof and return them to the TVA district office, Upon

execution by TVA, this letter shall be a binding agreement, and a fully
executed counterpart will be returned to you.

Very truly yours,

TERNESSEE VALLEY AUZHORITY
G?@O‘/v[{“
WIXTXXREEXKR
RXBLAONE

G. Douglas Carver, Manager
Distributor Marketing
Accepted and agreed to as of and Services
the date first above written.

PENNYRILE RURAL ELECTRIC
COOPERATIVE CORPORATION

Y.
&’esident s
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ACREEMENT FOR JOINT USE OF PCOLES

Between
TENNESSEE VALLEY AUTHORITY
n.‘(l

TS LGREEMENT, made and eatered into as of the 24
day of Jhn. , 1568 , by and between TENNESSEE
VALIEY AUNEORITY, (hereinafiter called "Autk 9rlty"), a corporation
cireated end existing uncer ead Ly virtue of the Tennessee Valley
Authorlty Act of 1933 as ameaded, and TRI.COUNTY EIECTRIC

MEMBERSHIP CORPORATION {hersirafter called "Distriluts

& ive corporation duly created, organized, and
existing under and by virtue of the laws of the State ¢f _Tennessee ;

WEEREAS, Avihorlity is engeged in transnitting surplus elecurlc
energy &nd L connection with such business maintains and operates &
system of pole lines in the Tenne&que eliey and gurvounding territiry; and

WHEREAS, within a portion of the same srea Distributor is engaged
in coastructing, maintaining, aad operating a plant and system for the dis-
tribution of power; and

WALREAR, Vi*t:“oﬂcor and Authoricy desire to enter 12t~ an agree-
went winoerely each mey use jointly with the other the pole lines mairtalned

by vhe other for the attacument of the facilities of each whenever such
Jolut use shell be of muotusl sdvantage, and desire Lo agree upun proper
rules, regulations, and terms for suca jJoint use;

2

HER o and 1n cxisideration of the mutuwal covanants
hersgin conbalned and gubject o the provisions of the Ternnessee Vall
Auvthority Act of 1933 a3 amended, the perties hereto mwtually covenant and
agree &8 follovs:

l. Subject to the terms anc conditions stated nerein, e
,hi;& pores within the fterritory served by both parties will; at
of the ouuer party, permlt the use by the other party of any of i
poies o whe attachment of faciiities of the otner paruvs puuv~d
what e owming party shall not be required to permit such Jfoint v
will izsewfere with bthe use of such poles by the owning part o
OWILAE Oaruj is using or intends Lo use circuits of such char et
wse wlll b2 usdesirsble.

2. Frcept as otherwise provided herein, the joint use of the poles
coverad by this egreement (1) when used for the attachment of communizatiog
and signal civeults shall at all times be in conformity with the WNational
Flectric Salety Code and the terms and provisions of the Spule’”&thﬂw




for the Construction and Maintenance of Jointly Used Wood Pole Lines
Carrying Supply and Communication Circuits, Edison Electiric Institute

and American Telephone and Telegraph Company (January 1937) (hereinafter
called "Communication Specifications'), hereby made a part of this agree-
ment, and (2) when used for the attachmen: of transmission or distributi-n
facilities shall at all times be in conformity with the National Eleciric
Safety Code and with the terms and provisions of the Specifications for
Distribution Circuits on TVA Transmission Pole Lines, Tenunessee Valley
Authority, Department of Operations, Distribution Engineering Section
(Januery 1, 1941) (hereinafter called "Distribution Specifications’),
attacked hereto as Exhibit A and hereby made a part of this agreement

(the word "Svecifications" as used hereinafter shall mean "Commmnication
Specifications" and/or "Distribution Specifications," as the circumstan:es
ney require); provided, that in case either Communication Specificaticne
or Distribution Specifications would be applicable and there is conflict
"between them, the provisions of the Distribution Specifications shall be
controlling; and provided, further, that in any case a provision of
governmental authority prevents compliance with the applicable Specifica-
tions, such poles as are thereby affected shall be excluded from this agree-
ment; and further provided, that item 7(v) of Part ¥ of the Commrlzation
Specifications shall not be applicable.

3. (2) When either party shall desire to attach any Tacility oo
or remove any facility from any pole of the other party as provided in this
agreement, the party desiring to attach or remove shaell give to the party
owning the pole written notice of such desire specifying in such notice the
location of the pole in question and the number, kind, and arrangement of
attachments which it desires to place thereon or remove therefrom and the
character of the facility involved. ©Such notice may be substantially in the
form attached hereto as Exhibit B. Within thirty (30) days after the receipt
of notice of desire to attach, the owner of such pole shall notify the party
desiring to make the attachment whether such attachment may be made or whether
the said pole is excepted under the provisions of section 1 gbove. In the
event the making of such attachment will require rearranging the Tacilities
of the owner on such pole, the owner shall so state, giving the approximate
cost of such rearranging, and the attaching party will pasy the actual cost
of such rearranging. Such cost may include overheads, not in excess of
twelve and one-half percent (12-1/2%), applicable to such work. ijpon racelpt
of permission from the owner of the pole and after the party desiring to make
the attachment shall have obtained in a form satisfactory to the cwner of
the said pole any public or private grants or consenis thal mey be necessary
for the use by it of said pole, and after the completion of any necessary
transferring or rearranging of the owner's facilities on the said pole, the
party desiring to make the attachment may proceed to make such attachment.

If the attaching party shall fail to furnish the owning party with such a
grant or consent satisfactory to the owning party, the owning party may
refuse permission to make the attachment or, if the attachment has already
been made, may require the attaching party to remove its facilitles. Neither
party shall be responsible for or be considered to guarantze the permissiocn
of property owners or any responsible govermmental agency for the use of its
poles by the other party. Changes in character, location, cr arrangement of
any attachment shall be considered a new attachment and must be submitted for
the approval of the owning party in accordance with the provisions of this
section.



(t) Except as otherwise expressly provided herein, each party
desiring to make attachments to a pole of the other party shall, at its own
expense, place, maintain, rearrange, transfer, and remove its own attach-
ments and do all trimming which it shall deem necessary for the protecticn
of its attachments and shall perform such work promptly and in such manuner
as not to interfere with the services of the owning party.

(c) In any case where the parties have established joint use cf
a pole under the terms of this agreement and the owning party desires tc
change the character or operating conditions of its circults or facilities
on such jointly used pole so that it will be necessary for the other party
to change its facilities or construction in order to permit satisfactory
cperation and tc comply with the provisions of the applicable Specificaticns,
the owning party shall give thirty (30) days' notice to the other party of
such desired change. Each party shall arrange its facilities at its own
expense to conform with such requirements and applicable Specifications. In
the event the necessary changes are not completed within the thirty (3C) day
period the owning party may make said changes at the expense of the other
rarty.

{4) 1In the event the owning party determines that the other party's
use of the pole interferes with the owner's existing c¢r immediately contem-
plated use cf said pole, the owner may require the cother party to remove its
facilities from such pole by giving the attaching party written nctice sixty
(60) days in advance of the time for removal stated in such notice. The
non-owning party shall, at its expense, remove its attachments within the
sixty (60) day period, or as soon thereafter as it can obtain the materials
and do the work necessary for the relocation of its facilities.

‘ 4. (a) When either party shall desire to attach its facilities
to any pole of the other party and such attachment will require the repiace-
ment of the existing pole by a new pole, the party owning the pole shall
make such replacement at the request of the party desiring to make the at-
tachment, and the party desiring to make the attachment will pay the owning
i party the value in place of the remaining life of the remcved pole, plus
the difference between the cost in place of the new pole and the estimated
cost in place of a pole similar in kind to the new pole and similar in size
to the pole removed, plus the cost of removal of the old pole, and plus

the cost to the owning party of removing its facilities from the old pole
and attaching them to the new pole. The party requiring the replacement
shall have the choice of taking the remcved pole or of having its salvage
value, as determined by the owning party, deducted from the sum to be paid
by the party requiring the replacement.

(b) Whenever any governmental requirement or the reguirement of
a property-owner makes it necessary for the owner of a joirntly used pole to
relocate such pole, the owner shall give reasonable written nctice of such
necessity to the other party, specifying in such notice the time and place
of such relocation and the jointly using party shall at the time so speci-
fied transfer its attachments to the pcle at the new locaticn at its own
expense. :



" (c) When it is necessary to replace a Jjointly used pole carrying
terminals or underground connections, the new pole shall be set in the same
kole which the replaced pole cccupied unless it i1s necessary or desirable
to set 1t in a different place.

(&) Except in case of emergency, the owner of any jointly used
pole, before replacing or relocating such pole, shall give reasonable
written nctice to the other party, specifying in such notice the pole, the
intended time of the replacement or relocation, and the place of the re-
location, and the Jjointly using pariy shall at the time so specified, at
its own expense, transfer its attachments to the new pole or to the pole
at the new loacation.

5. Except as otherwise provided herein, each party shall at its
own expense maintain poles owned by it in a safe and serviceable condition
in accordance with the applicable Specifications, and any such pole shall
be replaced at once if it shall become wnserviceable. Each party shall, at
its own expense, maintain its attachments in a safe condition and in thorough
repair at all times and in accordance with the said Specifications, and shall
do all trimming which it shall deem necessary for the protection of its own
facilities. Each perty shall, within a reasonable time from the effective
date of this agreement, rearrange or replace any of its poles or faciiities
installed prior to the date of thils agreement in order to conform such poles
or facilities to the said Specificatiorns; provided, that there shall be
excepted from this requirement any pole cor facility the rearrangement or
replacement of which is agreed by both parties to be unnecessary. The
costs of such rearrangement and/@r replacement shall be borne by the parties
in the manner prescribed in section 3{a} and/or section 4{a), respectively.

6. Either party attaching facilities to the poles of the cther
party may remcve such facilities at any time. If the owner of any jointly
used pole shall desire to abandon its use of and retire such pole, it shall
give written nctife of abandonment to the other party sixty (60) days in
advance of the time of abandomment shated in such nobice If the attaching
party desires to maintain its attachments on such pole, the attaching party
shall purchase the pole from the cowning party for the remaining value of
such pole as agreed upon by the parties, and such pole shall thereupon
become the property of the attaching party which shall save the former
owner of the pole harmless from all cbligation, liability, damage, c2sts,
expenses, or charges incurred thereafter because of, or arising out of, the
presence or condition of such pole or of any attachments thereon. Credit
shall be allowed the purchasing party for the depreciated value of any
portion of the cost of such pole which it may have paid.

T. The owning party shall bili and the attaching party shall pay
One Doliar ($1) per pole per anvum for each and every pole attached. Such
bills shall be for fiscal year pericds ending ou June 30 of each year, shall
be submitted on or before the thirty-first (31lst) day of Marchk of each year
and shall include a statement of the number of poles owned by each party
upon which the other party had attachments (including guys) on December 31
of that, fiscal year. Wires or cables attached only for the purpose of
providing clearance for such wires or cables and not for the support of such
wires or cables shall not be considered attachments for billing purposes.



The determination of the number of Jjointly used poles shall be based upcn
reccrds existing at the time of execution of this agreement, and after

the execution of this agreement according to attachments and removals made
during the year as evidenced by accepted applications therefor. The

record of attachments shall be subject to a complete field check during
every Fifth {Sth) year after 1945. Either party found by such field check
to have made an attachment to a pole or peles of the other party without
the submission and approval of an appiication as provided herein shall pay
to the party cwniug such pole or poles Ten Deollars ($10) for each such pole
to which sich an atbtachment has been made. No rebates shall be made for
attachments paid for but found by the field check t0 have been removed
without novitication. All rental payments provided fur herein shall be

due cn the thirtieth (30th) day of June of each year and shall be paid not
later than tre tenth %l@th) day of July following. The first payment shall
include a settlement for the benefits received by each party under existing
Joint-use agreements, if any, based upcn the pro-rata portion of the annual
rates stated in such existing Jjoint-use agreements allocable to the period
from the end <Ff the last period for which payment was made under such agree-
ments tr June 20 immediately preceding the execution of this agreement.
Each attachment made by either party and not under the terms of any exist-
ing agrsement shall be paid for at the rate of One Dollar ($1) for each
vear (paritial years being prorated) such attachment has existed as of

June 30 Immeliztely preceding the execution of this agreement.

8. Upon the completion of any work performed hereunder by either
party, the expense of which is to be borne wholly or in part by the other,
the party performing the work shall present to the other party as soon as
possible after the completion of such work a properly certified, itemized
statement in triplicate showing the entire cost of the labor and material
employed thereir, supervision, and ali overhead charges, and such party
shali within thirty (30) days after such statement is presented pay to the
party doing the work such cther party's proportion of the cost of such work.

9. All claims and liability for damage to property or injury to
persons made against or incurred by either or both of the parties hereto
and arising cut of or alleged to have arisen out of the Jjoint use of poles
under this agreement shall be settled between the parties as foliows:

(a) Each party shall be responsible for all claims and lisbilities
for damage and injury caused by or arising cut of its sole negligence or its
failure to comply with the Specificaticns as required herein.

(v) Each party shall be responsible for all claims and liabilities
for injury to its own empluyees or damage to its own property caused by the
concurrent negligence cf both parties cr due to causes which cannct be traced
to the sole negligence ¢f either party.

Any payments made by either party to injured employees cr their
relatives or representatives in conformity with the provisions of any Work-
mer’s Compensation Act or any act creating a liability in the employer to
pay compensaticn for personal injury to any employee by accident arising



out of and in the course of his employment, whether based on negligencs on
the part of the employee or not, or in conformity with any pian for em-
ployees' disability benefits or death benefits now established or hereafier
adopted by the parties or either of them, shall be made by the employing
party without reimbursement from the other party if such injury occurs as

“a result of {1) causes which cannot be *traced to the negligence or failure

of either parcy 1o comply with the Specifications as provided herein, ovr
(2) as a result of the negligence or concurrent negligence of the employ-
ing perty; btubt if such injury occurs as & result of the sole negligerice

of the other party it shall reimburse the employing party for such payment.

{¢) Bach party shall be responsible for ocne-half (1/2) of all
ciaims and liabilitiles for injuries to persons other than employees of
either parvy and damage Lo property other than that belonging to either
party, which damage or injury shall be caused by the concurrent negligence
of both parties or which shall be due tc causes which cannot be traced to
the sole negligence of either party.

{d) ALl claims and liabilities arising nereunder thai are asserted
aga*nst or affect both parities hnerelo shall be dealt with by the parities
Joeinvly; nrovided, however, that in any case where the claimani desires o
setltles any such claim for liability uprcs terms acceptable 4o one of the
parties but not to the other, the pariy to which sald terms are accepiable
may, at its election, pay to the cther perty one-half {1/2) of the expense
which such settlement would involve and thereupon said other party shall
be bound to protect the party making such payment from all further liability
and expense on account of such claim.

(e] Tor the purpose of making adjustments between the parties
hereto of any claimg of liability for damages or injury arising hersunder,
the sut To be adjusted shall be comsidered to include all expenses ilncurred
by the parties in connection therewith, including costs, attorney's fees,
disbursements, and other proper charges and expenditures.

10. The owning party shall haive the right to continue and extend
rights and privileges conferred upon others not parties to this agreement,
by contract or otherwise, to use any pcle covered by this agreement, and
to grant such rights and privileges to sthers It is understoud, however,
that for the purpose of this agreement the a+taﬂhments of any such person
not a parvy to this agreement shall be treated as attachments belonging to
the owning party, except that the owner may not require the other pari
hereto to remove its attachments in crder to provide space for the attash-
ments of such other party or to rearrange its attachments in crder ¢ pro-
vide space unless such other party to this agreement shall be reimbursed
for the cost of such rearrangement.

1l. Any notice or reply provided in this agreement to be given
by either party to the cther party shall be in writing aund, unless otherwise
provided herein, shall be considered to be given on the day that the com-
munication containing such notice is mailed, telegraphed, cr personally de-
livered to the District Manager, Tennessee Valley Authority, Neshville:

Tennessee , on behalf of Authorlty, and the lhngg of the




on behalf of Distributor, or to such other person or address as either party
may from time to time designate in writing for that purpose.

12. Except as otherwise provided in this agreement, neither party
hereto shall assign or otherwise dispose of this agreement or any of its
rights or interests hereunder, without the written consent of the other
party.

13. Any waiver at any time by either of the parties hereto with
respect to any default of the other party or with respect to any other mat-
ter arising in connection with this agreement shall not be considered a
walver with respect to any subsequent default or matter.

14. All existing agreements between the parties, including such
agreements specified in contracts providing for the acquisition of property
and facilities by Authority and/or Distributor, for the joint use of poles
within the territory covered by this agreement shall be considered subject
to the terms of this agreement and provisions of said contracts inconsistent
with the terms of this agreement shall be considered canceled. Rental for
any attachments previously made but not yet billed shall be billed and paid
under the terms of this agreement.

15. This agreement shall be effective upon execution. All the
terms and conditions of this agreement governing the joint use of poles
shall continue to apply to the joint use of all pole attachments which have
become or have been made subject to this agreement so long as the joint use
of such poles continues. So far as further granting of Joint Use by either
party is concerned, this agreement may be terminated at any time one (1)
year or more from the date of execution by written notice given by either
party to the other party six (6) months in advance of the date of termina-
tion stated in such notice. Upon the expiration of five (5) years from the
date of this agreement, and at the end of every five (5) year period there-
after, the parties shall review the provisions and terms of this agreement
and shall consider the desirability of readjusting the rental provided for
herein.

IN WITNESS WHEREOF, the parties hereto have caused this agreement
to be executed by their respective officers thereunto duly authorized as
of the day and year first above written.

TENNESSEE VALLEY AUTHORITY

Bys/ G. O. Wessensuer
Manager of Power

TRI-COUNTY ELECTRIC

Attest: MEMBERSHTP CORFORATION
(SBAL)

s/ les Hanes By &/ C. 8. Hagsn
- (Title) Becretary Fresident



EXHIBIT B

Application No.

Permit No.

TENNESSEE VALLEY AUTHCRITY

(Distributor)
APPLICATION AND PERMIT FOR ATTACHMENT OR REMOVAL OF FACILITIES
To:

The undersigned party to the Joint-Use Agreement between the Tennessee
Valley Authority and

dated as of , 19 , hereby requests permission
to (attach/remove) the following facilities
(to/from) certain poles and fixtures

as provided in section 1 of said Joint-Use Agreement:

State:

Line:

Pole No:

Number of Poles Attached:
Purpose of Attachment:

Details of Attachment: (Number of wires to be attached to
each pole; gauge and type of wire; voltages to be carried and
characteristics of use; other facilities to be attached).

A gketch of the proposed attachment is attached to and made a part of this
application. ‘

By

The (attached/removals) described in the above
application are hereby permitted subject to the terms and conditions of
the Joint-Use Agreement.

/ / with no additional requirements

/ 7 upon condition that:

By




TENNESSET WALLEY AUT ORITY | "
c51-1162 Chattamoegs, Tennesses TVe32609 e
| Rovember B, 1oL Supplement 2

Nro Mo ¥y lnt.hor, President
Narren ReEeColo
Semling G!ocn.‘lhubyouy

- Re: Joint Use of FPoles izrecment

lated B oy

' & number of provisions of the sbove a:reement are susccptible of zn
interpretation prohibiting arrangcments between us which would permit
a crew of either of us working on any job to perform certain tasks
for the other on a cost basis, Notwithstandins any provisions in the -
above agrecnent which might be construed otherwise, we believe that
““the agreement should be interpreted to permit the parties thereto to
~enter into informal arrangenea ts‘undcr which cither party's crew per-
forming work on a line jointly used may, upon request, perform certain
~ teasks for the other purty on a cost basis. For exernle, if the
authority is making a routine pole replacement and notifies you of the
- necessity of transferring your attachments to a new pole, this interpre-
tation would permit the Authority's crew, upon request, to perform the
entire job, and you would be required rcrely to reimburse the suthority
~ for the actual cost of the work pe-formed for you. Similarly, whenever
you undertake work which would require the rearrangement or removal of
Authority's facilities, your crew could perform, upon request, the
tusks for the authority and yvou would be reimbursed thercfor by us on
a cost basis. :

If this interpretation of the above agreement is acceptable to vou,
pleuse execute and return to me four (4) of the attached copies of this
letter and we will consider this interprestation to be established as
the proper construction of the agrecrment,

Very truly yours,
TLUFLSSEE VLLLEY AUTHORITY

G i

G. Qs vessenauer
lianager of Power

Accepted a:rd agreed to this
M98y of pey » ldg
SARNES lﬁtl!Lllﬁlilil SOOPLRATIVE CORPUBEIOR

- By % 42 ZZ@éﬁ" 2

o Title_ pyesiéem®
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TENNEsSEE VALLEY AUTHORW?' n

CHATTANOOGA. TENNESSEE R FOR VICTORY

BUY

UNITED STATES

" DAVID E. LILIENTHAL

CHAIRMAN
HARCOURT A. MORGAN pril 1‘ l'%

DIRECTOR

i . r"’ &
JAMES P. POPE . ) S g % WAR SAVINGS
DIRECTOR 4

My, M, V. Entober, President

Narrem hursl Mtﬂt Gmonun Corporation

Bowling Oresn, Kentweky

Dear Sir
Please refer to section 9 of thc Joint Usc of Poles
Agreement between the Authority and your Corporation enterod

into as of March 6, 044 ‘ . Pursuant to the under-

standing reached betwoen us, wo ore horeby deleting the said
section 9 from the said agrecment as oxecuted. |

If this change meets witﬂ the approval of your Corporc-
tion, please so indicate by ox;cuting and returning four of the W
copies hereofs This lotter will then constitute an omendment

striking all of soction 9 from the sbove-mentioned agreement.

Very truly yours
TENNESSEE VALLEY AUTHORITY

s g

G. 0. Wesseneuver
Acting Manager of Power

Approved and agreed to

@M V4 , 194

CX-1067
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AGREELENT FOR JOINT USE OF POLES Lo ?
Between /ﬂ gy
TEWVESSEE VALLEY AUTHORITY -
And : ‘

THIS AGREElNTENT, made as of March 6, 1944 , 194 , by and
between TENNNSSEE VALLEY AUTHORITY (hereinafter called "Authority"), a
corporation created and existing under and by virtue of the Tennessee Val-
ley Authority Act of 1933 as emended, and warren Rural Electric Cooperative

. Corporation, Bowling Green, Kye

3

W

Ly

i

| e

]
.
—

¢

WIEREAS, Authority is engaged in transmitting surplus electric
energy and in connection with such business maintains and operates e system
of pole lines in the Tennessee Valley and surrounding territory; and

VYEREAS, within a portion of the same area NDistributor is engaged
in constructing, mainteining, and operating a plant and system for the dis-

tribution of power; and

THEREAS, Distributor and Authority desire to ‘enter into an agree-

‘ment whereby each mey use jointly with the other the pole lines maintained

by the other for the attachment of the facilities of each whenever such joint
use shall be of mutual advantage, and desire to agree upon proper rules,
regulations, and terms for such joint use;

Nov, THEREFORE; for and in consideration of the mutual covenants

herein contained and subject to all of the provisions of the Tennessee Valley

Authority Act of 1933 as emended, the parties hereto mutuelly covenant and
agree as follows: ,

X 1. Subject to the terms and conditions stated herein, each party
owning poles within the territory served by both parties will, at the request
of the other party, permit the use by the other party of any of its said poles
for the attachment of facilities of the other party; provided, however, that
the owning party shall not be required to permit such joint use when it will
interfere with the use of such pole by the owning party, or vhen the owning
party is using or intends to use circuits of such character that joint use
will be undesirsable.

2. Except as otherwise provided herein, the joint use of the poles
covered by this agreement (1) when used for the attachment of communication
and signal circuits shall ot all times be in conformity with the National
Electric Safcty Code and the terms and provisions of the Specifications for
the Construction and lMaintenance of Jointly Used Wood Pole Lines Carrying
Supply and Communicetion Circuits, Edison Electric institute and American
Tolephonc and Telegraph Compony (dJenuary 1937) (hereinufter called "Com-
munication Specifications"), hercby nadec & part of this agreement, and (2)
when used for the attachment of transmission or distribution facilities shall
at all times be in conformity with the Netional Electric Safcty Code and with




the terms and provisions of the Spoolflcatlons for Distribution Circuits on
TVA Transmission Pole Lines, Innnessee'Valley Authority, Department of
Operations, Distribution Engineering Section (January 1, 1941) (hereinafter
called "Distribution Specifications™), attached hereto as Exhibit A and
hereby made & part of this agreement (the word "Speclflcatlons as used
hereinafter shall mean "Communication Specifications" and/or "Distribution
Specifications," as the circumstances may require); provided, that in case
either Communication Speeifications or Distribution Specifications would be

applicable and there is conflict between them, the provisions of the Distri-

bution Specificatiens shall be controlling; and provided, further, that in

- any case & provision of governmental authority prevents complisnce with the

applicable Specifications, such poles as are thereby affected shall be ex-
oluded from this agreement; and further provided, that item 7(b) of Part I
of the Communication Specifications shall not be applicable.

3. (&) When either party shall desire to attach any facility to or
to remove any facility from any pole of the other party as provided in this
agreement, the party desiring to attach or remove shall give to the party
owning the pole written notice of such desire specifying in such notice the
location of the pele in question and the number, kind, and arrangement of
attachments which it desires to place therson or remove therefrom and the
character of the facility involved. Such notice may be substantially in the

form attached hereto as Exhibit B. Within thirty (30) days after the receipt

of notice of desire to attach, the ownsr of such pole shall notify the party

desiring to make the attachment whether such attachment may be made or whether

the sald pole is excepted under the provisions of section 1 above. In the
event the making of such attachment will require rcarranging the facilities
of the owner on such pole, the owner shall so stetc, giving the approximate
cost of such rearranging, and the attaching party will pay the actual cost
of such rearranging. Such cost may include overheads, not in cxcess of
twelve and one-half percent (12-1/2%), applicable to such work. Upon re-
ceipt of permission from the cwnor of the pole and after the party desiring
to make the attachment shall have obtained in a form satisfactory to the
owner of the said pole any public or private grants or consents that may be
neccessary for the use by it of sald pole, and after the complction of any
necessary transferring or rearranging of the ovmer's facilities on the said
pole, the party desiring to meke the attechment may proceed to make such at-

tachment. '1f the attaching party shall fail to furnish the owning party with

such a grant or consent satisfactory to the owning party, thc owning party

- may rcfuse permission to make the attachment or, if the attachment has already
been made, may require the attaching party to remove its facilities. Neither

party shall be responsible for or bc considered to guarantee the permission
of proporty owners or any rosponsible govermmental agency for the use .of its
poles by the other party. Changes in character, location, or arrangement of
any attachment shall be considered a new attachment and must be submitted
for the approval of the owning party in accordance with the provisions of
this section.

(b) Except as otherwise oxpressly provided herein, cach party desir-

ing to make attachments to a polb of the other party shall, at its own ex-

pensc, placc, maintain, rearrange, transfer, and remove its own attachments
and do all trimming which it shall deem necessary for the protcction of its
attachments and shall perform such work promptly and in such manner as not

to 1nterferw w1th the scrvicos of the owning party.



(¢) In any case where ths partles have establlshed 301nt use of a ;
pole under the terms of this agreement and the owning party ‘desires to
change the character or- operating-conditions of its oircuits or facilities -

on such jointly used ‘pole so that it will be necessary for the other party

to.change its facilities or construction in order to permit, satlsfactory
operation and to. comply with the provisions of the applicable Spec¢ifications,
the ovming party shall give thirty (30) days' notice to the other party of
such desired change, Each party shall arrange its facilities at its own -
expense to conform with such requlremcnts and applicable Specifications, In
the event the necessary changes are -not vompleted within the thirty (30) day
period the ownlng party may make said changos at thu expense of tho oth
party,

(d) In the event the ovming party determines that the other varty's
use of the pole interfores with tha ownér s oxisting or immcdiatzly contem-
plated use of said'polc, the ovmor mey raquire the other party 4o romove its
facilitics from such polo by giving the attaching party writton notics sixty
(60) days in advance of thu time for removal stated in such notice., The
non-owning party shall, at its cxponse, rgmove its.attachments within tho
sixty (60) day period, or as soen thoroafter as it can obtain: thv matcrials
and do tho -work necessary for the rclocation of its facilitics,

v

¢a) Whon oither purty shall dosiro to attach fts facilitios

to any polo of tho othor party and such attachment will roquire. the replace-

mont of the oxisting.polc by o now polc, the party owning tho polc shall
mako such roplacement .at the roguast of the party dcslrlng to maks the at-
tachmont, and tho ' party desiring. to- mako thy attachmont will pay tho awning

"~ party thc valuo in placo of the. runainlng lifc of the romoved polc, -plus

tho differcneo botwoon the cost in, plasc of the now pole and tho ostimoted
cost in placo of a pole similar in kind to thd now polc and similar in sizc
to the pole romoved, plus tho cost of romoval of the old polc, and-plus.

the cost to the owning party of rOmﬂvxng its facilities frog the old pole

and attaching them to the now polo. “The .party requiring:tho rupl”camont
shall have the choice of “baking the romoved pole or of -having it's salvag
valuc, as detormined by the .ovning party, deducted from the sum to bo poid @

" by the party roquiring tho roplucomsnt.,

(v) Whenover any gOerannt11 roquircment or tnc roguircmont of
o proporty-ownor makes it nocossary for the ovmor of & jointly usod polo
to rolocatc such pols, the ownor ‘shall give  reascnablo wwitton hotice of
such nocossity to tho other party, specifying in such notics the time and
placo of such rolocation and the jointly using party shall at the time so ..
spccificd transfor its cttachmonts to tho polc at the now location at its:
OWNl OXDCNSCe e

{c) When it is nocceossary to replace a Jointly uscd pols enrrying

terminals or undorground conncctions, the new polo shall be sot in the some

© hole which the roplacod pole occupicd unloss it is nocessary or dosirabls

to set it in a different placo.

(d) Excopt in casc of omcrgeney, the ownor of any jointly uscd
polc, boforc roplacing or rolocating such polc, shall give rcasomablc writ-
ten notico to ths other poarty, spocifying in such notice the vole, the in-
tended time of the replacomcnt or rolocation, wnd the ploces of the rolocation,



and the jointly‘using party shall at the time so specified, at its own ex-
pense, transfer its attachments to the new pole or to the pole at the new B
location. . ‘ | b

‘ 5. . Except as otherwise provided herein, each party shall at its
own expense maintain poles owned by it in & safe and serviceable condition
in accordance with the applicable Specifications, and any such pole shall
be replaced at once if it shall become unserviceable, Each party shall, at
its own expense, maintain its attachments in a safe condition and in thorough
repair at all times and in accordence with the said Spécifications, and
shall do all trimming which it shall deem necessery for the protection of
its own facilities. FEach party shall, within a reasonzble time from the
effective date of this agreement, rearrange or replace any of its poles or
facilities installed prior to the date of this spgreement in order to conform

such poles or facilities to the said Specifications; provided, that there
shall be excepted from this‘requirement any pole or facility the rearrange-
‘ment or replacement of which is agreed by both parties to be unnecessary,
The costs of such rearrengement and/or replacement shall be borne by the
parties in the menner prescribed in section 3(a) and/or section L(a),
respectively. '

6, Bither party attaching facilities to the poles of the other
party may remove such facilities &t any times If the owner of any jointly
used pole shsall desire to abandon 1ts use of and retire such pole, it shell
give written notice of ebandomment to the other party sixty (60) days in
advence of the time of abandonment stated in such notice, If the attaching
party desires to maintein its attachments on such pole, the attaching party
shall purchase the pole from the owning party for the remasining value of
such pole as agreed upon by the parties, and such pole shall thereupon be-
come the property of the attaching party which shall save the former owner
of the pole harmless from all obligation, liability, damage, costs, cxpenses,
or charges incurred thereafter because of, or arising out of, the presence
or condition of such pole or of any attachments thereon. Credit shall be
allowed the purchasing party for the deprcecciated value of any portion of
the cost of such pole which 1t may have paid.

7« The owning party shall bill and the attaching party shall pey

One Dollar ($1) per pole per annum for each and every pole attached, Such
"bills shall be for fiscal year periods ending on June 30 of each year, shall
be submitted on or before the thirty-first (31lst) day of March of each year
and shall include a statement of the number of poles owned by each party
upon which the other party had attachments (including guys) on December 31 .
of that fiscal year. Wires or cables attached only for the purpose of
providing clearance for such wires or cables and not for the support of
- such wires or cables shall not be considered attachments for billing
purposes. The determination of the number of jointly used poles shall

be based upon Authority's field count made in 1940 adjusted according

to records existing at the time of executien of this agrcement, and after
the execution of this agreement according to attachments and reomovals made
during the year -as evidenced by accepted applications therefor., The record
of attachments shall be subject to a complete field check during 1945 and
every fifth (5th) yeer thereafter, FEither party found by such field check
to have made an attachment to a pole or poles of the other party without




the submission and approval of an application as provided herein shall pay
to the party owning such pole or poles Ten Dollars ($10) for each such

pole to which such an attachment has been mades No rebates shall be made
for attachments paid for but found by the field check to have been removed
without notifications All rental payments provided for herein, except the
first payment, shall be due on the thirtieth (30th) day of June of each

year and shall be paid not later than the tenth (10th) day of July follow=
ing. The first payment shall be due sixty (60) days after receipt of the
invoice. Such first peyment shall include a settlement for the benelits
received by each party under existing joint-use agreements based upon tae
pro-rata portion of the annual rates stated in such existing joint-use
agreements allocable to the period from the end of the last period for which
peyment was made under such agreements to June 30, 1213, Fach attachment
made by either party and not under the terms of any existing agrecment shall
be paid for st the rate of One Dollar ($1) for each year (partinl years be-
ing prorated) such attachment has existéd as of June 30, 19L3, snd such pay-
ment shall be made within sixty (60) days after receint of the invoice, For
the purpose of billing for the fiscal year 1643, the number of attachments
shall be the number existing as of December 31, 19/2,

8. Upon the completion of any work performed hereunder by either
party, the expense of which is to be borne wholly or in part by the other,
the party performing the work shall present to the other party as soon as
possible after the completion of such work a properly certified, itemized
statement in triplicate showing the entire cost of the labor and materisal
employed therein, supervision, ond all overhead charges, and such party
shall within thirty (30) days a ter such statement is presented poy to the
party doing the work such other party's proportion of the cost ¢f such work,

9+ All claims and liability for damapge to proverty or injury to
persons made against or incurred by either or both of the parties hereto
and arising out of or alleged to have arisen out of the joint usc of poles
under this agreement shall be settled between the parties as follows:

(a) Each party shall be responsible for all claims and linbilities
for damage and injury caused by or arising out of its sole negligcncc or its
failure to comply with the Specifications as required herein,

(b) Each party shall be responsible for ell clains and liabilities
for injury to its ovm employees or damage to its ovm property caused by the
concurrent negligence of both parties or due to causes which connot be traced
to the sole negligence of either party,

Any payments made by either party to injured employees or their
relatives or representatives in conformity with the provisicns of any Tork-
men's Compensation Act or any act creating a liability in the employer to
pay compensation for personal injury to any employee by accident srising
out . of and jn the qourse of his employment, whether based on negligence on
the part of the employee or not, or ih conformity with any plen for em-
ployees' disability benefits or death benefits now established or hereafter

"pdopted by the parties or eithcr of them, shall be made by the employing
perty without reimbursement from %the other party if such injury occurs as



a result of (1) causcs which cannot bo treced to the nogligencs or failure
of cithcr party to comply with the Specifications as provided horein, or
(2) as o rosult of the nogllgcnco or concurrcnt neglipgence of the caploye
ing party; but if such -injury occurs os o rosult of the sole nogligenco
of the other party it shall rcimbursc the onploying party for such payrent.

(c) Bach party shall bo rosponsible for ono-half (l/é)‘of all
claims and liabilitics for injuries to persons othor than cmployces of

‘cithor party and damage to property other than thnt bolonging to cithor

party, which damags or injury shall be causod by the concurront ndgligonco
of both partics or which shall be duc to causos-which connot bw trucgd to
the solo nogligonce of cithor party.

(a) A1l olains and liabilitios arising horoundor that arc assecrted
against or affoct both partios horoto shall be dealt with by the partics
gointly, providod, howeover, that in any casc where tho claimant desires to
sottle any such claim for liability upon terms accoptable to one of the
partics but not to the other, the porty to which saild torms .are acceptable
mny, ot its cloction, pay to the other party ono-half (1/2) of the cxponsc

~ which such sottlement would involve and thorcupon said other porty shall

be bound to protcet the party making such paynont from all further ll&blllty
ﬂnd cxponsc on account of such claime. :

(¢) For the purposc of making udgustwonts betweon tho wkrtiov
horoto of any claims of licbility for daragos or injury arising hercunder,
tho sum to be mdgusted shall be considered to include all vxponsos incurrcd
by the partics in connection therewith, including costs, attorncy! s feos,
disbursonents, and other proper charges and oxpenditures.

10. The owning party shall have tho right to continuc and oxtond
rights and privilegos conforred upon othors not partics to this agroonont,
by contract or otherwiso, to usc any pole covercd by this agreemont, and
to grant such rights and privilegos to others, t 1is understood, howoevor,
that for the purposo of this agrecacnt the attechrnonts of any such person
not o party to this agrconont shall bo treated os attachivnts belonging to
the owming party, oxocopt that the awnor may not roquire the othor party
hercto to romove its attachmonts in order to provide space.for the attoch-
ments of such othor party or to roarrnnge its attachmonts in order to pro-
vido space unlcss such othor party to this Lgruanwnt ghall Ho reimbursod.
for the cost of such roorrangonent

1l. Any notice or roply provided in this agreement 4o be given
by cither party to the othor party shcll bo in writing and, unless otharw1uo
provided herecin, shall be considorced to be given on the duy that the com-
munication containing sich notico is mniloed, tolographed, or personally do-
liverod to the Division Manager, Tonnessoc anley Authority, Nashville >

Tennossee , on bohalf of Authorlty, and Supte, warren~Rurut"Btectrzc

‘ cfgpg:g§jxg gg;Eoratlon, Bowling Green, Kvs ;
on behalf of Distributor, or to such othor person or ﬂddross as althor party

noy fron tlmo to tince dosignate in wrltlna Tor tha pUrposc..

12, Excopt os otherwisc prov1dod in this agrocncat, noither
party horoto shall assign or otherwise disposc of this - agrowment or any




of its rights or intcrcsts hercundor, without the written consent of the
other party,. ’

13, Any woiver at any time by cithor of the partics heroto with
rospeet to any defrult of the cther party or with rospeet to any other mat-
ter arising in conncetien with this agrecacnt shall rnct be considered a
waiver with rospoet to any subscquent dofault or rottor,

14, All oxisting agreements between the porties, including such
agrecncnts spcecified in contracts providing for the accquisition of proporty
and facilitics by Authority and/or Distributor, feor the joint usc of poles
within the territory covercd by this agroenont shall be considered subjoet
to the terms of this agreoement and provisions of scid contracts inconsistent
with thz torms of this agreemont shnll be considercd conceled, Rental for
any attachrents previously made but not yet billed shall be billed and paid
under the terms of this agrcomente

15, This agreement shall be cffeetive upon cxecution, All the
torms and conditions of this agrocment govorning the joint usc of poles
shall continue o apply te thoe joint use of all polc attachments which have
becoxe or have beon made subjcet to this agreement so long as the joint use
of such poles continucs, So far as further granting of joint use by cither
party is concorned, this agreonent may be torminatod at any time one (1)
year cr morce fron the date of cxocubion by writton notice given by cither
party to the othor party six (8) months in advonce of tho datc of tormino=
tion statcd in such notice., Upon the cxpiration of five (5) ycars from tho
dete of this agreement, and at the ond of cvery five (5) yoar period thoeree
after, the p“rtlus shall rcviaw the provisicns ond torms of this agreement
and shall considor tho desirability of roadjusting the rontal provided for
horcin,

IN WITNESS VHEREOF, the partics horoto have caused this agreerent
to boe oxccutod by their rospective officers thercunto duly authorized as
of the duy and yoar first above writton, '

Attests TENNESSES VALLEY AUTHORITY

By W Logal
Assistant Scerotary ﬁ%}.gu&nugor 7 U @tuer/ Dept.

Attostys

"{70@0&% By ﬁ%%

Wome %nd Title)
Sece~Treas. Pres.

CJLR:ITIb
9/27/43
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EXHIBIT B
Ipplicotion No..

B

Pernit No,

TEYITESS 8 VALLEY AUTHORITY

Distributor)
APPLICATION AND PuRMIT FOR ATTACEMENT OR REMOV.LL OF FLCILITIES
Tos

The undersigned party to the Joint-Usc Lgrecnent betiveon the Tennossce
Valloy duthority and

dated as of , 194 , horoby roqucsts porriseicn to
(&ttach/}onovo) the folloving foeilities (to/from)

cortain pcibs ané fixturcs os provided in scetion 1

of said Joint-Usc ALgreoriont:

States

Linao:s

Polc Nc.s

Number of Poles Lttached:
Purpesc of Attachrents

Dotails of Attachmont: (Wumber cf wiros tc be attached to cach
polo; gauge and type of wirc; volbages to bo carricd and charace
toristics of uso; other facilitics to bo attachod,)

A skoteh of the proposcd atbachment is attoched to and made o part of this
application.

By

—— e

The (attachmcnts/f@novals) described in the above
application arc horsby permittod subjoct to the torms and conditions of the

S

Jeint-Use Agroement

("7 with no additional roquiromonts,

{7} upon condition thats

By
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C51-1182

TENMESSEE WALLEY AUTHORITY
Chattancoga, Xemmesses
November 8, 1okl
n-a%m“
} U

Nr. W. B. lasy, President P
Pennyrils Rural Electrio Cooperative Corp,

Hopkinsville, Xemtueky .

Pear 8ir,

Re: Joint Us@eghelgcs /zrecment
bated ‘

A number of provisions of the above a:reement are susceptible of an
interpretation prohibiting arrancoments between us which would permit .
a crev of either of us working on any job to perform certain tasks

for the other on a cost basis, Kotwithstanding any provisions in the
ebove agrecment which might be construed otherwise, we believe that

the agreement should be interpreted to permit the parties thereto to
enter into informel arrangemeants under which cither party's crew per-
forming work on & line jointly used may, upon request, perform certain
tasks for the other purty on a cost basis. For exanple, if the
authority is making a routine pole replacenient and notifies you of the
necessity of transferring your attachments to a new pole, this interpre=
tation would permit the Authority's crew, upon request, to perform the
entire job, and you would be required rmerely to reimburse the suthority
for the actual cost of the work pe:sformed for you. Similarly, whenever
you undertake work which would require the rearrcngement or removal of
authority's facilities, your crew could perform, upon request, the
tusks for the authority and you would be reimbursed thcrefor by us on

a cost basis.

If this interprctation of the above agreement is acceptable to you,
ple.se execute and return to me four (L) of the attached copies of this

letter end we will consider this interprstation to be established as
the nroper construction of the aprecnmeont,

Very truly yours,
TLUEBSSEE WLILLY AUTHORITY

/%)f/%ww#M

G. 0, ‘vessenauer
lianeger of Power

Acceptéd ard agreed to this
29 _day of ;_7%,1914%




AGREEMENT FOR JOINT USE OF POLES O
Between : v
TENNESSEE VALLEY AUTHORITY
And
THIS AGREEMENT, made a8 of  Februarv 25, ,» 19L4 by and

between TENNRSSEE VALLEY AUTHORITY (hereinafter called "Authorify"), a
corporation created and existing under and by virtue of the Tennessee Val-
ley Authority Act of 1933 as ammended, and

L PRIDYEILS PUReL ELeCTTC GOOPERATIVE (OEPGELTIQN

RITNESSET

—

jim

WHEREAS, Authority is engaged in transmitting surplus electric
energy and in connection with such business mainteins and operates a system
of pole lines in the Tennessee Valley and surrounding territory; and

WHEREAS, within a portion of the same area Distributor 1s engaged
in constructing, maintaining, and operating a plant and system for the dis-
tribution of power; and

THEREAS, Distributor and Authority desire to enter into an agree-
ment whereby each may use Jointly with the other the pole lines maintained
by the other for the attachment of the facilities of each whenever such joint
use shall be of mutual advantage, and desire to agree upon proper rules,
regulations, and terms for such joint use;

NOVW, THEREFORE, for and in consideration of the mutual covenants
herein contained and subject to all of the provisions of the Tennessee Valley
Authority Act of 1933 as amended, the parties hereto mutually covenant and
agree as follows;:

1. Subject to the terms and conditions stated herein, each party
owning poles within the territory served by both parties will, at the request
of the other party, permit the use by the other party of any of its said poles
for the attachment of facilities of the other party; provided, however, that
the owning party shall not be required to permit such joint use when it will
interfere with the use of such pole b; the owning party, or when the owning
party is using or intends to use circuits of such character that joint usc
will be undesirable.

2. Except as otherwise provided herein, the joint use of the poles
covered by this agreement (1) when used for the attachment of communication
and signal circuits shall at all times be in conformity with the National
Electric Safety Code and the terms and provisions of the Specifications for
the Construction and Maintenance of Jointly Used Wood Pole Lines Carrying

Supply and Communication Circuits, Edison Electric Institute and American

Telephone and Telegraph Company (January 1937) (hereinafter called "Com-
munication Spccifications™), hercby made & part of this agreecment, and (2)
when used for the attachment of transmission or distribution facilitiecs shall
at all times be in conformity with the National Electric Safety Code and with

CX=605



the terms and provisions of the Specifications for Distribution Circuits on
TVA Transmission Pgle Lines, Tennessee Valley Authority, Department of
Operations, Distribution Engineering Section (January 1, 1941) (hereinafter
called "Distribution Specifications™), attached hereto as Exhibit A and
hereby made a part of this agreement (the word "Specifications" as used
hereinafter shall mean "Cemmunication Specifications" and/or "Distribution
Specifications,™ as the circumstances may require); provided, that in case
either Communication Specifications or Distribution Specifications would be
applicable and there is conflict between them, the provisions of the Distri-
bution Specifications shall be controlling; and provided, further, that in
any case & provision of governmmental authority prevents compliance with the
applicable Specifications, such poles as are thereby affected shall be ex-
cluded from this agreement; and further provided, that item 7(b) of Part I
of the Communication Specifications shall not be applicable.

3. (a) When either party shall desire to attach any facility to or
to remove any facility from any pole of the other party as provided in this
agreement, the party desiring to attach or remove shall give to the party
owning the pole written notice of such desire specifying in such notice the
location of the pole in question and the number, kind, and arrangement of
attachments which it desires to place thereon or remove therefrom and the
character of the facility involved. Such notiece may be substantially in the
form attached hereto as Exhibit B. Within thirty (30) days after the receipt
of notice of desire to attach, the owner of such pole shall notify the party
desiring to make the attachment whether such attachment may be made or whether
the said pole is excepted under the provisions of section 1 above. In the
event the making of such attachment will require rearranging the facilities
of the owner on such pole, the owner shall so stetc, giving the approximate
cost of such rearranging, and the attaching party will pay the actual cost
of such rearranging. Such cost may include overheads, not in e¢xcess of
twelve and one-half percent (12-1/2%), applicable to such work. Upon re-
ceipt of permission from the owncer of the pole and after the party desiring
to make the attachment shall have obtained in a form satisfactory to the
owner of the said pole any public or private grants or consents that may be
nccessary for the use by it of said pole, and after the complction of any
necessary transferring or rearranging of the owner's facilities on the said
pole, the party desiring to make the attachmont may proceed to moke such at-
tachment., If the attaching party shall fail to furnish the owning party with
such a grant or consent satisfactory to the owning party, the owning party
may refuse permission to make thc attachment or, if the attachmont has already
been made, may require the attaching party to remove its facilities. Neither
party shall be responsible for or bo considered to guarantes the permission
of property owncrs or any rosponsible govermmental agency for the use of its
poles by the other party. Changes in character, location, or arrangement of
any attachment shall bc considered a new attachment and must be submitted
for the approval of the owning party in accordancc with the provisions of
this section,

(b) Except as otherwise cxpressly provided herein, each party desir-
ing to make attachments to a polc of the other party shall, at its own ox-
pcnse, place, maintain;.re&rrang@, transfer, and rcmove its own attachments
and do all trimming which it shall deem necessary for the protcction of its
attachments and shall perform such work promptly and in such manner as not
to interferc with the services of the owning party.



(c) In any case where the parties have established joint use of a
pole under the terms of this agreement and the owning party desires to
change the character or operating conditions of its circuits or facilities
on such jointly used pole so that it will be necessary for the other party

" to.change its facilities or construction in order to permit satisfactory

operation and to comply with the provisions of the applicable Specificaticns,
the owning party shall give thirty (30) days' notiee to the other party of
such desired change., Bach party shall arrange its facilities at its own
expense to conform with such requirements and applicable Specifications. In
the event thoe nocessary changes are not completed within the thirty (30) day
period the owning party may make said changes at the expense of the other
party.

(d) In the event the ovming party determines that the other party's
use of the pole interferes with the owner's existing or immediately contom-
plated use of said pole, the ownor mey raquire tho other party to romove its
facilitics from such polc by giving the attaching party written notice sixty
(60) days in advance of the time for romoval sbatced in such notice. The
non-owning party shall, at its oxponse, remove its attachments within thoe
sixty (60) day period, or as soon thercaftor as it can obtain the materials
and do the work nccessary for the reclocation of its facilitios,

4, (a) Whon cithor party shall desirc to attach its facilitics
to any pole of the othor party and such attachment will roquirc the replecc-
ment of the existing pole by a now polec, the party owning the polec shall
mako such replaccmont at the roquest of the party dosiring to makc the at-
tachment, and the party desiring to mako the attachment will pay tho owning
party the wvaluc in placo of the romaining lifc of the rcmoved pols, plus
the differcnce betweon tho cost in plaec of tho now pole and the cstimated
cost in placc of a polc similar in kind to thc now polc and similar in sizoc
to the pole removed, plus tho cost of romoval of the old pole, and plus
the cost to the owning party of removing its fucilitics from the old pole
and attaching them to tho now pole, The party requiring the replacoment
shall have the choico of taking the removed polc or of having its salvago
valuc, as detormined by the owning party, deducted from the sum to bo paid
by the party roquiring the replacement.

(b) Whenover eny govornmontal roquircoment or the requircment of
a. property-owner makos it nocossary for the owncr of a jointly uscd pole
to rolocatc such polec, the owner shall give rcasonablo writton notice of
such nccossity to the other party, spcocifying in such notlce the time and
placc of such relocation and the jointly using party shall at the time so
spceificd transfor its attachmeonts to tho pole at the now location at its
OWIl CXDCNSC.

(¢) Yhen it is nocessary to roplace a jointly usod polc carrying
toerminals or underground connoctions, the now pole shall be sot in the same
hole which thce replaced pole occupiecd unless it is noecssary or desirable
to sot it in a difforcnt placo,.

(d) Bxcopt in caso of omcrgency, the ownor of any jointly usecd
polc, beforc replacing or rolocating such polc, shall give roasonablc writ-
ton notice to thoe othor party, specifying in such notiece the pole, the in-
tended time of the replacement or rclocation, and the place of the rolocation,



and the jointly using party shall at the time so specified, at its own ex-
pense, transfer its attachments to the new pole or to the pole at the new
location.

5. Except as otherwise provided herein, each party shall at its
own expense maintain poles owned by it in a safe and serviceable condition
in accordance with the applicable Specifications, and any such pole shall
be replaced at once if it shall become unserviceable, Each party shall, at
its ovn expense, maintain its attachments in a safe condition and in thorough
repair at all times and in accordance with the said Specifications, and
shall do all trimming which it shall deem necessary for the probection of
its own facilitiess. Each party shall, within a reasoncble time from the
effective date of this agreement, rearrange or replace any of its poles or
facilities installed prior to the date of this agreement in order to conform
such peles or facilities to the said Specifications; provided, that there
shall be excepted from this requirement any pole or facility the rearrange~
ment or replacement of which is agreed by both poerties to be unnccessary.
The costs of such recarrangement and/or replacement shall be borne by the
parties in the menner prescribed in section 3(a) and/or section L(a),
respectively.

6. Either party attaching facilities to the poles of the other
party may remove such facilities at any time, If the owner of any jointly
used pole shall desire to abandon its use of mnd retire such pole, it shall
give written notice of abandonment to the other party sixty (60) days i
advance of the time of abandonment stated in such notice, If the attaching
party desires to maintain its attachments on such pole, the attaching party
shall purchase the pole from the owning party for the remaining value of
such pole as agreed upon by the parties, and such pole shall thereupon be-
come the property of the attaching party which shall save the former owner
of the pole harmless from all obligation, liability, damage, costs, cxpenses,
or charges incurred thereafter because of, or arising out of, the presence
or condition of such pole or of any attachments thereon, Credit shall be
allowed the purchasing party for the depreciated value of any portion of
the cost of such pole which it may have paid,

7+ The owning party shall bill and the attaching party shall pay
One Dollar (#1) per pole per annum for each and every pole attacheds Such
bills shall be for fiscal yeer periods ending on June 30 of each year, shall
be submitted on or before the thirty-first (31lst) day of March of each year
and shall include a statement of the number of poles owned by each party
upon which the other party had attachments (including guys) on December 31
of that fiscal year, Wires or cables attached only for the purpose of
providing clearance for such wires or cables and not for the support of
such wires or cables shall not be considered attanchments for billing
purposes. The determination of the number of jointly used poles shall
be based upon Authority's field count made in 19L0 adjusted according
to records existing at the time of execution of this.agreement, and after
the execution of this agreement according tec attachments and removals made
during the year as evidenced by accepted applications therefors The record
of attachments shall be subject to a complete ficld check during 1945 and
every fifth (5th) yeer thereafter. FEither party found by such field check
to have made an attachment to & pole or poles of the other party without

I

@
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the submission and approval of an application as provided herein shall pay
to the party owning such pole or poles Ten Dollars ($10) for each such

pole to which such an attachment has been made. No rebates shall be made
for attachments paid for but found by the field check to have been removed
without notification. All rental payments provided for herein, except the
first payment, shall be due on the thirtieth (30th) day of June of each

year and shall be paid not later than the tenth (10th) day of July follow=-
ing, The first payment shall be due sixty (60) days after receipt of the
invoice. Such first payment shall include a settlement for the benefits
received by each party under existing joint-use agreements based upon the
pro-rata portion of the annual rates stated in such existing joint-use
agreements allocable to the period from the end of the last period for which
payment was made under such agreements to June 30, 19,2, EBach ettachment
made by either party and not under the terms of any existing agrecment shall
be paid for at the rate of One Dollar (&1) for each year (partial years be-
ing prorated) such attachment has existéd as of June 30, 1943, and such pay-
ment shall be made within sixty (60) days «fter receipt of the invoice. For
the purpose of billing for the fiscal year 1943, the number of attachments
shall be the number existing as of December 31, 19,2,

8. Upon the completion of any work performed hereunder by either
party, the expense of which is to be borne wholly or in part by the other,
the party performing the work shall present to the other party as soon as
possible after the completion of such work a properly certified, itemized
statement in triplicate showing the entire cost of the labor and material
employed therein, supervision, ond all overhead charggs, and such party
shall within thirty (30) days af ter such stetement is presented pay to the
party doing the work such other party's proportion of the cost of such work,

Sv—Attctoimsemd— ettty for—dmmre—toproTe Tty o Tyt
persons made against or incurred by either or both of the parties her
and arising out of or alleged to have arisen out of the joint use
under this agreement shall be settled between the parties as fg

poles
oWS:

(a) Bach party shall be responsible for all clgiMs and liabilities
for damage and injury caused by or arising out of its eble negligence or its
failure to comply with the Specifications as requipdd herein,

(b) Bach party shall be responsible”for &ll claims and liabilities e
for injury to its owvm employees or danage-To its own property caused by the
concurrent negligence of both partieg or due to causes which cannot be traced o
to the sole negligence of either pafty, jﬁ?}}é&?

Any payments made XYy either party to injured employees or their
relatives or representatifes in conformity with the provisions of any Vork-
men's Compensation Ac¥”or any act creating a liability in the employer to
pay compensation f£or personal injury to any employee by accident arising
out of and in ¥He coursc of his employment, whether based on megligence on
the part o 1e employse or not, or in conformity with any plan for em-
ployeesl disability benefits or death benefits now established or hereafter
d by the parties or either of them, shall be made by the employing
ithoub-reimbursenent—fron—the —ether—party—if—sush—injury-occurs—as-
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of cithor party to comply with the Specifications as provided horein, op
(2) as a rosult of the negligencc or concurront nogligence of the cnplfy-
ing party; but if such injury occurs as a rosult of the sole ncglj
of the other party it shall reimbursc the cmploying party for

payrmcnte

(¢) Each party shall be rosponsible for one=halfA1/2) of all
claims and lianbilitics for injurics to persons other thpf cmployces of
cither party and damnge to property other than that pelonging to cither
party, which damegs or injury shall be causcd by HMe concurrent nogligenca
of both partics or which shall be duc to causog-fhich cannot be traced to
the sole nogligence of cithor party.

(d) All cloins and linbilitice arising hercunder that arc assorted
against or affect both partios heroje”shall be dealt with by the partios
jointly; provided, however, thot 1 any casc wherc the claimant desires to
scttle any such clain for liabidity upon terms accceptablo to onc of the
partics but not to the othepy the perty to which said torms arc accoptable
nny, ot its olection, pay€o the other party ono-half (1/2) of the cxponsc
which such sottlomont wbuld involve ond thorounon said cthor party shall
be bound to protecect Athe party making such payront from all further licbility
and oxponsce on agdount of such clain,

>} For tha purposc of making adjustments betwecen the partics

any claims of liability for damages or injury arising hercunder,

{ to bo adjusted shall be censidered to include all expenscs incurrcd

¢ partics in cormoction therowith, including costs, attornoy's fees,
arenbs nd--ebhor-propar—ohargos—ond—oxpondiburosy

10s The owning party shall have the right to continuc and oxtend
rights and privilcges conforred wpon others not partics to this agrecmont,
by contract or otherwisc, to usc any pole covored by this agrecement, and
to grant -such rights and priviloges to others. It is understocd, however,
that for the purposc of this agkecuent the attachnents of any such person
not o party to this agrocnont shall be troatod as attechrentg belonging to
the owning party, oxcept that the owner may not requirc the other party:
herocto to romove its atbachments in order to provide space for the attach-
ronts of such other party or to rearrange its attachments in order to pro-
vidoc space unlcss such other party teo this agrecncent sholl be reimbursed
for tho cost of such rearrangenont.

11, Any noticc or reply provided in this agreoment to be given
by cither party to the other party shell be in writing and, unless otherwisc
provided hercin, shall bo consideored %o be given on the day that tho com-
nunication containing such notice is mniled, telographcd, or porsonally’de=

livered to the Division Manager, Tonnesscc Valley Authority, Nashville-
Tennesses » on bchalf of Authority, and lenager, Pannyrile Rural

f

wlectrie Cooper tive C rahl Hoplinswill e ?
on bchalf of Distributor, or to such other person or dddross as cither party
may from time to timo dosignote in writing for thot purposec,

12, Excopt as othervrisc provided in this agreonont, ncither
party horcto shall assign or othorvisc disposc of this agroement or any

o



of its rights or intcerests hercundor, without the written consent of the
other party.

13, Any woiver at any time by cithor of the partics hercto with
respect teo any defult of the cther party or with rospecet to any other mat-
ter arising in conncetion with this agrcoment shall not be considercd =
walver with respect to any subscquent dofault or mattor,

14, All oxisting agreccmcnts between the parties, including such
agrooments spoceified in contracts providing for the acquisition of property
and facilitics by Authority and/br Distributor, for tho joint usc of poloes
within the territory covercd by this agreeoment shall be considored subjoct
to the terms of this agreement and provisions of sald contracts inconsistent
with the terms of this agreement shnll be considored canceled, Rental for
any attachrnents previously mnde but not yet billed shall bo billed and paid
undor the terms of this agrceoment.

15, This agrecment shall bo cffoctive upon oxeccution, 411 the
terms and conditions of this agroeonont governing the joint use of polos
shall continue to apply to the joint use of all pole attochmonts which have
become or have beon made subjoct to this agrecoment so long as the joint use
of such poles continues, So far as further granting of joint usc by cither
party is concerned, this agrecnent may be terminated at any time one (1)
year or meore from the datc of exceution by writton notice given by either
party to the other party six (8) months in advanco of the date of tormina-
tion statcd in such notico. Upon the cxpiration of five (85) yoars from the
datc of this agroonont, and at the ond of overy five (5) year period thoro-
after, the partics shall roview the provisions ond terms of this agroeeoment
and shall consider the desirability of reoadjusting the rontal provided for
hereine

IN WITNESS WHEREOF, the partics hercteo have caused this agrecront
to be cxccuted by their rospective officers thorcunto duly authorized as
of the doy and yoar first above written.

Attosts TENNESSEE VALLEY AUTHORITY

Logal

By 22
1 Moanogor i;/ (/ pr=—y  Dept,

Assistant Sccretary

Attosts Pii YRILE KUzl BLECTRIC COQPERATIVE
- LORPORLTICN

y ‘/i \/>
/‘\M Y et By .__Zy%&s ,
N&mpcé d Ti¥ie) Secretery Nano and Title (;7Pre$ident

CAR:mb
9/27/43 7



EXHIBIT B

Lpplicotion No.

B

Permit No,

TENNESSEE VALLEY AUTHORITY

{Distributor)
APPLICATION AND PERMIT POR ATTACHMENT OR REMOVAL OF FACILITIES
Tos

The undersigned party to the Joint-Usc Agroomont botween the Tonncssce
Valloy Authority and

doted as of , 104, horoby roquosts pormission o
(attuch/renove ) the following facilities (to/fron)

certain peles and fixturcs as provided in scction 1
“of said Joint-Uso ligroomcnts

State:

Linc:

Polo Ne,:

Humber of Poles Attacheds
Purposc of Atbachmonts

Details of Attachment: (Number of wircs to be attached to cach
pole; goauge and type of wirc; voltages teo be carricd and charac-
toristics of usc; other facilitics to be attached.)

A skotch of tho proposed attachment is attached to and made o port of this
application.

By

The (attachmonts/renowls) __ describod in the above
application arc horeby pormitted subject to tho torms and conditions of the
Joint-Usc Apgroement

[77 with no additional rcquircments,

[T] upon condition that:

By




| C51-1182

< TRINNSSKE VLLLEY AUTHORITY
Chattancogs, Tennessee

November 8, 194, TVe8,017

Supple. i#1

Mr. B4 G, ra;, President
Hest Kentuoky ReBeVeb,
Mayfisld, Keatusky

Dear Birs

“Re: Joint Use of Poles igreement

Lated fmllali2

4 number of provisions of the above =i reement are susceptible of an-
interpretation prohibiting arrangements between us which would permit
a crew of either of us working on any job to perform certain tasks
for the other on a cost basis., bhotwithstanding any provisions in the
above agrecment which might be construed otherwise, we believe that
the agreement should be interpreted to permit the parties thereto to
enter into informal arrungements under which cither perty's crew per-
forning work on a line jointly used may, upon request, perform certain
tasks for the other purty on & cost basis. For example, if the
suthority is maeking a routine pole replacement and notifies you of the
necessity of transferring your attachments to a new pole, this interpre=-
tation would permit the Authority's crew, upon request, to perform the
entire job, and you would be required mcrely to reimburse the suthority
for the actual cost of the work pesformed for yous Similarly, henever
you undertake work which would require the rearrangement or removal of
Authority's facilities, your crew could perform, uron request, the
- tusks for the authority and you vould bc reimbursed thercfor by us on
-a cost basis, '

If this inderprctation of the above agreenent is acceptable to wou,
pleuse exedute and return to me four (L) of the attauched copies of this
letter and we will consider this interpretation to beé established as
the proper construction of the agrecment,

Very truly yours,
TEUKLSSEE VLLLEY AUTHORITY

G. O+ Wwessenauer
lianager of Power

hccepted and agreed to this

/ STRdy °f5222:22213 19L. %
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AGREEMENT FOR JOINT USE OF POLES TV=-84017 , ,/r'f \
Between « ) Z’
TENNESSEE VALLEY AUTHORITY '
And

WES? EENTUGKY RURAL EIECTRIC OOCPERATIVE CORPORATION

THIS AGREEMENT, made &s of June 11 , 19L8, by and
between TENKESSEE VALLEY AUTHORITY (hereinafter called "Authority"),
corporation created and existing under and by virtue of the Tennessee Val-
1ey Authority Act of 1955( as amended, and WUREYT EENTUCEY m BIECGTRI

GOOFERATIVE CORPORATION (heroimafher called e sorporstien

%Wmcmmuumwmm_

TNESS
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WHEREAS, Authority is engaged in transmitting surplus electric
energy and in connection with such business meinteins and operates a system
of pole lines in the Tennessee Valley and surrounding territory; and

WHEREAS, within a portion of the same area Distributor is engaged
in constructing, maintaining, and operating a plant and system for the dic-
tribution of power; and

VHEREAS, Distributor and Authority desire to enter into an agree-
ment whereby each may use jointly with the other the pole lines maintained
by the other for the attachment of the facilities of each whenever such joint
use shall be of mutual advantapge, and desire to agree upon proper rules,
regulations, and terms for such joint use;

\ NOVW/, THEREFORE, for and in consideration of the mutual covenants
‘herein contained and subject to all of the provisions of the Tennessee Valley
‘Autherity Act of 1933 as umended, the partles hereto mutually covenant and
agree as follows:

1. Subject to the terms and conditions stated herein, each party
owning poles within the territory served by both perties will, at the request
of the other party, permit the use by the other party of any of its said poles
for the attachment of facilities of the other party; provided, however, that
the owning party shall not be required to permit such joint use when it will
interfere with the use of such pole b; the owning party, or when the owning
perty is using or intends to use circuits of such character that joint use
will be undesirable,

2. Except as otherwise provided herein, the joint use of the poles
covered by this agreement (1) when used for the attachment of communiceation
and signal circuits shall at all *times be in conformity with the National
Electric Safety Code and the terms and provisions of the Specifications for
the Construction and Maintenance of Jointly Used Wood Pole Lines Carrying
Supply and Communication Circuits, Bdison Blectric Institute and Americen
Telephone and Telegraph Company (Jenusry 1937) (hereinafter called "Com-
munication Spucifications"), hercby made a pert of this agrecment, and (2)
when used for the attachment of transmission or distribution facilitics shall
at 211 times be in conformity with the National Electric Safety Code and with

CX~-605



the terms and provisions of the Specifications for Distribution Circuits on
TVA Transmission Pole Lines, Tennessee Valley Authorlty, Department ef
Operations, Distribution Engineering Section (January 1, 1941) (hereinafter
called "Distribution Specifitations"), attached hereto as Exhibit A and
hereby made a part of this agreement (the word "Specifications" as used
hereinafter shall mean "Communication Specifications" and/or "Distribution
Specifications," as the circumstances may require); provided, that in case
either Communication Specifications or Distribution Specifications would be
applicable and there is conflict between them, the provisions of the Distri-
bution Specifications shall be controlling; and provided, further, that in
any case a provision of governmental authority prevents compliance with the
applicable Speoifications, such poles as are thereby affected shall be ex-
cluded from this agreement; and further provided, -that item 7(b) of Part I
of the Communication Specifications shall not be applicable.

3. (a) When either party shall desire to attach any facility to or
to remove any facility from any pole of the other party as provided in this
agreement, the party desiring to attach or remove shall give to the party
owning the pole written notice of such desire specifying in such notice the
location of the pole in question and the number, kind, and arrangement of
attachments which it desires to place therson or remove therefrom and the
character of the facility involved. Such notice may be substantially in the
form attached hereto as Exhibit B. Within thirty (30) days after the receipt
of notice of desire to attach, the owner of such pole shall notify the party
desiring to make the attachment whether such attachment may be made or whether
~the said pole is excepted undor the provisions of section 1 above. In the
event the making of such attachment will require rearranging the facilities
of the owner on such pole, the owner shall so stetc, giving the approximate
cost of such rearranging, and the attaching party will pay the actual cost
of such rearrenging, Such cost may include overheads, not in excess of
twelve and one-half percent (12-1/2%), applicable to such work, Upon re-
ceipt of permission from the owncr of thc pole and after the party desiring
to make the attachment shall have obtained in a form satisfactory to the
owner of the said pole any public or private grants or consents that may be
ncecessary for the use by it of said pele, and aftcr the complction of any
neccssary transferring or rcarranging of thc owner's facilities on the said
pole, the party desiring to make the attachment may procecd to make such at-
tachment., If the attaching party shall fail to furnish the owning party with
such a grant er consent satisfactory to the owning party, thc owning party
may refuse pcrmission to make the attachment or, if the attachment has already
been made, may rcquire the attaching party to remove its facilities. Neither
party shall be responsible for or be considered to guarantce the permission
of property owncrs or any rosponsible govermmental agency for the use of its
poles by the other party. Changes in character, location, or arrangement of
any attachment shall bc considered a new attachment and must be submitted
~ for the approval of the owning party in accordancc with thc provisions of
this section.,

(b) Except as othcrwisc cxpressly provided herein, cach party desir-
ing to make attachments to a pole of thc other party shall, at its own cx-
pensc, place, maintain, rearrange, transfer, and remove its own attachments
end do all trimming which it shall deem negessary for the protcction of its
attechments and shall perform such work promptly and in such manner as not
to interferc with the services of thc owning party.



En

~(¢) In any case where the parties have established joint use of a
pole under the terms of this agreement and the owning party desires to
change the character or operating conditions of its circuits or facilities
on such jointly used pole so that it will be necessary for the other party
to change its facilities or construction in order to permit satisfactory
operation and to comply with the provisions of the applicable Specifications,
the owning party shall give thirty (30) days' notice to the other party of
such desired change. Bach party shall arrange its facilities at its own
expense to conform with such requirements and applicable Specificationse. In
the event the nocessary changes are not completed within the thirty (SO)‘day
period the owning party may meke said changes at tho expense of the other
party,

(d) In the event the ovning party detormines that the other party's
use of the pole interferes with the owner's existing or immediatoly contom-
plated use of said pole, the ovmor may roguire the other party to rcemove its
facilitics from such polc by giving the attaching party written notice sixty
(60) days in advance of the timc for romowval stated in such notice. The
non-owning party shall, at its expense, romove its attachments within the
sixty (60) day period, or as soon thercafter as it can obtain the materials
and do the work nccessary for tho rulocation of its facilitics.

4, (a) When oither purty shall desirce to attach its facilitics
to any pole of the othor party and such attachmont will require the replacc-
ment of the existing pole by & now pole, the party owning the polo shall
make such roplacoment at the request of the party desiring to maks the at-
tachment, end the party desiring to mauke the attachmont will pay tho owning
party the value in placc of the remaining lifoc of the removed polc, plus
the difference botweon thoe cost in plasc of the now pole and the ostimatoed
cost in placc of a pole similar in kind to the now polc and similar in sizc

.~ to the polc removed, plus the cost of rcemoval of the old polc, and plus

the cost to the owning party of romoving its facilitics from the old polo
and attaching them to the now pole, The party roquiring the replacemont
shall hove thoe choice of taking the romoved pole or of having its salvago
veluc, as detwrmined by the owning party, deducted from the sum to be paid
by the party rogquiring the replacomont,

(b) Whenover any governmental requiremont or the requirement of
o property-owner makcs it noccssary for the owner of a jointly usod polo
to rclocate such pols, the owner shall give rcascnable writton notiee of
such ncecessity to the dthior parby, specifying in such noticc the time and
placc of such rclocation and the jointly using party shall at the time so
specificd transfor its sttochments to tho pole ot tho now location at its
OWIl OXNCNSBC.

(c) When it is nocessary to roploec a jointly used pole carrying
torminals or underground conncctions, the now pols shall be sot in the same
hole which the roplacced pole occupicd unless it is noccessary or desirablce
to sot it in a difforont place,

(d) Excopt in casc of omorgency, the owner of any jointly uscd
polc, bofore replacing or reclocating such polc, shall give reasonable writ-
ten noticc to tho other party, specifying in such notice the polec, the in-

tonded timo of the replacement or rolocation, and the placc of the relocation,



and the jointly using party shall at the time so specified, at its own ex-
pense, transfer its attachments to the new pole or to the pole at the new
location, '

5. Except as otherwise provided herein, each party shall at its
own expense maintain poles owned by it in a safe and serviceable condition
in accordance with the applicable Specifications, and any such pole shall
be replaced at once if it shall become unserviceable, Each party shall, at
its own expense, maintain its attachments in a safe condition and in thorough
repair at all times and in accordance with the said Specifications, and
shall do all trimming which it shall deem necessary for the protection of
its own facilitiese Each party shall, within a reasonable time from the
effectlve date of this agreement, rearrange or replace any of its poles or
facilities installed prior to the date of this agreement in order to conform
such poles or facilities to the said Specifications; provided, that there
‘shall be excepted from this requirement any pole or facility the rearrange-
ment or replacement of which is agreed by both parties to be unnecessary,
The costs of such rearrangement and/or replacement shall be borne by the

parties in the menner prescribed in section 3(a) and/or section L(a),
respectivelys

6+ Either party attaching facilitles to the poles of the other
party may remove such facilities at any time, If the owner of any jointly
used pole shall desire to abandon its use of and retire such pole, it shall
give written notice of sbandonment to the other party sixty (60) days in
advance of the time of abandonment stated in such notice, If the attaching
party desires to maintain its attachments on such pole, the attaching party
shall purchase the pole from the owning party for the remaining value of
such pole as agreed upon by the parties, and such pole shall thereupon be-
come the property of the attaching party which shall seve the former owner:
of the pole harmless from all obligation, liability, damage, costs, expenses,
or charges incurred thereafter becausc of, or arising out of, the presence
or condition of such pole or of any attachments thereon, Credit shall be
allowed the purchasing party for the depreciated value of any portion of
the cost of such pole which it may have paid,

7« The owning party shall bill and the attaching party shall pay
One Dollar ($1) per pole per annum for each and every pole attached, Such
bills shall be for fiscal year periods ending on June 30 of each year, shall
be submitted on or before the thirty-first (31st) day of March of each year
and shall include a statement of the number of poles owned by each party
upon which the other party had attachments (including guys) on December 31
of that fiscal yeer, Wires or cables attached only for the purpose of
providing clearance for such wires or cables end not for the support of
such wires or cables shall not be considered attachments for billing
purposess The determination of the number of jointly used poles shall
_ be based upon Authority's field count made in 19L0 adjusted according
to records existing at the time of execution of this agreement, and after
the execution of this agreement according to attachments end removals mede
during the year as evidenced by accepted applications therefor, The record
of attachments shall be subject to a complete field check during 1945 and
every fifth (5th) year thereafter, Either party found by such field check
to have made an attachment to a pole or poles of the other party without

n
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the submission and approval of an application as provided herein shall pay
to the party owning such pole or poles Ten Dollars ($10) for each such

pole to which such an attachment has been made. No rebates shall be made
for attachments paid for but found by the field check to have been removed
without notifications All rental payments provided for herein, except the
first payment, shall be due on the thirtieth (30th) day of June of each

year and shall be paid not later than the tenth (10th) day of July follow=-
ing. The first payment shall be due sixty (60) days after receipt of the.
invoice. Such first payment shall include a settlement for the benefits
received by esach party under existing joint-use agreements based upon the
pro-rata portion of the annual rates stated in such existing joint-use
agreements allocable to the period from the end of the last period for which
payment was made under such agreements to June 320, 1943. Each attachment
made by either party and not under the terms of any existing agreement shall
be paid for at the rate of One Dollar (¢ $1) for each year (partl”l vears be-
ing prorated) such attachment has existéd as of June 30, 1943, and such pay-
ment shall be made within sixty (60) days after receint of the invoice., For
the purpose of billing for the fiscal year 16L3, the number of attachments
shall be the number existing as of December 31, 19L2, ‘

8. Upon the completion of any work performed hereunder by either
party, the expense of which is to be borne wholly or in part by the other,

‘the party performing the work shall present tc the other party as soon as

possible after the completion of such work a properly certified, itemized
statement in triplicate showing the entire cost of the labor and material
employed tncreln, supervision, and all overhead charges, and such party

shall within thirty (30) days af ter such statement is presented pay to the
party doing the work such other party's proportion of the cost of such work,

. . s
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persons made against, or iacurred by either or both of thc partlos heretg
and erising out of or alleged to have arisen out of the joint use of-foles
under this agreement shall be settled between the parties as folld%s:

(a) Each party shall be responsible for all clajm€ and liabilities
for damage and injury caused by or arising out of its sdle negligence or its
failure to comply with the Specifications as requipefl herein,

(b) Each party shall be responsiblep”for &ll claims and liabilities
for injury to its own employees or danagg-fo its own property caused by the
concurrent negligence of both partics ef due to causes which cannot be traced
to the sole negligence of either party,

Any payments made &Yy either party to injured employees or their
relatives or representagifes in conformity with the provisions of any Vork-
men's Compensation Ag#”or any act creating a liability in the omployer to
pay compensation £of personal injury to any employee by asccident arising
out -of and in jMe course of his employment, whether based on negligence on
the part of~fhe employee or not, or in conformity with any plan for em~
ployeegt”disability benefits or death benefits now established or hereafter
adop#€d by the parties or either of them, shall bc nade by the employlng
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of n1th«r party to vomplj w1th thv Spvc1110¢tlono as provided horein, o
(2) as a rosult of the nogligence or concurrent nogligence of the crpfoye
ing porty; but if such injury ocecurs as o roesult of the sole ncgl¥gence

of the other party it shall rcimburse the cnmploying party for gath payront,.

(c) Each party shall bo rosponsiblo for onc-halp(1/2) of all
clodns and liabllitics for injurios to porsons other then cmployces of
cithor party and darmage to proporty other than tint ¥Clonging to cither
party, which damngo or injury shall be causcd by #he conecurront nogligenco
of both partios or which shall be duc te causogwhich connot be tracod to
the sole nogligence of cithor party, '

(d) A1 clains and linbility arising horoundor that aro assortod
against or affoct beth partiss herci oh—ll bc dealt with by the partics
jointly; providoed, howover, thot An: any casc where the claimant dosires to
scttle any such clain for liabhility upon terms nccoptoblo to onc of the
partics but not to tho cthowy the party to which scid torms nre accoptable
nay, ot its oloction, payfo ths othor party onc-half (1/2) of the oxponsc
which such scttlomomt aould involwe and thoroupon said othor party shall
be bound to protachsthe party making such payment from all further liability
and oxpensce on gefount of such clain,

- For tho purpesce of moking adjustments between the partics
hereto g any claims of licbility for darages or injury arising hercunder,
tho syl to be adjusted shall be censiderod to include all expensos incurrod
by Ahce partics in connocticn thorowith, including costs, attorncy's fees,

o aro X and—otlaoy oronoar shorasa  cmd soenondituaros
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10, The owning party shall have the right teo continuc ond oxtend
rights and priviloegoes oonfcrrod upon othors not nurtlcs to this agroenont,
by contract or otherwiso, to usc any polo covercd by this agroemont, and
to grant such rights and priviloges to others, It is understood, howevor,

‘that for the purposc of this agreoacnt the attachnents of any such person

not o party to this agrecnont shull be treated as attachrmonts belonging to
the ovming party, cxcept that the awnor may not rogquirce the other party
hcereto to romove its attachments in crder to provide sprce for the attach-
nents of such other porty or to rearvongo its attachments in order to pro=-
vide spago unless such other party to this agrecncnt shall bo reimbursed
for the cost of such ro “rrang01unt ‘

11, Any notice or reply provided in this agrcomont to be given
by cither party to the otheor party shell be in writing and, unless othorwisc
provided herein, shall bc considored to be given on the dey that tho com-
runication containing such notico is n.llﬂa, telsgraphed, or personally do-
livered to the Division Monager, Teonncesscc Valley Authority, _dnsdmem

Tennesaas s on bchalf of Aut;horltv, and —WM——-
on bohall of Dlstrlbut<r, or to such othor DeYsoN or Addross 0§ oltler pﬁrty

ray from timc to time dogsignato in writing for that purposec.

12, Excopt as othorwisc providod in this agrocnent, ncither
party horcto shall assipgn or othorwisc disposc of this agrocment or any




of its rights or interosts horcundor, without the writton consont of the
other party.

13, Any woiver at any time by cithor of the partics hereto with
respect to ony default of the cother party or with rospeet to any other mat-
tor arising in conncction with this agreoment shell not be considerced a
walvor with rospect to any subscquont defuult or mttor, ’

14, All oxisting agrooments between the partics, including such

‘agrocrionts specificd in contracts providing for the aequisition of proporty
- and facilitics by Authority and/br Distributor, for the joint usc of poloes

within the torritory covercd by this agrocnont shall bo considorcd subjoct
to the terms of this agrcement and provisions of soid controacts inconsistent
with the terms of this agreonent shnll be considerod canceled, Rental for
any attachrents previously made but not yet billed shall be billed and paid
undor the terms of this agrcoment,.

15, This agrooment shall be eff'ective upon execution, 4Al1ll tho
terms and conditions of this agroement governing tho joint usc of poles
shall continuc to apply to tho joint uso of all polc attachrients which have
beecome or have boon nmade subjoct to this agrecomont so long as the joint use
of such poles continues, So far as further granting of joint use by cither
party is concerned, this agrecnent moy be torminstoed at any time one (1)
year or roro fronm the datce of excecution by writton notice given by oithor
party to the othor party six (6) months in advancce of the date of tormino-
tion stated in such notico. Upon the oxpiration of five (5) yoars fron tho
datc of this agreemont, and at the ond of ovory five (5) yoar poeriod thorc-
after, the partics shall rceviow the provisions and terms of this agrooment
and shall consider the desirability of readjusting tho rontal provided for
herein,

IN WITNESS VHEREQF, the partics horoto havoe causcd this agrocnont
to be oxocutod by their rospoctive officers thorounto duly authorized os
of the day and yoar first above writton,

Atbests TENNESSEE VALLEY AUTHORITY
By - N Lzgal
Assistont Scerctary Cemamme] Manogoer ﬁ/’@ﬁ¢4kx4f7 Depte
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Lttosty WEST ERNTUCKY KNRAL KIECTRIGC
OOOPERATIVE OOIPGEAYTION
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