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not, famliar with this docunent and responsible for it in
your position as President and CEO?

A Yes.

Q Ckay. So, where in this docunent is there any
expressed termrelated to pole attachnent rates?

A | don't know that there's anywhere in the
docunent that has expressed terns on pole attachnent rates.
It deals with rates in general.

Q Now, the docunent deals with rates in general.
Does the docunent contain any specific references to pole
attachnment rates?

MR. DEPP: (Objection. You just asked and he just

answer ed.
A Not that |I'm aware of.
Q Can we get off the record for a m nute?

(WHEREAS, A BRI EF RECESS WAS TAKEN. )

BY MR G LLESPI E:

Q Are there any other contracts between TVA and
West Kent ucky?
( OFFI CE STAFF | NTERRUPTI ON)
MR. G LLESPIE: Thank you.
That are not part of the -- Are you asking --
That are -- That are --

-- is there any --

o >» O >

-- not part of --
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Has West Kentucky determ ned what the costs

associated wth pole attachnent rentals are?

A
Q

No.
On -- Let ne go back to Exhibit No. 22. I'm

going to ask you if you can give that one back to ne.

Q
A.

Q

MR. DEPP: Ckay.
Take a | ook at Exhibit No. 22.
Al'l right.

And | ook at item nunber three. And this says

that the retail rates approved by the TVA are cal cul at ed

based on West Kentucky's revenue requirenent. Do you see

t hat ?

A
Q

And by retail rates that references to retail

electric rates, correct?

A

retail

Q

That references all rates, not just necessarily

el ectric rates.

Well, it says retail rates, so what retail rates

are referred to?

A.
Q

That would be the electric rates.

Ckay. Now, this response al so says that any

change in West Kentucky's pole attachnent revenues w ||

necessarily change its revenue requirenent and thus directly

i npact the retail rates set by the TVA. Do you see that?

A

Yes.
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Q Does TVA take into account pole revenues in any
way different fromits taking into account other revenues,
such as interest revenue?

A I don't know how TVA uses the information.

Q kay. So you don't know whet her TVA woul d t ake
account of pole revenues in any way different from ot her
m scella -- from m scel | aneous revenue?

A If you -- If you are asking if TVA has -- if any

of that is broken out in our financial reports, if that's

what you are asking. |Is that the question you are asking --
Q No.
A -- me?
Q No. I'mnot asking that. And we'll get into
your financial reports. |I'mjust asking you in ternms of how

TVA | ooks at these revenues, to your know edge.
A | don't know how they review it as a regul ator.
Q Ckay. And you don't know whet her TVA | ooks at
pol e revenues any differently fromstate or |ocal taxes?
A No, sir.
Q Ckay. To the best of your know edge, does TVA

control the anpbunts of state and | ocal taxes paid by West

Kent ucky?
A To the best of ny know edge, no.
Q kay. |1'd like marked as Exhibit No. 25, |

guess, the Agreenent between AT&T and West Kent ucky.
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(WHEREAS, EXH BI' T NO 25 WAS ENTERED)
A Thank you.
Q Are you famliar with this docunent?
A Yes, sSir.
Q And you executed this docunent on behal f of West
Kent ucky, correct?
A Yes, sir.
Q Who drafted this docunent? Do you know?
A No.
Q Do you know who negoti at ed?
A | don't know who the exact parties were. | know

that it was negotiated via the TVPPA group, but | have no
I dea who was i nvol ved.
Q The TVPPA bei ng the Tennessee Vall ey Public Power

Associ ati on?

A. Yes, sir.

Q And that's the association of TVA coops?

A TVA di stributors.

Q TVA di stri butors?

A Yes, sSir.

Q Ckay. And that would include both nmunicipals and

cooperatives?
A Yes, sir.
Q kay. So, this docunent was negoti ated between

AT&T and TVPPA and then it was revised to i nclude the nane of
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the cooperative and then provided to you for signature; is
that right?

A Yes, sir.

Q Now, you had a prior agreenent with AT&T, did you
not ?

A Yes, sir.

Q And t hat docunent has not been produced to us; is
that right?

A | don't think so.

Q kay. And do you know why that docunment was not

produced to us?

A | don't recall you asking for it.
Q kay. Well, I'"'mnot going to go through ny
requests, but | believe we did. But let ne -- Let ne nove

on. Wiat rate was in effect prior to the adoption of this
agreenent? Do you recall?

A. No, sir.

Q Do you recall whether the $25 pole rate specified
here for 2009 was a substantial increase?

MR. DEPP: Can you direct the witness to the part

of the docunent that reflects that?

Q Sure. The | ast page of the docunent. Let's just
go through this. The |ast page of the docunent, Exhibit D --

A Ckay.

Q -- contains the rates for 2009 through -- through

Video Court Reporting Services, Inc. 502.561.9988 depo@vcrslou.com
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the end of the termof the docunent, correct?
A Yes.
Q And it specifies a $25 rate for 2009, a $27 rate

for 2010, a $29 rate for 2011, and then it specifies the rate
woul d be adjusted annually according to the Handy Wit nman
| ndex, right?

A Yes.

Q kay. So, | asked whether the $25 rate specified
for 2009 was a substantial increase fromthe rate paid in
20087

A | believe it was an increase, but | don't --
substantial is broad in ny mind. But | -- | definitely think
It was an increase, but | don't recall how nuch of an
I ncr ease.

Q kay. Was this agreenent approved by the TVA?

Do you know?

A | don't know.

Q You' re not aware of TVA having approved this
agreenent; is that right?

A That is correct.

Q Are you aware of any notice given to the TVA of

this agreenent?

A No.
Q Do you know whet her this agreenent was submtted
to the TVA?

Video Court Reporting Services, Inc. 502.561.9988 depo@vcrslou.com
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A No.

Q Did you have -- Did you or anyone at West
Kent ucky have any di scussions with anyone at TVA about this
agreenent before you signed it?
A No.
Q Do you know whet her anyone from TVPPA had any
di scussions with the TVA before this docunent was finalized?
A No.
Q kay. Now, the rates that are specified in this
agreenent are rates paid by AT&T to attach to West Kentucky's

pol es and paid by West Kentucky to attach to AT&T pol es,

correct?

A I don't recall if it's the exact same charge or
not. It would be spelled out in the agreenent, if it is.

Q These are the only rates that are included in the

agreenment, isn't that true?

A |'"d have to review the agreenent again to know.
Q Take a | ook at the agreenent then. That's fine.
A (Wtness reviews docunent). It appears that it's

the sane rate, yes.

Q kay.

A Because it says that (reading) the party owni ng
the greater nunmber of joint use poles shall render the other
party a net rental billing, such billing shall reflect the

nunber of joint use poles owned by each party nultiplied by

Video Court Reporting Services, Inc. 502.561.9988 depo@vcrslou.com
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A | don't recall.

Q Does your agreenent wth Medi acomrequire \West
Kentucky to conpl ete make-ready wthin 60 days if not
conpl ex?

A | don't recall w thout |ooking at the contracts.

Q Is the AT&T agreenent used as a tenplate for
agreenents with any other parties?

A | would say in its entirety, no. Is it -- Has

there possibly been simlar |anguage used fromit? Yes.

Q kay. |Is West Kentucky willing to offer the sane
ternms that are in the AT&T agreenent to cabl e operators?

A | can't answer that at this point.

Q kay. So, the rates that are specified in the
AT&T agreenent -- Now, as far as you know, AT&T and West
Kentucky coul d have agreed to rates higher or |ower than
those specified in this agreenent; is that right?

A Meaning that at the -- |If you are asking ne that
whenever we actually had a discussion wth AT&T, had they
been willing to pay nore or we had been willing to charge
less, is it possible that that could have occurred -- Is that

what you're asking nme?

Q Yeah.
A Yes, it's possible.
Q kay. There wasn't any TVA requirenent that the

rate in 2009 be $25 a pole, right?

Video Court Reporting Services, Inc. 502.561.9988 depo@vcrslou.com
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A TVA requirenment ?
Q Yes.
A No.
Q kay. And had a different rate been or a

different series of rates been chosen by those two parties,
there's no reason to expect that those rates woul d have been
submtted to TVA, correct?

A Correct.

Q And there's no reason to believe that TVA woul d

have known whether the rates were these or higher or |ower,

correct?

A TVA does not ask us for specific rates with each
party, no.

Q kay. Now, if the rates selected -- negoti ated

bet ween AT&T and TVPPA apply to West Kentucky, if those rates
had been higher than these rates and the only thing that TVA
woul d have known was that the overall revenue that West
Kent ucky gets, as reflected as revenue, woul d have been a
little bit nore and the overall expenses reflected by the
paynents to AT&T woul d have been a little less, right?
MR. DEPP: (Objection to the extent you're asking

himto testify what the TVA knows.

Q You can answer.

A | don't know. Can you ask the question again?

Sorry.
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Cable, right?
A The rates as they are today, yes. But not -- |
nmean, obviously this was '12 and '13.
Q Well, I -- | don't understand that answer. They
-- These are rates that were charged to Newave and -- and

Its successor, Tinme Warner Cable, in 2010 through 2013,

right?
A Yes, for those tineframes. Yes, sir.
Q Okay. Were the rates that are reflected here for

West Kentucky Tel ephone Cooperative approved by TVA?

A No.

Q Was there any consultation with TVA about this
rate?

A No.

Q These rates?

A No.

Q Does TVA have know edge of these rates, to the

best of your know edge?

A To the best of ny know edge, no.

Q To the best of your know edge, does TVA have
know edge of any of these pole rates?

A To the best of ny know edge, no.

Q Prior to 2010, what rate was charged by West
Kentucky to West Kentucky Tel ephone Cooperative?

A | don't recall.

Video Court Reporting Services, Inc. 502.561.9988 depo@vcrslou.com
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comng upon tine to do it or sonething like that. | don't
recall any specific emails, no.

Q You don't have any ot her docunents about
determ ning what the rates would be or anything |ike that?

A No, sir.

Q Ckay. Okay. Thunb through about five pages to
an email fromyou to Bruce d uckman at Medi acom

A Ckay.

Q This is about a di spute between West Kentucky and
Medi acom about Medi acomi s paynent of pole rates; is that
right?

A There was two issues in the letter, it |ooks
like. One was on the rate and the other was on unpermtted
attachnment s.

Q kay. And since 2004 -- or, between 2004 and

2011, Medi acom was payi ng West Kentucky sone anmpunt for pole

attachnents that was | ess than West Kentucky was billing it,
correct?

A Yes.

Q Was TVA infornmed that Medi acom was not paying the

full attachnment rate?

A Not to ny know edge, no.

Q Okay. Now, because Medi acom was not paying the
full attachnent rate, the revenues that West Kentucky had

fromthe years 2004 to 2011 were |l ess than they woul d have

Video Court Reporting Services, Inc. 502.561.9988 depo@vcrslou.com
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been had Medi acom been paying the full attachnent rate,
correct?

A Yes.

Q Ckay. Turn to the next page.

A kay.

Q It's a letter from M. Robbins, counsel for West

Kentucky, to Bruce d uckman at Mediacom March 18th, 2011.

Do you see that?

A Yes.

Q kay. And you were cc'd on this, right?

A Yes.

Q kay. Now, this letter reflects the sane dispute

and it involves a resolution over the dispute, correct?

A This doesn't appear to be -- This does not appear
to have anything to do with their not paying the full anmount.
This is for unreported attachnents.

Q Ckay. This shows that the rate that was being
charged to Medi acomin 2006 was $16.35, right?

A Yes.

Q And that was the rate that was being charged to
and from South Central Bell, right?

A Yes.

Q South Central Bell being the sane as AT&T that
we' ve been discussing, right?

A. Yes.

Video Court Reporting Services, Inc. 502.561.9988 depo@vcrslou.com
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Q kay. And the rate in 2007 was $16.81, correct?

A Yes.

Q And the rate in 2008 was $17.53, correct?

A Yes.

Q And the rate in 2009 was $18. 25, correct?

A Yes.

Q And the rate in 2010, both for Medi acom and for
South Central Bell, was increased to $25, right?

A Correct.

Q So, that was the increase that we tal ked about

earlier that you weren't able to renenber, right?

A | said that | renenbered there was an increase,
but not the -- whether it was substantial or not and --

Q Correct.

A. -- | needed you to define substantial, | think is
what | said.

Q Al right. |Is that -- Do you consider that to be

substanti al ?

A No.
Q You don't. Okay. So, the difference that -- a
$6. 75 difference is not considered substantial in -- in your

revi ew about pole attachnent rates, right?
MR. DEPP: (Objection. Argunentative.
Q You can answer.

A It gets back to the sanme thing. Define

Video Court Reporting Services, Inc. 502.561.9988 depo@vcrslou.com
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substantial. Substantial is a very broad -- broad word.
Q Well, I'"mjust asking what you think substanti al
IS.
A No. | don't think it's substantial.
Q kay. o forward several docunents to another

letter from M. Robbins, this one to counsel for Newave,
dat ed Oct ober 24, 2011.

A Ckay.

Q kay. And do you see the last sentence in the
second paragraph says, quote, |last year the rate paid by
NewMve was $27 per pole? Do you see that?

A Yes, sir.

Q kay. Never mind. Several docunents over, there
is aletter fromyou to Thomas Hudock at Alltel

Communi cati ons, dated April 16th, 2009. Do you see that?

A Yes.

Q And this -- This seens to indicate that West
Kentucky termnated its Joint Use Agreenent with Alltel; is
that right?

A Yes.

Q Does West Kentucky have an agreenent now with
Alltel ?

A Not that |'m aware of because | think Alltel
becane -- or got bought or however --

Q Alltel was acquired by Wndstreanf

Video Court Reporting Services, Inc. 502.561.9988 depo@vcrslou.com
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A Yes.
Q Ckay. Turn to a letter fromyou to M. Hudock,
January 15th, 2010, stating that the -- in the second

paragraph, it states that the rate for 2010 is $27 an
attachnment, for 2011 it would be $29. Do you see that?

A Yes, sir.

Q Now, the way | read the chart that is Exhibit No.
26, it says that the rate for 2011 is $27 and the rate for

2000 -- No, never mnd. | see the -- | see the difference.
Excuse ne.

A kay.

Q Strike that as they say. Turn several docunents

further to a letter fromyou to Brenda WIfong at W ndstream
dat ed August 9th of 2010.

A kay.

Q And about two-thirds of the way through that
paragraph of the letter, it states that you use the FCC
telecomfornula to arrive at the figures used in the contract
wth Wndstreamand that this is the nethodology that will be
used in the future. Do you see that?

A Yes.

Q Did West Kentucky use the FCC telecomfornula to
arrive at the figures for the Wndstream contract?

A Not that | can remenber or, if we |ooked at it, |

don't know that that's exactly what was used in the contract,
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used in the future, the FCC tel ecom net hodol ogy, that's not

right either, is it?

rate, negotiated rate.

Tel econmuni cati ons Cooperative dated January 15, 2010. Do

you see that?

Kent ucky Tel ephone Cooperative, right?

A. Yes, sir.
Q So, looking at this, does this refresh your
menory as to whether the $12.50 rate -- Well, let ne ask you

this. The letter of January 15th, 2010 states that the rate

for 2009 for themwould be $12.50. Do you see that?

you see that?

Page 56

Q Now, when it says that the nethodol ogy woul d be

A Currently, everyone is using the AT&T/Bell South

Q Not the FCC telecomfornmula rate, correct?
A That is correct.
Q Go over one page to -- to the letter fromyou to

Bonnstetter at West Kentucky and Tennessee

A. Yes, sir.

Q And that's the conpany we've been calling West

A Yes.

Q And that the rate for 2010 woul d be $13.507

A Yes.

Q And that the rate for 2011 woul d be $14.50, do
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Q So, what was the basis for West Kentucky charging

West Kentucky Tel ephone Cooperative |ess than the AT&T rate?

A What -- Can you repeat that please or just the
begi nni ng?

Q What was the basis for West Kentucky charging
West Kentucky Tel ephone Cooperative | ess than the AT&T rate?

A There was a contract in place with the rural
tel ephone for many years before | was here and any contract
IS negotiated and has to be approved by a Board of Directors,
which is ny governing body. And at that point, it was tine
for us to renegotiate a contract, so we sat down with the
rural tel ephone and negotiated a new contract with them

Q So, the -- there was a prior contract with Wst
Kent ucky Tel ephone Cooperative, right?

A. | believe so, yes.

Q And that prior contract contained rates that
were, in any event, |ess than $12.50, correct?

Yes.

And you don't recall whether they were | ess than

$8?

A Not at the -- No, not by the end of the contract
terms. No. | don't recall

Q Ckay. And the -- In essence, what you' re saying

Is that West Kentucky negotiated a new agreenent with West

Kent ucky Tel ephone Cooperative that was approved by the Board
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that contained the rates that are shown on Exhibit No. 267

A. Is this Exhibit 26? Yes. Yes, the new contract
cont ai ned those rates, yes.

Q Ckay. Are there any docunents that you're aware
of that would constitute an order directive or communication

from TVA regardi ng pole attachnent rates?

A Any docunent concerning --
Q Yes.
A -- pole attachment rates? Oher than the letter

that you presented to ne earlier, no.

Q QO her than the letter fromCynthia --

A Cynt hi a.

Q -- Herron?

A Yes.

Q Does West Kentucky provide pole rel ated expenses
to the TVA?

A Pol e rel ated expenses?

Q Yes.

A Not specifically down to the pole, no.

Q Ckay. Al right. Let ne have marked, as Exhibit

No. 28, the annual reports that are submtted by West
Kent ucky to the TVA
(WHEREAS, EXHI BI T NO 28 WAS ENTERED)
MR. G LLESPIE: |If your copy has a tab ten on it,

you can delete that. It may not.
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are you | ooking actually at '12?
Q The year ended June 30, 2012.
A kay. Ckay.
Q And if you |l ook down to the reference to page

three, item 62, do you see that you advised TVA that there
was an i ncrease there because of recovery of sone nonies from
Medi aconf? Do you see that?

A Yes, sir.

Q And there hadn't been any prior notification to

TVA that Medi acom was not paying its contractual anounts,

correct?
A. That is correct.
Q So, when was the last tinme that, if ever, that

West Kentucky communi cated with the TVA about the pole
attachment matter?
A When was the last tine that we had any di scussion

with them about the pole attachnment nmatter?

Q Yes. Any communi cation other than --

A Not - -

Q -- the references that | just referred to in
the --

A Not to ny know edge, other than the letters that
we' ve been | ooking at fromTVA or the -- G ndy Herron's
letter.

Q Ckay.
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