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parties?

A. Yes, sir.

Q Ckay. That's one of your responsibilities?

A Yes, sSir.

Q Ckay. What did you do to prepare for the
deposi tion today?

A | |1 ooked over the information that was sent to
me, but that's -- that's essentially it.

Q Ckay. When you say the information that was sent
to you, what do you nean?

A The exhibit that you gave ne.

Q In other words, you | ooked over the topics of the
deposi tion?

A Yes, sir.

Q kay. Did you neet with your counsel ?

A We did. Last Friday.

Q Ckay. You net with your counsel and with
representatives of the other cooperatives, correct?

A Yes, sir.

Q And about how long did that neeting take?

A ' m guessi ng, thinking back, a couple of hours.

Q Ckay. What did you do at that neeting?

A Revi ewed these topics, not in detail but what

topi cs were going to be di scussed.

Q kay. So, other than that coupl e-of -hour
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neeti ng, what else did you do to prepare for this deposition?
A That's it.
Q Ckay. Do you understand that you have any

obligations to review any matters so that you can respond to
the questions in the areas in the deposition notice?

A Yes. | think that what |'m supposed to do is
answer the questions. What | was directed by our counsel to
do was to answer the questions honestly and as conpletely and
thoroughly as I could. And since | have been involved, then
yes, | think I'"m prepared to answer those questi ons.

Q Ckay. But you didn't do anything to educate

yourself on these subjects?

A No, sir.
Q kay. Marked as Exhibit 40, Tri-County's first
-- Well, Tri-County's responses to the first set of requests

for information in this mtter.
(WHEREAS, EXH BI' T NO 40 WAS ENTERED)

Q And then, we'll have narked, as Exhibit No. 41,
the responses by Tri-County to the suppl enental data
requests.

(WHEREAS, EXHI BI' T NO 41 WAS ENTERED)

Q Just for the record, the verification to Exhibit
No. 41 is not stapled to it. Hopefully, we can keep it
together. M. Thonpson, are you famliar with these

docunment s?
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Q Ckay. Has Tri-County determ ned what its costs
associated wth pole attachnent rentals are?

A Yes, sir.

Q Ckay. And when did it do that?

A It would be prior to ne comng to Tri-County,
prior to '98.

Q Prior to 1998?

A Yes, Ssir.

Q That was the last tine it was done?

A No, sir. W look at that on an annual basis.

Q Al right. Well, let's go back to the -- the
costs associated with rentals on a -- prior to 1998. And how

was that acconpli shed?

A | do not know.

Q Ckay. And why do you believe that the costs
associated with pole rentals were analyzed at that tinme?

A To ny know edge, it was done annually prior to ne
being there, but the only thing I can speak to is since ny

time at Tri-County, and | cane in March of 1998.

Q kay. And what is done annually then?

A We review, through a fornula, what our costs are.

Q Ckay. And what costs do you consi der?

A We | ook at the cost of a bare pole and we | ook at
anything that -- carrying costs of all the poles in our

system W also allocate sone space based on m ni num safety
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height -- or, clearances. W also consider the safety space
that is required by the National Electric Safety Code. And
then, we | ook at the space that an attacher is requesting to
use, specifically what usable space do they want. And then,

t hrough our fornmula, we calculate the rate.

Q Ckay. So, you calculate this rate annually?
A Yes.
Q And you base your pole attachnment rates on this

cal cul ati on?

A W base our rates on the calculations. W
only renew at the request of some of our attachers. |In fact,
the mgjority wanted to do three-year terns. And so, we
review those attachnent rates annually. But then, we do
amendnents to our agreenments on a three-year termfor all but
AT&T, and there was a negotiated rate that was done by them
with TVPPA.

Q Ckay. The -- The analysis that you do, do you
provi de that to TVA?

A Yes.

Q Ckay. And when have you done that? Wen have
you provided that to TVA?

A | don't recall the last tine we've given it to
t hem

Q Were you provided a copy of -- Well, let ne --

Was that in witing?
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BY MR G LLESPI E:
A In nmy opinion, it was a statenent to TVA of how
we determ ne our rates.
Q Do you consider a statenent to be a
conmuni cati on?
MR. DEPP: Sane objection.
Q Do you?
A ' ve answer ed.
Q That's the best answer you can give?
A Yes.
MR. DEPP: He's answered that now
Q Has Tri-County provided the pole attachnent rates
that it charges to TVA?
MR DEPP: To whonf
Q To TVA
A | don't recall.
Q You don't recall whether Tri-County has provided
that information to TVA?
A | know nonthly Tri-County reports to TVA the
revenue from pol e attachnents.
Q Ri ght.
A TVA al so knows the nunber of poles that we have.

So yes, we provide themw th significant information, enough
information that they can nake that cal cul ati on.

Q And do you know whet her TVA nmakes t hat
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cal cul ati on?
A. No, sir. | do not know.
Q And how does TVA know t he nunber of poles that
you have?
A That would be in part of our plant report.
Q Ckay. They know the nunber of poles that you

have. Do they know the nunber of attachnents that are nmade

to Tri-County's pol es?

A | don't know.

Q You don't report that information to TVA, do you?
A No.

Q Wt hout know ng the nunber of attachnents, even

if they have the revenues, they can't determ ne what the

rates are, isn't that true?

A Specific rates, no. But they' re | ooking at total
revenues.
Q Ckay. Well, they can -- | understand that they

can understand the total revenues, but in terns of the rates,
they can't determne the rates based on the revenues w t hout
knowi ng the nunber of attachnments, isn't that true?
A You couldn't get an exact nunber. You're right.
Q Exact nunber. You can't get any sort of -- any
sort of nunber w thout know ng the nunber of attachnents,
isn't that true?

MR. DEPP: This has been answered three tines.
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under that formula, the length of the pole is of significance

because it changes the percentage.

Q It changes the allocation factor?
A Yes, sSir.
Q Ckay. And in 2009, the analysis that Tri-County

did indicates that the appropriate pole rate for a 35-foot
pol e should be $19.01; is that right?

A Yes, sir.

Q And the appropriate pole rate for a 40-foot pole
of Tri-County's would be $24.48; is that right?

A Yes, sir.
Q Now -- And --
A | should -- | should clarify sonething. AT&T --

As | stated earlier in ny testinony, AT&T is the exception of
the fornula at Tri-County. There is a TVPPA negoti at ed
agreenment with them so ny previous statenents about our
formula reflecting that would be incorrect. AT&T is charged
based on the TVPPA negoti ated agreenent. The rest of the
attachers are -- are based off of our fornmula.

Q Ckay. So, the AT&T nunbers are not the product

of your fornula; is that right?

A No, sir. No, sir.

Q Is that correct?

A That's correct.

Q kay. The North Central Tel ephone Conpany shows
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A No. W -- Tri-County Electric attaches these.

The National Electrical Safety Code is not there for electric
utilities and their enployees. |It's there for those people
who are not qualified to crown inside that space.
Q Al right. The National Electric Safety Code has

separation requirenents for facilities on poles, correct?

MR DEPP. [|I'msorry. |s counsel testifying now?
We are having a discussion about --

MR. G LLESPIE: | asked hima question.

MR. DEPP: -- the national -- W are having a

di scussi on about the National Electric Safety Code in a case

regarding TVA jurisdiction. |t has no business being in this
deposition. If you' d like to testify, thereis a formin
whi ch you can do that. It's in a legal docunent. [It's not

in this deposition.
BY MR G LLESPI E:

Q Ckay. This has to do with the witness' testinony
about the rate that's charged and he has asserted that this
rate covers their costs in this situation, right?

A | assert that the Board set those charges. Tri-

County Electric's Board of Directors set those charges.

Q Ri ght, okay. That's -- That's the basis of the
char ges?

A Yes, sir.

Q Al'l right. Okay. And based on the information
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that is submtted to TVA by Tri-County, is there any way for

TVA to know what rates are being charged by Tri-County to
AT&T?

A I don't know what -- | don't know what TVA knows
about those specific rates.

Q Ckay. And is there any way for TVA to determ ne
what rates are being charged, for exanple, to the cable

conpani es?

A O her than what |'ve stated before about revenues
and poles, | don't know of any other.
Q kay. And is there any way for themto know what

rates are charged to Dol lar General and the other conpanies
listed here that have $5 rates?

A Sanme answer .

Q kay. Now, the -- Looking at Exhibit 43, the
rate for AT&T went from $19.01 and $24.48 in 2009 to $27 in
2010, correct?

A. Yes, sir.

Q Do you know whet her Tri-County provided -- Do you
know whet her Tri-County discussed with TVA this rate increase
prior to its being adopted?

A No, | do not know.

Q kay. Now, the rate for AT&T to attach, is that
the sane rate that AT&T charges for Tri-County to use its

pol es?
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Q In other words, the pole attachnent rates charged

by the other parties?

MR. DEPP: (Object to that |ast part of that
question or statenent.

MR. G LLESPIE: On what basis?

MR. DEPP: | don't understand it. It's vague and
['"'mnot sure it was a question to begin with. You can re-ask
it if you understood it.

BY MR G LLESPI E:

Q Do you understand the question?

A No, sir. | did not.

Q Wll, | was just clarifying that when -- Well,
let me -- Let nme rephrase the whole question. So, the nunber

of total revenue of 2009 that's shown here is the revenue
that is received by Tri-County for other parties attaching to
its poles less the expenses for third-party charges for Tri-

County to attach to their poles?

A Yes.
Q Ckay. Al right. I'd like marked, as Exhibit
No. 45, the annual reports that are -- have been provided to

us, submtted by Tri-County to the TVA
(WHEREAS, EXHI BI T NO 45 WAS ENTERED)
Q M. Thonpson, are you famliar with these

reports?
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A Yes, sSir

Q Ckay. Do these reports contain infornmation
related to pole attachnents?

A Yes, sSir.

Q Wher e?

A Page three, top of the page under operating
revenue, rent fromelectric property.

Q kay. And that nunber includes pol e attachnent

revenues plus other rents fromelectric property; is that

right?
A Yes.
Q kay. Is this the net nunber received for pole

attachment revenues?

A Yes, sir.

Q kay. So, that's the nunber received for pole
attachnent revenues |l ess the anmounts that Tri-County has paid
to other pole owners for use of their poles?

A In addition to any other m scell aneous itens that
may be there.

Q Right. |s there any other reference in these
reports to pole attachnent revenues?

A Not to ny know edge.

Q And is there anypl ace where pole attachnment costs
are refl ected?

A Not to ny know edge.
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