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·parties?·1·

· · ··     A.· · ·Yes, sir.·2·

· · ··     Q.· · ·Okay.··That's one of your responsibilities?·3·

· · ··     A.· · ·Yes, sir.·4·

· · ··     Q.· · ·Okay.··What did you do to prepare for the·5·

·deposition today?·6·

· · ··     A.· · ·I looked over the information that was sent to·7·

·me, but that's -- that's essentially it.·8·

· · ··     Q.· · ·Okay.··When you say the information that was sent·9·

·to you, what do you mean?10·

· · ··     A.· · ·The exhibit that you gave me.11·

· · ··     Q.· · ·In other words, you looked over the topics of the12·

·deposition?13·

· · ··     A.· · ·Yes, sir.14·

· · ··     Q.· · ·Okay.··Did you meet with your counsel?15·

· · ··     A.· · ·We did.··Last Friday.16·

· · ··     Q.· · ·Okay.··You met with your counsel and with17·

·representatives of the other cooperatives, correct?18·

· · ··     A.· · ·Yes, sir.19·

· · ··     Q.· · ·And about how long did that meeting take?20·

· · ··     A.· · ·I'm guessing, thinking back, a couple of hours.21·

· · ··     Q.· · ·Okay.··What did you do at that meeting?22·

· · ··     A.· · ·Reviewed these topics, not in detail but what23·

·topics were going to be discussed.24·

· · ··     Q.· · ·Okay.··So, other than that couple-of-hour25·
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·meeting, what else did you do to prepare for this deposition?·1·

· · ··     A.· · ·That's it.·2·

· · ··     Q.· · ·Okay.··Do you understand that you have any·3·

·obligations to review any matters so that you can respond to·4·

·the questions in the areas in the deposition notice?·5·

· · ··     A.· · ·Yes.··I think that what I'm supposed to do is·6·

·answer the questions.··What I was directed by our counsel to·7·

·do was to answer the questions honestly and as completely and·8·

·thoroughly as I could.··And since I have been involved, then·9·

·yes, I think I'm prepared to answer those questions.10·

· · ··     Q.· · ·Okay.··But you didn't do anything to educate11·

·yourself on these subjects?12·

· · ··     A.· · ·No, sir.13·

· · ··     Q.· · ·Okay.··Marked as Exhibit 40, Tri-County's first14·

·-- Well, Tri-County's responses to the first set of requests15·

·for information in this matter.16·

· · · · · · ·            (WHEREAS, EXHIBIT NO 40 WAS ENTERED)17·

· · ··     Q.· · ·And then, we'll have marked, as Exhibit No. 41,18·

·the responses by Tri-County to the supplemental data19·

·requests.20·

· · · · · · ·            (WHEREAS, EXHIBIT NO 41 WAS ENTERED)21·

· · ··     Q.· · ·Just for the record, the verification to Exhibit22·

·No. 41 is not stapled to it.··Hopefully, we can keep it23·

·together.··Mr. Thompson, are you familiar with these24·

·documents?25·
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· · ··     Q.· · ·Okay.··Has Tri-County determined what its costs·1·

·associated with pole attachment rentals are?·2·

· · ··     A.· · ·Yes, sir.·3·

· · ··     Q.· · ·Okay.··And when did it do that?·4·

· · ··     A.· · ·It would be prior to me coming to Tri-County,·5·

·prior to '98.·6·

· · ··     Q.· · ·Prior to 1998?·7·

· · ··     A.· · ·Yes, sir.·8·

· · ··     Q.· · ·That was the last time it was done?·9·

· · ··     A.· · ·No, sir.··We look at that on an annual basis.10·

· · ··     Q.· · ·All right.··Well, let's go back to the -- the11·

·costs associated with rentals on a -- prior to 1998.··And how12·

·was that accomplished?13·

· · ··     A.· · ·I do not know.14·

· · ··     Q.· · ·Okay.··And why do you believe that the costs15·

·associated with pole rentals were analyzed at that time?16·

· · ··     A.· · ·To my knowledge, it was done annually prior to me17·

·being there, but the only thing I can speak to is since my18·

·time at Tri-County, and I came in March of 1998.19·

· · ··     Q.· · ·Okay.··And what is done annually then?20·

· · ··     A.· · ·We review, through a formula, what our costs are.21·

· · ··     Q.· · ·Okay.··And what costs do you consider?22·

· · ··     A.· · ·We look at the cost of a bare pole and we look at23·

·anything that -- carrying costs of all the poles in our24·

·system.··We also allocate some space based on minimum safety25·
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·height -- or, clearances.··We also consider the safety space·1·

·that is required by the National Electric Safety Code.··And·2·

·then, we look at the space that an attacher is requesting to·3·

·use, specifically what usable space do they want.··And then,·4·

·through our formula, we calculate the rate.·5·

· · ··     Q.· · ·Okay.··So, you calculate this rate annually?·6·

· · ··     A.· · ·Yes.·7·

· · ··     Q.· · ·And you base your pole attachment rates on this·8·

·calculation?·9·

· · ··     A.· · ·We base our rates on the calculations.··We10·

·only renew at the request of some of our attachers.··In fact,11·

·the majority wanted to do three-year terms.··And so, we12·

·review those attachment rates annually.··But then, we do13·

·amendments to our agreements on a three-year term for all but14·

·AT&T, and there was a negotiated rate that was done by them15·

·with TVPPA.16·

· · ··     Q.· · ·Okay.··The -- The analysis that you do, do you17·

·provide that to TVA?18·

· · ··     A.· · ·Yes.19·

· · ··     Q.· · ·Okay.··And when have you done that?··When have20·

·you provided that to TVA?21·

· · ··     A.· · ·I don't recall the last time we've given it to22·

·them.23·

· · ··     Q.· · ·Were you provided a copy of -- Well, let me --24·

·Was that in writing?25·
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·BY MR. GILLESPIE:·1·

· · ··     A.· · ·In my opinion, it was a statement to TVA of how·2·

·we determine our rates.·3·

· · ··     Q.· · ·Do you consider a statement to be a·4·

·communication?·5·

· · · · · · ·            MR. DEPP:··Same objection.·6·

· · ··     Q.· · ·Do you?·7·

· · ··     A.· · ·I've answered.·8·

· · ··     Q.· · ·That's the best answer you can give?·9·

· · ··     A.· · ·Yes.10·

· · · · · · ·            MR. DEPP:··He's answered that now.11·

· · ··     Q.· · ·Has Tri-County provided the pole attachment rates12·

·that it charges to TVA?13·

· · · · · · ·            MR. DEPP:··To whom?14·

· · ··     Q.· · ·To TVA.15·

· · ··     A.· · ·I don't recall.16·

· · ··     Q.· · ·You don't recall whether Tri-County has provided17·

·that information to TVA?18·

· · ··     A.· · ·I know monthly Tri-County reports to TVA the19·

·revenue from pole attachments.20·

· · ··     Q.· · ·Right.21·

· · ··     A.· · ·TVA also knows the number of poles that we have.22·

·So yes, we provide them with significant information, enough23·

·information that they can make that calculation.24·

· · ··     Q.· · ·And do you know whether TVA makes that25·
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·calculation?·1·

· · ··     A.· · ·No, sir.··I do not know.·2·

· · ··     Q.· · ·And how does TVA know the number of poles that·3·

·you have?·4·

· · ··     A.· · ·That would be in part of our plant report.·5·

· · ··     Q.· · ·Okay.··They know the number of poles that you·6·

·have.··Do they know the number of attachments that are made·7·

·to Tri-County's poles?·8·

· · ··     A.· · ·I don't know.·9·

· · ··     Q.· · ·You don't report that information to TVA, do you?10·

· · ··     A.· · ·No.11·

· · ··     Q.· · ·Without knowing the number of attachments, even12·

·if they have the revenues, they can't determine what the13·

·rates are, isn't that true?14·

· · ··     A.· · ·Specific rates, no.··But they're looking at total15·

·revenues.16·

· · ··     Q.· · ·Okay.··Well, they can -- I understand that they17·

·can understand the total revenues, but in terms of the rates,18·

·they can't determine the rates based on the revenues without19·

·knowing the number of attachments, isn't that true?20·

· · ··     A.· · ·You couldn't get an exact number.··You're right.21·

· · ··     Q.· · ·Exact number.··You can't get any sort of -- any22·

·sort of number without knowing the number of attachments,23·

·isn't that true?24·

· · · · · · ·            MR. DEPP:··This has been answered three times.25·
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·under that formula, the length of the pole is of significance·1·

·because it changes the percentage.·2·

· · ··     Q.· · ·It changes the allocation factor?·3·

· · ··     A.· · ·Yes, sir.·4·

· · ··     Q.· · ·Okay.··And in 2009, the analysis that Tri-County·5·

·did indicates that the appropriate pole rate for a 35-foot·6·

·pole should be $19.01; is that right?·7·

· · ··     A.· · ·Yes, sir.·8·

· · ··     Q.· · ·And the appropriate pole rate for a 40-foot pole·9·

·of Tri-County's would be $24.48; is that right?10·

· · ··     A.· · ·Yes, sir.11·

· · ··     Q.· · ·Now -- And --12·

· · ··     A.· · ·I should -- I should clarify something.··AT&T --13·

·As I stated earlier in my testimony, AT&T is the exception of14·

·the formula at Tri-County.··There is a TVPPA negotiated15·

·agreement with them, so my previous statements about our16·

·formula reflecting that would be incorrect.··AT&T is charged17·

·based on the TVPPA negotiated agreement.··The rest of the18·

·attachers are -- are based off of our formula.19·

· · ··     Q.· · ·Okay.··So, the AT&T numbers are not the product20·

·of your formula; is that right?21·

· · ··     A.· · ·No, sir.··No, sir.22·

· · ··     Q.· · ·Is that correct?23·

· · ··     A.· · ·That's correct.24·

· · ··     Q.· · ·Okay.··The North Central Telephone Company shows25·
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· · ··     A.· · ·No.··We -- Tri-County Electric attaches these.·1·

·The National Electrical Safety Code is not there for electric·2·

·utilities and their employees.··It's there for those people·3·

·who are not qualified to crown inside that space.·4·

· · ··     Q.· · ·All right.··The National Electric Safety Code has·5·

·separation requirements for facilities on poles, correct?·6·

· · · · · · ·            MR. DEPP:··I'm sorry.··Is counsel testifying now?·7·

·We are having a discussion about --·8·

· · · · · · ·            MR. GILLESPIE:··I asked him a question.·9·

· · · · · · ·            MR. DEPP:··-- the national -- We are having a10·

·discussion about the National Electric Safety Code in a case11·

·regarding TVA jurisdiction.··It has no business being in this12·

·deposition.··If you'd like to testify, there is a form in13·

·which you can do that.··It's in a legal document.··It's not14·

·in this deposition.15·

·BY MR. GILLESPIE:16·

· · ··     Q.· · ·Okay.··This has to do with the witness' testimony17·

·about the rate that's charged and he has asserted that this18·

·rate covers their costs in this situation, right?19·

· · ··     A.· · ·I assert that the Board set those charges.··Tri-20·

·County Electric's Board of Directors set those charges.21·

· · ··     Q.· · ·Right, okay.··That's -- That's the basis of the22·

·charges?23·

· · ··     A.· · ·Yes, sir.24·

· · ··     Q.· · ·All right.··Okay.··And based on the information25·
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·that is submitted to TVA by Tri-County, is there any way for·1·

·TVA to know what rates are being charged by Tri-County to·2·

·AT&T?·3·

· · ··     A.· · ·I don't know what -- I don't know what TVA knows·4·

·about those specific rates.·5·

· · ··     Q.· · ·Okay.··And is there any way for TVA to determine·6·

·what rates are being charged, for example, to the cable·7·

·companies?·8·

· · ··     A.· · ·Other than what I've stated before about revenues·9·

·and poles, I don't know of any other.10·

· · ··     Q.· · ·Okay.··And is there any way for them to know what11·

·rates are charged to Dollar General and the other companies12·

·listed here that have $5 rates?13·

· · ··     A.· · ·Same answer.14·

· · ··     Q.· · ·Okay.··Now, the -- Looking at Exhibit 43, the15·

·rate for AT&T went from $19.01 and $24.48 in 2009 to $27 in16·

·2010, correct?17·

· · ··     A.· · ·Yes, sir.18·

· · ··     Q.· · ·Do you know whether Tri-County provided -- Do you19·

·know whether Tri-County discussed with TVA this rate increase20·

·prior to its being adopted?21·

· · ··     A.· · ·No, I do not know.22·

· · ··     Q.· · ·Okay.··Now, the rate for AT&T to attach, is that23·

·the same rate that AT&T charges for Tri-County to use its24·

·poles?25·
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· · ··     A.· · ·Yes, sir.·1·

· · ··     Q.· · ·In other words, the pole attachment rates charged·2·

·by the other parties?·3·

· · · · · · ·            MR. DEPP:··Object to that last part of that·4·

·question or statement.·5·

· · · · · · ·            MR. GILLESPIE:··On what basis?·6·

· · · · · · ·            MR. DEPP:··I don't understand it.··It's vague and·7·

·I'm not sure it was a question to begin with.··You can re-ask·8·

·it if you understood it.·9·

·BY MR. GILLESPIE:10·

· · ··     Q.· · ·Do you understand the question?11·

· · ··     A.· · ·No, sir.··I did not.12·

· · ··     Q.· · ·Well, I was just clarifying that when -- Well,13·

·let me -- Let me rephrase the whole question.··So, the number14·

·of total revenue of 2009 that's shown here is the revenue15·

·that is received by Tri-County for other parties attaching to16·

·its poles less the expenses for third-party charges for Tri-17·

·County to attach to their poles?18·

· · ··     A.· · ·Yes.19·

· · ··     Q.· · ·Okay.··All right.··I'd like marked, as Exhibit20·

·No. 45, the annual reports that are -- have been provided to21·

·us, submitted by Tri-County to the TVA.22·

· · · · · · ·            (WHEREAS, EXHIBIT NO 45 WAS ENTERED)23·

· · ··     Q.· · ·Mr. Thompson, are you familiar with these24·

·reports?25·
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· · ··     A.· · ·Yes, sir.·1·

· · ··     Q.· · ·Okay.··Do these reports contain information·2·

·related to pole attachments?·3·

· · ··     A.· · ·Yes, sir.·4·

· · ··     Q.· · ·Where?·5·

· · ··     A.· · ·Page three, top of the page under operating·6·

·revenue, rent from electric property.·7·

· · ··     Q.· · ·Okay.··And that number includes pole attachment·8·

·revenues plus other rents from electric property; is that·9·

·right?10·

· · ··     A.· · ·Yes.11·

· · ··     Q.· · ·Okay.··Is this the net number received for pole12·

·attachment revenues?13·

· · ··     A.· · ·Yes, sir.14·

· · ··     Q.· · ·Okay.··So, that's the number received for pole15·

·attachment revenues less the amounts that Tri-County has paid16·

·to other pole owners for use of their poles?17·

· · ··     A.· · ·In addition to any other miscellaneous items that18·

·may be there.19·

· · ··     Q.· · ·Right.··Is there any other reference in these20·

·reports to pole attachment revenues?21·

· · ··     A.· · ·Not to my knowledge.22·

· · ··     Q.· · ·And is there anyplace where pole attachment costs23·

·are reflected?24·

· · ··     A.· · ·Not to my knowledge.25·
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