COMMONWEALTH OF KENTUCKY RE CEj VED
BEFORE THE KENTUCKY PUBLIC SERVICE COMMISSION  MAY g g .. ;

In the Matter of: COMM'SST(\)/;'\;CE

JOINT APPLICATION OF LOUISVILLE GAS
AND ELECTRIC COMPANY AND KENTUCKY
UTILITIES COMPANY FOR A CERTIFICATE
OF PUBLIC CONVENIENCE AND NECESSITY,
AND A SITE COMPATIBILITY CERTIFICATE,
FOR THE EXPANSION OF THE TRIMBLE
COUNTY GENERATING STATION

CASE NO.: 2004-00507

R N e o

IBEW AND TRADES COUNCIL ANSWERS TO
LOUISVILLE GAS AND ELECTRIC COMPANY AND
KENTUCKY UTILITIES COMPANY DATA REQUESTS

Come the Intervenors, Greater Louisville Building and Construction Trades Council
(Trades Council) and International Brotherhood of Electrical Workers, Local 2100 (IBEW), and
for their answers to LG&E and KU’s data requests, state as follows:

1. What is the purpose of the testimony of Larry L. Roberts (“Mr. Roberts”)?
ANSWER: The testimony of Mr. Roberts has the primary purpose of exposing to public scrutiny
LG&E/KU contracting practices which are irresponsible and which do not serve the public interest
with which the PSC is charged to protect. The testimony has the further purpose of demonstrating
to the PSC how it has been an unwitting partner to fiscally irresponsible decisions by LG&E/KU
by blessing contracting practices which undermine economic development efforts in the
Commonwealth, tax rate payers for construction costs that subsidize non-union out of state
workers and rob local workers of local jobs. Mr. Roberts’ testimony brings to light the reality of
such pernicious practices by demonstrating that LG&E/KU, in Case 2000-112, purposefully
selected a contractor that had the stated objective of utilizing out of state workers, and to further
demonstrate to the Commission that LG&E/KU is presently following the exact same model of
decision making in the award of construction contracts for TC2. Mr. Roberts’ testimony is

designed to demonstrate that without PSC supervision, LG&E/KU will continue rogue contracting



practices that do tangible injury to the Commonwealth, as well as rate payers, by denying local
jobs for local workers.

Mr. Roberts’ testimony has the further purpose of:

(1) Demonstrating the impact of loss of local jobs for local workers on the state’s
ability to maintain and develop a highly trained cadre of skilled craftsmen, in order
for the state to remain competitive;

2) Demonstrate the social implications of permitting contracting practices which
undermine wages, health and retirement benefits for rate payers/citizens;

3) Demonstrate the irony of importing migrant labor, which deprives local workers
of local jobs, and requiring rate payers to underwrite such practices;

4 To demonstrate the capacity of the Trades Council to produce qualified workers to
insure on time, safe, quality construction.

2. In page one of this testimony, Mr. Roberts refers to work done with Cinergy, East
Kentucky Power, TVA and utilities in Western Kentucky, including some current projects, under
the “auspices” of a project labor agreement (“PLA”). For each such project within the last seven
(7) years, including any ongoing project:

a. Produce a copy of the PLA;

b. Provide the estimated or budgeted project labor rates without the PLA and the

actual costs with the PLA; and

C. List the number of Kentucky workers and the number of non-Kentucky workers
utilized or employed.

ANSWER: (a) A copy of PLAs are produced.
(b) Neither the State Council or affiliates have access to that information.
(©) The State Council does not maintain this data, nor is it collected and retained at the

level of the area Councils. Nevertheless, efforts are being made to compile



necessary data from each of the participating Council Unions. This answer will be
supplemented, to the extent possible, when the information is available.

3. On what basis does Mr. Roberts claim that Kentucky State Building and Construction
Trades Council (“State Trades Council”) is the “primary organization in the state that takes the
responsibility for insuring that Kentucky has a well qualified, properly trained and skilled
workforce in place to meet the needs of sophisticated major construction?

a. Please provide all references and documents which support that claim.
ANSWER: Mr. Roberts testimony - that the Kentucky State Building and Construction Trades
Council is the primary organization that represents all of the unions with apprentice programs that
produce a qualified, trained and skilled work force - is justified in that it is collectively the largest,
most extensive organization in the state dedicated exclusively to the recruitment, training,
certification, retention and professional improvement of skilled craft employees. No other
organization is more successful in a state wide mission of providing workers that are uniformly
trained, skilled and up to date on technology and safety issues. Representing approximately 35,000
Kentucky workers, the State Trades Council and affiliates are involved in joint industry panels and
committees, and engaged in the legislative process to develop necessary regulatory and
certification standards. A 1997 study, comparing union and non-union apprentice training
programs in Kentucky, demonstrated that although there were nearly five times more non-union
apprentice programs than union programs, the number of people actually trained, graduated,
retained by the union programs were more than double those of the non-union program. The
number of apprentices achieving journeyman status was three times more for the union programs
than the non-union combined. The report also demonstrated that the number of minority
apprentices were more than double in union programs versus non-union. Similarly, a 2005 study
comparing union - non-union success rates in Kentucky demonstrated that non-union programs

only graduated 21% of those enrolled, with no craft graduating even one-third of its apprentices.



a. Attached are the following: (1) A Final Report on Associated Builders and Contractors
Apprenticeship Training: Flawed and Failing Programs; (2) Apprentice Training in Kentucky: A
Comparison of Union and Non-Union Programs in the Building Trades; (3) The Builder: Building
Trades Report Uncovers Failures of ABC Apprenticeship Programs.

4. Will the State Trades Council permit Kentucky union workers to be directly hired by
a selected Engineering Procurement and Construction (“EPC”) bidder for TC2 if no PLA is
entered into by KU and LG&E? If not, explain in detail why not?

ANSWER: The State Trades Council, nor any of its affiliate Trades Councils, has any regulation
or membership requirement that prohibits its members from working on construction projects that
are not covered by a project labor agreement.

5. If there are not enough qualified Kentucky union workers to meet the project schedule

and needs of TC2, will the State Trades Council bring in workers from out of state to meet the
needs of the project? Please explain the answer.
ANSWER: Yes. One of the benefits of a project labor agreement is that in the rare event where
workers from Kentucky locals are unable to fill 100% of manpower needs, cooperative
relationships between Trades Councils in other states permit drawing upon additional resources
to provide qualified workers to back fill any positions. Workers are sometime drawn from
Southern Indiana and Southern Ohio.

6. Does the Trades Council possess any information that the Peabody project described
on page 6 of Mr. Roberts’ testimony was “shelved” because of the use of imported” workers? If
so, provide all such information, including the production of any documents evidencing same.
ANSWER: No.

7. On what basis does Mr. Roberts claim, on page 3 of his testimony, that a PLA allows
full utilization of “all of the Kentucky craft resources available?”

a. Please provide all references and documents which support that claim.



ANSWER: Primary emphasis is placed by affiliated Trades Councils of employing local workers
for local jobs. It is the responsibility of each individual union local to provide the necessary craft
manpower for a specific project. For example, if Local 369 of the International Brotherhood of
Electrical Workers, in Louisville, exhausted its membership roster for available work, it would
coordinate with other IBEW locals in eastern, western and northern Kentucky to supply sufficient
electricians. Through this process, employees across the state have the best opportunities at
securing available work.

a. None.

8. Provide all information, including documents evidencing same, which establishes that
the use of a PLA increases the utilization of Kentucky craft resources over that utilization for the
same project without a PLA.

ANSWER: With regard to these proceedings, the comparison is between a contractor that commits
to fully utilize Kentucky employees, through a PLA, as opposed to a contractor that commits to
use migrant labor as a cost cutting strategy. The documentary evidence of this would be the RFPs
from Case No. 2000-112, Application of KU and LG&E for Certificate of Public Convenience and
Necessity to Construct Selective Catalytic Production Controlled Technologies, which is
referenced in Mr. Roberts’ testimony. As demonstrated in Roberts’ testimony, the issue is
controlled by LG&E’s selection of a contractor. One contractor promotes a nationwide roster of
available labor resources, while another promises to coordinate with local labor to insure staffing
of the project. A PLA, which would be executed between LG&E and the Greater Louisville
Trades Council, would insure that primary job opportunities are first filled from the memberships
of Kentucky local unions. Without a PLA, a contractor is free to import migrant labor from the
cheapest source, without paying health insurance or retirement benefits. As demonstrated from the
studies produced in question 3, the majority of qualified workers and journeymen are the product

of union training programs and members in union locals.



9. Provide all evidence which supports Mr. Roberts’ claim, on page 7 of his testimony,

that the referenced construction projects left “many skilled Kentucky craftsmen idle while the work
was being performed over several years.”
ANSWER: Since Trades Councils were rejected as labor resources by these projects, they are not
in possession of empirical data. The experience of affected various local unions demonstrated high
rates of idle workers, as well as workers traveling out of jurisdiction to find work, during the
period in which these projects were being constructed. Firsthand observation of the number of out
of state license plates on cars used by construction workers was also persuasive. The Trades
Council has solicited reports on this issue from its various member unions, and will supplement
this response when received.

10. Please state whether Mr. Roberts has performed a study or analysis which supports
his answer to the second question on page 3 of his testimony which states that Kentucky labor and
craft resources are sufficient to complete the TC2 project on time and on budget.

a. If such a study has been performed, please provide such study or analysis and any

and all documents relating to same.
ANSWER: No study or analysis has been performed. Yet recent experience of Kentucky Trades
Councils demonstrate their ability to marshal sufficient labor resources to insure on time/on
budget/safe construction. These goals were achieved in the 1 billion dollar UPS expansion, the
completion of the Spurlock Generating Station in April 2004 for Eastern Kentucky Power, the
completion of the Churchill Downs expansion and the current work at McAlpine Locks on the
Ohio River, which is on schedule and on budget.

In Case No. 2000-112, Application of Kentucky Utilities Company and LG&E for
Certificate of Public Convenience and Necessity to Construct Selective Catalytic Reduction

Control Technologies, one of the RFP general contractor responses, which favored the use of local



union labor, specifically estimated available labor resources and concluded “with confidence” that
there was sufficient skilled craft workers to support construction on LG&E scrubber projects.’

11. Please state whether Mr. Roberts has performed any studies or analyses that supports
the position stated in his answer to the first question on page 4 of his testimony that Kentucky
workers have been adversely impacted by the use of out of state employees. If so, please provide
any such studies or analyses and any and all documents relating to same.
ANSWER: No

12. Please state whether Mr. Roberts has performed any studies or analyses that support
his answer to the second question on page 4 of his testimony regarding the economic impact of the
use of out of state employees on major Kentucky construction projects. If so, please provide any
such studies or analyses and any and all documents relating to same.
ANSWER: No

13. On page 4 of his testimony, Mr. Roberts states, “We have seen situations where
qualified craft workers are drawing unemployment benefits while out of state workers perform
construction in their backyards.” With respect to that testimony, please provide all details of such

situations, including, but not limited to:

a. The identity of the construction project.
b. The time and date;
C. The location;

d. The type of labor involved; and

e. All documents that support the statement.
ANSWER: Trades Council efforts to secure local jobs for local workers were rejected for the
Thoroughbred Project at Peabody Coal, the Henderson Generating Station Project and LG&E
regarding work on scrubbers at various sites. These have been the primary examples where

contractors — including one of the major contenders for the present TC2 Plant - have utilized

IThis RFP was referred to as Contractor B in Intervenors” Motion to Reconsider, page 7.
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significant migrant resources to undercut the bidding process and deprive local workers of local

jobs.

14. On page 4 of his testimony, Mr. Roberts states, “We have seen situations were efforts

by our local councils to deal with out of state contractors have been rebuffed, with a refusal to

consider the use of local labor resources.” With respect to that testimony, please provide all details

of such situations, including, but not limited to:

a.
b.
C.
d.
e.
f.
ANSWER:

The identity of the construction project;

The identity of the out of state contractors in each instance;

The time and date;

The location;

The type of labor involved; and

All documents that support the statement.

See Answer to 13.

Respectfully submitted,
PRIDDY, ISENBERG, MILLER & MEADE, PLLC

Don Mea

800 Repiblic Bldg.

429 W. Muhammad Ali Blvd.

Louisville, KY 40202

(502) 587-8600

Counsel for IBEW, Local 2100 and

Greater Louisville Building and Construction
Trades Council

CERTIFICATE OF SERVICE

It is hereby certified that on the 9© day of May, 2005, an original and 10 copies of the
foregoing motion was mailed to the Public Service Commission, P. O. Box 615,211 Sower Blvd.,
Frankfort, KY 40602-0615, and a true copy thereof was mailed to the attached service list.
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SERVICE LIST

Elizabeth E. Blackford John N. Hughes
Office of Rate Intervention 124 W. Todd Street
1024 Capital Center Drive, Ste. 200 Frankfort, K'Y 40601

Frankfort, KY 40601
Daniel A. Lane

Michael L. Kurtz Indiana Municipal Power Agency

36 E. Seventh Street, Ste. 1510 11610 North College Avenue
Cincinnati, OH 45202 Carmel, IN 46032

Troy A. Fodor Douglas L. Jeavons

913 S. Sixth Street BBC Research & Consulting
Springfield, IL 62703 3773 Cherry Creek North Dr., Ste. 850

Denver, CO 80209-0448
J. Gregory Cornett

1700 PNC Plaza Robert M. Watt III
500 W. Jefferson Street Stoll, Keenon & Park
Louisville, KY 40202 300 W. Vine Street, Ste. 2100

Lexington, K'Y 40507-1801
Elizabeth L. Cocanougher
220 W. Main Street
P. 0. Box 32010
Louisville, KY 40232

Irv Maze

Jefferson County Attorney
Hall of Justice, 2™ Flr.
Louisville, KY 40202
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MODEL RATE/SHIFT SCHEDULE
for use under the
NATIONAL MAINTENANCE AGREEMENT &
NATIONAL POWER GENERATION MAINTENANCE AGREEMENT

The following examples are intended to clarify the shift rates, shift
additives and overtime $10 00 per hour is used as a basis for computation

SINGLE SHIFT SCHEDULE

Eight (8) hours work performed for eight (8) hours pay.
EX. 8 hours work x $10.00 per hour = $80 00

Ten (10) hours of work performed for eight (8) hours pay at straight
time plus two (2) hours at time and one-half the straight time rate of pay.

EX. 8 hours straight time x $10.00 per hour = $ 80.00
2 hours overtime x $15.00 per hour = $§ 30.00
Total $11000

THREE-SHIFT SCHEDULE

First Shift —Eight (8) hours work for eight (8) hours pay
Hours: 8:00 AM to Noon =4 hours
(Lunch) Noon to 12.30 PM =() hours
12:30 PM o 430 PM =4 hours
Total hours worked 8 hours (8 hours pay) =

$80.00

Second Shift —Seven and one-half hours work for eight (8) hours pay

Hours: 4:30 PM to 8:30 PM =4 hours
(Lunch) 8:30 PM to 9:00 PM =0 hours
9:00 PM to 12.30 AM =3 hours
Total hours worked 72 hours (8 hours pay) =
$80 00
Shift additive of $ 25 per hour
for all hours
= 200

Total remuneration for second (2nd) shift $82 00




0s

S

Third Shift  —Seven (7) hours work for eight (8) hours pay

Hours: 12:30 AM to 4:30 AM
(Lunch) 430 AM to 5:00 AM
5:00 AM to 8:00 AM

Total hours worked

Shift additive of $ .50 per hour

for all hours

Total remuneration for third (3rd) shift

TWO-SHIFT SCHEDULE

Eleven (11) hour shift is used as example

First Shift —Eight (8) hours work for eight (8) hours pay

Hours: 8:00 AM to Noon

(Lunch) Noon to 12:30 PM
12:30 PM to 4:30 PM

Total s/t hours

(Overtime)  4:30 PM to 6.30 PM
(Mealbreak) *6:30 PM to 7:00 PM
(Overtime)  7°00 PM to 8:00 PM

Three (3) hours at time and one-half

Total remuneration for first shift

I

=7 hours (8 hours pay) =

$80.00

4.00
$84 00

8 hours (8 hours pay) =
$ 80.00




Second Shift — Seven and one-half (712) hours work for eight (8) hours pay

Hours:
{Lunch)

(Overtime)
(Mealbreak)

(Overtime)

8:00 PM to Midnight =4 hours
Midnight to 12:30 AM =0 hours
12:30 AM to 4:.00 AM =3 hours

Total s/t hours 72 hours (8 hours pay) =
$ 80.00
4:00 AM to 6:00 AM =2 hours
*6:00 AM to 6:30 AM =0 hours
6:30 AM to 7:30 AM =1 hour
Three (3) hours at time and one-half =$ 4500

Shift Additives:
8:00 PM to 4:00 AM
Seven and one-half hours (8 hours x § 25) = $ 200

4:00 AM to 7:30 AM
Three hours (3 hours X $ 26 @ 1'ex) =$% 1.13

Total remuneration for second (2nd) shift = $128.13

* See Bulletin No XV-18 for clarification on Application of Second (2nd)

Mealbreaks
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