
KRS WATER SYSTEM IMPROVEMENTS - REPLACEMENT OF (2) TRAVELING WATER SCREENS 4-06-04 

AGREEMENT 

THIS AGREEMENT is dated as of the / day of in the year 
/ 

20 04 by and between Kentuckv American Water (hereinafter called OWNER) and 

W. Roaers Companv (hereinafter called CONTRACTOR). 

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as 
follows: 

Article 1. WORK 

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The Work 
is generally described as follows: 

Construction of KRS Water Svstem Improvements - Replacement of (2) Travelina Water Screens and 
their appurtenances located at the Kentuckv River Station intake at 6300 Cedar Creek Lane, Lexinqton, 
KY. Construction will include, but not be limited to, all work specified in the drawings and specifications 
entitled KRS Water Svstem lm~rovements - Replacement of (2) Travelinn Water Screens. 

Article 2. ENGINEER 

The ENGINEER for the Project is Kentucky American Water and who is to act as OWNER'S 
representative, assume all duties and responsibilities and have the rights and authority assigned to 
ENGINEER in the Contract Documents in connection with completion of the Work in accordance with the 
Contract Documents. 

Article 3. CONTRACT TIMES 

3.1 The Work will be substantially completed by June 1. 2004 , and will begin when the 
Contract Times commences to run as provided in Paragraph 2.3 of the General Conditions, and 
completed and ready for final payment in accordance with Paragraph 14.13 of the General 
Conditions by Julv 1, 2004 . 

3.2 Liquidated Damages. OWNER and CONTRACTOR recognize that time is of the 
essence of this Agreement and that OWNER will suffer financial loss if the Work is not completed 
within the times specified in Paragraph 3.1 above, plus any extensions thereof allowed in 
accordance with Article 12 of the General Conditions. They also recognize the delays, expense 
and difficulties involved in providing in a legal or arbitration proceeding the actual loss suffered by 
OWNER if the Work is not completed on time. Accordingly, instead of requiring any such proof, 
OWNER and CONTRACTOR agree that as liquidated damages for delay (but not as a penalty) 
CONTRACTOR shall pay OWNER three hundred dollars ($300.00) for each day that expires after 
the times specified in Paragraph 3.1 for Substantial Completion until the Work is substantially 
complete. After Substantial Completion if CONTRACTOR shall neglect, refuse or fail to complete 
the remaining Work within the Contract Times or any proper extension thereof granted by 
OWNER, CONTRACTOR shall pay OWNER one hundred fifty dollars ($150.00) for each day that 
expires after the times specified in Paragraph 3.1 for completion and readiness for final payment. 
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KRS WATER SYSTEM IMPROVEMENTS - REPLACEMENT OF (2) TRAVELING WATER SCREENS 4-06-04 

Article 4. CONTRACT PRICE 

4.1 OWNER shall pay CONTRACTOR for completion of the Work in accordance with the 
Contract Documents in current funds as follows: 

LUMP SUM PRICE of $478.654.00 

Article 5. PAYMENT PROCEDURES 

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 
Conditions. Applications for Payment will be processed by ENGINEER as provided 
Conditions. 

of the General 
in the General 

5.1 Progress Payment. OWNER shall make progress payments on account of the Contract 
Price on the basis of CONTRACTOR'S Applications for Payment as recommended by 
ENGINEER. At intervals of once a month, the CONTRACTOR shall submit an estimate of the 
value of the Work completed to the first day of such month, and the value of materials and 
equipment suitably stored at the work site to be incorporated into the finished project. Upon 
approval by the OWNER, payment will be made for the net sum of ninety (90%) percent of such 
value less aggregate of previous payments. The net sum will be paid to the CONTRACTOR 
within thirty (30) days following receipt of the approved estimate. 

5.2 Final Payment. Upon final completion and acceptance of the Work in accordance with 
Paragraph 14.13 of the General Conditions, OWNER shall pay the remainder of the Contract 
Price and any retained funds, as recommended by ENGINEER as provided in said Paragraph 
14.13. 

Article 6. CONTRACTOR'S REPRESENTATIONS 

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following 
representations: 

6.1 CONTRACTOR has familiarized itself with the nature and extent of the Contract 
Documents, Contract Times, Work, site, locality, and all local conditions and Laws and 
Regulations that in any manner may affect cost, progress, performance or furnishing of the Work. 

6.2 CONTRACTOR has studied carefully all reports of explorations and tests of subsurface 
conditions and drawings of physical conditions which are identified in the Supplementary 
Conditions as provided in Paragraph 4.2 of the General Conditions, and accepts the limitations 
set forth in Article 4, Section 4.2 of the General Conditions. 

6.3 CONTRACTOR has obtained and carefully studied (or assumes responsibility for 
obtaining and carefully studying) all such examinations, investigations, explorations, tests, reports 
and studies (in addition to or to supplement those referred to in Paragraph 6.2 above) which 
pertain to the subsurface or physical conditions at or contiguous to the site or otherwise which 
may affect the cost, progress, performance or furnishing of the Work as CONTRACTOR 
considers necessary for the performance or furnishing of the Work at the Contract Price, within 
the Contract Times and in accordance with the other terms and conditions of the Contract 
Documents, including specifically the provisions of Paragraph 4.2 of the General Conditions; and 
no additional examinations, investigations, explorations, tests, reports, studies or similar 
information or data are or will be required by CONTRACTOR for such purposes. 
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KRS WATER SYSTEM IMPROVEMENTS - REPLACEMENT OF (2) TRAVELING WATER SCREENS 4-06-04 

6.4 CONTRACTOR has reviewed and checked all information and data shown or indicated 
on the Contract Documents with respect to existing Underground Facilities at or contiguous to the 
site and assumes responsibility for the accurate location of said Underground Facilities. No 
additional examinations, investigations, explorations, tests, reports, studies or similar information 
or data in respect of said Underground Facilities are or will be required by CONTRACTOR in 
order to perform and furnish the Work at the Contract Price, within the Contract Times and in 
accordance with the other terms and conditions of the Contract Documents, including specifically 
the provisions of Paragraph 4.3 of the General Conditions. 

6.5 CONTRACTOR has correlated'the results of all such observations, examinations, 
investigations, explorations, tests, reports and studies with the terms and conditions of the 
Contract Documents. 

6.6 CONTRACTOR has given ENGINEER written notice of all conflicts, errors or 
discrepancies that he has discovered in the Contract Documents and the written resolution 
thereof by ENGINEER is acceptable to CONTRACTOR. 

Article 7. CONTRACT DOCUMENTS 

The Contract Documents which comprise the entire agreement between OWNER and CONTRACTOR 
concerning the Work consist of the following: 

7.1 This Agreement (pages A-I to A-5, inclusive). 

7.2 Performance and Labor and Material Payment Bonds (pages PB-1 to PB-2 and pages 
IB-1 to 18-2. consisting of 4 pages). 

7.3 Notice of Award and Notice to Proceed. 

*7.4 General Conditions (Document Identification: 12/93 - AWWS Co. Standard Documents, 
pages GC-0 to GC-29, inclusive). 

*7.5 Supplementary Conditions (pages SC-1 to SC-5, inclusive). 

"7.6 Specifications bearing the title KRS Water Svstem lm~rovements - Replacement of (2) 
Travelina Water Screens, and consisting of 7 divisions, as listed in table of contents thereof. 

*7.7 Drawings, consisting of a cover sheet and sheets, all numbered 1 through 4, inclusive 
with sheets 2 and 3 supplied by US Filter per their specifications and sheet 4 giving supplemental 
information and bearing the following general title: 

KRS Water Svstem lmprovements - R e ~ h ~ e m e n t  of (2) Travelinq Water Screens 

(Note: Drawings have been furnished by VENDOR andlor ENGINEER and are not attached to 
this Agreement.) 

'7.8 Addendum number a. 
7.9 CONTRACTOR'S Bid (pages B-I to B-4, inclusive) together with Supplementary 
Information submitted with the Bid. 

7.10 Documentation submitted by CONTRACTOR prior to Notice of Award. 

7.1 1 The following which may be delivered or issued after the Effective Date of the Agreement 
and are not attached hereto: All Written Amendments and other documents amending, 
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KRS WATER SYSTEM IMPROVEMENTS - REPLACEMENT OF (2) TRAVELING WATER SCREENS 4-06-04 

modifying, or supplementing the Contract Documents pursuant to Paragraphs 3.5 and 3.6 of the 
General Conditions. 

7.12 The documents listed in Paragraphs 7.2 et seq. above are attached to this Agreement 
(except as expressly noted otherwise above). 

There are no Contract Documents other than those listed above in this Article 7. The Contract 
Documents may only be amended, modified or supplemented as provided in Paragraphs 3.5 and 
3.6 of the General Conditions. 

Article 8. MISCELLANEOUS 

8.1 Terms used in this Agreement which are defined in Article I of the General Conditions 
will have the meaning indicated in the General Conditions. 

8.2 No assignment by a party hereto of any rights under or interests in the Contract 
Documents will be binding on another party hereto without the written consent of the party sought 
to be bound; and specifically but without limitation moneys that may become due and moneys 
that are due may not be assigned without such consent (except to the extent that the effect of this 
restriction may be limited by law), and unless specifically stated to the contrary in any written 
consent to an assignment no assignment will release or discharge the assignor from any duty or 
responsibility under the Contract Documents. 

8.3 OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and 
legal representatives to the other party hereto, its partners, successors, assigns and legal 
representatives in respect of all covenants, agreements and obligations contained in the Contract 
Documents. 

Article 9. OTHER PROVISIONS 

9.1 Government Regulations 

The following clauses, where applicable, are incorporated in this Agreement by reference as is 
fully set out; the Equal Opportunity Clause prescribed in 41 CFR 60-1.40, the Affirmative Action 
Clause prescribed in 41 CFR 60-250.4, regarding veterans and veterans of the Vietnam Era, and 
the Affirmative Action Clause for Handicapped Workers prescribed in 41 CFR 60-741.4. 

CONTRACTOR accepts this Agreement and will supply any information relating to federal or 
state laws, rules or regulations relating to the above. 
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KRS WATER SYSTEM IMPROVEMENTS - REPLACEMENT OF (2) TRAVELING WATER SCREENS 4-06-04 

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in quadruplicate. 
Two counterparts have been delivered to OWNER, and one counterpart each has been delivered to 
CONTRACTOR and ENGINEER. All portions of the Contract Documents have been signed or identified 
by OWNER and CONTRACTOR or by ENGINEER on their behalf. 

This Agreement will be effective on /? ,20- a:! 

OWNER: CONTRACTQR: 

(Corporate Seal) (corporate$al) \ 

Address for giving notices Address for giving notices , 
F 

2300 Richmond Road &+I 2 ; Z - z e . t ~  

Lexinqton. Kentuckv 40502 

License No. 

Agent for service of process: 
/@O, u C 

333 w.v;mSTI 50iv/k 13m 
0-~h67bA), & 

(If CONTRACTOR is corporation, attach 
evidence of authority to sign.) 

Approved By: 
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CERTIFIED RESOLUTIONS AND M D E N C E  OF AUTHORITY 

The Board of Directors of W. Rogers Company, a Kentucky corporation 
(the "Corpsrationf7, on the 12th day of April, 2004, adopted the following 
preambles and resolutions: 

WHEREAS, the Board of Directors of the Corporation has deemed it in 
Ule best interest of the Corporation to submit a bid for construction of 
the the KRS Water System Impmvements - Replacement of (2) 
Traveling Screens project for Kentucky American Water Company 
("Project") and to execute an Agreement, Bid Bond, Payment Bond and 
Performance Bond if determined to be the successful bidder; 

NOW, THEREFORE, BE IT: 

RESOLVED that Warren P. Rogers, the President of the Corporation, be 
and is hereby authorized and directed to execute on behalf of the 
Corporation any bid proposal, Agreements, Bid Bonds, Payment Bonds, 
Performance Bonds and all other documents, instruments and papers 
and perbrrn such acts as may be legally, properly and reasonably 
required or necessary for the Corporation to obtain a contract for 
construction of the "Project", all containing such terns and provisions 
as he deems appropriate. 

I, Raymond C. Brooks, the duly elected Secretary of the Corporation hereby 
certify that the foregoing is a true and exact copy of the Preambles and 
Resolutions adopted by the Board of Di-rs of the Corporation on the 12th 
day of April, 2004 and that said Resolutions have not been amended or 
rescinded as of the date hereof. I further certiiy that Warren P. Rogers is the 
President of the Corporation, and as such, has full power and authority to 
sign all agreements or other documents pertaining to the above referenced 
transaction, whether currently being executed or to be executed thereafter. 
Below is a true and correct specimen signature of Warren P. Rogers. 

Certified Signature: 
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lCRS W A Z R  SYSTEM IMPROVSME NTS - REPLACEMENT OF (2) TRAVESING WATER SCREENS Om644 

Bond#6267695 

PERFORMANCE BOND 

KNOW ALL M€N BY THESE PRESPTTS: that W. Ro~etrr Comoanv I 

having an office at 649 BIzmll Orfve. r rrrlnpton. KY 40510 as Principal, herehatter 
Safeco Insurance Company of America 

called CONTRACTOR and I 

Seattle, WA , 

having an ofke at , as Surety, hereinafter 

called Surety, are held and fifmly bound unto hntuckv American Water, having an offie at 2300 

Richmond Raad, Lexington, Kentudry 40502, as Obllgee, as Obligee, hereinafter called OWNER, for the 

use and benetit of claimants as hereinbelaw deflmd, in be amount of 
Four hundred seventy eight thousand six hundred fifty four and no1100 478,654.00 

6-8 

for the payment whereof COHlRACTOR and S m  bhd (hemselves, their he i s ,  executors, 
admlnlstrPtlons, successws and asslgne, Jolntly and severally, m l y  by these p m t s .  

WHEREAS, CONTRACTOR has by written apsemerit dated , a,, entered into a 
Conbact wlt!~ the OWNER for the mndrudb of the project entitfed f<RS Water SvsW lm~rovements - 
R e _ P l a c # m e n t a t e r  S w  in awordanc~ with Drawings and SpectRatfons prepared 
by Kentucky Amerlm Water, which Contrad [s by I'efefenCe made a part hereof, and is hereinafter 
referred to as the Conbact. 

NOW, THEREFORE, tfro conditkn of thl~ oMl@b is such that if CONTfWCTOR shall pmptly and 
faitMully perform said Contact then this obliga8on shall be null and void; otherwise # shall remain In fun 
force and effect. 

The Surety hereby wakes notice of any olterotion or extension of -tract Times made by the OWNER 

Whenever CONTRACTOR shaU be and dedared by OWNER to be in defaul under the Cantract, the 
Surety shall promptly remedy the default If ihe OWNW terminates the Chntfad for such defau$ the 
following precautlans shall gwem the I-blMy of the CONTRIGTOR and the Surety hereunder. 

In the event of such termination, thr CONTRACTOR and the Surety &ail remain fully liable to the 
OWNER for the CONTFZACTORB faitwe to tlrnely campb the Canhd, any additionsd kosb imumd by 
the OWNER h completing the ConttacC and l i q u l ~ b d  darn- fram the orlgjnalQ scheduled completion 
dete to the dat8 of the actual compfetlon of the work by the OWNER 

In the event of such termination, the Surety company may elect to tab over and complete performance of 
the Contract by giving written notice b the OWNER of such detennirrPt[on within seven (7) days of the 
OWNER'S maiwrg of notice of tembrrtlan to the Surety and actually commencing compWn with 
fourtersn (14) days of Ihr OWNER'S notiem to lne Surety. The Swety shell fully aomplete the work by the 
od~brally echeduled date d COmpktkn and the CONTWicTOR and tha SuWy shall remain UabJe to the 
OWNER for all damages sustained by the OWNER end for liquidated damages for delay. 

Any suit under this bond mu6t be M h i b d  before the uq,Won of Wo (2) years from the deb on wMch 
final payment under the Conbad falls duo or before the expiration of two (2) years from the Date of 
Substantial Completion of the P m j a  w h l c h ~  k later. 

No right of action shall amme an this bond tR or W the use of any person or cupomtion other than the 
OWNER nmed herein or the heirs, oxeahm. administrators ar o u ~ m  of the OWNER 

BOND PW 
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MRS WATER SYsTEM IMPROVEMWS - RWACEMENT OF (2) IRAVEUNG WATER SCREENS ouJ&o4 

S l e d  and sealed this 

WITNESS: 

WITNESS: 

W. Rogers Company 

C O N T W O R  

Safeco Insurance Company of America 

( N T  dSwly) (SEAL) 

BY 
(Attach POwer d Attorney) 

Catherine L. McMillan, Attorney-In-Fact 

Crw 
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KRS WATER SYSTEM IMPROVEMENTS - REPLACEMEM OF Q) TRAVEUNG WATER SCREENS W.de-04 

Bond #6267695 
LABOR AND IUA,TERIAL PAYMENT BOND 

KNOW ALL MEN BY THESE PRESENTS; that W. -nv , 

having an d c e  at Blnell Drive. Lexlnaton. KY 40510 , as Prfncipal, hereinafter 
Safeco Insurance Company of America 

called CONTRACTOR and , having an office at 
Seattle, WA 

, as Surety. hereinalter called Surety, am 

held and firmly bound unto Water, having an off~m at 2300 Richmond R o d ,  

b h g t ~ 1 ,  Kentucky 40502, as ObUgee, hereinafbr called OWNER for the use and benefit of claimants 
Four hundred seventy eight thousand six hundred fifty 

as hereinbelow defined in the amount of 

NOW, THEREFORE, THE CONOfl70N OF THlS OBUGATION Ss such that, I f  CON7RACTOR ehall 
promptly make payment of all d;rhtrants as hereinafter defined, for an Wor and matertd used or 
reasonably required for use In the performance of the ConbaGf then this oblfgafion shall be void; 
atherwise it shall remain in MI Toma and subject. however to the following conditions: 

1. A dairnant Ls ddbmd as one havlng a direct wnfmct wlth the CONTRACTOR or with a 
SubamWdm of the CONTRACTOR for labor, material, or bath, wed or reasonably roqulred for 
use In the performance of the Contnd, lsbof and matarlal behg w m t ~ e d  to lnclude that pert of 
water, gas, power, l i i t ,  heat. oil, gasdine, telephone wnrlce or rental of equipment directly 
applicable to the Contact 

2. The abwe named CONTRACTOR and Surety hereby jointly and semliy agreed with 
the OWNER that every claimant as herein defined, who has not been paid in full befare the 
expication of a perlad of ninety (90) days after the dab on Mlch the laot of such claimmi% work 
or labor was: done or performed, or materisls were furnished by su& claimant, may sue on this 
band far the use of such daiment, prosecute the suit to Fmal judgment Ibr such sum w sums as 
may be justly due clalnwrt, and have execution thereon. The OWNER shall not be liable for h 
payment of any costs or expenses of any such wit. 

3. No euDt or action shall ba commenced horaunder by any claimant: 

a) Unlese claimant, ather than one having a direct contract with the 
CONTRACTOR, shall have ghren written notice to my two of the fdlowfng: the 
CONTRACTOR, the OWNER or the Sum above named, wlthin ninety (90) days after 
such claimant did or pqsrormed the la& of the work or W r ,  or furnished tho last of the 
materials for whM mld dPlm Is made, statlng with sulutantbl awmcy the amount 
dahed ond the name of h e  party to whom the matuSah wsn, furnished, or fbwhwn Ihe 
work or labor wag dono or pertbned. Such notice shall be sewad by Wing  the same 
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by regkrtered mail or cdfW mall, poPtago pf~paid, in an ewelope addressed to the 
CONTRACTOR, OWNER or Surely, at any place where an office k regularly mabrtnined 
for the transaction of business, or served in any m m r  in whbh legal prrx;ess may be 
served in the state In whkh the aforesaid project is located, save that such senrice need 
not be made by a public Otiicar. 

b) Afbr the ~ i r a t h  of one (7) yesr following the date on which CONTRACTOR 
ceased Work on raid Contmct or alter the exphfkm of one (1) year foRowlng the Date of 
Substantla1 Camp@tbn of tho Project, whkhwar is later, it bdng understood, howaver, 
that if any IhMatson embodled in this bond k pmhlbii by any law controlling the 
conehstion hereof 8uoh JimlWm shall be deemed ta be amended 80 as to be equal to 
the minimum perlod of lhktion permitted by such law. 

c) Other than h a otafo court of competent jrrriodictlon In and for the county or other 
p N i I  ~ubdivbion of the state in which the project, cr any par? (Mmof. k slluatrd, or h 
the Unrtrd SWM Diem Court for thr dirtrlct in whtch the pmjsCt, on any pan themof Is 
situated, end not & W e .  

4. Th@ amount of Ws bond shall be reduced by and to the extent of any payment or 
payments made h goad fslth heremdw, Inclusive of the payment by Surfjty of mechanlav aens 
wMch may be fled of wuwi egainst such ImpmVBment whethaw or not dabn far the amount af 
sUGh l i  be presented undw and against this bond. 

dayM Signed and sealed thk , a&' 

W. Rogers Company 

WITNESS: 

WJTNESS: Safeco Insurance Company of America 

(SI=ALI 

lA6OR AND MAIEIWL PAY- BOND 
. . lB=2 
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POWER 
A O' OFATTORNEY 

SAFECO INSURANCE COMPANY OF AMERICA 
GENERAL INSURANCE COMPANY OF AMERICA 
HOME OFFICE: SARCO PLAZA 
SEATTLE, WASHINGTON 981 85 

No. 12745 

KNOW ALL BY THESE PRESENTS: 
That SAFECO INSURANCE COMPANY OF AMERICA and GENERAL INSURANCE COMPANY OF AMERICA, each a Washington corporation, does each 
hereby appoint 
***********THOMAS H. MCCARLEY, m, CATHERME L. M-LAN; LINDA MCLAUGHLIN HOWARD; JASON E. TALLEW, Knoxville, Tennessee*********** 

Its true and lawful attorney(s)-in-fact, with full authority to execute on its behalf fidelity and surety bonds or undertakings and other documents of a similar 
character issued in the course of its business, and to bind the respective company thereby. 

IN WITNESS WHEREOF, SAFECO INSURANCE COMPANY OF AMERICA and GENERAL INSURANCE COMPANY OF AMERICA have each executed and 
attested these presents 

this 9th day of April , 2003 

CHRISTINE MEAD, SECRETARY MIKE MCGAVICK, PRESIDENT 

. CERTIFICATE 

Extract from the By-Laws of SAFECO INSURANCE COMPANY OF AMERICA 
. and of GENERAL INSURANCE COMPAW OF AMERICA: 

'Article V, Section 13. - FIDELITY AND SURETY BONDS ... the President, any Vice President, the Secretary, and any Assistant Vice President appointed for that 
purpose by the officer in charge of surety operations, shan each have authority to appoint individuals as attorneys-in-fact or under other appropriate titles with 
authority to execute on behalf of the conipany fidelity and surety bonds and other documents of similar character Issued by the company in the course of its 
business ... On any instrument making or evidencing such appointment, the signatures may be affixed by facsimile. On any instrument confenlng such authority 
or on any bond o: undertaking of the conpny, the real, or a Facsimile thereof, may,& impressed or affp(ed or in any other ma'nner reproduced; provided, 
however, that the seal shall not be necessary to the validity of any such insburnent'or undertaking.' 

Extract from a Resolution of the Board of Directors of SAFECO INSURANCE COMPANY OF AMERICA 
and of GENERAL INSURANCE COMPANY OF AMERICA adolited July 28,1970. 

'On any certfficate executed by the Secretary or an aglstant secretary of the Company setting out, 
(I) The provisions of Article V, Sectlon 13 o f  the By-Laws, and 
(ii) A copy of the power+f-attomey appointment, executed pursuant thereto, end 
(iii) Certifying that said power-of-attorney appointment is in full force and effect. 

the signature of the certffying officer may be by facsimile, and the seal of the Company may be a facsimile thereof.' 

I, Chrlstlne Mead, secretary of SAFECO INSURANCE COMPANY OF AMERICA and of GENERAL INSURANCE COMPANY OF AMERICA, do hereby certify 
that the foregoing extracts of the By-Laws and of a ~esol$lon of the Board of Dlrecton of these corporations, and of a Po'wer of Attorney issued pursuant thereto, 
are true and correct, and that both the &-Laws, the Resolution and the Power of Attorney are still In full force and effect. 

IN WITNESS WHEREOF, I have hereunto set my hand and affoted the facsimile seal of said co'rporation 
, 

this ' day of .. . 

CHRISTINE MEAD, SECRETARY 

@ A registered trademark of SAFECO Corporation 

04D912W3 FDF 
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KRS WATER SYSTEM IMPROVEMENTS 
REPLACEMENT OF (2) TRAVELING WATER SCREENS 

NOTICE OF AWARD 

Dated 19 , 2 0 X  

TO: W. Rogers Companv 
(Bidder) 

ADDRESS: 649 Bizzell Drive. Lexington. KY 405 10 

OWNER: Kentucky American Water 
(Name) 

2300 Richmond Rd, Lexington, KY 40502 
(Address) 

CONTRACT FOR: KRS Water Svstem Improvements - Replacement of (2) Traveling Water Screens 
(Insert name of Contract as it appears in the Bidding Documents) 

You are notified that your Bid dated Februarv 17 ,20* for the above Contract has been 
considered. You are the apparent successful bidder and have been awarded a contract for 
KRS Water Svstem Improvements - Replacement of (2) Traveling Water Screens 

The Contract Price of your Contract is Four hundred seventy-eight thousand six hundred fiftv four and 
no cents Dollars ($ 478.654.00 ). 

Five copies of each of the proposed Contract Documents (except Drawings) accompany this Notice of 
Award. The Drawings will be delivered separately or otherwise made available to you immediately. 

You must comply with the following conditions precedent within fifteen days of the date of this Notice of 
Award, that is by , 2 0 0 4 .  

1. You must deliver to the OWNER four fully executed counterparts of the Agreement including all the 
Contract Documents. 

2. You must deliver with the executed Agreement the Contract Security (Bonds) as specified in the 
Instructions to Bidders (Paragraph 17) and General Conditions (Paragraph 5.1). 

3. (List other conditions precedent). 

Deliver insurance certificates 
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Failure to comply with these conditions within the time specified will entitle OWNER to consider your Bid 
abandoned, to annul this Notice of Award and to declare your Bid Security forfeited. 

Within ten days after you comply with those conditions, OWNER will return to you one filly signed 
counterpart of the Agreement with the Contract Documents attached. 

President 
(Title) 

Copy to ENGINEER 
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NOTICE TO PROCEED 

TO: W. Rogers Comanv 
(Bidder) 

ADDRESS: 649 Bizzell Drive, Lexington. KY 405 10 

OWNER: Kentucky American Water 
(Name) 

2300 Richmond Rd, Lexington, KY 40502 
(Address) 

CONTRACT FOR: KRS Water Svstem Im~rovements - Redacement of (2) Travelinn Water Screens 
(Insert name of Contract as it appears in the Bidding Documents) 

You are notified that the Contract Times under the above Contract will commence to run on 
2 0 a .  By that date, you are to start performing your obligations under the Contract 

Documents. In accordance with Article 3 of the Agreement the dates of Substantial Completion and Final 
Completion are June l ,20= and July 1 ,20&, respectively. 

Before you may start any Work at the site, Paragraph 2.7 of the General Conditions provides that you and 
OWNER must each deliver to the other (with copies to ENGINEER) certificates of insurance which each is 
required to purchase and maintain in accordance with the Contract Documents. 

Also before you may start any Work at the site, you must 
NIA 

President I I 
(Title) 

Copy to ENGINEER 
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1 PRODUCER I THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS I 
MARSH USA INC. 
P.O. BOX 36012 
KNOXVILLE, TN 37930-6012 
Attn: Kim D. Lay (865) 769-7700 

NO RIGHTS UPON THE CERTIFICATE HOLDER OTHER THAN THOSE PROVIDED IN THE 
POLICY. THlS CERTIFICATE DOES NOT AMEND, EXTEND OR ALTER THE COVERAGE 

COMPANY I A NATIONAL FlRE INS CO HARTFORD 

INSURED 

W. Rogers Company, Inc. 
P. 0. Box 11640 
Lexington, KY 40576 

COMPANY 

B TRANSCONTINENTAL INSURANCE COMPANY 

COMPANY 

C OHIO CASUALTY INSURANCE CO 

COMPANY 

D 

I X I COMMERCIAL GENERAL LIABILITY 

CLAIMS MADE OCCUR 

U OWNER'S 8 CONTRACTOR'S PROT 

bollapse Hazards are include 
B 1 AUTOMOBILE LIABILITY 

ANY AUTO 

ALL OWNED AUTOS 

SCHEDULED AUTOS 

HIRED AUTOS 

NON-OWNED AUTOS 

I 1 O/Ol/O4 GENERAL AGGREGATE $ n,ooo,ooi 

PRODUCTS - COMPlOP AGG $ 2,000,00( 
PERSONAL 8 ADV INJURY I $ 1,000,00( 
EACH OCCURRENCE I $ ~,ooo,oo( 

1 FIRE DAMAGE (Any one fire) I $ 50,00( 

MED EXP (Any one person) $ 5,00( 
1 0/01/04 COMBINED SINGLE LIMIT $ 1,000,00~ 

BODILY INJURY 
(Per person) 

BODILY INJURY 
(Per accident) 

1 PROPERTY DAMAGE I $  

I I I I EACH ACCIDENT $ 
AGGREGATE $ 

c EXCESS UABlLlTY BX052781059 1 0/01/03 1 010 1/04 EACH OCCURRENCE $ 11,000,00~ 
3 UMBRELLA FORM AGGREGATE $ 11,000,000 

EMPLOYERS' LIABILITY 
EL EACH ACCIDENT $ 

THE PROPRIETOR1 
PARTNERSEXECUTIVE 

INCL EL DISEASE-POLICY LIMIT $ 
OFFICERS ARE: EXCL EL DISEASE-EACH EMPLOYEE $ 

OTHER 

DESCRIPTION OF OPERATlONSlLOCATlONSNEHICLESISPECIAL ITEMS 

I RE: Construction of KRS Water System Improvements. Replacement of 2 Traveling Water Screens. 
Kentucky American Water (the owner and engineer) is named as Additional Insured as respects General Liability coverage for the above project. 

Kentucky American Water 
2300 Richmond Road 
Lexington, KY 40502 

SHOULD ANY OF THE POLICIES DESCRIBED HEREIN BE CANCELLED BEFORE THE EXPIRATION DATE THEREOF, 

M E  INSURER AFFORDING COVERAGE WlLL ENDEAVOR TO MAlL 3 DAYS WRITEN NOTICE TO THE 

CERTIFICATE HOLDER NAMED HEREIN. BUT FAILURE TO MAlL SUCH NOTICE SHALL IMPOSE NO OBLIGATION OR 

LIABILITY OF ANY KIND UPON THE INSURER AFFORDING COVERAGE. ITS AGENTS OR REPRESENTATIVES. OR THE 

ISSUER OF m I s  CERTIFICATE. 

MARSH USA INC. 

~ v :  Donald B. Wake 

KAW_R_LFCDR2#39_attachment_080604
Page 15 of 101



ACORD, CERTIFICATE OF LIABILITY INSURANCE WROGE-1 OP ID s 04/08/04 
DATE (MMIDDNYYY) 

~RODUCER I THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION 

Sterling G. Thompson Co. 
137 W. Muhammad Ali Blvd. 
Louisville KY 40202 

ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 
HOLDER. THlS CERTIFICATE DOES NOT AMEND, EXTEND OR 
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. 

INSURERS AFFORDING COVERAGE NAlC # 

INSURER A: KY ~ssoc. General contractors NSURED 

1 INSURER B: 1 I 
W. Rogers Company, Inc. 

' INSURER C: 

P 0 Box 11640 
Lexington KY 4057 6 INSURER D: 

INSURER E: 

M E  POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FORTHE POLICY PERIOD INDICATED. NOMTHSTANDING 
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENTWTH RESPECT TO WHICH THlS CERTIFICATE MAY BE ISSUED OR 
MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS. EXCLUSIONS AND CONDITIONS OF SUCH 
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

POLICY EXPIRATIOP 
DATE (MMIDDNY) LIMITS I 

I )GEL LIABILITY EACH OCCURRENCE $ 
NltU 

PREMISES (Ea ocwrence) $ 

MED EXP (Any one person) $ 

COMMERCIAL GENERAL LIABILITY 

CLAIMS MADE OCCUR 

PERSONAL L ADV INJURY I $ 1 
GENERAL AGGREGATE $ I 

GEN'L AGGREGATE LIMIT APPLIES PER: 

1 POLICY n n LOC 

AUTOMOBILE LIABILITY 

ANY AUTO 

ALL OWNED AUTOS 

SCHEDULED AUTOS 

HIRED AUTOS 

NON-OWNED AUTOS 

PRODUCTS - COMPIOP AGG $ 

I 

COMBINED SINGLE LIMIT 
(Ea accident) 

BODILY INJURY 
(Per person) 8 

I 

BODILY INJURY 
(Per accident) 

PROPERTY DAMAGE 
(Per accident) 

GARAGE L lABlL lN 
7 

I 

AUTO ONLY - EA ACCIDENT $ 

I ANYAUTO I I OTHER THAN I $ 
AUTO ONLY: AGG I $ 

WCESSIUMBRELLA LIABILITY I P OCCUR CLAIMS MADE 

EACH OCCURRENCE 8 

AGGREGATE $ 

1 h DEDUCTIBLE $ 

$ 
WC STATU- OTH- 

TORY LIMITS ER 

E.L. EACH ACCIDENT $ 1,000,000 
E.L. DISEASE - EA EMPLOYEE $ 1 ,000,000 
E.L. DISEASE - POLICY LIMIT $ 1 , 0 0 0 , 0 0 0 

1 RETENTION $ 

WORKERS COMPENSATION AN0 
EMPLOYERS' LIABILIW 

A ANY PROPRIETORIPARTNERIEXECUTIVE 1 7430 
OFFICERIMEMBER EXCLUDED? 
If es describe under 
S~ECIAL PROVISIONS below 
OTHER 

l 
IESCRlPTlON OF OPERATIONS I LOCATIONS /VEHICLES I EXCLUSIONS ADDED BY ENDORSEMENT1 SPECIAL PR( 'ISIONS 

Project: Construction of KRS Water System Improvements replacement of two 
traveling water screens. 

Kentucky American Water Co. ON THE INSURER, ITS AGENTS OR 

2300 Richmond Road 
Lexington KY 40502 

I 
CERTIFICATE HOLDER CANCELLATION 

KENT- 0 1 SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION 

DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 3 0  DAYS WRITTEN 

NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT FAILURE TO DO SO SHALL 

KAW_R_LFCDR2#39_attachment_080604
Page 16 of 101



GENERAL CONDITIONS 

The General Conditions contained in this part of the Contract Documents are based on the Standard General Conditions 
of the Construction Contract prepared by the Engineers Joint Contract Documents Committee with modifications to be 
consistent with American Water System Policies . Only the General Conditions contained herein are a part of the Contract 
Documents for the project . 

TABLE OF CONTENTS OF GENERAL CONDITIONS 

Article 
Number 

1 
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11 
12 
13 
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15 
16 
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GENERAL CONDITIONS 

ARTICLE 1 - DEFINITIONS 

Whenever.used in these General Condi'tions 61 in the other 
Contract Documents the following terms have the meanings 
indicated which are applicable to both the singular -and plural 
thereof: 

1.1 Addenda -- Written or graphic instrument; issued 
prior to the opening of Bids which clarify, correct or change the 
bidding requirements or theContract Documents. 

1.2 Agreement -- The written contract between .OWNER 
and CONTRACTOR covering the Work to be performed; 
other Contract Documents are attached to the Agreement and 
made a part thereof as pro jded  therein. 

1.3 Application for Payment --.The form accepted by 
ENGINEER which is to be used by CONTRACTOR in re- 
questing progress or final payments and which is to be accom- 
panied by such supporting documentation as is required by the 
Contract Documents. 

1.4 Asbestos -- Any material that contains more than one 
percent asbestos and is friable or is releasing asbestos fibers into 
the air above current action l'evels established by the United 
States Occupational Safety and Health Administration. 

1.5- Bid -- The offer or proposal of the bidder submitted on 
the prescribed farm setting forth the prices for the Work to be 
performed. . . 

1.6 Bonds -- Performance and Payment bonds and other 
instruments of security. 

:1.7 Change Order -- A document recommended by 
ENGINEER which is signed by CONTRACTOR and OWNER 
and authorizes an  addition, deletion or revision in the Work, or 
an adjustment in the Contract Price or the Contract Times, 
issued on or after the . Effective . Date of the Agreement. 

. . 

1.8 Contract Documents -- The Agreement, Ad'deida 
(which pertain to the Contract Documents), CONTRACTOR'S 
Bid (including documentation a-mpanying the Bid and any 
post-Bid documentation submitted prior to the Noticeof Award) 
when attached ai an exhibit to the Agreement, the Bonds, these 
General Conditions, the Supplementary Conditions, thespecifi- 
cations and the DraMngs as the &me are more specifically iden- 
tified in theAgreemknt, together with all Written Amendments, 
Change' Orders, Work Change Directives, Field Orders and 
ENGINEER'S written interpretationi and clarifications issued 
pariuaiit to paragraphs 3.5, '3.6.1, and 3.6.3 on or after the 
Effective Date of the Agreement. Shop Drawing submittals ap- 
proved pursuant to paragraphs 6.26 and 6.27 and the reports 
and drawings referred to in paragraphs 4.2.1 and 4.2.2 are not 
Contract Documents. 

1.9 contrect Price -- The moneys payable by OWNER to 
CONTRACTOR for completion of the Work in accordance 
with the Contract Documents as stated in the Agreement (sub- 
ject to the provisions of paragraph 11.9.1 in the case of Unit 
Price Work). 

1.10 Contract Times -- The number of days or the dates 
stated in the Agreement (i) to achieveSubstantia1 Completion, 
and (ii) to complete the Work so that it is ready for final pay- 
ment as evidenced by ENGINEER's written recommendation 
of final payment in accordance with paragraph 14.13. 

1.11 CONTRACTOR -- The person, firm or corporation 
with whom OWNER has entered into the Agreement. 

1.12 Defective -- An adjective which when modifying the 
word Work refers to Work that is unsatisfactory, faulty or defi- 
cient, in that it does not conform'to the Contract Documents, 
or does,not meet the requirements of any inspection, reference 
standard, test or approval referred to in the Contract 
Documents, or has been damaged prior to ENGINEER'S 
recommendation of final payment (unless responsibility for the 
protection thereof has been assumed by OWNER at Substan- 
tial Completion in accordance with 14.8 or 14.10). 

1.13 Drawings -- The drawings which show the scope, ex- 
tent and character of the Work to be furnished and performed 
by the CONTRACTOR and which have been prepared or ap- 
proved by ENGINEER and are referred to in the Contract 
Documents. Shop Drawings are not Drawings as so defined. 

L14 E@xiive Date of the Agreement - The date indicated 
in the agreement on which it becomes effective, but if no.such 
date is indicated it mmeans the date on which the Agreement .is 
signedanddelivedbythelastof~twopartiestoaignand 
d k .  However, the wntmdor has no rights or remedies aris- 
ing from execution of the  Agreement prior to the  
Commenoanent.ofCon~Times 

1.15 ENGINEER -- The person, firm-or corporation nam- 
ed as such in the Agreement. 

1.16 ENGINEERS ConsuZtbnt -- A person, firm or cor- 
poration having a contract with OWNER to furnish profes- 
sional services for the benefit of OWNER' and ENGINEER 
with respect to the Project and who is identified as such in the 
~ u ~ ~ l e m e n t a ~  Conditions. The term ENGINEER's Coniul- 
tant shall be deemed also to include a person, firm or corpora- 
tion having a contract 'with ENGINEER'S Consultant to furl 
nish professional services as an independent professional 
associate or consultant to ENGINEER'S Consultant with, 
respect to'the Project and who is identified as such in the Sup- 
plementary Conditions. 

-1.17 Field Order -- A written order issued by ENGINEER 
which'orders minor changes in'the Work in atxiordance with 
paragraph 9.5 but which does not involve a change in the Con- 
tract Price or the Contract Times. 

1.18 General Requirements -- Sections of Division 1 of the 
Specifications. 

GC-1 
I 

12/93 AWS Standard General Conditions . I 

KAW_R_LFCDR2#39_attachment_080604
Page 18 of 101



1.41 Work --The entire completed construction or the 
various separately identifiable parts thereof required to be fur- 
nished under the Contract Documents. Work includes and is 
the result of performing or furnishing labor and furnishing.and 
incorporating materials and equipment into the construction 
and performing or furnishing services and furnishing 
documents, all as required by the Contract Documents. 

1.42 Work Change Dlrecttue -- A written directive to 
CONTRACTOR, issued on or after the Effective Date of the 
Agreement and signed by OWNER and recommended by 
ENGINEER, ordering an addition, deletion or revision in the 
Work, or responding to differing or unforeseen physical condi- 
tions under which the Work is to be performed as provided in 
paragraph 4.2 or 4.3 or to emergencies under paragraph 6.23. 
A Work Change Directive will not change the Contract Price 
or the Contract Times, but is evidence that the parties expect 
that the change directed or documented by a Work Change 
Directive will be incorporated in a subsequently issued Change 
Order following negotiations by the parties as to its effect, if 
any, on the Contract Price or Contract Times as provided in 
paragraph 10.2. 

1.43 Written Amendment -- A written amendment of the 
Contract Documents, signed by OWNER and CONTRACTOR 
on or after the Effective Date of the Agreement and normally 
dealing. with the nonengineering or nontechnical rather than 
strictly construction-related aspects of the Contract Documents. 

ARTICLE 2 -:PRELIMINARY MATTERS 

Deiioe y of Bonds: 
2.1 When CONTRACTOR delivers the executed 

Agreements to OWNER, CONTRACTOR shall also deliver to 
OWNER such Bonds as CONTRACTOR may be required to 
furnish in accordance with paragraph 5.1. 

Copfes of Documents: 
2.2 OWNER shall fiunish to CONTRACTOR up to ten 

copies (unless otherwise specified in the Supplementary Condi- 
tions) of the Contract Documents as are reasonably necessary 
for the execution of the Work. Additional copies will be fur- 
nished, upon request, at the cost of reproduction. 

Commencement of Contract Times; Notice to Proceed: 
23 The Contract Times wilI oommence to run on the thirti- 

eth day after Me EYTective. Date of the Agreement, or, if a Ndice 
to Proceed is given, on the day indicated in the Notice to 
Proceect A Notice to Proceed may be given at any time within 
thirty days aRer the Effective Date of the Agreement. In no 
event will owner have any obligations 0~ dutiea to CONTRAG 
TOR under the Agreement until Contract Time8 annmenoe to 
Nn. 

Starting the Work: 
2.4 CONTRACTOR shall start to perform the Work on 

the date when the Contract Times commence to run, but no 

Work shall be done at the site prior to the date on which the 
Contract Times commence to run, 

Before Starting Construction: 
2.5 Before undertaking each part of the Work, CON- 

TRACTOR shall carefully study and compare the Contract 
Documents 'and check and verify pertinent figures shown 
thereon and ail applicable field measurements. CONTRAC- 
TOR shall promptly report in writing to ENGINEER any con- 
flict, error, ambiguity or discrepancy which CONTRACTOR 
may discover and shall obtain a written interpretation or 
clarification from ENGINEER before proceeding with any 
Work affected thereby; however, CONTRACTORshall not be 
liable to OWNER or ENGINEER for failure to report any con- 
flict, error, ambiguity or discrepancy in the Contract 
Documents;, unless CONTRACTOR knew or should have 
known thereof. 

2.6 Within ten days after the Effective Date of the Agree 
ment (unless otherwise specified in '.Division 1 -General R e  
quirements), CONTRACTOR shall submit to ENGINEER for 
review: 

2.6.1 a preliminary progress scheduleindicating the times 
(number of days or dates) for starting and completing the 
various stages of the Work, including any principal events 
(milestones) specified in the Contract Documents; 

2.6.2 a preliminary schedule of Shop Drawings and Sam- 
ple submittals which will list each required submittal and 
the times for submitting, reviewing and processing such 
submittal; 

2.6.3 a preliminary schedule of values for all of the Work 
which will include quantities and prices of items ag- 
gregating the Contract Price and will subdivide the Work 
into component parts in sufficient detail to serve as the basis 
for progress payments during construction. 

2.7 Before any Workat thesite isstarted, CONTRACTOR 
and OWNER shall d c h  deliver to the other, with copies to 
each additional insured identified in the Supplementary Con- 
ditions, certificates of insurance (and other evidence of in- 
surance which either of them or any additional insured may 
reasonably request) which CONTRACTOR and OWNER 
respectively are required to purchase and maintain in accor- 
dance with paragraphs 5.4,5.6 and 5.7. 

Preconstructton Conference: 
2.8 Within twenty days after the Contract Times start to 

run, but before any Work at the site is started, a conference at- 
tended by CONTRACTOR, ENGINEER and others as ap- 
propriate will be held to establish a working anderstanding 
among the parties as to the Work and to discuss the schedules 
referred to in paragraph 2.6, procedures for handling Shop 
Drawings and other submittals, processing Applications for 
Payments, and maintaining required records. 

12/93 AWS Standard General Conditlons GC-3 
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3.4 Whenever in the Contract Documents the terms "as 
ordered", "as directed", "as required", "as allowed", "as ap- 
proved", or terms of like effect or import are used, or the adjec- 
tives "reasonable", "suitable", "acceptable", "proper" or 
"satisfactory" or adjectives oflike effect or import are used to 
describe a reqdirement, direction, review or judgement of 
ENGINEER as to the Work, it is intended that such require- 

'ment, direction, review or judgement will be solely to 
evaluate, in general, the completed Work for compliance with 
the information in the Contract Documents and conformance 
with the design concept of the completed Project as a.function- 
ing whole as indicated by and reflected in the Contract 
Documents (unless there is a specific statement indicating 
otherwise). Theuse of any such term or adjective shall not be 
effective to assign to ENGINEER any duty or authority to 
supervise or direct the furnishing or performance of the Work 
or any duty or authority to undertake responsibility&ntrary to 
the provjsions of paragraph 9.13 or any other provision of the 
Contract Documents. Where "provide" is used in the Specifica- 
tions or Drawings, it shall be understood to mean, "provide 
complete in p l a d ,  that is, furnish and install. 

A-ding and Supplementing Contract Documents: 

3.5 The Contract Documents may be amended to provide 
for additions, deletions and revisions in the Work or to modify 
the terms and conditions thereof in one or more of the following 
ways: 

3.5.1 a formal Written Amendment, 

3.5.2 a Change Order (pursuant to paragraph 10.4), or 

3.5.3 a Work Change Directive (pursuant to paragraph 
10.1). 

3.6 In addition, the requirements of the Contract 
Documents may be supplemented, and minor variations and 
deviations in the Work may be authorized, in one or more of 
the following ways: 

--J 
3.6.1 a Field Order (pursuant to paragraph 9 3 ,  

3.6.2 ' ENGINEER'S approval of a Shop Drawing or sam- 
ple (pursuant to paragraphs 6.26 and 6.27), or 

3i6.3 ENGINEER'S written interpretation or clarifica- 
tion (pursuant to paragraph 9.4); 

3.6.4, Any, virkdions and deviation in Me Work mising h m  
any ofthe methods set f& in Paragraph 3.6 will not autho- 
rize any azrunendrnent to the Contract Price or Contract 
Times. The sole method to amend the Contract Price or 
. C m M  Times is pursuant to Paragraph 3.6. 

Reuse of Documents: 

3.7 CONTRACTOR, and any ~ubcontra&or or ~ u i ~ l i e r  
or.other person or organization perfoiming or furnishing any 
of the Work undera dirwt or indirect contract with OWNER 
(1) shall not have or acquire any title to or ownership rights in 
any of the Drawings, Specifications or other documents (or 

12/93 AWS Standard General Condltlons 

copies of any therebf) prepared 'by or bearing the seal of 
ENGINEER, or ENGINEER'S Consultant; and (ii) shall not 
reuse any of such Drawings, Specifications, other documents 
or copies or extensions of the Project or any other project 
without written consent of OWNER and ENGINEER arid 
specific written verification oradaption by ENGINEER. 

. . .  

ARTICLE 4 -- AVAILABILITY OF LANDS: SUBSURFACE 
AND PHYSICAL CONDITIONS; REFERENCE POINTS 

Availability of Lands: 

4.1 OWNER shall furnish, as indicated in the Contract 
Documents, the lands upon which the Work is to be perform- 
ed, rights-of-way and easements for access thereto, and such 
other lands which are designated for the use of CONTRAC- 
TOR. Upon reasonable written request, OWNER shall furnish 
CONTRACTOR with a correct statement of record legal title 
and legal description of the lands upon which the Work is to be 
performed and OWNER'S interest therein as necessary for giv- 
ing notice of or filing a mechanic's lien against such lands in ac- 
cordance with applicable Laws and Regulations. OWNER 
shall identify any encumbrances or restrictions not of general 
application but specifically related to use of lands so furnished 
with which CONTRACTOR will have to comply in perform- 
ing the Work. Easements for permanent structures or perma- 
nent changes in existing facilities will be obtained and paid for 
by OWNER, unless otherwise provided in the Contract 
Documents. If CONTRACTOR and OWNER are unable to 
agree on entitlement to or the amount or extent of any ad- 
justments in the Contract Price or the Contract Times as a 
result of any delay in OWNER'S furnishing these lands, right- 
of-way or easements, CONTRACTOR may make a claim 
therefor as provided in Articles 11 and 12. CONTRACTOR 
shall provide for all additional lands and access thereto that 
may be required for temporary construction facilities or 
storage of materials and equipment. 

4.2 Subsurface and Physical Cotiditions: 

4.2.1 Reports and Drawings: Reference is made to the 
Supplementary Conditions for identification of: . . 

4.2.1:l Subsurface conditions at the Site: Those 
reports of explorations and t e k  of subsurfack conditions 
at the site that have been utilized by ENGINEER in 
preparation of the Contract Documents; and . . 

4.2.1.2 Physical Conditions: Those drawings of 
physical conditions in or relating to existing surface or 
subsurface structures at or contiguous to the site (except 
Underground Facilities) that have been utilized by the 
ENGINEER in preparing the Contract Documents., 

. % . .  

4.2.2 Limited ~el ian& by CONTRACTOR Auihorized; 
Technical Data: CONTRACTOR ,may rely upon the ac- 
curacy of the technical data cbntained in such reports and 
drawings, but 'such reports and drawings are-not Contract 
Dkuments. Except for such reliance on teihnical data, 
CONTRACTOR may not rely upon and 'shall make'no 
claim against OWNER, ENGINEER or 'any of the  
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. . written notice thereof to that owner and.to 0WNER.and 
ENGINEER. ENGINEER will - promptly review the 

- .  Underground .Facility and determine the .exteni, i f  any, to 
which a change is required in the Contract Documents to 
reflect and document the consequence of the existence of the 
Underground Facility. If ENGINEER concludes that a 
change in the Contract Documents is required, a Work 
Change Directive or a Change Order will be issued as pro- 

.vided in Article 10 to reflect and document such conse- 
. quences. During such time, CONTRACTOR- shall be 
,responsible for the safety and protection of such 
Underground Facility as. provided in paragraph 6.20. 

. . CONTRACTOR shall be allowed an increase in the Con- 
tract Price or an extension of the Contract Times, or both, to 
the extent that they are attributable to the existence of any 
Underground Facility that was not shown or indicated in 
the Contract Documents and that CONTRACTOR did not 
know of and could not reasonably have been expected to be 
aware of or to have anticipated. If OWNER and CON- 
TRACTOR are unable to agree on entitlement, to or the 
amount or lengthof any such adjustment,in Contract Times 
or Contract Price, CONTRACTOR may make a claim 
therefor as provided in Articles 11 and 12. 

However, OWNER, ENGINEER and ENGINEER'S Con- 
sultants shall not be liable to CONTRACTOR for any cats, 
loses or damages sustained by CONTRACTOR on or in con- 
nection .with any other project or anticipated project or that 

. o t h e d  do not increase CONTRACTOR'S cost of the Work. 

Reference Points: 
4.4 OWNER shall provide engineering surveys toestablish 

reference points for construction which in ENGINEER'S 
judgement are necessary to enable CONTRACTOR to proceed 
qvith the Work. CONTRACTOR shall be responsible for lay- 
ing out the Work, shall protect and preserve the established 
reference points and shall make no changes or relocations 
without the prior written approval of OWNER. CONTRAC- 
TOR shall report to ENGINEER whenever any reference 
point is lost or destroyed or requires relocation because of 
necessary changes in grades or locations, and shall be responsi- 
ble for the accurate replacement or relocation of such reference 
points by professionally qualified personnel. 

4 3  Asbestos, PCBs, Petroleum, ~az&dous Waste or 
Radioactive Material: 

4.5.1 OWNER shall be responsible for any Asbestos, 
PCBs, Petroleum, .Hazardous Waste or .Radioactive 
Material uncovered or revealed at the site which was not 
shown or indicated in Drawings or Specificatjons or .iden- 
tified in the Contract Documents to be within the scope of 
the Work and which may present a substantial danger to 
persons or property exposed thereto in connection with the 
Work'at the site. OWNER shall not be responsible for any 
such materials brought. onto the job site by CONTRAC- 
TOR, Subcontractors, Suppliers or anyone el& for whom 
CONTRACTOR is respansible. 

4.5.2 CONTRACTOR shall immediately (i) stop all 
Work in connection with such hazardous condition and in 
any area affected thereby (except in an emergency as re- 
quired by paragraph 6.23) and (ii) notify OWNER and 
ENGINEER (and thereafter confirm such notice in 
writing). OWNER shall promptly consult -with 
ENGINEER concerning the n k i t y  for OWNER to retain 
a qualified expert to evaluate such hazardous condition or 
take corrective action, if any. CONTRACTOR shall not be 
required to resume Work in connection with such hazar- 
dous condition or in any such affected area until after 
OWNER has obtained any required permits related thereto 
and delivered to CONTRACTOR special written notice (i) 
specifying that such-c~ndition and any affected area is or 
has been rendered safe for the resumption of Work, or (ii) 
specifying any special conditions under which such Work 
may be resumed safely. If OWNER and CONTRACTOR 
canilot agree as to entitlement to or the amount or extent of 
an adjustment, if any, in Contract.Price or Contract Times 
as a result of such Work stoppage.or such special conditions 
under which Work 'is agreed by CONTRACTOR to be 
resumed, either party may make a claim therefor as piovid- 
ed in Articles 11 and -12. 

4.5.3 If after receipt of such special written notice CON- 
TRACTOR does not agree to resume such Work based on a 
reasonable belief it is unsafe, or does not agree to resume 
such Work under such special conditions, then OWNER 
may order .such.vortion of the Work that is in connection 
witk such hazardo&:condition or in such affected area to be 
deleted from the Work. If OWNER and CONTRACTOR 
w o t  agree to entitlement to or the amount or extent of an 
adjustment, if any, in Contract Priceor Contract Tim& as a 
result of deletingsuch portion of the Work, then either party 
may make a claim therefor as provided in Articles 11 and 
12. OWNER -may have such deleted portion of the Work 
performed by OWNER'S OF forces or others in accordance 
with .Article 7. 

4.5.4 To the fullest extent permitted by Laws andRegula- 
tions OWNER shall indemnify and hold harmless CON- 
TRACTOR and ENGINEER and their respective afficers, 
directors, consultants, ~ubcontractors, agents and 
employees from and against all daims, damages, losses and 
expenses, direct, indirect or consequential (including but 
not limited to fees and charges of engineers; architects, at- 
torneys and other professionals and court and arbitration or 
other dispute resolution costs) arising out of or resulting 
from such hazardous condition, provided that (a) any such 
claim, damage, loss or,expense is attributable to bodily in- 
jury, sickness, diseaseor death, or to injury toor destruction 
of tangible property (other than the Work itself), including 
the loss of use resulting therefrom, and (b) nothing in this 
subparagraph 4.5.4 shall obligate OWNER to indemnify 
,any person or entity from- and against the 'consequences of 
that person's or entity's own negligence. 

4.5.5 The provisions of paragraphs 4.2 and 4.3 are not in- 
tended to apply to Asbestos; PCB's, Petroleum, Hazardous 
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5.4.3' claiins f ~ ;  darnages bedause of .bodily injury,, 
sickness or'diskase, or death of any person other than CON- 
TRACTOR'S . . employees; . . . , 

5.4.4 claims for damaga iisured by customary personal 
injury liability coverage which are sustained (i) by any per- 
son as a result of an offense directly or indirectly related to 
the employment of such person by CONTRACTOR, or (ii) 
by any other person for any other reason; 

5.4.5 claims for damages, other than to the Work itself 
because of injury to or destruction of tangible property 
wherever located, including loss of use resulting therefrom; 

. . 
and 

5.4.6 dlaims for dafiages because of bbdily injury or 
death of any person or property damage arising out of the 
ownership, maintenance or use of any motor vehicle. 

The policies of insurance so required by this paragraph 5.4 to 
be purchased and maintained shall: ' 

5.4.7 with respect to insurance required by paragraphs 
5.4.3 through 5.4.6 inclusive, include as additional insureds 
OWNER andENGINEER (subject to any customary exclu- 
sion in respect of professional liability) and any other per- 
sons or entities indicated in the Supplementary Conditions, 
all of whom shaU be listed by name as additional insureds, 
and"inc1ude coverage for the respective officers and 
employees of all such additional .insureds; 

5.4.8 include the specific coverages and be written for not 
less than the limits of liability provided in the Supplemen- 
tary& Conditions or required by Law and Regulation, 
whichever is greater; 

5.4.9 include completed operations insurance; 

5.4.10 include. contractual liability iilsurance covering 
CO.NTRACTOR's indemnity  obligations under  
paragraphs 6.I6,6.31 and 6.32; : 

5.4.11 mdtain a provi&on or endorse&t t h i t  the' 
coverage afforded willnot be cancelled, materially chang- 
ed or renewal refused until at least 30 days prior written 
notice has been given to OWNER, ENGINEER and each 
other additional insured indicated in the Supplementary 
Conditions to whom a certificate of insurance had.been 
issued (and the certificates of insurance furnished by the 
CONTRACTOR pursuant to paragraph 5.3.2 will so pro- 

. . 
Gde); ' 

5.4.12 ' remain in effebt at least until final payment and at 
all times thereafter when CONTRACTOR may be correc- 
ting, removing or replacing defective Work in accordance 
with paragraph 13.12; and 

5.4.13 with respect to' completed operations insurance 
and'any other insuraricecoverage writtewon a.claims-made 

basis, remain in ,effect for at le&t two years after final pa);- 
ment (and CONTRACTOR shall furnish OWNER and any 
other additional insured indicated in the' Supplementary 
Conditions to whom a certificate of insurance has been 
issued evidence,satisfactory to OWNER and any such addi- 
tional insured of continuation of such insurance at final, 
payrnent and one year thereafter)'. 

0 WNER's Liability' Insurance: 

5.5 ,OWNER shall be responsible for .purchasing and 
maintaining' OWNER'S own liability insurance. and, at 
OWNER'S option, may purchase and maintain such insurance 
as will protect OWNER against claims which may.arise from 
operations under the Contract Documents. 

. , 

Builders, Risk Property ~nsurance: 

5.6 Unless otherwise provided in the Supplementary Con- 
ditions,. OWNER shall .puichase and maintain "builders risk 
property insurance upon the Work at the site in the amount of 
the full replacement cost there (subject to such. deductible 
amounts as may be provided in the Supplementary Conditions 
or required by Laws or Regulations). This insurance shall: 

5.6.1 include the interests of OWNER, CONTRACTOR, 
Subcontractors, ENGINEER, ENGINEER'S Consultant, 
and any other persons or entities indicated in the Sup- 
plementary Conditions, all of whom shall be listed as in- 
sureds or additional insureds; 

5.6.2 -be written on aBuilder's Risk "all-risk policy form, 
shall at least include insurance for physical loss and 
damage, andshall insure against the peril of fire and extend- 
ed coverage, theft, vandalism and malicious mischief, 
earthquake, temporary buildings, falsework, collapse, 
debris removal, demolition occasioned by enforcement of 
Laws and Regulations and water damage, and such other 
perils as may be provided in the supplementary Conditions; 

5.6.3 include damages, losses and expenses arising out of 
or resulting froin any irisured lossor incurred in the repair or 
replacement of any insured property (including but liot 
limited to fees and charges of engineer$, architects, at- 
torneys and other profeio~ials); 

5.6.4 cover mateiials.and equipment stored on or off the 
site or ,in transit prior to being incorporated in 'the Work 
where such materials and equipment are included in an ap- 
proved Application for Payment; and : 

5.6.5 be maintained in effect until final payment is made 
unless otherwise agreed to.in writing by OWNER, CON- 
TRACTOR and ENGINEER,' with thirty days written 
notice to each other additional insured to whom a'cer-. 
tificate of insurance has been issued. 

. .  . 

5.7 OWNER shall purchase and maintain such boiler and 
machinery insurance or additional property insurance as may 
be required by the Suppmentary Conditions or Laws and 
~ e ~ u l a t i o n s  which will 'includk the O m E R ,  CONTRAC- 

GC-9 
12/93 AWS Standard General Conditions 

KAW_R_LFCDR2#39_attachment_080604
Page 22 of 101



of any such'partial iise or occupancy. ' 

ARTICLE 6 -- CONTRACTOR'S RESPONSIBILITIES 

6.1 CONTRACTOR shall supervise, inspect and direct 
the Work competently and efficiently, devoting such attention 
thereto and applying such skills and expertise as 'may be 
neessary to perform' the Work in accordance with the Con- 
tract Documents. CONTRACTOR shall be.solelV res~onsible . 
for the means, methods, techniques, sequences and procedures 
of construction, but'CONTRACTOR shall not be respon~ible 
for the negligence of others in the design or specification of a 
specific means, method, technique, sequence or procedure of 
construction which is indicated in and expressly required by 
the Contract Documents. CONTRACTOR shall be responsi- 
ble to see that the completed Work complies accurately with 
the Contract Documents. 

6.2. CONTRACTOR shall keep on the work at all times 
during its progress .a competent resident superintendent; who 
shall not be replaced without written notice to OWNER and 
ENGINEER. except under extraordinary circumstances. The 
OWNER shall have the right to reject or demand.replacement of 
such superintendent at any time, ~ t h  or without cause, solely at 
the OWNER's discretion, based upon objective or subjective 
reasons, which reasons the OWNER may, but is not required to, 
disclose to the CONTRACTOR. The superintendent will be 
CONTRACTOR'S representative at the site .and shall have 
authority to act on behalf of CONTRACTOR. All communica- 
tions given to @esuperintendent shall be as binding as if given to 
COrnRAGTOR.. . 

Labor, ~c i te r iak  and.Equiprnent: 
6.3. . CONTRACTOR shall provide] competent, suitably 

qualified personnel to survey and lay ,out the Work and per- 
form construction as required. by the Contract Documents. 
CONTRACTOR shall. .at all times maintgn good discipline 
and order at thesite. Except as o t h e r ~ i s e r e ~ u i ~ i d  for thesafety 
or protection of persons or the Work or property at the site or 
adjacent thereto, and except as otherwise indicated in the Con- 
tract Documents, all Work at the site shall be performed dur- 
ing regular working hours, and CONTRACTOR will not per- 
mit overtime woik or the performance of Work on Saturday, 
Sunday or any legal holiday without OWNER's written con- 
~ e n t ' ~ i ~ e n  after p~ior  written notice to ENGINEER. ' .. 

. . : . . .  . . 

6.4 - Unless otherwise specified in the General Re- 
quirements, CONTRACTOR shall furnish and assume full 
responsibility for all materials, equipment, labor, transporta- 
tion, construction equipment and machinery, tools, ap- 
pliances, fuel, power, light, heat, telephone; water, sanitary 
facilities, temporary facilities and\all other facilities and in- 
cidentals necessary for the furnishing, performance, testing, 
start-up and completion of the Work. 
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6.5 ' All materials and equipment shall be of good quality 
and new, except as otherwise provided in the Contract 
Documents. All warranties and guarantees specifically called 
for by the Specifications shall expressly run to the benefit of 
OWNER. If required by ENGINEER, CONTRACTOR shall 
furnish satisfactory evidence. (including reports of required 
tests) as to the kind and quality of materials and equipment. All 
materials and equipment shall be applied, installed, con- 
nected, erected, used, cleaned and conditioned in accordance 
with the instructions of the applicable ,Supplier, except as 
otherwise provided in Contract ~ocumekts.  

Progress Schedule: . 

6.6 CONTRACTOR shall adhere to the finalized progress 
schedule established in accordance with paragraph 2.9, as it 
may be adjusted from time to time in accordance with the Con- 
tract Documents. CONTRACTOR shall submit to the 
ENGINEER for acceptance (to the extent indicated in 
paragraph 2.9) adjustments in the finalized progress schedule 
to reflect the impact thereon of new developments. Such ad- 
justments will conform generally to the progress schedule then 
in effect and additionally will comply with any provisions of 
the General Requirements applicable thereto. 

Substitutes and " ~ r - ~ ~ u a l " ~ t e m s :  

6.7 Whenever an item of material or equipment is 
specified or described in the Contract Documents by using the 
name of a proprietary it& of .the name of a particular Sup- 
plier, no like, equivalent, or "or equal" item or substitution is 
permitted; 

. . 

6.8 concerning ~ubcont;actors, Suppliers and Others: 

6.8.1 CONTRACTOR shall not employ any Subcontrac- 
tor, Supplier or other person or organization (including 
those acixptable.to OWNER and ENGINEER as indicated 
in paragraph 6.8.2) whethet initially or as a substitute, 
against whom OWNER or ENGINEER may have 
reasonable objection. CONTRACTOR shall not be re- 
quired to employ any Subcontractor, Supplier or other per- 
son or organization to furnish or perform any of the Work 
against whom CONTRACTOR has reasonable objection. 

6.8.2 If the Supplementary Conditions require the identity 
.of certain Subcontractors; Suppliers or other persons or 
organizations. (includin. g those who are to furnish the principal 
items of materialsand equipment) to besubmitted to OWNER 
in advance of the p i f i e d  date prior to the Effective Date of 
the Agreement- for acceptmeby OWNER a&NGINEER 
and if CONTRACTOR has submitted a list thereof in accor- 
dance with the Supplementary Conditions; OWNER's or. 
ENGINEER'S acceptance .(either in writing or by failing to 
make written objection thereto by the date indicated foraccep- . 
tance or objection in the bidding documents orlthe Contract 
Documents) of any such Subcontractoi, Supplier or other per- 
son or organiiation.~~ identified may be revoked on the basis of 

. ., . . 
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Regulations, but this shall not relieve CONTRACTOR'O~ 
CONTRACTOR'S obligations under paragraph 3.3.2. 

Taxes: 
6.15 Unless otherwise provided in the Supplementary 

Conditions, CONTRACTOR ~hal1'~ay all sales, consumer, use 
and other similar taxes required to be paid by CONTRACTOR 
in accordance with the Laws and Regulations of the place of 
the Project which are applicable during the performance of the 
Work. 

Use of Premises: 
6.16 CONTRACTOR shall confine construction equip- 

ment, the storage of materials and equipment and the opera- 
tions of workers to the site and ,land and areas identified in and 
permitted by the Contract Documents and other, land and 
areas permitted by Laws and Regulations, rights-of-way, per- 
mits and easements, and shall not unreasonably encumber the 
premises with construction equipment or other materials or 
equipment. CONTRACTOR shall assume full responsibility 
for any damage to any such land or area, or to the owner or oc- 
cupant thereof or of any adjacent land or areas, resulting from 
the pejormance of the Work. Should any claim be made 
against OWNER or ENGINEER by any such owner or ogu- 
pant .because of the performane of the Work, CONTRAC- 
TOR shall promptly attempt to settle with such other party by 
agreement or otherwise resolve the claim by arbitration or 
other dispute resolution .proceeding or at law. CONTRAC- 
TOR shall, to the fullest extent permitted by Laws andRegula- 
tions, idemnify, hold harmless and defend OWNER, 
ENGrNEER and ENGINEER'S Consultants and 'anyone 
directly or indirectly employed by any of them'from and 
againstall claims, damages, losses and expenses (including, but 
not limited to, fees of engineers, archit&$, attorneys and other 
prof&i6nals andcourt and arbitration or other dispute resolu- 
tion costs) arising directly, indirectly or knsequentially out of 
any action, legal or.eq$table, broughtby any such other party 
against OWNER, ENGINEER or ENGINEER'S Consultant to 
the extent caused by or based upon CONTRACTOR'S peifor- 
mance of the Work. 

6.17 During the progress,-of the Work, CONTRACTOR 
shall keep ..the premises free from accumulations of waste 
materials, rubbish and other debris resulting from the Work. 
At the completion of the Work CONTRACTOR shall remove 
all waste materials, iubbish and debris from and about the 
premises ,as .well as all tools, appliances, construction equip- 
ment andmachinery, andsurplusmaterials, andshall leavethe 
site clean and ready for occupancy by OWNER at Substantial 
Completion of, the Work. C~NTRACTOR shall restore to 
original condition all property not designated for alteration by 

6.18 CONTRACTOR shall not load nor permit any part 
of any structure to be loaded in any manner that will endanger 
the structure, nor shall CONTRACTOR subject anypart of the 
Work or adjacent . .  . property to st.ressesor pressureSfhat.will.en- 

. . danger it: . . .  . . 

Record Documents: 
6.19 CONTRACTOR shall maintain in a safe placeat the 

site one record copy of all Drawings, specifications, Addenda, 
Written Amendments, Change Orders, Work Change Direc- 
tives, Field Orders and ~ritteminter~retations and clarifica- 
tions (issued pursuant to paragraph 9:4) in good o~dei  and an- 
notated to show akl changes made during construction. These 
record documents together with all approved Samples and a 
counterpart of all approved Shop Drawings will be available to 
ENGINEER for reference. Upon completion of the Work, 
th&e record documents, Samples and Shop Drawings will be 
delivered to ENGINEER  OWN OWNER. 

Safety and Protection: 
6.20 CONTRA'CTOR shall be responsible for initiating, 

maintaining and supervising all safety precautions and pro- 
grams in connection withthe Work. CONTRACTOR shall take 
all necessary precautions for the safety of, and shall provide the 
nee+sary protection to prevent damage, injury or loss to: 

6.20.1 all persons on the Work who may be affected by 
the Work; . . . .  . 

. . 

6.20.2 all the Work and materials and equipment to be in- 
corporated therein, whether instorageon oroff thesite; and 

6.20.3 . other property at the site or adjacent thereto, in- 
cluding trees, shrubs,'lawns, walks, gavements,.roadways, 
structures, utilities and Underground Facilities.not design- 
ed fo; removal, relocation or replacement in the course of 
construction. 

CONTRACTOR shall comply with all applicable Laws and 
Regulatibns of any public body having jurisdiction for thesafety 
of persons or property or to protect them Erom damage, injury or 
loss; and shall erect and maintain all necessary safeguards for 
such safety and protection. CONTRACTOR shall notify owners 
of adjacent property and of Underground Facilities and utility 
owners when prosecution of the Work may affect them, and 
shall cooperate with them in the protection, removal, relocation 
and replacement of their property. All damage, injury or loss to 
any property referred to in paragraph 6.m.2 or 6.20.3 c a d ,  
directly or indirectly, in whole or in part, by CONTRACTOR, 
any Subcontractor, Supplier orany other person or organization 
directly or ,indirectly employed by any of them to perform or 
furnish any of the Work or anyone for whose acts any of them 
may be liable, shall be remedied by CONTRACTOR (except 
damageor loss attributable to the fault of Drawings or Specifica- 
tions or to the acts or omissions of OWNER or ENGINEER or 
ENGINEER'S Consultant or anyone employed by any of them 
or anyone for whose acts any of them may be liable, and not at- 
tributable, directly or indirectly, in whole or in part, to the fault 
or negligence of CONTRACTOR or any Subcontractor, Sup- 
plier or other person or organization d i r d y  or indirectly 
employed by any of them). CONTRACTOR'S duties and 
responsibilities for safety and the protection of the Work shall 
continue until such time as all the Work is completed and 
ENGINEER has h e d  a notice to OWNER and CONTRAC- 
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required by paragraph 2.9. ENGINEER'S review and approval 
will be only to determine if the items covered by the submittals 
will, after installation or incorporation in the Work, conform to 
the information given in the Contract Documents and be com- 
patible with the design concept of the completed Project as .a 
functioning whole as indicated by the Contract Documents. 
ENGINEER'S review and approval will not extend to means, 
methods, techniques, sequences or procedures of construction 
(except where a specific means, method, technique, sequence or 
procedure of construction is specifically and expressly called for 
by the Contract Documents) or to safety precautions or pro- 
grams incident thereto. The review and approval of a separate 
item as such will not indicate approval af the assembly in which 
the item functions. CONTRACTOR shall make corrections r e  
quired by ENGINEER,, and shall return the required number of 
corrected copies of ShopDrawings and submit as required new 
Samples for review and approval. CONTRACTOR shall direct 
specific attention in writing to revisions other than the correc- 
tions called for by ENGINEER on previous submittals. 

6.27 ENGLNEER's review and approval of Shop Draw- 
i n g  or Samples shall not relieve CONTRACTOR from respon- 
sibility for any variation from the requirements of the Contract 
Documents unless CONTRACTOR has in writing called 
ENGINEER's attention to each such variation at the time of 
submission as required by paragraph 6.25-3 and ENGINEER 
has given written approval of each such variation by a specific 
writteh notation thereof incorporated in or accompanying the 
Shop Drawing or Sample approval; nor will any approval by 
ENGINEER relieve CONTRACTOR from responsibility for 
complying with the requirements of paragraph 6.25.1. 

. . 
6.28 Where a Shop Drawing or Sample is required by the 

Contra& Documents or the final schedule of Shop Drawin@ and 
Sample submissions accepted by ENGINEER as reqllired by 
paragraph 2.9, any related Work performed prior to 
ENGINEERS review and approval of the pertinent submittal will 
be at  the sole expense and responsibility of CONTRACTOR. 

Continuing the Work: . 

-6.29 CONTRACTOR shall carry on the Work and adhere 
to the progress schedule during all disputc!~ or disagreements 
with OWNER. No Work shall be delayed or postponed pending 
reiolution of any disputes or disagreements, except as permitted 
by paragraph 15.5. or as CONTRACTOR and OWNER may 
othenvke'agree in writing. 

6.30 CONTRACTOR'S General Warranty and Guarantee 

6.30.1 CONTRACTOR warrants and guarantees to 
OWNER, ENGINEER and ENGINEER'S Co-nsultants 
that all Work will be in accordance with the Contract 
Documents and will not be defective. 

6.30.2 CONTRACTOR'S obligation toperform andcom- 
plete the Work in accordance with the Contract Documents 
shall beabsolute and unconditional. None of the following 
will constitute an acceptance of Work that is not in accor- 
dance with the Contract Documents or a release of CON- 

TRACTOR'S obligation toperformthe Work in accordance 
with the Contract Documents:. 

6.30.2.1 observations by ENGINEER; 

6.3012.2 recommendation of any progress or final pay- 
ment by ENGINEER; 

6.30.2.3 the issuance of a certificate of Substantial 
Completion or any payment by OWNER to CON- 
TRACTOR under,the Contract Documents; 

6.30.2.4 any use or occupancy of the Work or any part 
thereof by OWNER; 

6.30.2.5 any act or acceptance by OWNER or any 
failure to do so: 

6.30.2.6 any review and approval of a Shop Drawing 
or Sample submittal, or the issuance of a notice of accep- 
tability by ENGINEER pursuant to paragraph 14.13; or 

6.30.2.7 any inspection, test or approval by others;'or 

6.30.2.8 any c'orrection of defective Work by 
OWNER. 

6.31 Indemnification; 

6.31.1 To the fullest extent permitted by Laws and Regula- 
tions CONTRACTOR shall indemnify and hold harmless 
OWNER, ENGINEER, ENGINEER'S Consultant and the af- 
filiated companies, consultants, agents, officers, directors and 
employees of each and any of them from and against allclaims, 
damages, loses and expellses, direct, indirect or consequential 
(including but not limited to k and charges of engineen, ar- 
chitects, attorneys 4 other professionals and court and ar- 
bitration or other dispute resolution costs) arising out of or re- 
sulting from the performance of the Work, provided that any 
such claim; damage, loss or expense (a) is attributable to bodily 
injury, personal injury, sickness, disease or death, or to injury 
to or destruction of tangible property (other than the Work 
itself) including the loss of use resulting therefrom and @) is 
caused in whole or in part by any negligent -act,or omission of 
CONWCTOR, any Subcontractor, any Supplier, any per- 
son or organization directly or @directly employed by any of 
them to perform or furnish any of the Work or anyone for 
whose acts any of them may be liable, regardless of whether or 
not caused in part by any negligence or omission of a person or 
entity indemnified hereunder or whether liability is imposed 
upon such indemnified party by Laws and Regulations regard- 
.less of the negligence of any such person or entity. - . 

6.31.2 In any and all claims against OWNER, 
ENGINEER, ENGINEER'S Consultant or the affiliated 
companies, consultants, agents, officers, directors, or 
employees of each or any of them by any employee (or the 
survivor or personal representative of such employee) of 
CONTRACTOR, any Subcontractor, any Supplier, any 
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physical conditions in or relating to existing structures which 
have been utilized by ENGINEER in preparing the Drawings 
and Specifications. 

8.5 OWNER's responsibilities in respect of purchasing and 
maintaining liability and property insurance are set forth in 
paragraphs 5.5 through 5.10. 

8.6 OWNER-is obligated to execute Change Orders as in- 
dicated in paragraph 10.4. 

8.7 OWNER's responsibility in respect of certain inspec- 
tions, tests and approvals is set forth in paragraph 13.4. 

8.8 In connection with OWNER's right to stop Work or 
suspend Work, see paragraphs 13.10 and 15: 1. Paragraph 15.2 

, deals with OWNER'S right to terminate services of CON- 
TRACTOR under certain circumstances. 

8.9 The OWNER shall not supervise, direct or have con- 
t ro l  o r  au thor i ty  over,  nor 'be responsible for ,  
CONTRACTOR'S means, methods, techniques, sequences or 
procedures of construction or the safety precautions and pro- 
grams incident thereto, or for any failure of CONTRACTOR 
to comply with Laws and Regulations applicable to the fur- 
nishing or performance of the Work. OWNER will not be 
responsible for CONTRACTOR's failure to prform or furnish 
the Work in accordance with the Contract Documents. 

8.10 OWNER'S responsibility in respect of undisclosed 
Asbestos, PCBs, Petroleum, Hazardous Waste or Radioactive 
Material uncovered or revealed at the site is set forth in 
paragraph 4.5. 

ARTICLE 9 -- ENGINEER'S STATUS 

9.1 0 WNER's Representative: 

9.1 ; 1 ENGINEER will be OWNER'S representative dur- 
ingthe construction period. The duties and responsibilities 
and the liinitations of authority of ENGINEER as 
OWNER's representative during con&uction are set forth 
in the ' Contract Documents a n d  shall not' be extended 
without written consent of OWNER and ENGINEER. 

. . 

9.1.2 The assignment of any authority, duties or respon- 
sibilities to ENGINEER underthe Contract Documents, or 

. any undertaking, exercise or performance thereof by 
ENGINEER, is intended to be for the sole and exclusive 
benefit of OWNER and not for the benefit of CONTRAC- 

'TOR, Subcontractor, Supplier or any other person or 
organization. 

Vtstts to Site: . ' 

, 9.2 Subject t i  the'iimikions of authority and respon- 
sibaities indicated in paragraph 9.13, ENGINEER will make 
visits to the site-at intewgs appropriate ti3 the various-stages 
of construction as ENGINEER deems necessary in order to 

observe as an experienced and qualified design professional 
the progress that has been made and the quality of the various 
aspects of CONTRACTORS executed Work. Based on infor- 
mation obtained during such visits and - obsetvations, 
ENGINEER will endeavor for the benefit of OWNER to 
determine, in general, if the Work is proceeding,in accor- 
dance with the Contract Documents. ENGINEER will not be 
required to make exhaustive or continuous on-site inspections 
to check the quality or quantity of the Work. ENGINEER'S 
efforts will be directed toward providing for OWNER a 
greater degree of confidence that the completed Work will 
conform generally to the Contract Documents. On the basis 
of such visits and on-site observations, ENGINEER will keep 
OWNER informed of the progress of the Work and will 
endeavor to guard OWNER against defective Work. 
ENGINEER will not supervise, direct or have control over 
any of CONTRACTOR'S Work during such visits or as a 
result of such observations of CONTRACTOR'S Work. 

Project Representative: 

9.3 If OWNER and ENGINEER agree, ENGINEER will 
furnish a Resident Project Representative to assist ENGINEER 
in providing more continuous observation of the Work. The 
duties, responsibilities and limitations of authority of any such 
Resident Project Representative and assistants will be as pro- 
vided in the Supplementary Conditions. If OWNER designates 
another agent to represent OWNER at the site who is not 
ENGINEER'S agent or employee, the duties, responsibilities 
and limitations of authority of such other person will be as pro- 
vided in the Supplementary Conditions. 

Clarifiations and ~nter~retationi: 

9.4 ENGINEER will issue with reasonable 'promptness 
such written clarifications or interpretations of. the re- 
quirements gf thecontract Documents (in the form of Draw- 
ings or otherwise) * ENGINEER may determine necessary 
which shall be consistent with the intent of. and reasonably in- 
ferable from the Contract Documents. Such written clarifica- 
tions and interpretations will be binding on OWNER and 
CONTRACTOR. If CONTRACTOR or OWNER believes 
that a written clarification or interpretation justifies an ad- 
justment in the Contract Price or in adjustment, if any, of the 
Contract Times and, the parties are unable to agree to the 
amount or extent thereof, CONTRACTOR or OWNER may 
make a.claim therefor as provided,in Article 11 or Aiticle 12. 
All requests from CONTRACTOR for clarificatioh or inter-. 
pretation shall be submitted to ENGINEER in'writing. 

Authorized Variations in Work: . . 

9.5 ENGINEER may. authorize minor variations in the 
Work from the requirements of the- Contract Documents 
which do not involve an adjustment in the Contract Price or 
the Contract Times and are compatible with the design con- 
cept of the complete- project as a functioning whole as in- 
dicated by the  Contract Documents. These may. be ac- 
mmplished by aField Order and will be binding on OWNER 
and also on CONTRACTOR who shall perform the Work iri- 
volved prbmptly. If CONTRACTOR or OWNER believe 
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Suppliers, or of any other person or organization perform- 
ing or furnjshing any of the Work. 

9.13.4 ENGINEER will be the initial interpreter of the 
requirements of the Contract Documents and judge of the 
acceptability of the Work thereunder. When functioning as 
initial interpreter and judge, ENGINEER will not beliable 
in connection with any interpretation or decision rendered 
in good faith in such capacity. 

ARTICLE 10 - CHANGES IN THE WORK 

10.1 Without invalidating the Agreement and without 
notice to any surety, OWNER may, at any timeor from time to 
time, order additions, deletions or revisions in the Work. Such 
additions, deletions or revisions will be authorized by a Writ- 
ten Amendment, a Change Order, or a Work Change Direc- 
tive; Upon receipt of any such document, CONTRACTOR 
shall promptly proceed with the Work involved which will be 
performed under the applicable'conditions of the Contiact 
Documents (except as otheiwise specifically provided). 

10.2 If OWNER and CONTRACTOR are unable to agree 
as to the extent, if any, of an adjustment in the Contract Price 
or an adjustment of the Contract Times that should be allowed 
as a result of a Work Change Directive, a claim may bemade 
therefor as provided in Article 11 and Article 12. 

.10.3 CONTRACTOR shall not be entitled to an increase 
in the Contract Price or an extension of the Contract Times 
with respect to any Work performed that is not required by the 
Contract Documents as amended, modified and supplemented 
as provided in paragraphs 3.5 and 3.6, except in the case of an 
emergency as provided in paragraph 6.23 or in the case of un- 
covering Work as provided in paragraph 13.9. 

10.4 OWNER and CONTRACTOR shall execute ap: 
propriate Change Orders recommended by ENGINEER (or 
Written Amendments) covering: 

10.4.1 changes in the Work which are. (i) ordered by 
OWNER pursuant to paragraph 10.1, (ii) required because 
of acceptance of defective Work under paragraph 13.13 or 
wrrecting defective Work under paragraph 13.14, or (iii) 
agreed to by the parties; 

10.4.2 changes in the Contract Price or Contract Times 
which are agreed to by the parties; and 

10.4.3 changes in the Contract Price or Contract Times 
which embody the substance of any written decision 
rendered by ENGINEER pursuant to paragraph 9.11;. 

provided that in lieu of executing any such Change Order, an 
appeal may be taken from any such decision in accordance 
with the provisions of the Contract Documents and applicable 
Laws and Regulations, but during any such appeal, CON- 
TRACTOR shall carry on the Work and adhere to the progress 
schedule as provided in paragraph 6.29. 

10.5 If notice of any change affecting the'general scope of 
the Work or the provisions of the Contract ~ o c u h e n t s  (in- 
cluding but not limited to, Contract Priceor Contract Times) is 
required by the provisions of any Bond to be given to a surety, 
the giving of any such notice will be CONTRACTOR'S respon- 
sibility, and the amount of each applicable Bond willbe ad- 
justed accordingly. 

ARTICLE 11 -- CHANGE OF CONTRACT PRICE 

11.1 The Contract Price constitutes the total compensa- 
tion (subject to authorized adjustments) payable to CON- 
TRACTOR for performing the Work. All duties, respon- 
sibilities and obligations assigned to or undertaken' by CON- 
TRACTOR shall be at CONTRACTORS expense without 
change in the Contract Price. 

11.2 The Contract Price may only be changed by a Change 
Order or by a Written Amendment. Any claim for an adjust- 
ment in the Contract Price shall be based on written notice 
delivered by the party making the claim to the other party and to 
ENGINEER promptly (but in no event later than thirty days) ' 
after the start of the occurrence or event giving rise to the claim 
and stating the general nature of the claim. Notice of the amount 
of the claim with supporting data shall be delivered within sixty 
days after such start of the occurrence or event (unless 
ENGINEER allows additional time for claimant to submit addi- 
tional or more accurate data in support of the claim) and shall be 
accompanied by claimant's written statement that the amount 
claimed covers all known amounts (direct, indirect and conse- 
quential) to which the claimant is entitled as a result of said oc- 
currence or event. All claims for adjustment in the Contract 
Price shall be determined by ENGINEER in accordance with 
paragraph 9.11 if OWNER and CONTRACTOR cannot other- 
wise agree on the amount involved. No claim for an adjustment 
in the Contract Price will be valid if not submitted in accordance 
with this paragraph 11.2. 

11.3 Thevalue of any Workcovered by a Change Order or 
of any claim for an adjustment in the Contract Price will be 
determined as follows: 

Ili3. l  where the Work involved is covqred by unit prices 
contained in the Contract Documents, by application of 
such unit prices to the quantities of the items involved (sub- 
ject to the provisions of paragraphs 11.9.1 through 11.9.3 
inclusive) ; 

11.3.2 where the Work involved is not covered by unit 
prices contained in the Contract Documents, by a mutually agreed 
lump sum (which may include an allowance for overhead 
and profit). Such dlowance shall not exceed a fee calculated 
in accordance with paragraph 11.6.2. 

11.3.3 where the Work involvedis not covered by unit prices 
contained in the Contract Documents and agreement to a 
lump sum is not reached under paragraph 11.3.2, on the bash 
of the Cost of the Work (determined as providedin paragraphs 
11.4 and 11.5) plus a CONTRACTOR'S fee for overhead and 
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with the Work. 

11.4.5.9 'cost of premiums fir additional ~ o n d s  and 
insurance required because of changes in the Work. 

11.5 The term Cost of the Workshall not include any of the 
following: 

11.5.1 Payroll costs and other compensati0,n of 
CONTRACTOR's officers, executives, principals (of 
partnership and sole proprietorships), general managers, 
project managers, engineers, architects, estimators, attor- 
neys, auditore, accountants, purchasing and contracting 
agents, expediters, timekeepers, clerks and other 
personnel employed by CONTRACTOR whether at the 
eite or in CONTRACTOR'S principal or a branch office 
for general administration of the Work and not specifically 
included in the agreed upon schedule of job classifications 
referred to in paragraph 11.4.1 or specifically covered 
by paragraph 11.4.4 all of which are to be considered 
administrative costs covered by the CONTRACl'OR's fee. 

11 -5.2 ~ x ~ e n s e s  of CONTRACTOR's principal and 
branch officesother than CONTRACTOR's office at thesite. 

11.5.3 Any part of CONTRACTOR's capital expenses, 
including interest on CONTRACTOR's capital employed 
for the Work and charges against CONTRACTOR for 
delinquent payments. 

11.5.4 Cost of premiums for all Bonds and for all in- 
surance whether or not CONTRACTOR is required by the 
Contract Documents to purchase and maintain the same 
(except for the cost of premiums covered by subparagraph 
11.4.5.9 above). 

11.5.5 ~ostsdue to the negligence of CONTRACTOR, any 
Subcontractor, or anyone directly or indirectly employed by 
any of them or for whose ads any of them may be liable, in- 
'duding but not limited to, the correction of defectiue Work, 
disposal of materials or equipment wrongly supplied and 
making good any damage to property. 

1115.6 other overhead or general expenseoostsof any kind. 

11.5.7 The costs of any item not specifically and expressly 
included in paragraph 11.4. 

CONTRACTOR's Fee: 
11.6 The CONTRACTOR's fee allowed to CONTRAC- 

TOR for overhead'and profit shall be determined as follows: 

11.6.l a mutually acceptable fixed fix; or 

11,6.2 if a fixe.d fee is not agreed upon, then a fee based on 
the following percentages of the various portions of the Cost 
of the Work: . .  . 

11.6.2.1 for costs incurred under paragraphs 11 -4.1 and 
11.4.2 the CONTRACTOR's Fee shall be fifteen per- 
cent; 

,"11.6.2.2 for costs incurred "rider 11.4.3 the 
, CONTRACTOE~'~ fee shall be five percent; . 

11.8.2.3 'whereone or more tiersof subcontracts areon 
the basis of Cost of the Work plus a fee and no fixed feeis 
agreed upon, the intent of paragraphs 11.4.1, 11.4.2, 
11.4.3 and 11.6.2 is that the Subcontractor who actually 
performs or furnishes the Work, at whatever tier, will be 
paid a fee of fifteen percent of the costs incurred by such 
Subcontractor under paragraphs 11.4.1 and 11.4.2 and 
that any higher tier Subcontractor and CONTRACTOR 
will each be paid a fee of five percent of the amount paid 
to the next lower tier Subcontractor, for example: 

Cost of the WorkPerformed by Sub-subcontractor = $10,000.00 
Sub-Subcontractor's Fee (15 percent) 1,500.00 

Total to Sub-Subcontractor $11,500.00 
Subcontractor's Fee (5 percent) 575.00 

Subtotal $12,075.00 
CONTRACTOR'S Fee (5 percent) 603.75 

Total Change Order = $12,678.75 

11.6.2.4 no fee s h d  be payable on thebasis of costs 
itemized under paragraphs 11.4.4, 11.4.5 and 11.5; 

11.6.2.5 the amount of credit to be allowed by CON- 
TRACTOR or OWNER for any such change which 
results in a net decrease in cost will be the amount of the 
actual net decrease in cost plus a deduction in CON- 
TRACTOR'S fee by an amount equal to ten percent of 
the net decrease; and 

11.6.2.6 when both additions and credits are involved 
in any one change, the adjustment in CONTRACTOR's 
fee shall becomputed on the basis of the net changein ac- 
cordance with paragraphs 11.6.2.1 through 11.6.2.5 in- 
clusive. 

11.7 Whenever the cost of any Work is to be determined 
pursuant to paragraph 11.4 and 11.5, CONTRACTOR will 
establish and maintain records thereof in accordance with 
generally accepted accounting practices and submit in form 
acceptable to ENGINEER an itemized cost breakdown . 
together with supporting data. 

Cash Allowances: . . 

11.8 It is understood that C O N T R A C T O ~ ~ ~ S  included in 
the Contract Price all allowances so named iri the Contract 
Documents and shall cause the Work so covered to be done by 
such Subcontractors or.Suppliers andfor such sums within the 
limit of the allowances ai may be: aweptable to ENGINEER. 
CONTRACTOR agrees that: 

11.8.1 The allowances include the cost to CONTRAC- 
TOR (less any applicable trade discounts) df materials and 
equipmentrquired by the @owances to be delivered at the 
site, and all applicable taxes; and 

11.8.2 , CONTRACTOR's &sts for unloading &d handl- 
ing on the'site, labor, installation'costs, overhead, profit 
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date or time) in an amount equal to the time lost due to delays 
beyond the control of both OWNER and CONTRACTOR 
shall be CONTRACTOR'S sole and exclusive remedy for such 
delays. At OWNERS option, the Contract Times (or any ap- 
plicable specified milestone completion date or time) will be 
extended for theentire Work or only that portion of the Work 
affected by the event giving rise to the claim. The CONTRAC- 
TOR will be notified in writing of the OWNERS decision in this 
matter. If OWNER elects to extend the Contract Times (or any 
applicable specified milestone completion date or time) for the 
affected portion of Work only, liquidated damages, if ap- 
plicable, will be apportioned between affected Work and non- 
affected Work based on the value each portion represents as a 
percentage of the Contract Price. In no event shall OWNER or 
CONTRACTOR be liable to the other for damages arisingout 
of or resulting from (i) delays caused by or within the control of 
the other, or (ii) delays beyond the control of both parties in- 
cluding but not limited to fires, floods, epidemics, abnormal 
weather conditions, acts of God or acts or neglect by utility 
owners or other contractors performing other work as con- 
templated by Article 7. 

ARTICLE 13 - TESTS AND INSPECTIONS: 
CORRECTION, REMOVAL OR ACCEPTANCE 
OF DEFECTNE WORK 

13.1 Notice of Defects: Prompt notice of all ddectioe 
Work of which OWNER and ENGINEER have actual 
knowledge will be given to CONTRACTOR. All defective 
Work may be rejected, corrected or aGpted as provided in 
this Article 13. 

Access to Work: 
13.2 ENGINEER, ENGINEER'S Consultants, other 

representatives and personnel of OWNER, independent 
testing laboratories and governmental agencies with jurisdic- 
tional interests wil l  have access to the Work at reasonable times 
for their observation, inspecting and testing, CONTRACTOR 
shall provide them proper and safe conditions for such access 
and advise them of CONTRACTOR's site safety procedures 
and progress so that they may comply therewith as applicable. 

Tests and Inspecttons: 
13.3 CONTRACTOR shall give ENGINEER timely 

notice of readin& of the Work for all required inspectiom, 
tests, or approvals, and shall cooperate with inspection and 
testing personnel to facilitate required inspections or tests. 

13.4 ~ ~ ~ ~ ~ s h d e m ~ l o ~  and pay fortheservicesof an in- 
dependent testing laboratory to perform all inspections, tests, or 
approvals required by the Contract Dqcuments except: 

13.4.1 for insp&tions, tests or approvals covered by 
paragraph 13.5 below; 

. . 

13.4.2 that costs :incurred in connectioa with 'tests or in- 
spections conducted pursuant to paragraph 13.9 below 
shall be paid as provided in.said paragraph 13.9; and 

13.4.3 as otherwise specifically provided in the Contract 
Documents. 

13.5 If Laws or Regulations of any public body having 
jurisdiction require any Work (or part thereof) specifically to 
be inspected, tested or approved by an employee or other 
representative of such public body, CONTRACTOR shall 
assume full responsibility for arranging and obtaining such in- 
spection, tests or approvals, pay all costs in connection 
therewith, and furnish ENGINEER therequiredcertificates of 
inspection, or approval. CONTRACTOR shall also be respon- 
sible for arranging and obtaining and shall pay all costs in con- 
nection with any inspections, tests or approvals required for 
OWNER'S or ENGINEER'S acceptance of materials or equip- 
ment to be incorporated in the Work, or of materials, mix 
designs, or equipment submitted for approval prior to CON- 
TRACTOR'S purchase thereof for incorporation in the Work. 

13.6 If any Work (including the Work of others) that is to be 
inspected, tested or approved is covered by CONTRACTOR 
without written concurrence of ENGINEER, it must, if r e  
quested by ENGINEER, be uncovered for observation. Such un- 
covering shall be at CONTRACTOR'S expense unless CON- 
TRACTOR has given ENGINEER timely notice of CON- 
TRACTOR'S intention to cover the same and ENGINEER has 
not acted with reasonable promptness in response to such notice. 

13.7 Neither observations by ENGINEER nor inspections, 
tests or approvals by others shall relieve CONTRACTOR from 
CONTRACTOR'S obligations to perform the Work in accor- 
dance with the Contract Documents. 

Uncovering Work: 
13.8 If any Work is covered contrary to the written request 

of ENGINEER, it must, if requested by ENGINEER, be un- 
covered for ENGINEER'S observation and replaced at CON- 
TRACTOR'S expense, 

13.9 If ENGINEER considers it necessary or adyisable 
that covered Work be observed by ENGINEER or inspected 
or tested by others, CONTRACTOR, at ENGINEER'S re- 
quest, shall uncover; expose or otherwise make available for 
observation, inspection or t a g  as ENGINEER may re- 
qtiire, that portion of the Work in question furnishing all 
necessary labor, material and equipment. If it is found that 
such Work is defective, CONTRACTOR shall bear all dire&, 
indirect and consequential costs and damages of such un- 
covering, exposure, observation, inspection and testing a d o f  
satisfactory replacement or reconstruction, .(including but not 
limited.to fees and charges of engineers, architects, attorneys 
and other professionals and court and arbitration or other 
dispute resolution costs), and OWNER shall beentitled to an 
appropriate decrease in the Contract Price, and, ifthe parties 
are unable to agree as to the amount thereof, OWNER may 
make a ciaim therefor as provided in Article 11. If, however, 
such Work is not found to be defecthe., CONTRACTOR shall 
be allowed an increase in the.Contract Price or an'extension 
of-the Contract Times (or any applicable specified milaone 
ismpletion date), -or both; directly attributable to such un- 
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be entitled to an appropriate decrease in the Contract Price, 
and, if the parties are unable to agree as to the amount thereof, 
OWNER may make a claim therefor as provided in Article 11. 
Such direct, indirect and consequential costs and damages will 
include but not be limited to fe& and charges of engineers, ar- 
chitects, attorneys and other professionals, court and arbitra- 
tion or other dispute resolution costs and all cost of repair and 
replacement of Work of others destroyed or damaged by cor- 
rection, removal or replacement of CONTRACTOR'S defec- 
tive Work. CONTRACTOR shall not be allowed an extension 
of the Contract Time because of any delay in performance of 
the Work attributable to theexercise by OWNER of OWNER'S 
rights and remedies hereunder. 

ARTICLE 14 -- PAYMENTS TO CONTRACTOR AND 
COMPLETION 

Schedule of Values: 

14.1 The schedule of values established as provided 'in 
paragraph 2.9 will serve as the basis for progress payments 
and will be incorporated into a form of Application for Pay- 
ment acceptable to ENGINEER. Progress payments on ac- 
count of Unit Price Work will be based on the number of 
units completed.- 

Application for Progress Payment: 
14.2 At least thirty days before the date established for 

each progress payment, CONTRACTOR shall submit to 
ENGINEER for review an Application for Payment filled out 
and signed by CONTRACTOR covering the Work completed 
as of the date of the Application and accompanied by such 
supporting documentation as is required by the Contract 
Documents. If payment is required on the basis of materials 
and equipment not incorporated in the Work but delivered 
and suitably stored at the site or at another location agreed to 
-in writing, the Application for Payment shall also be accom- 
panied by a bill of sale, invoice or other documentation war- 
ranting that OWNER has received the materials and equip- 
ment free and clear of all Liens and evidence that the 
materials and equipment are covered by appropriate proper- 
ty insurance and other arrangements to protect OWNER'S in- 
terest therein, all of which will be sa*fadory to OWNER. 
The amount of retainage with respect to progress payments 
will be as stipulated in the Agreement. 

CONTRACTOR's Warranty of Title: 
14.3 CONTRACTOR warrants arid guarantees that title 

to all Work, materials and equipment covered by any Ap- 
plicationfor Payment, whether incorporated in the Project or 
not, will pass to OWNER no later than the time of payment . . 
free and clear of all Liens. 

R e o h  of Applhtions for Progress Payment: 
14.4 . 'ENGINEER will, within fifteen clays after receipt 

of each ~pplication]for'Payment, either indicate in writing a 
recommendation of payment and present the Application to 
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OWNER, or return the Application to CONTRACTOR in- 
dicating in writing ENGINEER's reasons for refusing to 
recommend payment. In the latter case, CONTRACTOR 
may make the necessary corrections and resubmit the Ap- 
plication. Fifteen days after presentation of the Application 
for Payment to OWNER with ENGINEER's recommenda- 
tion, the amount recommended will (subject to the provisions 
of the last sentence of paragraph 14.7) become due and when 
due will be paid by OWNER to CONTRACTOR. 

14.5 ENGINEER's recommendation of any payment re- 
quested in an Application for Payment will constitute a 
representation by ENGINEER to OWNER, based on 
ENGINEER's on-site observations of the executed Work as an 
experienced and qualified engineer and on ENGINEER's 
review of the Application for Payrne'nt and the accompanying 
data and schedules that to the best of ENGINEERS 
knowledge, information and belief (i) the Work has progressed 
to the point indicated, and (ii) the quality of the Work is 
generally in accordance with the Contract Documents (subject 
to an evaluation of the Work as a functioning whole prior to or 
upon Substantial ~om~le t ion ,  to the results of any subsequent 
tests called for in the Contract Documents, to a final deter- 
mination of quantities and classifications for Unit Price Work 
under paragraph 9.10 and to any other qualifications stated in 
the recommendation), and (iii) the conditions precedent to 
CONTRACTOR'S being entitled to such, payment appear to 
have been fulfilled in so far as it is ENGINEER'S responsibility 
to observe the Work. However, by recommending any such 
payment-ENGINEER will not thereby be deemed to have 
represented that (i) exhaustive or continuous on-site inspections 
have been .made to check the quality or the quantity of the 
Work beyond the responsibilities specifically assigned to 
ENGINEER in the Contract Documents, or (ii) there may not 
be other matters or issues between the parties that might entitle 
CONTRACTOR to be paid additionally by OWNER' or 
OWNER to withhold payment to CONTRACTOR.. 

14.6 ' ENGINEER's recommendation of any payment, in- . 
cludhg final payment shall not mean that ENGINEER is 
responsible for CONTRACTOR'S means, methods, techni- 
ques, sequences or proceduresof construction, or the safety 
precautions and programs incident thereto, or for any failure 
of CONTRACTOR to comply with Laws and Regulations ap- 
plicable to the furnishing or performance ofTWork, or for any 
failure of CONTRACTOR to.&rform or furnish Work in ac- 
cordance 4 t h  the Contract Documents. 

14.7 ENGINEER may refuse to recommend t'he whole or 
any part of any payment if, in ENGINEER's opinion, it would 
be incorrect 'to make such repiesentations to OWNER. 
ENGINEER may also ref& to recommend any such payment, 
or, because of subsequently discovered evidpce or the iesults 
of subsequent imp-ections or tests, nulliEy any such 
previously recommended, tcjiuch extent as may be neamiry in 
ENGINEER's opinion to protect ,OWNER from loss because: 

, - 

14.7.1 the ~ o i k  is defectioe, or &mbleted work has been 
damaged reguiring cor~ection or replacement, 
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14.10.2 No occupancy or separate operation of part of the 
Work will be accomplished prior to compliance with the r e  
quirements of paragraph 5.15 in respect of property insurance. 

Final Inspectton: 
14.11 Upon written notice from CONTRACTOR that the 

entire Work or an agreed portion thereof is complete, 
ENGINEER will make a final inspection with OWNER and 
CONTRACTOR and will notify CONTRACTOR in writing of 
all particulars in which this inspection reveals that the Work is 
incomplete or defective, CONTRACTOR shall immediately 
take such measures as are necessary to remedy such deficiencies. 

final Application fir Itzyment: 
14.12 ARer CONTRACTOR has completed all correc- 

tions to satisfaction of ENGINEER and delivered in accor-. 
dance with the Contract Documents all maintenance and openib 
ing instructions, schedules, guarantees, Bonds, cediti& or 
other evidence of insurance required by paragraph 5.4, &rtifi- 
cates of inspection, marked-up record documents (as pmvided 
in paragraph 6.9) and other documents, CONTRACTOR-may 
make application for h a l  payment following the procedure for 
prqgress payments, except that the progress payment shall be 
clearly marked "Final Application for Payment." The final 
Application for payment shall be accompanied by (i) all d m -  
mentation called for in the Contract Documents including but 
not limited-to .the evidence of insurance required by subpara- 
graph 5.4.13, (ii) consent of the k t y ,  if any, to final payment, 
and (iii) complete and legally effective mleasea or waivew (satis- 
W m y  to OWNEX) of all Liem arising out of or filed in connec- 
tion with the Work. ' 

Finul Payment and Acceptance: 
14.13 If, on the basis of ENGINEER'S obsewation of the 

.Work during construction and final inspection, and 
ENGINEER'S review of the final Application for Payment and 
accompanying documentation, all as required by the Contract 
Documents, ENGINEER is satisfied that the Work has been 
completed and CONTRACTOR'S other obligations under the 
Contract Documents have been fulfilled, ENGINEER will, 
within fifteen days after receipt of the Hnal Application for 
Payment, indicate in writing ENGINEER'S recommendation 
of payment and present the Application to OWNER for pay- 
ment. At thesame time ENGINEER will give written notice to 
OWNER and CONTRACTOR that the Work is acceptable 
subject to the provisions of paragraph 14.15. Otherwise, 
ENGINEER will return the Application to CONTRACTOR, 
indicating in writing the reasons for refusing to recommend 
final payment, in ,which case CONTRACTOR shall make the 
necessary corrections and resubmit the Application. Thirty 
days after presentation to OWNER of the Application and ac- 
companying documentation, in appropriate form and 
substance, and with ENGINEER'S recommendation and 
notice of acceptability, the amount recommended by 
ENGINEER will become due and will be paid by OWNER to 
CONTRACTOR. 

.. . . . . .  

.l$l4 ~ f ,  &ugh Lo fault of CONTRACTOR, final Am- 
pletion of the Workis significantly delayed and if EN,GINEER. 

so confirms, OWNERshall, upon receipt of CONTRACTOR'S 
final ,Application for Payment and recommendation of 
ENGINEER, and without terminating the Agreement, make 
payment of the balance due for that portion of the Work.fully 
completed and accepted. If the remaining balance to be held 
by OWNER for Work not fully completed or corrected is less 
than the retainage stipulated in the Agreement, and if ~ o n d s  
have been furnished as required in paragraph 5.1, the written 
consent of the surety to the payment of the balance duefor that 
portion of the Work fully completed and accepted shall besub- 
mitted by CONTRACTOR to ENGINEER with the Applica- 
tion for such payment. Such payment shall be made under the 
terms and conditions governing final payment, except that it 
shall not constitute a waiver of claims. 

14,15 The making and acceptance of final payment will 
constitute: 

14.15.1 a waiver of all claims by 0 WNER against CON- 
TRACTOR, except claims arising from unsettled Liens, 
from defedve Work appearing after final inspection pur- 
suant to paragraph 14.11 or from failure to comply with the 
Contract Documents or the terms of any special guarantees 
specified therein; however, it will not constitute a waiver by 
OWNER of any rights in respect of.CONTRACTOR's con- 
tinuing obligations under the Contract2Documents; and 

14.15.2 a waiver of d.&laims by CONTRACTOR against 
OWNER other than those previously made in writing and - .  

still unsettled. 

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION 

OWNER May Suspend Work: 
15.1 OWNER may, at any time and kthout c a w ,  sus- 

pend the Work or any portion thereof for a period df not more 
than ninety days by notice in writing to CONTRACTOR and 
ENGINEER which will fix date on which work will be 
resumed. CONTRACTOR shall resume'the Work on the date 
so fixed. CONTRACTOR shall ,be allowed'an adjustment in 
the Contract Price or an extension of,.the Contract..Times, or 
both, directly attributable-to axiy.suspension if C O N ~ C -  
TOR makes an approved claim therefor as provided in Articlq 
11 and'l2. 

OWNER May Terminate: 
15.2 upon the occwrencie of any onedr more,of the follow- 

ing events: 

15.2.1 if CONTRACTOR'persistently fails Q perform the 
Work in accordance with the-Coritract Documents (in- 
cluding,.but,not limited to, failure to supply sufficient skilled 
workers.or suitable materials .or'equipment or failure to 
adhere to the progress schedule established under paragraph 
2.9 as revised from time to time); - - . .  . 

12/93 AWS Standard General Conditions 
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ARTICLE 16 -- DISPUTE RESOLUTION 

Subject to the provisions of paragraph 9.10,9.11, and 9.12, 
OWNER and CONTRACTOR may exercise such rights or 
remedies as either may otherwise have under the Contract 
Documents or by Laws or Regulations in respect of any 
dispute. 

ARTICLE 17 -- MISCELLANEOUS 

Giuing Notice: 
17.1 Whenever any provision of the Contract Documents 

requires the giving of written notice, it will be deemed to have 

been validly given if delivered in person to the individual or to a 
member of the firm or to an officer of the corporation for whom 
it is intended, or if delivered at or sent by registered or certified 
mail, postage prepaid, to thelast business address known to the 
giver of the notice. 

Computation of Time: 

17.2.1 When any period of time is referred to in the Con- 
tract Documents by days, it,will be computed to exclude the 
first and include the last day of such period. If thelast day of - 

anysuch period falls on a Saturday or Sunday or on a day 
made a legal holiday by the law of the applicable jurisdic- 
tion, such day will be omitted from the computation. 

17.2.2 A calendar day of twenty-four hours measured 
from midnight to the next midnight will constitute a day. 

Notice of Claim: 

17.3 Should OWNER or CONTRACTOR suffer injury or 
damage t~ person or property because of any error, omission or 
act of the other party or of any of the other Party'semployeesor 
agents or others for whose acts the other party is legally liable, 
claim will be made in writing to the other party within a 
reasonable time of the first observance of such injury or 
damage. Theprovisionsof this paragraph 17.3 shall not becon- 
strued as a substitute for or a waiver of the provisions of any ap- 
plicable statute of limitations or repose. 

Cumulative Remedies: 

17.4 The duties and obligations imposed by these General 
Conditions and the rights and remedies available hereunder to 
the parties hereto, and, in particular but without limitation, 
the warranties, guarantees and obligations imposed upon 
CONTRACTOR by paragraph 6.30,6.31, 6.32, 13'. 1, 13.12, 
13.14, 14.3, and 15.2 'and all of the rights and remedies 
available to OWNER and ENGINEER thereunder, are in ad- 
dition to, and are not to be construed in any way as a limitation 
of, any rights and remedies available to any or all of them 
which are otherwise imposed or available by Laws or Regula- 
tions, by special warranty or guarantee or by other provisions 
of the Contract Documents, and the provisions of this 
paragraph will be as effective as if repeated specifically in the 
Contract Documents in connection with each particular duty, 
obligation, right and remedy to which they apply. 

12/93 AWS standard General Condltlons 
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SUPPLEMENTARY CONDITIONS 

The Supplementary Conditions amend or supplement the General Conditions (12193 AWWS Co. 
Standard Documents Edition) and other provisions of the Contract Documents as indicated below. All 
provisions which are not so amended or supplemented remain in full force and effect. 

Table of Contents 

Article 
No. Title Pane 

SC-1 Definitions SC-2 

SC-1.16 ENGINEER'S Consultant SC-2 

SC-4.2 Subsurface and Physical Conditions SC-2 

SC-4.5.5 Chemicals Used or Stored SC-2 

SC-5.4 CONTRACTOR'S Liability Insurance SC-2 

SC-5.4.7 Additional Insureds SC-3 

SC-5.6 Builders Risk Insurance SC-3 

SC-6.13 Permits SC-3 

SC-6.15 Sales Tax SC-4 

SC-9.3 Project Representation SC-4 

SC-14.12 Final Application for Payment SC-5 

Appendix A - Sample lnsurance Certificates (2 pages) 

Appendix 6 - Release of Liens forms (Contractor, 2 pgs., 
Subcontractor and Suppliers, 1 pg.) 
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KRS WATER SYSTEM IMPROVEMENTS - REPLACEMENT OF (21 TRAVELING WATER SCREENS 1-1 2-04 

SUPPLEMENTARY CONDITIONS 

SC-1 Definitions 

The terms used in these Supplementary Conditions which are defined in the General Conditions have the 
meanings assigned to them in the General Conditions. 

Whenever the term "Water Company" is used in these Contract Documents it shall have the same 
meaning as OWNER or ENGINEER, whichever is applicable. 

SC-1.16 ENGINEER'S Consultant 

The ENGINEER'S Consultant for this project is: 

Shannyn C. Walker, E.I.T, Kentucky-American Water Company, 2300 Richmond Road, Lexington, KY 
40502 

SC-4.2 Subsurface and Physical Conditions 

4.2.1 In the preparation of Drawings and Specifications, ENGINEER has relied upon: 

4.2.1.1 The following reports of explorations and tests of subsurface conditions at the 
site of the Work: Report dated (NIA) prepared by (NIA) ,entitled (NIA) , consisting 
of (NIA) pages. 

4.2.1 -2 The following drawings of physical conditions in or relating to existing surface 
and subsurface structures (except Underground Facilities) which are at or contiguous to 
the site of the Work: Drawings dated (NIA) of (NIA), prepared by (NIA), entitled: 
(NIA) ,consisting of (NIA) sheets, numbered (NIA) to (NIA) inclusive. 

Copies of these reports and drawings that are not included with the Bidding Documents 
may be examined at (NIA) during regular business hours. These reports and drawings 
are not part of the Contract Documents. 

4.2.2 Anything in Paragraph GC 4.2 to the contrary not withstanding, CONTRACTOR shall not 
be entitled to rely on thefollowing data: 

SC-4.5.5 Chemicals Used or Stored 

Chemicals known to be used or stored by the OWNER include the following: 

NONE 

SC-5.4 CONTRACTOR'S Liability lnsurance 

The limits of liability for the insurance required by Paragraph 5.3 of the General Conditions shall provide 
coverage for not less than the following amounts or greater where required by Laws and Regulations: 

Workmen's Com~ensation Insurance: The CONTRACTOR shall carry Workmen's Compensation 
lnsurance during the life of the Contract to insure his statutory liability to his employees in the state or 
states in which the work under this Contract is to be performed, plus $100,000 Employer's Liability 
Coverage. 

General Liability: The CONTRACTOR shall carry Commercial General Liability lnsurance during the life 
of the Contract. The policy shall be written on an occurrence basis and shall include broad form property 

SUPPLEMENTARY CONDITIONS SC-2 
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KRS WATER SYSTEM IMPROVEMENTS - REPLACEMENT OF 12) TRAVELING WATER SCREENS 1-1 2-04 

damage coverage. The required limits for this coverage are to meet the limits shown in either of the 
sample Certificates of lnsurance included in Appendix A of these Supplementary Conditions. 

Automobile Liability: The CONTRACTOR shall carry the Comprehensive form of Automobile Liability and 
Property Damage lnsurance during the life of the Contract. The required limits for this coverage are to 
meet the limits shown in either of the sample Certificates of lnsurance included as Appendix A to these 
Supplementary Conditions. 

Umbrella andlor Excess Liabilitv: Depending on the limits provided in the above primary insurance 
policies the CONTRACTOR shall carry Umbrella and/or Excess Liability lnsurance during the life of the 
Contract with limits meeting those shown in either of the sample Certificates of lnsurance included as 
Appendix A to these Supplementary Conditions. 

SC-5.4.7 Additional Insureds 

The policies of insurance so required by Paragraph 5.4 shall include as additional insureds the following 
parties: 

1. OWNER 
2. ENGINEER 

SC-5.6 Builders Risk lnsurance 

The CONTRACTOR shall bear all risks of all loss or damage to the materials and Work until the Work is 
finally accepted by the OWNER, except that the CONTRACTOR may claim reimbursement under the 
OWNER'S builder's risk insurance policy as herein provided and limited. OWNER will carry "All Risk" 
Builders Risk lnsurance subject to deductibles, terms and conditions as stated in the policy and below. It 
is the obligation and responsibility of the CONTRACTOR to make appropriate claim to the insurance 
company for all losses claimed under the policy. Should any loss not be covered under this policy, in 
whole in or parts, the CONTRACTOR shall bear the loss. Any questions regarding coverages, limitation, 
exclusion, etc. contained in the policy shall be addressed by bidders prior to submittal of bids, to Warren 
and Welsh Co. Insurance, Irwin Building, King of Prussia, PA 19406, phone no. (215) 337-0330. 

Such insurance shall cover the full value of the cost of replacement to the OWNER, less applicable 
deductibles, of all completed portions of the work to be performed throughout the entire time of 
construction. The deductibles on each separate and unrelated loss are (1) .5% of the value of loss 
caused by earthquake and (2) $500 on all other losses. OWNER will furnish to the CONTRACTOR 
evidence of the insurance coverage provided. 

Such insurance shall not cover (1) damage to or loss of material or equipment furnished by either party 
which are damaged or lost due to carelessness or negligence on the part of the CONTRACTOR, or (2) 
damage to or loss of machinery, tools, equipment, or other property furnished by the CONTRACTOR 
whether or not used by the CONTRACTOR in carrying out the terms of the Contract unless such 
machinery, tools, equipment or other property are specifically intended for permanent incorporation into 
the Contract work and are included in an approved application for payment. 

SC-6.13 Permits 

OWNER will obtain and pay for all necessary permits which by Laws or Regulations must be obtained by 
the OWNER. The CONTRACTOR will obtain and pay for all other permits, licenses and certificates of 
inspection. The CONTRACTOR will pay for all inspection costs and fees. 

The CONTRACTOR andlor his Subcontractor(s) shall obtain, complete, seal and sign all applications 
required to obtain construction permits required by state and local government agencies. A Xerox copy of 
the electrician's and plumber's current state andlor local license shall be delivered to the OWNER. 

SUPPLEMENTARY CONDITIONS SC-3 
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KRS WATER SYSTEM IMPROVEMENTS - REPLACEMENT OF (2) TRAVELING WATER SCREENS 1-1 2-04 

When required by the local governing body, the electrician and plumber will execute a mechanical bond in 
the form approved by the local government. 

All bonds, application forms and copies of licenses shall be delivered to the OWNER so these documents 
may be submitted with the OWNER's application for a building permit. 

SC-6.15 Sales Tax 

Add the following language after Paragraph 6.1 5 of the General Conditions: 

CONTRACTOR shall indemnify and hold harmless the OWNER for any sales and use tax which OWNER 
is required to pay by reason of CONTRACTOR's failure to seek and to implement any available Sales and 
Use Tax Exemption and CONTRACTOR's failure to obtain any necessary exemption certificate. 

OWNER may set off against monies otherwise due CONTRACTOR hereunder the amount of any sales 
and use tax, or any other tax, which OWNER is required to pay by reason of CONTRACTOR's failure to 
comply with Paragraph 6.15 of the General Conditions. 

CONTRACTOR shall furnish evidence satisfactory to OWNER that CONTRACTOR has paid all sales, 
consumer, use and other similar taxes required to be paid by CONTRACTOR. OWNER reserves the 
right to audit the CONTRACTOR's statement prior to release of retainage and final payment. 

SC-9.3 Project Representation 

The duties, responsibilities and limitations of authority of the Resident Project Representative shall be as 
follows: 

A. General 

The Resident Project Representative (RPR) is ENGINEER'S agent at the site, will act as directed 
by and under the supervision of ENGINEER. 

B. Duties and Responsibilities of RPR 

1. Conferences and Meetings: Attend meetings with CONTRACTOR, such as 
preconstruction conferences, progress meetings, job conferences and other project- 
related meetings. 

2. Liaison: Serve as ENGINEER'S liaison with CONTRACTOR, working principally 
through CONTRACTOR's superintendent and assist in understanding the intent of the 
Contract Documents; and assist ENGINEER in serving as OWNER's liaison with 
CONTRACTOR when CONTRACTOR's operations affect OWNER's on-site operations. 

3. Shop Drawings and Samples: Advise ENGINEER and CONTRACTOR of the 
commencement of any Work requiring a Shop Drawing or sample if the submittal has not 
been approved by ENGINEER. 

4. Review of Work, Rejection of Defective Work, Inspections and Tests: 

a. Conduct on-site observations of the Work in progress to assist 
ENGINEER in determining if the Work is in general proceeding in accordance 
with the Contract Documents. 

b. Report to ENGINEER whenever RPR believes that any Work is 
unsatisfactory, faulty or defective or does not conform to the Contract 
Documents, or has been damaged, or does not meet the requirements of any 
inspection, test or approval required to be made. 

SUPPLEMENTARY CONDITIONS SC-4 
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c. Verify that tests, equipment and systems startups and operating and 
maintenance training are conducted in the presence of appropriate personnel, 
and that CONTRACTOR maintains adequate records thereof. 

5. Interpretation of Contract Documents: Report to ENGINEER when clarifications 
and interpretations of the Contract Documents are needed and transmit to 
CONTRACTOR clarifications and interpretations as issued by ENGINEER. 

6. Modifications: Consider and evaluate CONTRACTOR'S suggestions for 
modifications in Drawings or Specifications and report with RPR's recommendations to 
ENGINEER. Transmit to CONTRACTOR decisions as issued by ENGINEER. 

7. Payment Requests: Review applications for payment with CONTRACTOR for 
compliance with the established procedure for their submission and forward with 
recommendations to ENGINEER, noting particularly the relationship of the payment 
requested to the schedule of values, Work completed and materials and equipment 
delivered at the site but not incorporated in the Work. 

8. Completion: 

a. Before ENGINEER issues a Certificate of Substantial Completion, submit 
to CONTRACTOR a list of observed items requiring completion or correction. 

b. Conduct final inspection in the company of ENGINEER, OWNER and 
CONTRACTOR and prepare a final list of items to be completed or corrected. 

c. Observe that all items on final list have been completed or corrected and 
make recommendations to ENGINEER concerning acceptance. 

C. Limitations of Authority 

Resident Project Representative: 

1. Shall not authorize any deviation from the Contract Documents or substitution of 
materials or equipment, unless authorized by ENGINEER. 

2. Shall not exceed limitations of ENGINEER'S authority as set forth in the 
Agreement or the Contract Documents. 

3. Shall not undertake any of the responsibilities of CONTRACTOR, subcontractors 
or CONTRACTOR'S superintendent. 

4. Shall not issue directions relative to, or assume control over, any aspect of the 
means, methods or techniques of construction unless such directions or control are 
specifically required by the Contract Documents. 

SC-14.12 Final Application for Payment 

Add the following language at the end of Paragraph 14.12 of the General Conditions: 

CONTRACTOR, Subcontractors and Suppliers shall execute and deliver to OWNER their release of liens 
on forms supplied by OWNER. Blank forms are included in Appendix B of these Supplementary 
Conditions. 

END SECTION 

SUPPLEMENTARY CONDITIONS SC-5 
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-. . - Client#: 535467 18CJHUGl 

ACORDa CERTIFICATE OF LIABILITY INSURANCE DATE (MlrNDDMWY) 
1211 1/03 -- . .. 

THlS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION 
B&T-Carson Insurance Services ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 

01 Tennessee Avenue (25302) ALTER THE COVERAGE &FORDED BY THE POLICIES BELOW. 
HOLDER. THlS CERTIFICATE DOES NOT AMEND, EXTEND OR 

I 
INSURERS AFFORDING COVERAGE I NAlC # 1 
INSURERA: St. Paul Flre & Marlne Ins. Company P&C 

C.J. Hughes Constructlon Company, lnc. INSURER B: Kentucky Assoclated General P&C 
Contractors Rental Corporatlon 

INSURER C: 
P.O. Box 7305 INSURER D: 
Huntington, WV 25776 INSURER E: 

E POU~ES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE MSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING 
Y REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THlS CERTIFICATE MAY BE ISSUED OR 
Y PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH 
UCIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CWMS. 

TYPE OF INSURANCE POUCY NUMBER 
POUCYE CTN 

OENERAL W B l U r Y  KK02200069 10/01/03 
X COMMERCV\L GENERAL LIABILITY 

X BVPD Ded:5,000 

QEN'L AGGREGAlE LIMIT APPLIES PER: 

POLICY (JPR& E ( L6C 

AUT(MI0WI.E WBlUrY  

ALL OWNED ALIT0.S 

SCHEDULED AUTOS 

GARAGE WBllJTY b ANY AUTO 
I 

E X ~ M B R E U A  WBIW KKO2200069 a OCCUR CLAIMS MADE 

DEWcTlBLE 

-N $ 

~ R K E R ~  COMPENSATION AND 
UPLOYERS' WBlUrY 

6761 

desalbe under & PROVISIONS below - Employers KK02200069 1010'l/03 

IH I I 
P l W  OFOPERATIONS /LOCATIONS I VEHICLES I EXCLUSIONS ADDED BY ENDORSEMENT1 SPECIAL PR( 
cation of coverage 

POUCY EXF'IRATION 
NhUDDMn UMITS 

10/01/04 EACHOCCURRENCE 1 ~~,ooo.ooo 
TO RENTED )floe I 000 

BODILY INJURY 
(Per person) S 

I BODILY INJURY 
(Per accident) 

I PROPERW DAMAGE 
(Per accldentl 

I 
RTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF' W E  ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE THE EXPIRATION 

Kentucky American Water DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAJL A DAYS WMTEN 

Att: Debble Mlreault N O ~ C E  TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT$ULURE M DO SO SHALL 

2300 Rlchmond Road ON OR UABIW OF ANY KIND UPON T H ~ S U R E R  ITS AOENTS OR 

Lexington, KY 40502 

#MI 032926 ' BH6 @ ACORD CORPORATION 1988 
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09/13/01 
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION 
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 

o d i n g  Lexington HOLDER. THIS CERTIFICATE DOES NOT AMEND, m N D  OR 
Parrodsburg Rd Suite 220 ALTER THE COVERAGE AFF~RDED BY THE POLICIES BELOW. 
Jton KY 40504 

859-296-4580 Baxr859-296-4583 INSURERS AFFORDING COVERAGE 

INSURER A: Travelera 
INSURERB: AGC KY ASSOC GEN CONT 

Dix Aesoc Pigeli e  Contractors INSURERC: ST. PAUL INSURANCE Cb . 
2 0 Indus47 ~arkra 
d a h o ~ a e v  1 e KY 40556 INSURER D: 

INSURER E: 

nr POLICES w INSURANCE LISTED BELOW HAVE~@N ISSUED TO THE INSURED NAMED ABOVE FORTHE POLICY PERIOD INDICATED. NOTWITHSTANDING . . 

M Y  REQUIIPEMENT, TERM OR CONDITION OF ANY ONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTlFICATE MAY BE ISSUED OR 
I M Y  PWTUN. THE WfWJtX AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALl THE TERMS. EXCLUSIONS AND CONDITIONS OF SUCH 

1 TYPE OF INSURANCE 
0- W l U N  

CLAIMS MADE (XI OCCUl 

- .  . : . . < .  

3403900104 

~LESEXCLUSIONS ADDED BY ENDORSEME 

EACH OCCURRENCE ( S  I , O O O , O O O  
09/15/02 FIREDAMAGE(Anyoneflrs) ( $ 5 0 , 0 0 0  

I BODILY INJURY 
(Peracddent) 

I AUTO ONLY - EA ACCIDENT I 0 

09/15/02 A ~ T E  ( S  1 ,000,000 
R e  tentioa 1$10,000 

09/15/02 . Leased . 350,000 
Scheduled 768 ; 000 

I 
CANCELLATION 
SHOULD ANY OF'THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE M E  EXPIRATION 

I DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAlL % DAYS WRIHEN 

1Cy Ameriaan Water / - ~ttn: ~ e b b i e  Hireault 
1 2300 Riahmond R d  

Lexington ICY 40502 
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KRS WATER SYSTEM IMPROVEMENTS - REPLACEMENT OF (2) TRAVELING WATER SCREENS 04-06-04 

WHEREAS, we, the undersigned, 

installation of the Project entitled 

---APPENDIX 6--- 

RELEASE OF LIENS 

have installed or furnished labor, materials andlor equipment for the 

KRS Water Svstem Improvements - Replacement of (2) Travelinq 

Water Screens, installed pursuant to a written agreement dated 20-  between the 

Kentucky American Water, having an office at 2300 Richmond Road, Lexington, Kentucky 40502, 

hereinafter called OWNER and W. Roqers Com~anv , 

having an office at, 649 Bizzell Drive, Lexinaton, KY 40510 I 

hereinafter called CONTRACTOR, which said facilities are owned by the OWNER and described and 
located as follows: 

Construction of KRS Water Svstem Improvements - Replacement of (2) Traveling Water Screens and 
appurtenances located at the Kentuckv River Station intake at 6300 Cedar Creek Lane. Lexinaton, KY. 

WHEREAS, we, the undersigned, have agreed to release any and all claims and liens which we have, or 
might have, against the OWNER, or said facilities by reason of the labor, materials and equipment 
furnished by us in connection with said installation; 

NOW THESE PRESENTS WITNESS that we the undersigned, in consideration of the premises, and of 
the sum of One Dollar ($1.00) in hand paid by the said OWNER, at and before the sealing and delivery 
hereof, the receipt whereof we do hereby acknowledge, have remised, released and forever quitclaimed, 
and by these presents do remise, release and forever quitclaim, unto the said OWNER, its successors 
and assigns, any and all manner of liens, claims and demands whatsoever which we now have, or might 
or could have, on or against the said facilities, or the owner thereof, for work done, or for equipment or 
materials furnished in connection with the installation thereof. It is the intent of this release that the 
OWNER, its successors and assigns shall and may hold, have, use and enjoy the said facilities free and 
discharged from all liens and demands whatsoever which we now have, or might or could have against 
the same if these presents had not been made. 

RELEASE OF LIENS RL-1 
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IN WITNESS WHEREOF, we have hereunto set our hand and seal the day written opposite our 
signature. 

Company Name (SEAL) 

Title 

Dated, , 20-. 

Sworn to and subscribed before me, a Notary Public, this - day of , 20-. 

(SEAL) 
Notary Public 

1, , duly authorized representative of 

, designated as CONTRACTOR, 

do hereby state that the parties whose names are signed to the attached releases, pages 1 through -, 
are all of the parties who have furnished labor, materials or equipment in connection with the construction 
of the facilities mentioned above; excepting only such materials as may have been furnished by the 
OWNER. 

Dated: ,20- 
Representative's Signature 

Sworn to and subscribed before me, a Notary Public, this - day of , 20-. 

(SEAL) 
Notary Public 

RELEASE OF LIENS RL-2 
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KRS WATER SYSTEM IMPROVEMENTS - REPLACEMENT OF (2) TRAVELING WATER SCREENS 04-06-04 

RELEASE OF LIENS 
SUBCONTRACTORS AND SUPPLIERS 

WHEREAS, we, the undersigned, have installed or furnished labor, materials and/or equipment for the 

installation of the Project entitled KRS Water System lm~rovements - Replacement of (2) Travelinq 

Water Screens, installed pursuant to a written agreement dated ,20. between the 

Kentucky American Water, having an office at 2300 Richmond Road, Lexington, Kentucky 40502, 

hereinafter called OWNER and , 

having an office at, I 

hereinafter called CONTRACTOR, which said facilities are owned by the OWNER and described and 
located as follows: 

Construction of KRS Water Svstem lm~rovements - Replacement of (2) Travelinn Water Screens and 
appurtenances located at the Kentuckv River Station intake at 6300 Cedar Creek Lane. Lexinqton. KY. 

WHEREAS, we, the undersigned, have agreed to release any and all claims and liens which we have, or 
might have, against the OWNER or said facilities by reason of the labor, materials and equipment 
furnished by us in connection with said installation; 

NOW THESE PRESENTS WITNESS that we, the undersigned, in consideration of the premises, and of 
the sum of One Dollar ($1.00) in hand paid by the said OWNER, at and before the sealing and delivery 
hereof, the receipt whereof we, do hereby acknowledge, have remised, released and forever quitclaimed, 
and by these presents do remise, release and forever quitclaim, unto the said OWNER, its successors 
and assigns, any and all manner of liens, claims and demand whatsoever which we now have, or might or 
could have, on or against the said facilities, or the owner thereof, for work done, or for equipment or 
materials furnished in connection with the installation thereof. It is the intent of this release that the 
OWNER, its successors and assigns shall and may hold, have, use and enjoy the said facilities free and 
discharged from all liens and demands whatsoever which we now have, or might or could have against 
the same if these presents had not been made. And we do further certify and acknowledge, that we have 
received of and from the said CONTRACTOR, payment in full on account of labor done or materials or 
equipment furnished for or in connection with said facilities. 

IN WITNESS WHEREOF, we have hereunto set our hand and seal the day written opposite our 
signature. 

Company Name (SEAL) 

Dated, , 20-. 

Sworn to and subscribed before me, a Notary Public, this - day of, 20-. 

(SEAL) 
Notary Public 

RELEASE OF LIENS RLS-1 
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KRS Water System improvements - Replacement of (2) Traveling Water Screens 1-1 2-03 

PART 

1 .O1 

I .02 

SECTION 1000 

SUMMARY OF WORK 

I - GENERAL 

SCOPE OF WORK PERFORMED UNDER THIS CONTRACT 

The CONTRACTOR shall furnish all labor, materials, equipment and means to construct the 
project entitled KRS Water Svstem lmwrovements - Replacement of (2) Travelinn Water Screens, 
as shown on the Drawings and described herein. The main purpose for this project is to replace 
(2) Traveling Screens at the intake structure on the Kentucky River that have been in service 
since the 1950's. These traveling screens are essential in protecting the raw water intake pumps 
from leaves, branches, fish, and other debris larger than W .  The traveling screens are located 
just behind the coarse bar rack and can be isolated by the closure of two sluice gates. 

The work includes, but is not limited to, the following items: 

Removal and proper offsite disposal of existing (2) traveling screens and all 

appurtenances. 

Installation of (2) US Filter traveling screens per US Filter and Kentucky American Water 

drawings and specifications. 

Inspection and replacement, as necessary, for the existing deflector and steel refuse 

trough. 

Removal and proper disposal of existing steel intermediate enclosure for each traveling 

screen. 

Installation in-kind of approximately 3184nch thick steel intermediate enclosure for (2) 

traveling screens, approximately 28' H X 5'-6" D X 7' W for each traveling screen, with a 

hinged, 2-door access at the base. (Must visit site to determine accurate details and 

dimensions of enclosure.) 

Replace in-kind Bubbler Level Sensing Line System. (General design concept illustrated 

in Appendix A following Summary of Work.) (Must visit site to determine accurate details 

and dimensions of system.) 

Certain material and equipment on this project will be purchased by Kentucky American Water for 
installation by the Contractor while other material must be supplied and installed by Contractor. 
Detailed explanation of this is reflected in the drawings and specifications. 

ENUMERATION OF DRAWINGS AND SPECIFICATIONS 

Drawings and specifications are provided for construction. 

PART 2 - PRODUCTS (Not Applicable) 

PART 3 - EXECUTION (Not Applicable) 

END OF SECTION 

SUMMARY OF WORK 01000-1 
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APPENDIX A 
Bubbler Level Sensing Line Replacement 

Pipe Brackets B 8' Spacing 

6" dia. PVC Protection Housing with 
3-1/2" dia. Holes on 6-inch Spacing 

- Existing Concrete Well 

Plan View 

/- New Copper Sensing Line 
Sized to Match Existing 

/ Existing Concrete Well Surface (Elev. 568.0) 

Elevation View 

- Pipe Brackets 

6" PVC Protection 
3-1/2" dia. Holes 

- Existing Concret 

8 8' Spacin'g 

Housing with 
on 6-inch Spacing 

e Well Pit (Elev. 542. 

% Kentucky 
American Water 

BUBBLER LEVEL SENSING LINE SCALE: NO SCALE 

GENERAL SKETCH 
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KRS Water System lmprovements - Replacement of (2) Traveling Water Screens 01-12-04 

SECTION 1010 

DRAWING INDEX 

PART I - GENERAL 

I .Ol DRAWINGS 

The following drawings, prepared by the Kentucky-American Water Company accompany this 
Specification and are part of the Contract Documents. These drawings are provided under 
separate binding. 

Sheet No. Drawina No. 
1 Cover Sheet & ~ocation Map 
2 30551 -1 01 General Arrangement for (2) REX Traveling Water Screens 
3 3055 1 -1 02 Specifications and Details for (2) REX Traveling Water Screens 
4 Supplemental Information 

PART 2 - PRODUCTS (Not Applicable) 

PART 3 - EXECUTION (Not Applicable) 

END OF SECTION 

DRAWING INDEX 01010-1 
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KRS Water System Improvements - Replacement of (2) Traveling Water Screens 1-1 2-04 

SECTION 1046 

CONTINUITY OF PLANT OPERATIONS AND WORK SEQUENCE 

PART 1 - GENERAL 

1 . 0  INTENT OF SECTION 

The following description of the work sequence, as it relates to continuity of plant operations, 
provides the Contractor with a suggested approach to'implement the work while minimizing 
-interruptions of the Owner's operation. The Owner understands that implementation of the work 
may require some down time for portions of the plant. Nevertheless, the Contractor must 
schedule the interruptions with the Owner to permit alternative modes of operation and maintain 
continuous water service. 

The following outline identifies the areas of work that may restrict plant operations and allows the 
Owner and Contractor to negotiate the permissible down time for specific plant functions and 
suggest other provisions for continuous or partial operation. 

I .02 WORK PLAN 

The Contractor shall submit a written work plan, prior to performing each phase of the work, to 
give the Owner and Engineer assurance that the Contractor has planned the work to minimize 
interruptions. The work plan also provides the opportunity for the Owner and Engineer to review 
the Contractor's assumptions regarding interruptions of the Owner's operation. The work plan 
shall provide sufficient flexibility to accommodate changes requested by the Owner and Engineer 
to minimize the interruptions. 

PART 2 - PRODUCTS (Not Applicable) 

PART 3 - EXECUTION 

GENERAL 

NOTIFICATIONS 

(State Owner requirements for shutdowns, cleaning of basins, restarting, testing, etc.) 

SUGGESTED SEQUENCE 

END OF SECTION , 

CONSTRUCTION SEQUENCE 01046-1 
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KRS Water System Improvements - Replacement of (2) Traveling Water Screens 1-1 2-04 

SECTION 1075 

BASIS OF PAYMENT 

PART 1 -GENERAL 

1 . 0  SCOPE 

The lump sum Contract price constitutes full payment to the CONTRACTOR for Work to, be 
performed under this Contract. When applicable, and authorized by OWNER, additional work will 
be paid for in accordance with the supplementary unit price schedule, of the Bid. The cost of 
labor, equipment, materials or work called for in the Specifications, shown on the Drawings, or 
necessary for a complete and satisfactory installation, but which are not specifically mentioned in 
this Section shall be included in the appropriate supplementary unit price by the CONTRACTOR 
at no additional expense to the OWNER. 

PART 2 -  PRODUCTS (Not Applicable) 

PART 3 -  EXECUTION (Not Applicable) 

END OF SECTION 

BASIS OF PAYMENT 01 0751 
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KRS Water System Improvements - Replacement of (2) Traveling Water Screens 1-1 2-04 

PART I -GENERAL 

I I BEFORE STARTING 

SECTION 1300 

SUBMITTALS 

WORK 

A. Preliminary Progress Schedule 

Bar-Chart Schedule: Prepare a fully developed, horizontal bar-chart type Contractor's 
construction schedule. Submit finalized schedule prior to submission of the first Application for 
Payment. 

Provide a separate time bar for each significant construction activity. Provide a continuous 
vertical line to identify the first working day of each week. Use the same breakdown of units of 
the Work as indicated in the "Schedule of Values". 

Within each time bar indicate estimated completion percentage in 10 percent increments. As 
Work progresses, place a contrasting mark in each bar to indicate Actual Completion. 

Prepare the schedule on. a sheet, or series of sheets, of stable transparency, or other 
reproducible media, of sufficient width to show data for the entire construction period but no wider 
than 36". 

Secure time commitments for performing critical elements of the Work from parties involved. 
Coordinate each element on the schedule with other construction activities; include minor 
elements involved in the sequence of the Work. Show each activity in proper sequence. lndicate 
graphically sequences necessary for completion of related portions of the Work. 

Coordinate the Contractor's construction schedule with the schedule of values, list of 
subcontracts, submittal schedule, progress reports, payment requests -and other schedules. 

lndicate completion in advance of the date established for Substantial Completion.. lndicate 
Substantial Completion on the schedule to allow time for the Engineer's procedures necessary for 
certification of Substantial Completion. 

Phasing: Provide notations on the schedule to show how the sequence of the Work is affected by 
requirements for phased completion to permit Work by separate Contractors and partial 
occupancy by the Owner prior to Substantial Completion. 

Work Stanes: lndicate important stages of construction for each major portion of the Work, 
including testing and installation. 

Area Se~arations: Provide a separate time bar to identify each major construction area for each 
major portion of the Work. lndicate where each element in an area must be sequenced or 
integrated with other activities. 

Cost Correlation: At the head of the schedule, provide a two item cost correlation line, indicating 
"precalculated" and "actual" costs. On the line show dollar-volume of Work performed as of the 
dates used for preparation of payment requests. 

Refer to Section "Applications for Payment" for cost reporting and payment procedures. 

SUBMITTALS 01300-1 
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KRS Water System Improvements - Replacement of (2) Traveling Water Screens 1-12-04 

4. Demobilization - To reflect the cost of removing the temporary facilities and final 
site cleanup. 

5. Permits - To include fees required for any permits which CONTRACTOR is 
required to obtain including inspection fees associated with such permits. 

The cost of home office overhead, profit, financing, contingencies, etc. are to be 
apportioned to the construction activities in the schedule of values based on the 
percentage that each construction activity cost represents when compared to the subtotal 
of all construction activity costs. This subtotal is excluding mobilization, demobilization, 
job site overhead, permits, home office overhead, profit, financing, contingencies, etc. 
The total of all items in the schedule of values shall equal the Contract Price. 

D. Cash Flow Schedule 

Accompanying the CPM Schedule required above, the CONTRACTOR shall also submit to the 
ENGINEER, for approval, a Cash Flow Schedule. The Cash Flow Schedule shall show the 
amounts of money by months which will be required to reimburse the CONTRACTOR for Work 
performed during each month of the Contract Times. The sum of all the monthly cash 
requirements shall equal the Contract Price. The monthly cash requirements shall be 
proportioned based on the CPM Schedule. The initial cash flow schedule shall depict monthly 
cash requirements based on the early start dates of the CPM Schedule as well as the monthly 
cash requirements based on late start dates of the CPM Schedule. The approved cash flow 
schedule will be developed by the ENGINEER and will reflect the CONTRACTOR'S schedule 
performance as of the date of approval. This process of approving cash flow schedules will occur 
with each required schedule update. 

The approved Cash Flow Schedule will be used by the OWNER to program funds for progress 
payments to the CONTRACTOR. Monthly payments will be made to the CONTRACTOR in 

maccordance with the Contract Agreement, but at no time will the aggregate amount of payments 
,exceed the accumulated amount of payments for the same period of the approved Cash Flow 

' Schedule. 

E. Preconstruction Video Taping 

Prior to mobilization at the site, the CONTRACTOR shall furnish to the ENGINEER a video 
cassette recording of all planned construction areas, material storage areas, areas adjacent to 
these areas, including but not limited to, streets, driveways, sidewalks, curbs, ditches, fencing, 
railing, visible utilities, retaining structures and adjacent building structures. The purpose of the 
video taping is to document existing conditions and to provide a fair measure of required 
restoration. Care should be taken to record all existing conditions which exhibit deterioration, 
imperfections, structural failures or situations that would be considered substandard. 

The taping shall be performed by a professional firm specializing in audio-video work. The tapes 
shall be high quality, color and in the VHS format. Temporary lighting shall be provided as 
necessary to properly tape areas where natural lighting is insufficient (indoors, shadows, etc.). 
The tapes shall include an audio soundtrack to provide the following information: 

- detailed description of location being viewed referenced to Contract Drawings (ie. 
station no., building designation, pipeline route etc.) 
- direction (N, S, E, W, looking up, looking down, etc.) of camera view 
- date, time, temperature, environmental conditions at time of taping. 

Any areas not readily visible by taping methods shall be described in detail. Unless otherwise 
approved by ENGINEER, taping shall not be performed during inclement weather or when the 
ground is covered partially or totally with snow, ice, leaves, etc. 

SUBMITTALS 01300-3 
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