
BEFORE THE PUBLTC sgHVI(;g COL1MISSIOU OF Kl•:NTUCKY 

A meeting of the Public Service Conuuission VIas held on t.h:.l.s c11.te; 
presents Chairman Charles E. Whittle and Commissionet•s Caas H. Walden and 
Jesse K. Lewis. 

Hl nm MA'rr:m OF TIIF. PUBLIC ::l : •'HVIUl~ cm~ll'll. ;SION 0 
OF Kl<l-l'J'UGKY :.CGSliiNCl A m~·~I~IUIL OHD 1·;H '1.'0 AI.L ~ 
'l'ELEP!!ONf~ AND 'rELEGnAPH Cct.:PANI!!-~3 DO INti I!US'l N; ·: ~;s 0 
m THIS STATE OJIDF'JlDlG AHD DIH.ECTI!!•J Till~·,,: TO DiS- 0 ..• 

CONTINUE THEIR SERVICE '£0 ALL lLiJiDBOOK OPER.ATDHS, 0 
AND OPJ)ERING AND DIRECTinG SAID TELEPHOHf. /,~m ~ 
TELEGRAPH CO'~PAiUES TO DISCONTINUE THg TRJ\NSI:IIS:.JIOI-1 ~ 
OF RACING INFOill.~ATION OVl~R THEIR WIRI!.S TO lL'ltiDDOOK 0 
OPERA TORS. 0 

Commissioner Lewis has filed a nJot,:lon .for the Commission t.o requil'e 

all telephone and telegraph companies in Kentuclcy- to show cause wh~r they 

should not be required to discontinue the furnishing of :mc:tng inf()rmn.t.ion 

over their faciliUes to handbook operators and to remove all telephones from 

places where bet.s are made and received on horse racGs. 

There are upv1ards of 200 telephone companies in Kentucky. Uost of 

them are small ones. Many of them have less t.han 100 subs cr:i.bers, at-a in the 

more remota communities, and have no long distance facilittes or ccmnaction~. 

For them to dissemina;t.e racing information is inconceivable, if not. impossible. 

Indeed, the Commission has no evidence before it thay a~r of them ;;,re cloin~ so. 

To require each of these companies to appear before this Commission 

charged wit.h such an offense and to prove Hs innocence would be ur.ruarr•a.nted,; 

and yet, tha·b is what. such an ordel' vtJuld require each o:.' thom l,o dow 

'!'he C~ssion declines to impute aey such sti(:ma or impose any such 

burden upon these companies. 

The motion, 'tharei'ore, is overruled. 

Done at Frankfort 1 Kontueky, thia JOt.h day oi' Apr:t.l, l~llt'(. 

Attest• 

Secretary 



BEFORE THE PUBLIC SERVICE CCR&llSSION OF KENI'UCKY 

• • • • * • * • • • • 

IN THE MATTER OF THE PUBLIC SERVIC}J COMMISSION 
OF KENTUCKY ISSUING A GEUER.t..L Of<lJl!!R TO ALL 
TELEPHONE AND TELBGHAPH COMPANIES DOING BUSINESS 
IN 'l'HIS STATE ORD~ING AND DIUECTING 'l'HEM 'l'O 
DISCONTINUE THEIR SERVICE TC' ALL HANDBOOK 
OPERA'.CORS, AND ORDh'RrnG ANI; DIRECTING SAID 
TELEPHOI~ AND TELEGRAPH COMPANIES TO DISCOliTINUE 
THE TRANSMISSION OF RACING lNF'ORMA.TION OVER TH.l!:IR 
WIRES TO liANDBOOK OPERA'rORS. 

On April 24, 1947, by writtttn Mo·tion, I oal.letl to tho attention 

of thie Commission the taot that in the case of Paul D. Wilbur, at al 

versus Ulie J. Howard, recently tl'ied in the United StatE>o ColU"t for 

the Eutel"'ll District of Kentunky at Covington, Kantuoky, it 11ms eatabUnhed 

in evidenoe 1•ha·l; tho f'acilitho of the Citizens Talephonf.l Company "t.rere 

used over long periods to disse.lllinata re.oi.ng rosul ta •11 By relloon of tho 

author-ity veetod in this Conanisaion undar the provifl1.ons of' HGotion 

278.040, K. R. s., my motion wau ·to th~ etteat tha·t an ox•d<!Jr be mtto:red 

di rooting all telephone a.nd telegraph •Jornpe.niea in this C!omrnonwaal t;h to 

show oausa why they ehould not be required to di a Mtttinuo ·tha turn:\ shing 

ot racing information over their ftt.oi.litios to o.ll he.ndbook c1parnt01'B 

in this Comornreal th. and why ·t:hoy should not be required to rBmove 

J.ll telephones from pla.oe11a where betn are Il'l$.dO a.nd zoeo~ived c•n hot•tull 

re.oes. 

This matter OUle on for hea.ri.ng and disauadCJn on April 30. 1947, 

and it was pointed out by 1ne and not disputed by tha o·ther mambf):rs oi' tho 

Covmheion that not over three or i'our telephone oompMias operating in 

. · ·~ 
I , •j 



this State, and one telegraph oompany, would be ~rreotod by this proposed 

order. Our whole disouuicn ralatod to the questicm of polioy involved, 

and as to whether or not this Commission if it had the authority to rnako 

such an order should do so. 

I have before me a oopy of the order entered in this case overruling 

lft3' motion, and it appears that ~he Iaajority membora of tha GOI:Illisdon han 

gone ott on a ta.ngent and injected. lliS.ttars not discunsed when the majority 

reached their decision. Tho reaflon offered for overruling tho Motion itl 

that there are numerou11 · snllll tel ephono oompan1.es :i :n l"aJnote oonanuni ties 

1n this COlllll1onwaal th which have no lonr; diatnnoe f8.·31llt.i.fJa 01· oomltJotions 

and that it would be inoonoo1v&hltJ that suoh oomp.,n:las oould tl\.tu.mm.\na.to 

raoing information. The forego:tng rftl\totnQnt in tho ft~.r.lo ()f m~· pow\.tiv~:t 

sttt~ent to the Oo~~n~ion that ther~ were but tltroo or rour tolephon~ 

companies in this Sta·te would be affected by the propr.•fH.tll order io a larne 

excuse for not making an order ba.sed upon the f'aots a.e I stated them. 

By the pr()viu1ona of Seotion 2'l!.l.MO, Ko R· 5:., tho jurisdiction 

or this 00TIJ11isaion extends to all IJtilitiea in thie:; *:tate, and it has 

exoluai·ve jurisdictirm tJver the ·regulat1.on o£ thfl services of suoh utilities. 

It is epooif'ioally provided by this section o£ the statuto tho:b ·!;he 

Conmission iiJay investigate the mathods o.nd praotloa3 of utilit:les to 

r.equire them to conform to the la.ws of this State. I had po:dUve 

knowledge and information nnd it ws so found by Jud1;e Mao Swinford of 

the Federal Diotriot Court that tho Ci tizenQ Telephone Company of 

Covington, Kantucky, was violating tha laws of this Co!ll!lQnvTea.lt.h in 

knowingly permitting its .fe.cilitiee ·t;o ue used for il.lo~al pur11oses, ·t;oNvdta 

The furninhing o.f racing information to handbook opero.tol·a. It Wt\£1 
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testified to by ofnoia.le of the Cornpo.ny in the 1'/ilbur- vornue Howard o&se 

that the Federal Bureau of Investigation f'uruishod the Company with tho 

names of hudbook O!,•erators with the euggeBtion that t.he~ discontinue Gorvicu 

to such porsons in order that ·their phonos might be 1ns.de available to persons 

in need of them during the war emergency. 

Thia Com.iesion would have to shut its eyes to not knO'N that t.ho 

fs.oiHtiee of the Southet•n Bell Tehphone Company wer(r f'urn.i6hod to the 

nwn&roue handbook oper&.tors in Louhville, l<t1ntuo!:,y, e.ud (1 ~bt1r bt-f.l'l oU:l~11t 

in this Commomroal th. It h a knmvn faot that handbooks op~.lrnte~ on 111. hlg 

soalo in the City of I.exington, and that it is nooflsonry for l!ut:Jr illogal 

operations to ha·ve the facilities of th6 Le.xingtou Tu:LephC~ne Conrprucy .. 

The majori't:y members of the Commission appee.z· to ·t.alca thE• podtion 

that they would 1,.,ve to oall in all of the little tal,)phont\ uompanies ln thic. 

State, for which reason m:y Motion appaar1:1 to have ·boon overruhu~ Why ctoes 

not the roajority oa.ll in tho oomp&Jlies that I have speoifi cally named to them 

a.s furnishing their fo.oilities for ille~a.l purposes'? 

In the diueusoion of thiG· ma.t ·l.t~r by bhe MEIJnbaJ•s of' tho Conmisoion, 

the question was raised as to our authority. '!he f'orogoing pro•rhions of 

the statute answerll thio question. It is inconceivable that th:lB Co1'ilmieu~ion 

Bhould not adopt 111. policy or requiring the tel&phona and teh•r;r•Lph oompanie~ 

doing business in this COllllliOn'lf'Oalth to use their f'o.oilities cnl;r in n law:ful 

and legal »*nner. 

The Kentuoley Court of Appeals in ·the fe.mous Oll.fic.t af Smi.th, etq. vt~f'CIU:S 

Western Un:l.on Telegraph Company, 84 Ky. 664, had a. oimi1e.r naatt·or bni'<lro i·t;, 



and the Court ~aid, with respoct to the reports which wero tra.:rlamitted 

over the telegraph oomp~y's line for illegal usa; 

"It io i'or the &a.ke of the law IUld 
the best interorrb o.f rJOoioty thst we 
releaso the appall ee from oontir.1uing to 
furnish to appellant tho 1·oporta." 

The ror()goil"Jg oaoe of l:he Coul't of Appoo.la is 11 loo.tllng oa1.w arlll ),llG beon 

oi ted by praotioally fNery oourt and p1.1blio servioe oonuu:l. cs:l on ln tho 

United States whero the subjeot-JilAtter has bean the uae of tl t(l .fucHi tl.ota7 

of telephone and telegro.ph o01r.po.nioa for illegal puJ•posers • 

• 
In the year o£ 1938 the Public Utility GvnlfniEisj.on of Pe,nnoylwui• 

instituted an inquiry upon its own motion just as I sought; tMa Comni ss :lou 

to do in the inatant oaso to determino whether or nc>t the lene.t wire 

eervioe of the Bell Telephone Coll\pany of Pennsylvania. WJJ.B renderF.Id in a 

manner as preforential and discriminatory, and whether the Ball Company 

knowingly releEU1ed :t ts facilities for the purpos£1 o.t' permitting individual~~ 

to operate unlawfully and ilhgally its ro.oili ti~s I). a publio utili ttas 

in '\'iolation of the public utility law, flDd whether or not th·~ Boll Company 

knowingly uaod its fa.oiliths in the unla.wful and ilhgo.l disoornination 

of horse ra.oEI information ;.n violation of the ga111bling law of Pennsylvflnil\. 

and in violation of the publio utility law.. In that otu;o tho whole e6tup 

of the American. Telephone and Tolograph Company waG deE:oribed and it was 

shown how this Company rendar('ld a naUonvd. de st~rvice tt~rough "lt111 leased 

wire faoili tiea from various ra.oo traoka to othar points throughout the 

Un1tad Statoe, inol uding 223 oitiee looatetd in 39 st&toB fili'Allllting from 

some 29 re.oe trauks throughout this oountey. (26 l1.u.n. (NS) •U>i?) 
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In making ita final order af'tor on extensive :mveotign.tion, the 

Public Utili~J Commission of Pennsylvania uaid, ill plll"'hz "In the intarest 

of the publio, and for the protection or respondent llOmpnny, we hcu·eby 

direct tho Bell Telaphone Company of Pennuylvania to ooaao and des:l.et" from 

rendering sonioe for the illegal purposes of gambling on horsr.1 ra.oes. In 

making i't;s cease e.nd desist order tho Pennsylvania Comuir.sion p1..11.ntfld out: 

"Certainly it is within the power nnd the 
duty of thio Comn:i.ssic'n and o!' the utilitioa 
of PennsylwJJia to faue the rae.litius of this 
situation, 1'ba ceRso and desist order • ~ * 
is ree.sona.ble and justified by the faots a:n.d 
ciroum111tnnooe of record, and is one with which 
the respondent oompany can oomply without 
difficulty." 

One of the m61llbers of this Co!IJIIiseion suggested that the OOliVO.:l.$ si on 

should n1>t go in:to this rua.tter because tho compe.niez.; which nro aiding and 

assisting in tha violation or the galnbl:l.ng laws by i\m1j.sM.ng raoing 

information to handbook operators e.rlll subject to be Ilrooeedod ngainllt ln 

odminal prooeedinge int~titu·ted by ofl'ioial.a ohnrgod l'l'lth enf'o1·coment of' 

the criminal laws. It is admitted th1d; o.J.l the e.uthc,r:lties hold tlu\t "'llY 

person or. company that knowingly D.ar.ist:o in e. sohome to v:t.olato tho law 18 

subject 1:o prosecution. Howovar. the fact ·that looal orfioia.J.s do llOt onf'oroo 

the criminal laws is no reuaon for this Comniasion to 3hirk its reaponeibllit,y 

or seek to evade the ieeuo. 

l't; iG our positive duty to seo thAt thu pra.ctioas of tho puMiQ 

utilities in thh Co.onwoa.lth conform to the lawn thoreoto We; t~.rtt ghon 

exolush·e jurhdiotion over thes(l ma.tto1·n and should exEirohe our powerB when 

·5-



proper attention is called to the faot that utilities Are engag:l.11g in 

practices inimicable to tho public welfara and contrary to l~w. 

For the reasons indicated, I disr>en:t from the order entorod here1.n 

by the majorit,y members of the Commission. 

This May 1. 1947. 

JKLtfS 


