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O R D E R 

This issue arises from a complaint filed on July 8, 2026 by Michael Hemphill 

against South Eastern Water Association, Inc. (South Eastern Water) alleging fiduciary 

failure, corporate negligence, misconduct, intimidation, and retaliation concerning his 

water service in association to a property dispute he has with South Eastern Water.1 

In its August 20, 2026 Order, the Commission found the complaint filed by Mr. 

Hemphill was far removed from the jurisdiction created by KRS Chapter 2782 and that it 

did not comply with the requirements of 807 KAR 5:001, Section 20(1)(c), and Section 

20(4)(a), by establishing a prima facie case for which the Commission has the jurisdiction 

to grant relief.3  The Commission further found that Mr. Hemphill should be afforded the 

 
1 Complaint (filed July 8, 2026).  

2 Order (Ky. PSC filed Aug. 20, 2026) at 3.  

3 Order at 4.  



 -2- Case No. 2026-00191 

opportunity to amend his complaint within 20 days of the date of service of the Order in 

accordance with 807 KAR 5:001, Section 20(4)(a)(1).4  

On September 1, 2026, Mr. Hemphill filed an amended complaint with the 

Commission.  In his amended complaint, Mr. Hemphill alleged that South Eastern Water 

had violated the mandates of KRS 278.160 by improperly, unjustly, and inaccurately 

enforcing untariffed minimum monthly bills and applying arbitrary customer classification 

fees against his three farm meters, as well as stacked late fees.5   

In addition, Mr. Hemphill requested that the Commission reject the rate increase 

filed by South Eastern Water in Case No. 2026-00233.6  On October 5, 2026, Mr. Hemphill 

filed for intervention in South Eastern Water’s rate application, Case No. 2026-00233.7  

Accordingly, any findings regarding Mr. Hemphill and Case No. 2026-00233 should be 

addressed in that matter and will not be addressed further in this proceeding.   

After filing his amended complaint, Mr. Hemphill continued to file supplemental 

information.   

• On September 1, 2026, Mr. Hemphill claimed his agricultural exemptions 

were not being applied to either meter.8   

 
4 Order (Ky. PSC Aug. 20, 2026) at 4.  

5 Michael Hemphill Amended Complaint (Amended Complaint) (filed Sept. 1, 2026) at 1-2 

6 Amended Complaint at 5.  

7 Case No. 2026-00233, Electronic Application of South Eastern Water Association, Inc. for a Rate 
Adjustment Pursuant to 807 KAR 5:076 (filed Oct. 5, 2026), Michael Hemphill’s Motion to Intervene.   

8 Michael Hemphill’s Supplemental Information (filed Sept. 1, 2026) (September 1, 2026 
Supplemental Filing).  
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• On September 10, 2026, Mr. Hemphill stated that the annual 2025 revenue 

of South Eastern Water in excess of five million dollars seemed to conflict 

with the claims of a struggling non-profit water utility.9   

• On September 17, 2026, Mr. Hemphill moved the Commission to enter 

default judgement because South Eastern Water through its counsel Stoll 

Keenon Ogden, PLLC, failed to submit answers to the Commission by July 

29, 2026, and therefore waived its right to contest the facts established on 

the record.10   

• On September 23, 2026, Mr. Hemphill requested the Commission 

investigate the fraudulent misrepresentation of facts submitted by South 

Eastern Water through its counsel Stoll Keenon Ogden, PLLC.11   

• On September 24, 2026, Mr. Hemphill submitted a Notice of Withdrawal of 

Premature Motion for Default Judgment.12   

• On September 29, 2026, Mr. Hemphill submitted his September 2026 

invoices from South Eastern Water, claiming his agricultural exemptions 

were still not being applied.13   

 
9 Michael Hemphill’s Supplemental Information (filed Sept. 10, 2026). 

10 Michael Hemphill’s Supplemental Information (filed Sept. 17, 2026). 

11 Michael Hemphill’s Supplemental Information (filed Sept. 23, 2026). 

12 Michael Hemphill’s Supplemental Information (filed Sept. 24, 2026) 

13 Michael Hemphill’s Supplemental Information (filed Sept. 29, 2026). 
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• On October 12, 2026, Mr. Hemphill requested that the Commission merge 

the present case with South Eastern Water’s rate adjustment, Case No. 

2026-00233.14   

• Also on October 12, 2026, Mr. Hemphill filed a Supplemental Response and 

Rebuttal to Defendant’s Renewed Motion to Dismiss, wherein he continued 

to reference Case No. 2026-00233 and the title of the water tower currently 

being litigated in Pulaski Circuit Court.15   

• On October 13, 2026, Mr. Hemphill filed an unverified screenshot from a 

Tractor Supply transaction presumably showing that his grandfathered 

Kentucky Agricultural exemption numbers were still in effect.16   

• On October 14, 2026, Mr. Hemphill filed a Notice of Supplemental 

Information Exposing the Economic Infrastructure Conflicts of the Utilities 

Flat Rate Proposal.  Mr. Hemphill cited the summer vacation-home burden, 

unjustified and unreasonable penalization of agriculture, the absurdity of the 

utility's "residency" attack concerning out-of-state owners, and a fiduciary 

mandate for consolidation of the present case and South Eastern Water’s 

rate adjustment Case No. 2026-00233 as arguments against South Eastern 

Water’s rate adjustment proposal.17  

 
14 Michael Hemphill’s Supplemental Request to Merge Cases (filed Oct. 12, 2026). 

15 Michael Hemphill’s Supplemental Information (filed Oct. 12, 2026). 

16 Michael Hemphill’s Supplemental Information (filed Oct. 13, 2026). 

17 Michael Hemphill’s Supplemental Information (filed Oct. 14, 2026). 
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• On October 16, 2026, Mr. Hemphill filed Intervenor's Formal Proposal for 

Restoration of Historical 2005 Contract Tariffs, Total Rate Reset, and 

Volumetric Billing Equity.  This filing appeared focused on Case No. 2026-

00233, but was filed in that case and the case at bar.18   

• On October 19, 2026, Mr. Hemphill filed three filings: Complainant's 

Supplemental Legislation Discovery Proposal; Amended Supplementary 

Information Notice; and a corrected Kentucky State Police case number 

from the London Kentucky Post ticket from July 16, 2026.  It is unclear which 

case the first 2 filings were primarily focused upon, but the third was in 

reference to the present case.19   

Only the supplemental information filed on September 1, 2026, and September 29, 

2026, referenced billing discrepancies.   

On October 5, 2026, South Eastern Water filed a response to the supplemental 

information filed on September 29, 2026, along with a renewed Motion to Dismiss.20  In 

its response, South Eastern Water stated that pursuant to KRS 139.480 the sale of water 

is exempt from sales tax assessment if the sale meets the requirements for a Farm 

Exemption Certificate from the Commonwealth of Kentucky Department of Revenue, and 

 
18 Michael Hemphill’s Supplemental Information (filed Oct. 16, 2026). 

19 Michael Hemphill’s Supplemental Information, Michael Hemphill’s Supplemental Information-2, 
Michael Hemphill’s Supplemental Information-3 (filed Oct. 19, 2026). 

20 South Eastern Water’s Response to Supplemental Information File September 29, 2026 and 
Renewed Motion to Dismiss (South Eastern Water Response) (filed Oct. 5, 2026).  
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South Eastern Water has no record of receiving a Farm Exemption Certificate form Mr. 

Hemphill.21       

LEGAL STANDARD 

Commission regulation 807 KAR 5:001, Section 20(1)(c), requires each complaint 

to state: 

(c) Fully, clearly, and with reasonable certainty, the act or 
omission, of which complaint is made, with a reference, if 
practicable, to the law, order, or administrative regulation, of 
which a failure to comply is alleged, and other matters, or 
facts, if any, as necessary to acquaint the commission fully 
with the details of the alleged failure[.]22   
 

Furthermore, 807 KAR 5:001, Section 20(4)(a), requires the Commission to 

examine the complaint to ascertain if the complaint establishes a prima facie case that 

conform to this administrative regulation.23  A complaint establishes a prima facie case 

when, on its face, it states sufficient allegations that, if uncontradicted by other evidence, 

would entitle the complainant to the requested relief.  If a complaint fails to establish a 

prima facie case, it may be dismissed.  Stated plainly, to be accepted by the Commission, 

complaints must meet both the requirements of 807 KAR 5:001, Section 20(1)(c) and 

establish a prima facie case according to 807 KAR 5:001, Section 20(4)(a).  

In administrative settings, both redressability and injury are limited by the 

jurisdictional authority given to agencies by the legislature.  The Commission’s jurisdiction 

is established in KRS 278.040(2) and states that the Commission has “exclusive 

 
21 South Eastern Water’s Response at 1-2.  

22 807 KAR 5:001, Section 20(1)(c). 

23 807 KAR 5:001, Section 20(4)(a). 
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jurisdiction over the regulation of rates and service of utilities[.]”24  While expansive in 

scope with regards to ensuring “fair, just and reasonable”25 service, the Commission’s 

authority is not limitless. 

Pursuant to KRS 278.260, the Commission has jurisdiction over complaints 

regarding rates or service, which states:  

[t]he commission shall have original jurisdiction over 
complaints as to rates or service of any utility, and upon a 
complaint in writing made against any utility by any person 
that any rate which the complainant is directly interested is 
unreasonable or unjustly discriminatory, or that any 
regulation, measurement, practice or act affecting or relating 
to the service of the utility or any service in connection 
therewith is unreasonable, unsafe, insufficient, or unjustly 
discriminatory, or that any service is inadequate or cannot be 
obtained[.]26  

 
As KRS 278.260 makes clear, complaints must be related, in some causal way, to the 

Commission’s jurisdiction over rates and service.  

DISCUSSION AND FINDINGS 

Following review of the record and as further discussed below, the Commission 

finds that the complaint should be dismissed without prejudice, and the case closed.  

 Mr. Hemphill has three water meters in his name.  For clarity in this discussion, 

Meter #1 will refer to the meter installed during July of 2008 and located at 6271 Blue 

John Road; Meter # 2 will refer to the meter in which Mr. Hemphill requested service be 

transferred to his name during March 2016 and located at 6605 Blue John Road; and 

 
24 Indeed, the Commission’s authority regarding ratemaking is both “plenary” and broad. See e.g. 

Kentucky Public Service Com’n v. Com. ex rel. Conway, 324 S.W.3d 373 (Ky. 2010). 

25 KRS 278.040. 

26 KRS 278.206. 
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Meter #3 will refer to the meter installed during October 2025 and located at 6271B Blue 

John Road.    

 In his amended complaint, Mr. Hemphill alleged that South Eastern Water 

improperly, unjustly, and inaccurately enforced untariffed minimum monthly bills and 

applied arbitrary customer classifications fees against the three meters located on his 

farm.27  

 Mr. Hemphill signed a Contract for Water Services for Meter #1 and Meter #3, 

which indicates that for new connections the applicant connect to the system immediately 

and begin using water or be charged a minimum monthly amount, pursuant to 807 KAR 

5:066, Section 11(1), and attached as Appendix A to this Order.   

Mr. Hemphill was charged the minimum monthly amount for Meter #1, set forth in 

South Eastern Water’s effective tariff at that time.28  Payments from February 2008 

through February 2009 are attached as Appendix B to this Order.  Meter #2 was already 

in place at the time Mr. Hemphill requested service by placed in his name in March 2016, 

so the only charge was the $25 Service Call Fee in effect at the time.29   

However, Mr. Hemphill explained to South Eastern Water that he was under the 

impression that Meter #3 would not be installed until he was ready for the meter.30  South 

 
27 Amended Complaint at 1-2.  

28 P.S.C Ky, Cancelled Tariff Sheet No. 1, available on the Commission’s website under Tariffs; 
Water Districts, Associations & Privately Owned; South Eastern Water Association; Cancelled Tariff Pages; 
2019.  

29 South Eastern Water’s Response to Complaint and Motion to Dismiss (filed July 16, 2026) at 8, 
paragraph 16.  See also, footnote 8.    

30 South Eastern Water’s Response to Complaint and Motion to Dismiss at 8.   
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Eastern Water agreed not to charge Mr. Hemphill the monthly minimum charge for 

Meter #3, and attached as Appendix C to this Order.   

Mr. Hemphill’s September 1, 2026 Supplemental Information contained allegations 

asserting that South Eastern Water failed to properly exempt him from certain taxes due 

to his tax exempt status.31  In its renewed motion to dismiss, filed October 5, 2026, South 

Eastern Water asserted it has no record of receiving a Farm Exemption Certificate (form 

51A158) from Mr. Hemphill.  Mr. Hemphill’s August 6, 2026 Supplemental Filing contained 

an Affidavit for Farmstead Exemption32 related to plumbing inspections, but the file does 

not appear to contain a Farm Exemption Certificate on form 51A158 issued by the 

Kentucky Department of Revenue.  There is no record that Mr. Hemphill has ever filed a 

Farm Exemption Certificate from the Kentucky Department of Revenue with South 

Eastern Water, thus no evidence of improper billing of taxes.   

Based on the information in the record, the Commission finds that Mr. Hemphill’s 

complaint has failed to comply with the requirements of 807 KAR 5:001, Section 20(1)(c), 

and Section 20(4)(a), by not establishing a prima facie case for which the Commission 

has the jurisdiction to grant relief.  Although Mr. Hemphill makes allegations regarding his 

service and the installation of meters on his property by South Eastern Water, he has 

presented no evidence to the Commission that would entitle the Complainant to the 

requested relief.  Moreover, the property disputes that appear to be at the heart of this 

dispute are being adjudicated in Pulaski County Circuit Court, thus providing Mr. Hemphill 

a forum to resolve those disputes with South Eastern Water.   

 
31 Michael Hemphill’s September 1, 2026 Supplemental Filing at 1.   

32 Michael Hemphill’s Supplemental Information (filed Aug. 6, 2026) at 6.   



 -10- Case No. 2026-00191 

Accordingly, the Commission finds that the complaint should be dismissed and the 

case closed because, in its opinion, a hearing is not necessary in the public interest or for 

the protection of substantial rights.   

A copy of this Order should be served through the U.S. Postal Service, Certified 

Mail, Return Receipt Requested, and First-Class Mail upon Mr. Hemphill at the address 

listed in the complaint. 

IT IS THEREFORE ORDERED that: 

1. The complaint filed by Michael Hemphill is dismissed with prejudice. 

2. A copy of this Order shall be served on Mr. Michael Hemphill, by U.S. Postal 

Service, Certified Mail, Return Receipt Requested, and First-Class Mail at 6271 Blue John 

Road, Burnside, Kentucky 42519.  Service shall be considered complete on the first day 

the U.S. Postal Service attempts delivery of the certified mail. 

3. This case is closed and removed from the Commissions docket.  
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Entered on this 23rd day of October, 2026.  

PUBLIC SERVICE COMMISSION 

___________________________ 
Angie Hatton 
Chair 

___________________________ 
Mary Pat Regan 
Vice Chair 

___________________________ 
Andrew W. Wood 
Commissioner 

___________________________ 
Barry L. Mayfield 
Commissioner 

ATTEST: 

______________________ 
Justin McNeil 
Executive Director
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APPENDIX A 

APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE 
COMMISSION IN CASE NO. 2026-00191  DATED OCT 23 2026
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APPENDIX B 

APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE 
COMMISSION IN CASE NO. 2026-00191  DATED OCT 23 2026

ONE PAGE TO FOLLOW 
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APPENDIX C 

APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE 
COMMISSION IN CASE NO. 2026-00191  DATED OCT 23 2026

ONE PAGE TO FOLLOW 



 

 

 

 



Service List for Case 2026-00191 

* Michael Hemphill 
6271/6605 Blue John Road 
Burnside, KY 42519 

* South Eastern Water Association, Inc. 
6615 Hwy 914 
Somerset, KY 42501 

* Tina C. Frederick 
STOLL KEENON OGDEN PLLC 
300 West Vine Street 
Suite 2100 
Lexington, KY 40507-1801 

* Denotes served by Email 
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