COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:
BRUCE WILLLIAM STANSBURY
COMPLAINANT
V. CASE NO. 2008-00277

SHELBY ENERGY COOPERATIVE, INC.

A g T L S e

DEFENDANT

ORDER

On July 7, 2008, Complainant, Bruce William Stansbury, met with Commission Staff
to inform them of his concerns regarding the internal management of Shelby Energy
Cooperative, Inc. (“Shelby Energy”) and employee/management relations at the utility. Mr
Stansbury is both a customer and former employee of Shelby Energy, who was terminated
from his employment on June 27, 2008. During the July 7, 2008 meeting, Mr. Stansbury
presented documents from Shelby Energy which appeared to contain proprietary
information. Copies of the documents were made for Commission Staff.

At the meeting, Mr. Stansbury was advised by Commission Staff that among the
several concerns he expressed regarding Shelby Energy’s management practices and
employee/management relations, only two appeared to be possibly actionable by the

Commission: (1) Shelby Energy’s failure to properly pass through a rate increase caused



by East Kentucky Power Cooperative, Inc.'s {"East Kentucky")' fuel adjustment clause
(“FAC") increase granted by the Commission in July 2007 in Case No. 2006-00524,% and
(2) Shelby Energy’s alleged failure to properly pass through the increase in its base rates
caused by the increase in East Kentucky’s base rates granted by the Commission in Case
No. 2006-00487° in November 2007.* Mr. Stansbury was advised that, as a member and
customer of Shelby Energy, among the procedural options available to him was the filing of
a formal complaint against the utility pursuant to 807 KAR 5.001, Section 12. He was
further advised that the Commission’s jurisdiction extends only to the rates and service
provided by utilities and that his complaint should explain how the alleged billing errors
affected the rates charged to him or the service provided to him by Shelby Energy.

On July 7, 2008, following the meeting with Commission Staff, Mr. Stansbury filed a
formal complaint against Shelby Energy, which is attached hereto as Appendix A. On

July 8, 2008, in response to Commission Staff's telephone inquiry, Mr. Stansbury

' East Kentucky is a wholesale electric cooperative that has 16 member distribution
cooperatives, including Shelby Energy.

2 Case No. 2008-00254, An Examination of the Application of the Fuel Adjustment
Clause of Shelby Energy Cooperative, inc. From November 1, 2004 to October 31, 2008.

* Case No. 2006-00487, Application of Shelby Energy Cooperative, Inc. {o Pass-
Through an Increase of Its YWholesale Power Supplier Pursuant to KRS 278.455(2).

 Upon further investigation, Commission Staff determined thatin December 2007,
Shelby Energy's CEO, Debbie Martin, disclosed to the Commission that Shelby Energy had
failed to adjust its rates pursuant to the Commission’s July 25, 2007 Order in Case
No. 2006-00524 to pass through the FAC rate increase in its customers’ bills during the
months of August 2007 through December 2007. Following the disclosure of this
information, Commission Staff accepted Shelby Energy’s proposal to adjust its billing to
make up the under-bilied amount over a 5-month period beginning on February 15, 2008,
and ending on June 16, 2008.
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authorized Commission Staff to attach to his complaint copies of the documents he had
provided to Commission Staff at the July 7, 2008 meeting“ﬁ

As presently filed, the July 7, 2008 complaint does not describe with sufficient
specificity the Complainant’s grievances against Shelby Energy to allow the Commission to
determine, pursuant to 807 KAR 5:001, Section 12{(4)(a), whether a prima facie case
exists.

iT IS THEREFORE ORDERED that:

1. Complainant shall be allowed to amend his July 7, 2008 complaint within 20
days from the date of service of this Order to state fully, clearly, and with reasonable
certainty the acts or omissions allegedly committed by Shelby Energy, which form the
substance of the complaint.

2. The amended complaint shail refer, where practicable, to the law(s),
regulation(s), or Order(s) allegedly violated, including a detailed description of each
document provided to Commission Staff in support of those allegations.

3. Failure to amend the compiaint within 20 days from the date of service of this
Order shall result in the dismissal cf the complaint, pursuant to 807 KAR 5:001,
Section 12(4)(b).

4. The documents atiached to the complaini shall be deemed to be confidential
and shall not be disclosed to anyone other than the Complainant and Shelby Energy for a

period of 30 days.

° Because the documents appear to contain proprietary information which may be
subject to confidentiality under the Kentucky Open Records Act, the Commission, on its
own motion, will deem the documents produced by Mr. Stansbury to be confidential for a
period of 30 days. If Shelby Energy desires to keep the documents confidential, it should
file an appropriate application to that effect prior to the expiration of the 30-day period.
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Done at Frankfort, Kentucky, this 29th day of July, 2008,

By the Commission

Execytivé Director
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APPENDIX A

APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE
COMMISSION IN CASE NO.2008-00277 DATED JuLY 29, 2008
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