COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

In the Matter of:
| CARROLL COUNTY WATER DISTRICT NO. 1

CASE NO.

COMPLAINANT 2007-00202

)
)
)
)
V. - )
)
GALLATIN COUNTY WATER DISTRICT )
‘ )

)

DEFENDANT

ORDER

Carroil County Water District No. 1 (“Carroll County”) filed a complaint on
May 21, 2007 against Gallatin County Water District (“Gallatin County”). The
Commission issued a standard Order on June 18, 2007, notifying Gallatin County of the
complaint and ordering it to respond to the complaint within 10 days of service. On July
6, 2007, the Commission issued an Order setting a motion hearing for July 18, 2007 at
the Commission’s offices in Frankfort.

After the response deadiine had passed, Commission Staff discovered that
neither Gallatin County nor its attorney was on the Commission’s service list. As a
result, Gallatin County was not served with the June 18 and July 6 Orders. On July 10,
2007, Commission Staff contacted Stephen P. Huddleston, attorney for Gallatin County,
and informed him of the error. Mr. Huddleston stated that he had not received either
Order, but would attend the motion hearing on July 18 and would respond to the

complaint when it is served,



Commission Staff's error has been rectified, and copies of the June 18, 2007 and
July 6, 2007 Orders are attached to this Order as Appendix A and Appendix B,
respectively.

IT 1S HEREBY ORDERED that:

1. Pursuant to 807 KAR 5:001, Section 12, Gallatin County shall satisfy the
matters complained of or file a wﬁtten answer to the complaint within 10 days from the
date of service of this Order.

2. A hearing on Carroll County's motion shall be held on July 18, 2007,
beginning at 1:00 p.m., Eastern Daylight Time, in Hearing Room 1 of the Cormmission’s
offices at 211 Sower Boulevard, Frankfort, Kentucky. Carroll County has the burden of
establishing that the requested relief is appropriate.

3. The m‘ffciak record of this proceeding shall be by video only, unless
otherwise requested by a party 1o this proceeding.

4. Gallatin County shall not begin or renew construction on the facilities
identified in the complaint until the time at which the Commission rules on the
motion.

5. Should documents of any kind be filed with the Commission in the course
of this proceeding, the documents shall also be served on all parties of record,

Done at Frankfort, Kentucky, this 16th day of July, 2007.

By the Commission

Case No. 2007-00202



APPENDIX A

APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE
COMMISSION IN CASE NO. 2007-00202 DATED guly 16th, 2007.



COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

In the Matier of:
CARROLL COUNTY WATER DISTRICT NO. 1 )
COMPLAINANT ;
v. | § CASE NO. 2007-00202
GALLATIN COUNTY WATER DISTRICT 3
DEFENDANT ;

ORDER TO SATISFY OR ANSWER

Gallatin County Water District No. 1 (“Gallatin District”) is hereby notiﬂed-that it has
been named as defendant in a formal complaint filed on May 21, 2007, a copy of which is
attached hereto.

Pursuant to 807 KAR 5:001, Section 12, Gallatin District is HEREBY ORDERED to
satisfy the matters complained of or file a written answer 1o the complaint within 10 days
from the date of service of this Order,

Sho;uld documents of any kind be filed with the Commission in the course of this
proceeding, the documents shall also be served on all parties of record.

Done at Frankforf, Kenfucky, this 18th day of June, 2007.

By the Commission




COMMONWEALTH OF KENTUCKY

BEFORE THE PUBLIC SERVICE COMMISSION

IN THE MATTER OF:
CARROLL COUNTY WATER )
DISTRICT NO. 1 )
POST OFFICE BOX 350 )
GHENT, KENTUCKY 41045 )
‘ }
Vs, ) CASENO.ZZN) OO T
)
GALLATIN COUNTY WATER 3
DISTRICT )
4500 HIGHWAY 455 | ) 1 g
WARSAW, KENTUCKY 41095 ) RECEIVED
MAY 2 Y 2007
COMPLAINT PUBLIC SERVICE
= COMMISSION

Comes now the Complainant Cerroll County Water District No. 1, and for its
Complaint against the Gallatin County Water District, and states as follows:

1)  The Carroll County Water District No, 1, is a public water district cfeated in
accordance with KRS 74.010 et seg. (hereinefter “Carroll™), doing business in Carroll, Owen and
Gallatin Counties, Kentucky, with its principal place of business at 205 Main Cross Street, Ghent,
Carroll County, Kentacky 41045, and a mailing address at Post Office Box 350, Ghent, Kentucky
41045,

2)  Atall times complained of herein, Gallatin County Water District Nc—z. 1, is
a public water district created in accordence with KRS 74.010 et seq. (hereinafter “Gallatin™}, doing
business in Gallatin County, KentucKy, with its principal place of business at 4500 Highway 455,
Warsaw, Gallatin County, Kentucky 41095, ‘

o

3)  In accordance with KRS Chapter 74, et seq., and by Order Approving



Boundaries of Carroll County Water District No. 1, dated September 8, 1998, Carroll acquired the
exclusive right o supply water service fo the territory Iying and being in Carroll, Gallatin and Owen

Counties, and more fully described as follows:

Beginning at the intersection of Kentucky Highway 320 (Lock
Road and U.S. Highway 227); thence northwest with the
centerline of said ULS, Highway 227 approximately [ 200 fest
t0 a point on the Carroliton City Limits line; thence northeast
with said limits line approximately 1,750 feet to the centerline
of the Carreliton Railroad tracks; thence northwesterly with
the centerline of said tracks, approximately 1,500 feet to a
point; thence northesst and perpendicular to said tracks
approximately 2,000 feet to & point; thence northwesterly and
paraliel withM & T Road approximately 3,200 feet {0 a point
which iz 900 feet west of said M & T Road; thence north
approximately 1200 feet to the Carroliton City Limits and the
west right of way of M & T Road; thence notthwesterly with
said R-O-W lins approximately 1,750 fest to the centerline of
U.S. Highway No. 42; thence continuing northwesterly with
an extension of the aforesald line approximately 723 feet to
the low water mark (elevation 420) of the Ohic River; thence
northeasterty with said viver's low water mark 1o the Gallatin
County line; thence continuing with said River's low water
mark northeasterly to a point on the west bank of Craig's
Creek; thence southerly with the meanderings of the west
bank of said creek to a point 1000 feet south and 1000 feet
east of the intersection «f Winn Road and Kentucky Highway
1130; thence south and parallel with Kentucky Highway 1130
to a point 1,000 feet east and 2,000 feet south of the
intersection of Kentucky Highway 1130 and Kentucky
Highway 465; thence southwesterly and parailel with
Kentucky Highway 465 approximately 8,500 feet to a point
on the Camoll County--Gallatin County Line; thence
southeasterly along said county line approximately 8,500 feet
to the center of Bagle Creck and the Owen County ling;
thence southessterly with the meanderings of Eagle Creek and
said county line to a point in Bagle Creck 2,500 feet north and
west of the Mid Valley Crude Oil Pipe line} thence
southwesterly along a paralle] line 2;500 feet north of said
pipeline to a point 1,009 feet notfh’of the intersection of
Bucks Run Road and State Road 227; thence south to a point
1,000 feet south of State Road 227; thence southwestesly
along State Road 227 to a point 5000 feet Northeast of the



intersection of the Southernmost boundary of Twin Eagle
Wildlife area and State Road 353 thence south along a line
parallel and 5000 feet east of State Road 355 to a point 1,000
feet north of Fairview Ridge Road; thence east to a point
1,000 feet north of the intersection of Morgan's Lane Road
and State Road 22; thence southeast with Morgan's Lane and
Morgan's Lane extended approximately 3,500 feet to a point
2,500 feet southeast of the intersection of State Road 22 and
Morgan's Lane; thence southwesterly to e point 1,000 feet east
of the CGratz city limit line on Highway 355; thence west
approximately 4,500 feet to the normal pool water level
(elevation 428) of the Kentucky River; thence northeasterly
with said water level to Carroliton Lock #1 on the Kentucky
River; thence north approximately 1,000 feet fo a pointon the
centerline of Kentucky Highway 320; thence northeasterly
with said centerline approximately 2,000 feet to the point of
beginning.

Surveyved by James M. West, P.E., Kentucky Reg. No, 12349
dated June 10, 1998,

A true and correct copy of the aforesaid Order Approving Boundaries of Carroll County Water
District No, 1, is attached hereto and incorporated herein by reference as EXHIBIT “A™
| 4) A new commercial development which is expected to include a small

retail store and/or gzs station is being located along Kentucky Highway 1039, near its
intersection with Interstate 71, in Gallatin County, Kentucky (hereinafter “commercial
development™). The commercial development is located within Carroll’s territorial boundaries as
defined in numerical paragraph 3 herein, and as shown on the Carroll County Water District No.
1 Service Area Boundary Map and general map of the area. Said maps are attached hereto and
incorporated herein by reference as EXHIBIT “B” and EXHIBIT "C”, respectively;

5)  Inaccordance with KRS ChapiarZ?E,; Carroll i; ready, willing and able to
provide water service to the commercial develgpment. It has sufficient infrastructure and

capacity to supply water service to the commercial development as shown on the Carroll County



Water District Water System Map, attached hereto as EXHIBIT "D" and incorporated herein by
reference:

6)  Despite the establishment of territorial boundaries, Gallatin is attempting
to provide service to the commercial development. Gallatin admitted that the commercial
development is within Carroll’s territory, but has stated t‘t:;at it intends to provide the commercial
development with water service despite Carroll’s exclusive right to the territory and Carroll’s
ability to provide water to the commercial development. Gallatin is currently constructing the
water lines and/or water service to the commercial development site without authority to do so;
and,

7)  Despite repeated demands by Carroll to cease and desist, Gallatin is
constructing water lines which are intended to provide service fo the commercial development
within Carroll’s territory;

WHEREFORE, the Complainant Carroll County Water District No. 1 requests the
Public Service Comrmission to determine:

1) That Gallatin County Water District is in violafion of KRS Chapter 74, et
seq., anﬁ all other applicable law, for extending water line service info that territory where
Carroll County Water District No. [ has the exclusive right to supply water service;

2)  That Gallatin County Water District should be ordered to cease and desist
its construction of water lines and/or service to the commercial development along Highway
1039 in Gallatin County, Kentacky, within Carrofl's territory; and,

3.)  For ali other necessary and proper rz;:l‘lgf to which Carroll County Water

District No, 1 may be entitled.



CRAWFORD & BAXTER, P.S.C.
ATTORNEYS AT LAW

523 Highland Avenue

P.0. Box 353

Catrollion, Kentucky 41008

(502) 732-6688

Facsimile: (502) 732-6920

Attomeivs for Complainant
Carroil County Water District No. 1

(){J/WMM/\/

Ruth 1. Baxter

VERIFICATION
Dennis Crawford states that he is the Chainnan of the Carroll County Water District
Ne. 1, that he has read the foregoing Complaint and states that the statements contained therein are
trog and correct, and that he is authorized to execute this Verification on behalf of Carroll County

Water District No. 1,

CARROLL COUNTY WATER DISTRICT NO. 1

o By: A W
Dennis Crawford,\Sh@/' \
STATE OF KENTUCKY) s

COUNTY OF CARROLL)

Subscribed and sworn to before me by Dennis Crawfdrd, this the / 7 day of May,
2007, .

My commission expires:__/ e / ¢ 74/20

JS;(-/;""\/L// LASAA

NQTARY PUBLIC, KY., STATE AT LARGE




ORD PPROVING BOUNDARIES OF CARROLL, COUNTY
WATER DISTRICT NO. 1

A Petition to enlerge the territorial limits of the Carroll County Water District to
clarify its boundaries in Carroll County, and to annex knew .areas of Gallatin and Owen counties,
respectively, having been filed with the County-Judge Executive, notice of the filing of this Petition
with the proposed service area of the District once enlarged having been published in the newspaper
having the greatest circujation in this county, a public hearing on the District’s Petition havmg been

advertised and the hearing havmv been he‘ld. and being otherwise sufficiently advised, [T IS

HEREBY ORDERED ADJUDGED AS FOLLOWS:

1. The Petition of the Carroll County Water District to clarify its boundaries in
Carrall County, and to annex new areas in Gallatin and Qwen counties is hereby approved;

2. The territorial limits of the Carroll County Water District shall be bounded as and

more particularly described by the following Proposed Service Area Description as follows:

Beginning at the intersection of Kentucky Highway 320 (Lock Road
and 1.8, Highway 227); thence northwest with the centerline of said
U.S, Highway 227 approximately 1200 feet to a point on the
Carroilton City Limits line; thence northeast with said limits line
approximately 1,750 feet to the centerfine of the Carroliton Railroad
tracks: thence northwesterly with the centerline of said tracks,
approximately 1,500 feet to a point; thence northeast and
perpendicular to said tracks approximately 2,000 feet to a point;
‘thence northwesterly and parallel with M & T Road approximately
3,200 feet 1o a point which is 900 feet west of said M & T Road;
. thence north approximately 1200 feet to the Camﬁmn City Limits
and the west right of way of M & E:Road; thence norfhwesterly with
said R-O-W line approximately 1,750 feet to The centerline of U.S.
Highway No. 42; thence continuing noriwesterly with an extension
of the aforesaid line approximately 725 feet to the low water mark




-

(elevation 420) of the Ohio River; thence nottheasterty with said
river's low water mark to the Gallatin County line; thence continting
with said River's low water mark northeasterly to a point on the west
bark of Cralg's Creek; thence southerty with the meanderings of the
west bank of said creek to a point 1000 feet south and 1000 feet east
of the intersection of Winn Road and Kentucky Highway 1130;
thence south and parallel with Kentucky Highway 1130 to a point
1,000 feet east and 2,000 feet south of the infersection of Kentucky
Highway 1130 and Kentucky Highway 465; ttience southwesterly and
paraliel with Kentucky Highway 465 approximately 8,500 feet to a
point on the Carroll County-Gallatin County Line; thence
southeasterly along said county line approximately §,500 feet to the
center of Eagle Creek and the Owen County line; thence southeasterly
with the meanderings of Eagle Creek and said county line to a point
in Bagle Creek 2,500 feet north and west of the Mid Valley Crude Oil
Pipe line; thence southwesterly along 2 parallel line 2,500 feet north
of said pipeline 1o a point 1,006 feet north of the intersection of
Bucks Rusn Road and State Road 227; thence south 10 a point 1,000
feet south of State Road 227; thence southwesterly along State Road
227 to a point 5000 feet Northeast of the intersection of the
Southernmost boundary of Twin Eagle Wildlife area and State Road
355; thence south along a line paraliel and 5000 feet sast of State
Road 355 1o 2 point 1,000 feet north of Fairview Ridge Road; thence
east to a point 1,000 feet north of the intersection of Morgan's Lane
Road and State Road 22; thence southeast with Morgan's Lane and
Morgan's Lane extended approximately 3,500 feet 1o a point 2,500
feet southeast of the intersection of State Road 22 and Morgan's Lane;
thence southwesterly to a point 1,000 fest east of the Gratz city limit
line on Highway 355; thence west approximately 4,500 feet o the
normal pool water level {elevation 428) of the Kentucky River;
thence northeasterly with said water level to Carrollton Lock #1 on
the Kentucky River; thence north approximately 1,000 feet to a point
on the centerline of Kentucky Highway 320; thence northeasterly
with said centerline approximately 2,000 feet to the point of
beginning.

Surveyed by James M. West, P.E., Kentucky Reg, No. 12349 dated
June 10, 1998, (See also the map of the proposed boundaries filed in
the Offices of the Judge-Executives of Carrell, Gallatin and Owen
Counties,

TR

This the mgy ’&{__. day of Septembef, 1998. -

COUNTY JUDGE-EXECUTIVE



(elevation 420) of the Olo River; thence northeasterly with said
river's low water mark to the Gallatin County line; thence continuing
with said River's low water mark northeasterly to a point on the west
bank of Craig's Creek; thence southerly with the meanderings of the
west bank of said creek to a point 1000 fest south and 1000 fest east
of the intersection of Winn Road and Kentucky Highway 11230;
thence south and parallel with Kentucky Highway 1130 1o a point
1,000 feet east and 2,000 feel south of the intersection of Kentucky
Highway 1130 and Kentucky Highway 465; thence southwesterly and
parallel with Kentucky Highway 465 approximately 8,500 feet to 2
point on the Camroll County-Gallatin County Line; thence
southeasterly along said county line approximately 8,500 feet to the
center of Eagle Creek and the Owen County fine; thence southeasterly
with the meanderings of Bagle Creek and sajd county line to a point
in Eagle Creek 2,500 feet norih and west of the Mid Valiey Crude Oif
Pipe line; thence southwesterly along a parallel line 2,500 feet north
of said pipeline to a point 1,000 feet north of the intersection of
Bucks Run Road and State Road 227; thence south to a point 1,000
feet south of State Road 227; thence southwesterly along Stafe Road
227 to a point 5000 feet Northeast of the intersection of the
Southernmost boundary of Twin Eagle Wildlife area and State Road
355; thence south along a line parailel and 5000 feet east of State
Road 355 to a point 1,000 feet north of Fairview Ridge Road; thence
east to a point 1,000 feet north of the intersection of Morgan's Lane
Road and State Road 22; thence southeast with Morgan's Lane and
Morgan's Lane extended approximately 3,500 feet to a point 2,500
feet southeast of the intersection of State Road 22 and Morgan's Lane;
thence southwesterly 1o a point 1,000 feet east of the Gratz city limit
line on Highway 355; thence west approximately 4,500 feet to the
normal pool water level {glevation 428) of the Kentucky River;
thence northeasterly with said water level to Carrollton Lock #1 on
the Kentucky River; thence north approximately 1,000 feet to a point
on the centerline of Kentucky Highway 320; thence northeasterly
with said centerline approximatety 2,000 feet to the point of
beginning, '

Surveyed by James M, West, P.E., Kentucky Reg. No. 12349 dated
June 10, 1998. (See also the map of the proposed boundaries filed in -
the Offices of the Judge-Executives of Carroll, Gallatin and Owen
Counties.” :

This the £Ch _day of Septembef, 1998. /
/@MMQM

, COUNTY JUDGE-EXECUTIVE ¥




{elevation 420) of the Ohio River; thence nertheasterly with said
river's fow water mark fo the Galiatip County line; thence continuing
with said River's Jow water mark northeasterly o 2 point on the west
bank of Craig's Creek; thence southerly with the meanderings of the
west bank of said creek 10 a point 1000 feet south and 1000 feet east
of the intersection of Winn Road and Kentucky Highway 1130,
thence south and paratlel with Kentucky Highway 1130 1o a point
1,000 feet east and 2,000 feet south of the intersection of Kentucky
Highway 1130 and Kentucky Highway.465; thence southwesterly and
paralie] with Kentucky Highway 465 approximately 8,500 feet to a
point on the Carroll County-Gallatin County Line; thence
sowtheasterly ajong said county line approximately 8,500 feet o the
center of Bagle Creek and the Crwen County line; thencs southeasterly
with the meanderings of Eagle Creek and said county line to a point
in Eagle Creek 2,500 feet north and west of the Mid Valley Crude Oil
Pipe line; thence southwesterly along a paratlef line 2,500 feet north
of said pipeline to a point 1,800 feet north of the infersection of
Bucks Run Road and State Road 227; thence south to a point 1,000
feet south of State Road 227; thence southwesierly along State Road
227 to a point 5000 feet Northeast of the intersection of the
Southernmost boundary of Twin Eagle Wildlife avea and State Road
353; thence south along a line paraliel and 5000 feet east of State
Road 355 to a point 1,000 feet north of Fairview Ridge Road; thence
east to a point 1,000 feet north of the intersection of Morgan's Lane
Road and State Road 22; thenes southeast with Morgan's Lane and
Morgan's Lane extended approsimately 3,500 feet to a point 2,500
feet southeast of the intersection of State Road 22 and Morgan's Lane,
thence southwesterly 1o 2 point 1,000 feet east of the Gratz city himit
line on Highway 355; thence west approximately 4,500 feet to the
normal pool water level {elevation 428) of the Kentucky River;
thence northeasterly with said water level to Carroliton Lock #1 on
_the Kentucky River; thence north approximately 1,000 feet to a point
on the centerline of Kentucky Highway 320: thence northeaster!y
with said cemterline approxiiaately 2,000 feet to the point of
beginning. '

Surveyed by James M. West, P.E., Kentucky Reg. No. 12349 dated
June 10, 1998. (See also the map of the proposed boundaries fled in

' the Offices of the Judge-Executives of Carroll, Gallatin and Owén
Counties,

G e
This the f/}{ day of %migea’;{ 998. ...
‘ v

COtRAY JUDGE-EXECUTIVE




co‘u!ﬁ'f'(

ayeog 61 10N

>
o

¥

Ampunog es, & o o
1% B0IAL .
RS | ON 1DISHT SSIRAA funoen ol
B35}



Kentucky, United States, North America
A g LG R D=5

/t-n,ﬁo‘.‘;c
ool

e

\ T

¥
0 mi 1 2 3
Copytight €@ 180482004 Micresoll Qorg, andfor s suppilars, AN rights reseryed, hliplfvevramivrosollcemibimels!
@0 2003 by Geegrapiike Dela Ti togy, Ino. AT rlghts cesarved, € 2004 RAVTEQ, Al fights coserved. This data incudss Inf ton takan wilk p tun frem Canadien suthoritins © Her Majosty the Guaea in Righl of Canade,




i
s o s o et 2.8 SOT W i
l ahH l $K woi % wrpl s wol sE . |Wp| W .
- S50 - 5 - AR o 118 - s
I Iz 24 14 T4 o
Wosthvifie Sonders Carvolllsn Gt Ghast
~ 50 T - 0000 - 5700
o 5 mrn
D] oK -
sy pad ~ BELEY
THE[INES I3 T4 Gz
Tihviding Jackson Mengemers
Rigge Kd. dge R, Read

A S
P ’("____,a-’»

- - tH
T eapy Holowe Tevon i

WEW ROOSTER FUMPE
NEW WHEATLEY STANDPIPE

Carroll County Water District
Water System Map

. Ghent, Kentucky
!
¢ Legend
g ) Proposed Bxlsting
ﬂ zkwathnln (R, i
T 3* Waler Maio - aiaas
3 & Wiatac Mabn e —
& £-Water Melo - St
8 Water Muin o o
8 Watey ol - hasnuas
5 P2" Warer Mad -
i Fitmp Stafon g ?
E PRV 4 <
4 Clossd L R R
B Wellficl§ WTP g
M Mester Meler =]
2 Conirol Vulvs & @ U e e S %&-
§ BCALE ¥ SELT
2 Yagks
E
5 Stard Figs i 0 m Engineers. int.
ig Grnmd. Sotape ] 3 et s T SRR
2 Elrvaied 2 wmﬂu.m&;wm-a
3
K3
(3

BT
3

E \‘bh



APPENDIX B

APPENDIX TO AN ORDER OF THE KENTUCKY PUBLIC SERVICE
COMMISSION IN CASE NO. 2007-00202 DATED



COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

in the Matter of:
CARROLL _COUNTY WATER DISTRICT NO. 1

CASE NO.

COMPLAINANT 2007-00202

)
)
)
| . )
V. )
)
GALLATIN COUNTY WATER DISTRICT )

)

)

DEFENDANT
OQRPER

. Carroll County Water District No, 1 (“Carroli County™) filed a formal complaint on
May 21, 2007 against Gallatin County Water District (“Galletin County”} in which it
alleges that Gallatin County is constructing facliities to provide water service to areas
outside #s boundaries without a Certificate of Public Convenience and Necessity.
Carroll County has also moved for an Order requiring Galiatin County o cease
construction of such facifities during the pendency of its complaint. In its response filed
on June 4, 2007, Gallatin C'gunty states that it intends to consfruct such facilities but
that no construction is currently taking place.
iT IS HEREBY ORDERED that:
1. A hearing on Carroll County's motion shall be held on July 18, 2007,
beginning at 1:00 p.m., Eastern Daylight Time, in Hearing Room 1 of the Commission’s
offices at 211 Sower Boulevard, Frankfort, Kentucky. Carrolt County has the burden of

establishing that the requested relisf is appropriate.



2. The official record of this proceeding shafl be by video only, unless
otherwise requested by a party fo this proceeding.

3. Gallatin County shall not begin or renew construction on the facilifies
ideniified in the complaint until the time at which the Commission rules on the motion,

Done at Frankfort, Kentucky, this 6th day of July, 2007.

By the Commission

Case No. 2007-00202



