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IN THE KENTUCKY PUBLIC SERVICE COMMISSION

IN RE: INVESTIGATION:
Case No. 2003-00433
AN ADJUSTMENT OF THE GAS AND ELECTRIC RATES,

TERMS, AND CONDITIONS OF LOQUISVILLE GAS AND
ELECTRIC COMPANY

and

Case No. 2003-00434
AN ADJUSTMENT OF THE ELECTRIC RATES, TERMS,
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AND
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The sworn statement of RICHARD G,

RAFF, taken in the offices of the Public Service

Commission, 211 Sower Boulevard, Frankfort, Kentucky,

on Friday, the 12th day of August, 2005, at

approximately 11:25 a.m.

EXAMINATION

BY MR. GOLDBERG:

0. Would you state your full name,
please.

A. Richard ¢. Raff, R-A-F-F.

Q. And your business address?

A. I think it's 211 Sower Boulevard.

0. That's terrific, it is. And your
occupation =--

A. It's like asking me my home phone
number. I never call it.

Q. Right.

AL I'm employed as a staff attorney,

Public Service Commission.

Q. All right, sir. And how long have you

been a staff attorney at the Public Service
Commission?

A. Just over 24 years.
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Q. All right. Tell me generally, as

staff attorney at the Public Service Commission, what

your duties are.

A. Review utility applications, which
would include applications for adiustments of rates,
financing, issuing of financing, construction of
facilities, mergers; and reviewing those for legal
issues and working with other disciplines at the

commission on cases; advising the staff, as well as

the commissioners, on legal issues; participating in

administrative hearings here at the commission;
representing the commission in court, cases arising
out of commission orders; writing legal opinions. I
think that covers everything.

0. Adjustment of rate case. Is that

euphemistically known as a rate case?

AL Yes.

Q. Okay. And who do you report to?

A. We at times have a general counsel.
Q. Presently you do not.

A. Presently we do not.

o. But when you do have one, you do

report to general counsel?
A. Yes,

Q. Okay. During the period beginning
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January 1, 2003, through June 30, 2004, that 18-month
period, were you reporting to any general counsel or
general counsels?

A. From January 1 of 2003 -- and I'm not
sure if it continued -- the general counsel was Debra
Eversol, and I can't remember whether she was still
the general counsel at the end of June of 2004. My
recoilection was that Jason Bentley had been hired as
general counsel. And I thought that he came in late
June of 2004, but it may have been early July. So
I'm just not sure.

Q. Okay. Tell me what your role is in

rate cases.

A. In general?
Q. Yes,
A, When a case gets filed, I would review

the application to determine whether it has complied
with certain statutory reguirements that need to be
complied with in order to deem the application to be
filed. Those are sort of technical things, whether

there's copies of articles of incorporation

Q. Let me be more specific.

A. There's three or four. I can't
really --

Q. Does the legal staff, and thus the
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staff, take a position on a particular rate case?

A. We do not take & public position. We
review the applications. We -- as the attorney, I
typically establish a procedural schedule that
includes discovery and an opportunity for interveners
to file testimony and then for a public hearing.
Staff, based on its review of the application, will
engage in discovery, which is typically limited to
information regquests. And we issue those to both the
utility and interveners, if there are any. And then
we participate in the hearing and cross-examining
witnesses. We do not file testimony in rate cases,
or typically. There -~ I guess there are some
exceptions for small water and sewer cases, but --

0. S50 you do not take a position on the
merits. You're simply there to make sure that all
information gets presented to the commissioners; is
that a correct statement?

A, Correct, éxcept for there are small
water and sewer cases in which the staff does prepare
a report, which basically is the equivalent of
staff's testimony, in which staff will either adopt
the -- the adjustments and rate level proposed by the
small water or sewer utility, or staff will disagree

and present its own recommended rates.
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Q. With regard to a rate case such as
LG&E/KU -~ and their numbers were 2003-00433 and
2003-00434 respectively -~ what role would you be
playing?

A. Similar to what I said. Staff did not

and does not in large cases prepare any public report
or take a public position on issues, so my role is to
work with staff -~ work with staff to develop data
requests and develop hearing -- or develop questions

for public hearing, rule on any motions that are

filed.
Q. Would those be discovery motions?
A, Any motions. Discovery, motions to
intervene, motions to strike. Anything that would

come in the door.

C. The staff would rule on those?

A Well, we would review them, and I
would draft an order. But they're all ruled upon by
a commission order,.

Q. So they would be ruled upon by the
commission members.

A. Yes.

Q. Okay. Tell me when you first had
knowledge that LG&E/KU were going to file rate cases,

A. I would assume that the first
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knowledge I had was when they filed a notice of

intent, which under our regulations has to be filed

at least 30 days prior to filing of the application.

Q. Notice of intent was filed on
November 29th, 2003, Do you have a recollection of
anyone from LG&E or KU -- and "anyone" being either
counsel or employees direct -- contacting you about

the rate cases?

Al I have no such knowledge.
Q. Okay.
A. Now, let me say, there were -~ prior

to that date, we were engaged in numerous other cases
with LG&E and KU -~ and we're talking now almost two
years ago ~—~ and I -- it's possible that we, meaning

staff, knew before the ~- the notice was sent in that

they were intending -- or leaning towards filing a
rate case. And that -~ that knowledge could have

come from, you know, just other cases where, you

know, you're talking about financial type issues and,

you know, it might become clear that, you know,
either from what someone said explicitly or
implicitly, you know, that based on their financial
conditicon they were looking at a rate case. But, I
mean, I don't have any particular knowledge --

Q. Okay.
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A. -~ or recollection.

0. So you do not have a specific
recollection of such a conversation.

A. No, no.

Q. Okay. Just for my reference -- and
again, let's use this November 29th, 2003 date, the
notice of intent to file as a focal point. During
that period of time and going back to January the lst
of 2003, what i1s your best recollection of various
cases that were pending on behalf of LG&E or KU?

A. I think there was an LG&E -- two --
two cases, one LG&E and one KU, involving an earnings
sharing mechanism. Both of those were subsequently
incorporated into the rate case. There was a --
there was an application by KU to establish some type
of a large power user rate that would have been
applicable to North American Stainless. And I think
there was a complaint by -- separate case, which was
a complaint case, by North American Stainless
regarding either their current rate or this proposed
rate. And I believe those two cases got consolidated
and the consolidated proceeding was subsequently
rolled into the rate case. I -- I can remember those
only because they were ultimately rolled into the

rate case, but my recollection is that there were a
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number of other cases. There was probably some
environmental surcharge proceedings that were ongoing
in the early part of 2003, and I'm fairly certain
there were other cases. But without looking at a
docket, I couldn't tell you.

Q. Going back to the North American
Stainless cases, I'll represent to you that they
filed a complaint in September of 2003 against KU,
and that KU subsequently sought tariff with regard to
the relationship with North American Stainless. Did
you participate as a staff member in either of those
two cases prior to consolidation which occurred in
the spring of 20047

A, My recollection is no, that I did not.

Q. Do you have a recollection of having
any communication with anyone at North American
Stainless about those cases prior to November of
20037 And when I say "November,” the notice of
intent to file.

A. I have no recollection of having any
conversation with anyone outside the agency with
regards to those cases,.

0. Okavy. And "those cases" being North
American Stainless complaint or the tariff-z

A, Yes, both of those.
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Q. All right. Let's focus in on the
filing of the rate adjustment itself which occurred
at the end of December 2003, or as you had
referenced, 30 days after the notice of intent to
file. Between the notice of intent to file and the
end of December 2003, do you have a recollection of
any communication with LG&E or KU representatives?

AL I have no recollection cof any
communication by myself. There may have been
communication from the commission, and that would
have been in the form of a letter that would be in
the case file or an order, because oftentimes we —=
sometimes -~ not often, but sometimes we'll issue a
data reguest prior to the application being filed and
tell them that the responses are due, you know,

14 days after the date of filing their application.
And I just don't recall whether we did something like
that.

Q. Other than a notice of record, being a
pleading filed in a case, do you have a recollection
of any communication with LG&E/KU personnel?

A. No.

Q. Okay. “Would -- as of that point in
time, late December 2003, would all interveners have

been identified>?
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A. Typically no. The -- the notice of
intent that is reguired to be filed I believe has to
be sent by the utility to the attorney general's
office. So typically the attorney general in a major
case will intervene prior to the application actually
being filed. Oftentimes, the industrial customers
have knowledge of the case. I assume it's from just
reviewing our Web site, but most of the other
entities that ultimately intervened in this case I
don't believe had intervened until the application
was filed.

Q. Do you have a recollection of having
communicated with any representatives of the attorney
general or other interveners between the notice of
intent to file and date of actual filing?

A, I have no specific recollection. It
wouldn't be unusual during that period if
representatives of the attorney general's office or
industrial customers were here for another proceeding

for there to have been a conversation about, "Hey,

did you see the" -- "the notice? It's probably going
to be a big case," something of that nature.
o. But you have no specific recollection?
A No.
Q. Okay. Tell me what course of activity
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you would have been engaged in on the two rate cases
from the date of filing, late December 2003, until
the date of the first informal conference,

April 28th, 2004.

A, Well, I think it would cover the same
type of work that I've already stated. I would have
reviewed the applicaticns to determine whether they
met the minimum filing requirements. I would have,
in conjunction with staff, developed a -~ a
procedural schedule. I would have drafted orders on
any motions. I would have drafted guestions for data
requests, reviewed guestions that other staff members
drafted for a data request. Usually would coordinate
all of the questions to make sure that they were
issued on the ~- by the due date. Would have
reviewed all responses to data requests. Would have
reviewed intervener testimony.

Q. Who were the interveners? Can you

identify them?

A, Well, they were not totally the same
hbetween the two cases. As I recall, there were --

Q. Collectively.

A. -- industrial customers.

Q. Was that KIUC?

. KIUC, Kentucky Industrial Utility
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Customers. The attorney general's office.
Lexington~-Fayette Urban County Government was in the
KU case. And North American Stainless, I believe,
was in the KU case. The -- the State Division of
Energy was in both cases. The federal Department of
Defense I believe was just in the LG&E case. The --
I think Louisville lLegal Aid was in the LG&E case,
and whether they intervened under their own name or
under the name of an individual customer, I don't
recall. The Community Action Council of Central
Kentucky was in the KU case. The Kentucky

Association of Community Action Agencies was in both

cases.
Q. Kroger?
A. Kroger, yves. They were -- although
represented by the -- I think the same attorney as
KIUC, they were a separate intervener. May have beeg

one or two, but that's all I can recall.
0. From the date of filing, late
December 2003 to April 28th, 2004, do you have a
recollection of communication with representatives of
the interveners? That includes the attorney general.
A, I typically do not have any
communication regarding the substance of the case

because that would be an ex parte contact, and that's
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something that we don't condone. It would not have
been unusual to have had a conversation on a
procedural 1issue such as someone, for example, who
had filed a motion calling me and asking did I
anticipate an order to be issued, you know, in a day
or two or five or whatever. It would not be unusual

for me to have called or e-mailed someone and asked

who -- someone who, you know, was on the other side
of a motion -- asked whether they intended to file a
response, and if so when. Because we do not have any

rules on the time in which motions have to be
responded to, and we try to avoid situations that
sometimes occur where you're, you know, issuing an
order on a motion which you thought was, you know,
uncontested and then the day you issue the order you
discover that someone has filed an objection or a
protest and it sort of passed in the hallway without
anyone realizing the response was here. So often I
would give somebody a call and ask, you know, "Are
you going to respond to this?”

Beyond that, I have a recollection of
two issues regarding PSC data reguests to LG&E and KU
in which I got either an e-mail or a call from
someone from LG&E or KU wanting some discussion and

explanation. One of the data requests was for the
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billing records -~ the billing statements that Odgen
Newell & Welch had rendered to LG&E and KU. And we
had gotten those as part of the data response, but
there were a number of the billing statements that
had been redacted under a claim of attorney/client
privilege. And staff felt that without some
disclosure of the actual work that had been
performed, we would be unable to determine whether
that work was performed for the utilities as opposed
to, yocu know, an unregulated affiliate of LG&E
Energy, and that without additional information, we
wouldn't be able to consider it for rate-making
purposes. On that issue I remember having a
discussion I think with Kendrick Riggs. I -~ I

wouldn't swear to it, but

Q. It was for document request purposes?

B Yes, related to a document request.

0. Okay. You had mentioned two --

A. And the other one was similar. We ha
issued a -- a data request asking LG&E and KU to

update certain schedules that had previously been
filed, and the updates were to reflect certain
changes that had occurred. And my recollection, the
conversation that we had was that the -~ the company

said that some of the -- the changes would require

!

d
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revisions to a significant number of documents and
that they had already intended to file those as part
of their rebuttal testimony and wanted to make sure
that it was okay for them to, in effect, partially
respond to the data requests by saying that, you
know, here’'s some of the information and the rest of
it will be provided in a few weeks when we file --
when they file their rebuttal testimony. And we said
that as long as it came in at some point in time,
that was sufficient.

Q. Okay. Other than those two contacts,
none that you remember?

A. Those are the only two that I can

recall with LG&E and KU.

Q. How about the interveners?
A, The only one that I can recall with
the attorney general's office -- and I ~~ I don't

believe that I was directly involved, but I got a
call from a -- a staff member who was doing the
accounting work and said that he had received a call
from Betsy Blackford asking for some explanation of
scmething. 2And -- I'm not sure if he got a call or
an e-mail, but the staff person called me and asked
me what he should do. And we discussed it, and I

tecld him to either call her back or send her an
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e-mail and, you know, give her the explanation that
she was asking for because it seemed to be relatively
innocuous and noit out of order.

Q. ODkay. Have we discussed all of the
contacts between date of filing and April 28, 20047

A. I can recall a discussion just shortly
before April 28th with Kendrick Riggs. And I -- I
can't remember if it was a telephone discussion or an
e-mail, but I've reviewed my e-mails and I didn't
seem to see anything there. But he had indicated
that he thought it would be useful to have an
informal conference for the purpose of discussing
some of the procedural issues prior to the hearing,
in particular the scheduling of witnesses, because 1
think there was maybe 25 witnesses and many of which
were from out of town. And I concurred and told him
I thought that was a good idea. And we may have had
another conversation regarding available dates, but
I -- I don't have any recollection, but that would
not be unusual for someone who is looking for a
conference to ask, you know, is staff available on

the following dates, something like that.

Q. Any other contacts you can recall?
A. That's all that I can recall.
Q. Okay. Let's go to the informal
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conference, April 28th, 2004. Do you recall being in
attendance on that day?

A. Generally.

Q. All right. Tell me what you recall of
the day's events.

A. I believe that LG&E/KU had a list of
witnesses. There were at least 12 or 15 witnesses
who had filed testimony, and then there were also
maybe a half a dozen LG&E/KU personnel who had
responded to data reguests but had not filed
testimony. And there was, I believe, a -~ a
discussion on the 28th about whether any party or
staff wanted to question any of the LG&E/KU personnel
who had responded to data requests but not filed
testimony, and 1f not, whether they could -- whether
companies could not have to bring those people to the
hearing.

And I think that -~ I'm not sure if
anyone made any commitments at the ~- on the Z8th. I
think there was an agreement to get back to LG&E and
KU by the 30th with a statement as to whether they
wanted to cross any of the pecple who just responded
to data requests. I think there was a discussion of
the =-- generally the order of the witnesses to the

extent that certain out-of-town witnesses would not
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be able to be here on the 1st or the second day of
the hearing. My recollection, the hearing had been
scheduled to start the following Tuesday and run
through Friday. So I'm fairly certain, as typically
happens, there are some pariies whose witnesses would
prefer to be here on a certain day or two and not
have to sit for four full days.

0. The informal conference is an

on-the~record conference amongst all the parties?

A, Off the record.

Q. Off the record. Amongst all the
parties?

A, Yes.

Q. Were a2ll the parties present, to the

best of your knowledge?

A. I don't -- I don't recall if all the
parties -~ I do recall there being a telephone hookup
with the =-- the attorney for the federal Department
of Defense. Whether anyone else participated by
phone, I -- I do not recall.

0. Okay. Who was present for the Public

Service Commissicon, staff members?
A. I was. Jeff Shaw, Isaac Scott were.
There was probably another person cor two, but off the

top of my head, I don't recall. And there would be

PSCIOT156




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

21

a -- I think that I did a -- a memc to the case

file -- or I typically do a memo to the case file.
Whether I did one for that conference or not, I am
not certain. But i1if I did one, it would typically

include a copy of a sign-in sheet.

Q. Okay. I have the sign-in sheets
and --

A, Was there a --

Q. Yes.

A. Okay.

Q. How long did the informal conference
last?

A. My recollection, it went most of the

day, that after we discussed these procedural

matters, that we then turned to a substantive

discussion of some of the issues in the -- in the
cases, And I think that there was some discussion of
the -- the earnings sharing mechanism. And after

some extended discussion, I think we took & late
iunch break. And then sometime in the afternoon the

parties kind of collectively reached an agreement to

resolve the -- all the issues outstanding regarding
the earnings sharing mechanism. And I believe that
also on that day that LG&E and KU passed out a ==~ I

think it was a written sheef that contained a list of
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what they thought were the uncontested issues in the
rate case, and then a list of, based on what had been
disclosed in intervener testimony, the contested

issues. And I think that LG&E may have on that day

issued -- or issued -- not issued, but threw out a =--
a number for settling the -- the rate cases.

0. You say "a number.” Are you talking
about a --

A. Revenue requirements.

Q. -~ proposal on revenue requirement?

A. Revenue requirements number,

Q. Was your recollection that the

proposal was for both electricity and gas?

4. Yes.
Q. Okay.
AL Yeah. It was basically -~ there were

two cases that were filed, you know, two rate cases.
The LG&E included an increase in both electric and
gas service, and the KU was just the electric.
That's all they operate.
Q. All right, sir. I trust everybody was
in the same room during these discussions?
A To the best of my recollection, vyes.
0. Okay. Other than the conversations in

the room, which I'm told is hearing room 27?
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A. Yes.

Q. Okay. Other than those conversations,
do you have a recollection of participating in any
other conversations on the merits on April 28, 2004
with any of the parties?

A, Not on the merits of the ~-- the rate
cases., With regards to the earnings sharing

mechanism, after some extended discussion,

everyone -- when I say "extended discussion," I --
staff -- let me say generally staff participated in
the discussion, but we were -- I can't think of the

right word to use.

Q. Are you describing the role?

A. Yeah. We were aware that -- that we
were not only there in an effort to facilitate any
settlement discussions, but, you know, to the extent
issues were not settled, that we would be ultimately
advising the commission. S50 other than asking
guestions and trying to clarify issues, we did not
actually do any negotiating. We didn't throw out any
offer, any countercoffer. We left that up to the
parties, and we just sort of were more playing a role
of observer and sort of facilitator.

Q. So that's a fair statement to say no

conversations occurred, that you're aware of, that
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you had, other than what was occurring in the room
with interveners and the parties.

A. Yeah. The exception related to the --
to the earnings sharing mechanism. And after the
discussion of that issue, all the parties were in
agreement except the state Division of Energy. And I
recall having a conversation with the attorney for

the Division of Energy, and I recall that was in the

adjoining conference room. LG&E and KU may have been
there too. It was not a -~ wasn't an effort to
convince them to join in the settlement. I think it

was more an effort to, again, kind of clarify the
issues and get a better understanding of their
concerns about not wanting to join in with the other
parties in the settlement. And it's my recollection
that after the attorney had some further discussions
with individuals at a higher level within that
agency, that decisions were made that they should
jJoin in with the other parties to this settlement of
the earnings sharing mechanism issues.

0. Was that decision reported back to the
main group?

A. It was later that afternoon.

0. Okay. Now, any other conversations

not taking place in the room that you participated
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in? And "the room" being the -~

A. Not that I am aware of. I -- there
may have been -- may have been people coming and
going and having conversations outside of the -~ the
group that was in hearing room No. 2. And I don't -
I don't recall -- it's very possible that after LG&E
discussed the issues and threw out a revenue
reguirement number, that LG&E and the KU folks
probably left the room. &And staff probably remained
with the interveners, and there may have been a
discussion. But we would have only done that upon
getting approval of LG&E and KU to stay with the
interveners for their discussion and approval of the
interveners to make sure that they wanted us to
remain for any discussions that they had.

0. Okay. Between April 28th and the
first day of hearing, May 4th, do you recall any
conversations with any of the parties, be they
interveners or LG&E/KU representatives?

A. My recollection, when we concluded at
the end of the day on the -- on the 28th, there was
some discussion of possibly getting back together at
some point in time prior to the commencement of the
hearing.

Q. Commencement was May 4th?
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A. May 4th. And I recall getting an
e-mall -- I don't recall whether anything was
specifically established or not. I recall getting an

e-mail on the morning cf the 29th, and I believe it

was from the attorney for the industrial customers --

Q. Mr. Kurtsinger?

A, Mr. Kurtz.

Q. Kurtz.

A, -—- reguesting -- or suggesting that he

and the attorney general's office were going to try
to come up with a counteroffer to the LG&E and KU
offer.

I can't remember whether anyone made
any counteroffers at the end of the 28th, but I do
remember Kurtz saying on the morning of the 29th that
they were going to -~ he was going to try to work
with the AG and come up with a counteroffer. And I
believe that there was an agreement through e-mails
that we would have a further face-to-face meeting on
the afterncon of the 29th at the commission's
offices. Bnd my recollection is that we did have
such a meeting and that another offer -- or
counteroffer was presented by the industrial
customers and the attorney general's office.

Q. A revenue requirement counteroffer?
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A. Yes.

0. Where was the discussion, if any, on
rate design, rate allocation at that point?

A. I don't believe that there was any
discussion on those issues at that point in time.
Typically, the revenue requirement number is the most
controversial because that's what, yocu know,
represents the total amount of the increase. And
you'd typically try to resolve that number before you
get to the ~-- the others.

G. Going back to April 28th, what do you
recall as being the proposal, how much, from LG&E/KU?

A. Well, that's part of settlement

discussions, and I'm hesitant to reveal any of those

numbers.

Q. Why 1s that?

A. Because I think anything that i1s said
during settlement discussions is confidential. TIt's

expected that way by the parties.

Q. All right. Let's approach this a
different way. I have all the numbers because the
parties have given me those numbers, but if you want
to --

AL I1f you want to give me the numbers

that someone else has given you, knowing that they
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have given you, I wouldn't have a problem in
verifying that those look like the numbers.
O. Fair enough. 105 milliion is what I'm

told on April 28th.

A, The number from the company?

Q. Yes. On April 28th.

A. I recall a ~- a much higher number.

Q. All right, Fair enough. Leave it at
that, then, if you're uncomfortable. And then the
counteroffer -~

A. Let me say, I -~ I have noc -~ 1

reviewed some notes, and prior to reviewing those
notes -~ you know, it's been so long ago I really had
no recollection. The notes that I reviewed indicated
a higher number on the 28th. Now, that isn't to

say -~ like I said, I don't remember whether the AG
and ~- or anyone else made a counteroffer on the
28th, so it's possible that the higher number that I
had in my notes was the first offer. There may have
been a counteroffer, and LG&E and KU may have cone
pback with the -- with the 105 -- well, let me ask you

this. Did the 105, did that include gas?

Q. Yes .,
A, Yes?
Q. Yes.
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A. No, the number that I had was higher.
0. All right. Numbers aren't important.
You do recall a counter on April 29th from all the

interveners?

A. Yes.,

Q. Okay. Was the counter accepted?
A No.

Q. All right. Were the parties still

meeting in the same hearing room 27

A, Yes,

Q. All the parties given the opportunity
to be present on the 29th?

A. Tes.

Q. OCkay. With regard to the
conversations of the 29th, I trust ==

A, Now, when I say that, they were all
given the opportunity. There were a number of
parties -- and I can't remember if it was on the 28th
or the 29th -- who said that they had faith in their
fellow intervening parties and while they would want
to be advised of any revenue requirement number that
was ultimately settled upon, that they did not think
that it was in their interest, due to the time
element, to attend and participate in all of the

settlement discussions that might be held.
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Q. All right. On the 2%th, you're in

hearing room 2. How long did the session on the 29th

go on for?
A, A memo that I -~ an e-mail -- I'm

sorry, an e-mail that I looked at said scmething

about beginning at 1:00, and I assume that's when we

began. And T know we went fairly late that
afternoon, but how long, I couldn't say.

Q. Okay. You have, obviously, a
recollection of a countercoffer from the interveners
being submitted. Do you remember the response from

LG&E/KU on the 29th, if there was one?

A. My recollection was that there was =--
there was discussion of the ~-- the counteroffer that

came from KIUC and the AG. There was some discussion

of specific issues. Although there was maybe 20 or
25 contested issues on a dollar value basis, there
was only maybe six or seven that were really
significant. And I recall some discussion of those.
Whether the company came back with a counter or not,
I -- I really don't recall. I do recall that after
much discussion the parties -- by "parties" I mean
the company on one side and the interveners on the
other -- seemed to be fairly far apart in their

numbers, total revenue reguirements. And I recall
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speaking up and saying that based upon the
significant difference in settlement offers from the
parties, that it didn't appear that there would be a
settlement. And I asked whether anyone thought it
was —~= would be helpful for the commission staff to
kind of come up with a number as well as some reasons
for that number and whether anyone had any obijection.
Those who were there -- and there may have been some
folks on the phone -~ all indicated that they had no
objection. And I recall leaving the room with Jeff
Shaw and Isaac Scott. We went into the adjoining
large hearing room No. 1, and -- let me back up a
little. Before we did that, I'm pretty sure that
LG&E and KU did come back with a counteroffer to the
AG and KIUC because I recall them conceding a number
of issues for settlement purposes.

Q. "Them" being -~

A. The LG&E and KU, because when -- when
I left the room with the other two staff members, by
that point in time there was really only a half a
dozen issues that had any significant dollar value
that the parties were not pretty close to agreement
on. And I kind of discussed these issues with staff,
and came up with basically what we thought, based

upon the record at that point in time, was likely
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that we would be recommending to the commission on
those issues. And we kind of put some numbers to
those issues, and we came back to the group, told
them our number. And I think we had some
explanations -- I can't recall the extent to which we
went into details of how we came up with our number.
We may have, may not have. But anyway, we had a
number for the KU electric, the LG&E electric, the
LG&E gas.

At sonme point -- and I can't remember
if it was then or shortly maybe the next day ~-- there
seemed to be universal agreement with our number for
the gas rate case. As far as our number that we
threw out on the 29th for the two electric cases, my
recollection is the company thought it was too low.
The interveners probably thought it was too high, but
I can't really remember.

My recollection, again, is that we
broke up with no -- no specific schedule to meet
again, but a -- sort of a gentlemen's agreement that
everyone would sleep on it and if anybody thought
that it was beneficial to meet again, that we would
be around and, you know, be able to schedule further
discussions.

Q. Going back to the 29th, what time did

PSCIOT168




10

11

12

13

14

15

le

17

18

19

20

21

22

23

214

25

33

the parties break up for the day, to your
recellection?

A. A1l I can say is I remember that we

had some extensive discussions, and it went on for a

number of hours. I would assume that 1t was 4:00 orx

later.

Q. Okay. Other than the discussions in

hearing room 2, did you have any discussions with any

of the interveners or LG&E/KU personnel?

A. Not to my recollection.
Q. OCkay. Let's go to the events of
April 30th. Were there any discussions amongst the

parties about the rate cases on April the 30th?

A. Yes. I got a call in the morning.

Q. To cut to the guick of it, I'm advised

that you participated by telephone.

A. I participated by telephone. That was
in the afternocon. But there was a couple of calls in
the morning, and I can't remember -~ someone wanted

to have a face-to~face meeting, and it was either
LG&E and KU or the industrial customers, Mike Kurtz.

And I can't remember. And then someone other than

myself was unavailable, and I was -~ my recollection

is that we decided that we would have a telephone

conference call, and it would be amongst LG&E/KU, the
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industrial customers, the AG and myself.

And then I had some plans to be out of
the office that afternoon. My recollection that I
left the office -- it was after 12:00, and at that
point decisions had been made amongst the parties
that there would not be any further discussions. And
then I called the office maybe 2:00 or so, and my
secretary told me that someone had called and left a
message that there was going to be a further
settlement meeting, that it was going to be held at
the attorney general's office, and that there was
either a phone number for me to call in or I had her
call and get a phone number.

And I ~-- as I said, I was out of the
office and I participated on a =-- by telephone call.
The meeting was at the AG's office. LG&E and KU were
there. I believe Mike Kurtz for the industrial
customers was there. &And I think it was Dennis
Howard because Betsy Blackford from the attorney
general's office, I think, had participated -- I know
she participated Wednesday and maybe Thursday, but at
the end of Thursday she announced that she was going
to be out of town Friday and for the weekend. So
Dennis was sitting in for her.

And as far as the substance of what
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was discussed, I -- I really don't have much of a

recollection. I'm sure that LG&E and KU said that

if -- you know, 1f the other parties would give them

a little more money, that they would be agreeable.
And I would imagine the AG and KIUC said if -- you
know, i1f the company will agree to a little lower
number than staff threw out, that they would be
agreeable.

But I remember conversation going on
for well over an hour, almost an hour and a half.
think during part of that conversation the LG&E and
KU left the room because I have a recollection of
talking only with the representatives of the
industrial and the attorney general's office. Othe
than being relatively close on the numbers -~

Q. Again, revenue requirement number?

AL Revenue requirement. Yeah, other than

being relatively close, I just can't remember --

Q. Okavy. Is it fair to say vyou do not
recall that the parties came to agreement on the --
on the 30th?

A, That's my recollection.

Q. Fair enough. Now, besides that
conversation, did you have any other conversations

with KU/LG&E or intervener personnel?

I

r
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A. Not until we all got together on
the -- was it the 4th of April, first day of the
hearing?

Q. 4th of May.

A. 4th of May, first day of the hearing.
No, there was no further discussions over the
weekend. We may have -- and again, we may have left
the conversation at the end of May 30th with, you
know, maybe we'll get back together on the 2nd of
May, but no one called and no one ~- or at least they
didn't call me. So I -- whether the -- whether there
was any discussion amongst the parties that did not
include myself or other staff, I don't know.

Q. Okay. May the 4th. Did the parties
continue their settlement discussions in hearing
room 2 or did they go immediately to put evidence on
in front of the commission? Tell me what you recall
the chain of events.

A. I -- I recall going on the record in
the hearing, conducting some preliminaries such as
were there any members of the public at the hearing
who wanted to make statements regarding the pending
rate applications, taking that evidence into the
record, other preliminary matters, and then

adjourning the hearing in order to allow the parties
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to further discuss the issues. And we then -- the
parties -- and to my recollection, including staff,
went in from hearing room 1 into hearing room 2 and
held some further discussions. We broke for lunch,.
We may have held some discussions
after lunch, but it -- it wasn't lengthy. The
commission was concerned at that point in time that
because of the number of witnesses and the issues,
that we couldn't just allow the off-the~record
settlement discussions to continue for an extended
period because that was cutting into the time that
would otherwise be left for the -~ for the hearing.
S50 sometime on the afterncon of the

4th of May, we went back, convened the hearing and
started with witness testimony. And I think we went
until about 5:00 in the hearing, and then broke the
hearing until the following morning. And then the
parties and staff continued after 5:00 as a group in
hearing roem 2 to --

Q. When you say "continued," continued
negotiation?

A. Continued, yeah, further discussions.
And it's my recollection that we went 10:00, 10:30
that night, and that -- that at some point during

those discussions there was an agreement by all of
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the parties, including the attorney general's office,
as to a revenue requirements number.
Q. The number I've heard statements on

was S$101,400,000.

A, I believe that -- that's correct.

0. Ckay. Now, first I want to ask you
about --

A. And that includes both the electric

and the gas.

Q. Right. On that day, the 29th, other
than conversations in the -- on the record in the

hearing room or settlement --

A. You said the 29th,.

Q. i'm sorry, I meant May 4th.

A, The 4th.

Q. Other than those discussions on the

record in the hearing room as part of the record and
settlement discussions in hearing room 2, did you
have any conversations with any representatives of

KU/LG&E or the interveners?

A. Not about any of the substance of the
case. I may have passed somebody in the hall and
said, "Hi, how are you, what's going on?2?"

Q. Other than salutations?

A, Yeah, that would -- that would have
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been it. Nothing of substance regarding any of the
issues 1n the cases --

Q. Now, with regard to --

A. -—- or any of the issues that were
being discussed for settlement.

Q. Okay. With regard to the agreement
that you believe was reached on May the 4th, what
time of the evening, was it late when agreement was
reached?

A. My recollection, yes, it was quite
late.

Q. With regard to the attorney general,

did you have a recognition that his representatives,

Ms. Blackford and Mr. Howard, were communicating with

attorney general personnel off campus, as it were, or

were they operating on their own, or did you have a
sense of it either way?
A. It was my understanding that =-- that

they had to get final approval from individuals

higher up in their office, but it was alsoc —- it was

my understanding that they had gotten some approval,
I think, that evening, but it still had to get some
further approval.

Q. Are you suggesting that --

A, And I know that the AG's witnesses
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were -- or at least most of them, you know, had been
there that day for the commencement of the hearing.
And I assumed, and I think everyone assumed that, you
know -- that the AG was consulting with his own
witnesses as part of the settlement discussions and
as they —-- as they proceeded.

Q. Did you believe that the attorney
general's representatives on May 4th had authority to
tentatively agree to the $101,400,000 number?

A. Well, you say "tentatively agree."

You know, I think that the -- the AG's representation
was that, you know, I think that this is a reascnable
number, and I will certainly do my best to ~- to
recommend and try to convince my superiors that this
number should be accepted. But I think it was known
that they -- the representatives at the settlement
discussions did not have ultimate authority of
accepting the number.

Q. Okay. Parties leave on May the 4th.
They resume again on May the 5th.

A. Yes. My recollection, we made an
announcement at 9:00 when the hearing was supposed to
reconvene. The announcement was that -- and it was I
think off the record, but I've never looked to see --

that the parties were still discussing settlement and
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that the hearing would be delayed for some period of
time. The lawyers and some of the witnesses then
went back into hearing room 2.

My recollection is that LG&E and KU
had put together a draft settlement agreement. In
fact, I think they actually put together such an
agreement on -- on the evening of May 4th and gave it
te all of the participants. And when we started back
in the settlement discussion the morning of May 5th,
what we were doing was golng page by page and line by
line through that settlement document.

Q. Were the attorney general's
representatives there during that process?

A, Batsy Blackford was. My recollection,
Dennis Howard was not. And after maybe 45 minutes or
something of going through that process, one of
the -~ elither a secretary or someone from the
commission who worked at the front desk, came back
and gave Betsy a message =-- you know, a written note.
And she read it and said, "I've been informed that I
can no longer participate in this process, and that's
all I can say at this point in time." And she just
kind of got up and left. &And I don't think we ever
got any explanation from her or Dennis Howard, who

had been working with her, you know, as to exactly
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what happened.

I think the -- the talk in the hall
was that whoever had initially given approval of the
revenue requirement number either reversed themselves
or the initial approval had come from someone other
than the attorney general himself and that it was the
attorney general that ultimately reversed the
individual who had given the initial approval.

Q. You had a clear understanding that
there was some initial approval given the night
before?

A, That's my recollection.

Q. Falir enough. Okay. DNow, after
Ms. Blackford left the room, did the parties go back
on the record and have evidence produced before the

commission on May 5th?

Al Yes.

Q. Okay. And was that the process --

A, It may not have been until the
afternoon because at one point in time -- it may have
been the 5th -- when the -- there was a statement

made that the attorney general himself was going to
be coming to the hearing, or coming to the settlement
discussion. And we waited for him, waited guite some

time. And then he -- he finally got to the

PSCIOT178




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

43

commission, and there was a lot of press people. And
from the time that he got to the front door of the
commission until he worked his way back to the
hearing room No. 2 was probably another 30 to

45 minutes because he was giving interviews to the
press.

My reccllection, when he came into the
hearing room 2, he did not sit at the table where the
counsels who were actively engaged in the discussions
were sitting. He kind of sat in the -- a couple of
rows back in the audience, and I believe one of the
issues at that time may have been under discussion

was the home heating assistance fund.

Q. Okay. For low income?
A. Low income, vyes.
Q. Okay. How long would you say he sat

in hearing room 27
AL I think it was less than an hour. It
may have been 45 minutes. And then I remember the

hearing starting, and he sat in the audience of the

hearing for a period of time. Did not enter an
appearance on the record. He did not say anything.
Q. Okay. Was testimony taken until about
5:0072
A, Best of my recollection, yes.
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Q. Did the parties negotiate that
evening, May 5th?

A. Yes. And again, it went gquite late,
maybe sometime 10:00 to 11:00.

Q. Were the attorney general's
representatives part of the interveners for the
negotiation period on May the 5th after 5:00?

A. I'm sorry, were they part of those

negotiations?

Q. Yes.

A. Yes.

Q. So they continued to stay.

A. Yes. And at some point -- and I think

it was the evening of the 5th when the discussions
turned from the revenue requirement number to the
other issues such as rate design and revenue
allocation.

0. Okavy.

A. And there was an agreement reached, as
I recail, amongst all parties, including the AG, on
the rate design and revenue allocation issues.

Q. With regard to May the 5th, did you
have any communication with either representatives of
LG&E/KU or the interveners other than

communication -- settlement discussions in hearing
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room 2 or representations made on the record in the
case?

A. No, not to my recollection.

Q. Okay. May the 6th, the next day, do
you have a recollection of having come to the Public
Service Commission and that the hearings began right
away that day?

A. Yes.

Q. Okay. And did you make a statement on
the record on May the 6th as to a certain radio
interview that you'd heard?

AL Yes.

G. Okay. Tell me what you recall of that
state of events.

A, I recall waking up to a clock radio
that had NPR, National Public Radio. And there
was ~- part of the news report was a ~- an interview
by the attorney general who gave a statement that he
thought that the settlement agreement that had been
negotiated in the LG&E and KU rate cases was tainted
by collusion and ex parte contacts, or maybe just --
I know he used the word "collusion.”" Whether he said
"ex parte contacts," I don't recall.

But I remember at the commencement of

the hearing on May 6th making a statement to the
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effect that I had heard that on the radio, and
whatever is in the transcript accurately reflects
what I heard at that point in time. And there was
then a discussion by the commission and the -- the
parties regarding that comment that I had heard.

Q. It's my understanding that the
chairman went around the room and requested if anyone
had any information of any ex parte, collusive or
inappropriate behavior had taken place, and that
everyone responded no, they had not.

A. That's correct.

Q. Including the attorney general's

representatives.

A That's correct.
0. Okay. Fair enough.
A, And he further said that he was kind

of surprised, taken aback by the comment, that he did
not know anything about it.

Q. Fair enough. Did the parties do any
negotiation in hearing room 2 on May the 6th, or was
it all on-the-record evidence being submitted into
the record?

A, I think it was all on-the-record
evidence. I think that by the conclusion of the

evening of the 5th, that it was clear that the AG was
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not going to agree to the revenue requirements number
for the LG&E electric or the KU electric. It was, 1
think, clear that they had agreed to the LG&E gas.
And I think it was clear that they had agreed to the
rate design and revenue allocation and I think almost
everything else, so that the only issues that were
left to be adjudicated by the commission were the
revenue requirements for the LG&E electric and KU
electric. And we just, from the morning of the 6th,
proceeded to take the witnesses who were testifying
on those issues.

Q. OCkay. Do you recall any settlement
discussions after 5:00 on May the 6th?

A. I -~ I do not recall. Now, I could be
migtaken in that there may have been further
discussions on these other issues of revenue
requirements and ~-- revenue -- yeah, revenue
requirements and the allocation of the revenues, but
I -- you know, without reviewing the transcript, I --
I can't remember, I remember that it -- in one
morning that the settlement agreement -- well, 1t was
termed a settlement -~ partial settlement agreement
and stipulation, that that was presented to the
commission -- or at least it was announced that it

had been reached.
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0. Is that May 6th?

A Either on the morning of the 6th or
the 7th.

Q. A1l right.

A. That's why =- I was thinking it was

the morning of the of the 6th, which is what leads me
to think that at the end of the day of the 6th that
there was no further settlement discussions. But I

could be off --

0. You mentioned the 7th,.

A. -- by a day.

Q. Are you sure the parties met on the
Tth?

A. I was thinking that the hearing

continued on the 7th, but I might be mistaken.
Q. There was a day the following

week, May 12th.

A. Right.

Q. Do you have a recollection that there
was --

A. The May 12th session, I believe, was

scheduled specifically for the formal introduction
into the record of this partial settlement agreement
and stipulation, and for the presentation by the

parties of witnesses to testify in support of that
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document. I guess I was thinking the hearing had
originally been scheduled to go from May 4th through
7th, and I was thinking that it continued, but it may
have concluded on the 6th.

Q. On May the 6th, other than in the
hearing room and/or settlement room, hearing room Z,
did you have any discussions with any representatives
of KU/LG&E or the interveners about the case?

A, Not about any of the substance of the
case, no.

Q. Okay. And I take it when you say not
about the substance, the conversations would have

heen salutations, et cetera?

A. Yes,
Q. Okay. With regard to May the 12th,
let me ask you the same question. Any conversations

with any members of LG&E/KU other than salutations or

on the record themselves?

A. No.

Q. And same guestion for the interveners.
A. No, n¢ conversations.

Q. Between May the 12th and the date of

ruling by the commissioners, which I will represent
to you is June the 30th, did you have any

conversations with either KU/LG&E representatives or
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the interveners about the case?

A. Not about the substance of the case,
no.

Q. Okay. Are you referring to

salutations and other --

A. Yes,
Q. -- conversations you may have had?
A Yes,

(DEPOSITION EXHIBIT NO. 1 MARKED)

Q. Okay. Let me show you a document
which I'm sure you have seen before. This is the
Public Service Commission Employee Information
Handbook. I wanted you to take a look at page 20,
and specifically ex parte communication. And you had
made a reference to the policy of the Public Service

Commission earlier in your statement as to ex parte

communication. Do you recall that?
A. Yes.
Q. Is this particular statement of policy

contained on page 20 the policy you were referring

to?
a. Yes.
Q. Okay.
A. But I -- I mean, I'm not sure when
we -- we, the commission, first had a written policy.
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Q. This particular rendition is '94.
A, But I think we -- we had an unwritten
policy -- probably dates back to the time that I

started here 24 years ago.

Q. Ckay. And just in passing, do I take
it that ex parte communication is simply not an
allowable function here at the Public Service
Commission? Would you agree ==

A. That's correct.

Q. -= with that statement?

And that there is a clear
understanding imparted to the employees that ex parte
communication is simply not allowable?

A. That's correct.

Q. Okay. Now, during the course of these
hearings, did you yourself ever witness any behavior
which you thought was violative of the ex parte
policy or what you subjectively would have referred
to as collusive or inappropriate behavior on the part
of the staff?

AL No.

Q. Okay. And did you have or did you
witness any behavior which you thought was wviolative
of the ex parte policy or collusive or inappropriate

behavior on behalf of the commission members?
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have.

A, No.
MR. GOLDBERG: Okay. That's all I

Thank you.

(STATEMENT CONCLUDED AT 1:00 P.M.}

* * &
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STATE OF KENTUCKY Y A
V{55
CQUNTY OF JEFFERSON ) {

I, ELLEN L. COULTER, Notary Public,
State of Kentucky at Large, hereby certify that the
foregoing sworn statement was taken at the time and
place stated in the caption; that the appearances
were as set forth in the caption; that prior to
giving testimony the witness was first duly sworn by
me; that said testimony was taken down by me in
stenographic notes and thereafter reduced under my
supervision to the foregoing typewritten pages and
that said typewritten transcript is a true, accurate
and complete record of my stenographic notes so
taken.

I further certify that I am not
related by blood or marriage to any of the parties
hereto and that I have no interest in the outcome of
captioned case.

My commission as Notary Public expires

November 3, 2007. r7<?%Z%
Given under my hand this thel2( ‘7 Jdg-

;
P 4
day of //)fﬂﬂﬂyfgf - , 2005, at Louisville,

Kentucky. I

L

rﬁ;gkjj ,'/’ 

E— . y, ) :

///M /////2/' P ’,./,w" . / / I/
YN A

" ELLEN L. COULTER
NOTARY PUBLIC
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I, the undersigned, RICHARD G. RAFF, do
hereby certify that I have read the foregoing sworn
statement, and that, to the best of my knowledge,
said sworn statement is true and accurate, with the
exception of the corrections, if any, listed on the

gerrata sheet.

RICHARD G. RAF

Subscribed and sworn to before me this 4th

day of October , 2005.

l%ﬁﬁﬂxﬂxgb'é v
NOZARY PUBLI
Kéﬁzicky At Large Cj/ ;y/

My Commission expires 7-19-06

My commission expires
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The contents of this Employee Information Handbook reflect the current policies
and procedures in effect at the PSC at the time of its printing.

Amendments to personnel law, regulations and policies may modify or supercede
all statements in this information handbook.

It is the policy of the Public Service Commission to affirm equal opportunity for
employment and advancement to all qualified persons without regard torace, color,
religion, national origin, disability, sex, age, or sexuai orientation.

Printed with State Funds
Effective 10-1-93
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PSC INFORMATION HANDBOOK

Introduction

The Commissioners and management team of the Kentucky Public Service Com-
mission (PSC) recognize their employees as their most valuabie asset. This booklet
has been preparad to help employees learn about their commission, its structure and
functions, and some of the many facets of the employment relationship into which
they have entered, In reférring to employees, "he" shall mean male or female,

Questions concerning employment should be directed to your immediate supervi-
sor, or to your agency Personnel Administrator.

The Public Service Caommission is an indapéndent admir}istmtive body established
by the Legislature in 1934 with quasi-legislative and quisi-judicial duties.

The Commission regulates intrastate rates and services of investor-owned electric,
natural gas, telephone, water and sewage utilities, rural electric and telephone
cooperatives, and water districts and associations. The Commission performs its
regulatory functions through written orders following adjudicative and rulemaking
procedures outlined in Chapter 278 of the Kentucky Revised Statutes and admin-
istrative regulations promulgated by the Commission in Title 807 of the Kentucky
Adminisirative Reguiations.

The Commission's goal is to engure that every utility within its jurisdiction charges
fair, just and reasonable rates for the services rendered and that those services are
safe, adequate, efficient and reasonable.

The PSC consists of three (3} members appointed by the Governor with the advice
and consent of the Senate. Comimissioners are appointed for stagpered four year
terms. Appointménts run from July 1 to June 30, with each commissioner staying
in the office untii his successor is sworn into office. The Governor designates one
commissioner to act as Chairman and Chief Executive Officer and a second
commissioner to serve as Vice Chairman and act for the Chairman in the latter's
absence.

PSCIO1196



The PSC s divided into the following units: General Counsel (Legal), Engineering,
Rates and Research, Financial Analysis, and Administrative Services. The Com-
mission appoints an Executive Director, 1o serve at its pleasure, and to act as Chief
Administrative Officer directing day-to-day operation of the Commission,

Affirmative Action Policy

The Commission is committed to the law of the Commonwealth in establishing a
work place free from the injustices of discrimination. [t is the policy of the
Commission to affirm equal opportunity for employment and advancement to all
qualified persons without regard to race, color, religion, national origin, disability,
sex, age, or sexual orientation. Any employee who believes he has been subjected
to discriminatory treatment in the workplace has the responsibility immediately to
bring the problem to the attention of the agency Personne! Administrator.

TheAmericansWith DisabilitiesAct 6f 1990 (ADA)

The Americans With Disabilities Act, 42 1.5.C. §12101 et seq., is a federal law that
requires that public facilites and programs, when viewed in their eatirety, be
accessible to persons with all types of disabilities. The ADA also makes it unlawful
10 discriminate against a qualified person with a disability in any aspect of
empioyment. The ADA applies 1o Commission employment practices and the
terms, conditions and privileges of employment. The ADA protects qualified
persans with a disability. This includes current Comnission employees, gualified
applicants seeking Commission employment and citizens seeking to utilize Com-
mission facilities and programs. Contact the agency Pérsonnel Administrator for
further information,

Sexunal Harassment Policy

The Commission does not tolerate sexual harassment of any kind,  Sexual
harassment in the workplace is a serious offense against the dignity of fellow
workers and a violation of both state and federal law. Sexuai harassment is viewed
as misconduct and will subject any offending employee to disciplinary action up to
and including dismissal. Any employee who has a complaint of sexual harassment
at work by supervisors, co-workers, visitors or clients should immediately bring the
problem ta the attention of his supervisor, or, if the complaint invelves supervisory
personnel in the employee's line of command, complaints may be made to another
supervisor, the agency Personnel Administrator or the Cabinet Personnel Adminis-
trator.

4
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Vacancies

When a vacancy occurs in the Commission, it is usual practice to atiempt to fill the
position from within the agency or state government through promotion or transfer.
When recruiting from the outside for a merit position, a register ol names is
requested from the Department of Personnel for the vacant position. A selection is
made from this register . The new employee serves a probationary period of six
months to obtain merit status. Non-merit appointments are made by the Commis- :
sion to serve at the pleasure of the Commission.

Probationary Period

1. Initial probationary period is the period an agency observes an employce’s job
petformance and determines to continue his employmeént or terminate it. The
initial probationary period is six months. Employees.who perform satisfacto-
rily gain merit system status.

2. Promotional probationary period is the six months following a promotion
during which the agency observes the employee’s job performance. With
satisfactory performance, the employee gains merit system status in the new
job. If performance is not satisfactory, the employee is returned {o his former
position or to a position in the same job classification as the former position.

Transfers

If an employee wishes to transfer 10 another position or location within the
Commission, he should submit the request in writing to his supervisor, If an
employee wishes 10 wansfer to another state agency, it is his responsibility to locate
the new position. The Commission and the hiring agency will coordinate the
transfer of Personnel records. The employee is responsible for notifying his
immediate supervisor and negotiating a transfer date.
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Promotions

Promotion is a change from a position in one class to a position in another class
having a higher minimum salary or carrying a greater scope of discretion or
respansibility. Employees who are promoted are required to serve a promotional
probationsry period. Employees who are promoted retain their status in the class
from which they are promoted; if an employee does not successfully complete the
promotional probation he must revert to a position in his former class. Anemployee
who is promoted receives a salary increase of at [east five percent or advances to the
minirnum of the grade for the new position (whichever is greater). Anagency may
givea five percent promotional increase to an employee wha successfully completes
promotional probation. If the-promotion is o a position which constitutes an
unusual increase in the level of responsibility, the agency, with the prior written
approval of the Commissioner of Personnel, may grant upon promotion a ten percent
or fifteen percent salary increase over the employee’s previous salary. ‘

Reclassifications

v

A reclassification occurs when an employee is given a different job classification
because of 2 material and permnpent change in his duties or responsibilities. An
employes who is advanced to a higher pay grade through reclassification shall
receive a salary increase of five percent except that in no case shall the employee’s
salary be below the minimuaim for the new pay grade. Anemployee placed in alower
pay grade through reclassification shall receive the same salary he received before
reclassification,

Hours of Work

Full-time state employees are required 1o work 7.5 hours per day. Part-time and
hourly employess shall be scheduled to work hours in accordance with the needs of
the position. The normal work hours are from 8:00 am. to 4:30 p.m., Monday
through Friday, unless flextime has been approved by the Executive Director, The
employee shall not be schaduled 1o begin work earlier than 7:30 a.m. nor later than
8:30 a.m. Habitual tardiness or excessive absenteeism from work stations shall
constitute grounds for disciplinary action.
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Training

The Commission encourages all ernployees interested in career development to take
advaniage of courses offered at the Governmental Services Centerat Kentucky State
University. The Commission also encourages job enrichment through work-related
workshops and seminars of a technical nature 10 improve job efficiercy and '
effectiveness if within the budgetary allowance.

Performance Evaluations

" Performance evaluations enable both the supervisor and empioyee to determing
whether the employee is meeting the requirements of the job. Performance
evaluations, updated job descriptions, standards and goals are to be completed for !
merit employees on June 30 (mid-year) and December 31 (year-end) of each year.
An employee is not 2ligible to begin the evaluation process unless his probationary
period is completed by January 1 of the year for which he is to be evaluated.

L gy e

Job Classification

The goal of the classification process is to maintain asystem that accuraiely matches
what the employee does with how the employee is classified. Each employee has
a detailed position description (PD} of his job duties. The PD is developed and
monitored as a joint effort of both the employee and his supervisor.

Compensation (Pay) System

When jobs are classified, they are evaluated on thirteen (13) factors and compared 1
10 jobs in their proposed class. The following factors are included in the evaluation: '
minimum education requirement; minimum experience requirement; supervisory '
responsibilities; responsibilities for following, interpreting, enforcing, or deveiop- i
ing policies or procedures; responsibility for maierials and supplies; authority to
handle and spend money; responsibility for personal contacts; responsibility for
records and reports; responsibility for machinery and equipment; types of menial
skills required; types of mental demands required; types of physical demands; and
types of working conditions. This evaluation provides a basis for intemnal ranking |
of classes. 1n addition, the Department of Personnel maintains information about
the salaries other employers pay for similar jobs. Using ail available information,
each class is assigned a pay range on the salary schedule.
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Paychecks

All payroll checks are paid two weeks in arrears. For example, a new
employee will not receive his first paycheck for four weeks, If the
appointment date is September 1, he will receive his first check on
September 30 for the September { - 15 pay period. Paydayisalways on the
I5th and 30th of each month, unless payday falis on a Saturday or Sunday,
in which case paychecks are delivered on the preceding Friday.

Resignation

An employee who desires to terminate his service with the staté shall submit a
written resignation to the agency. Resigrnations shall be submitted at least fourteen
(14) calendar days before the final working day. Failure of an employee 1o give
fourteen (14) calendar days notice with his resignation may result in forfeiture of

accrued annual leave, e

Retirement

All salaried employees and hourly Commission employees working an avemge of
100 hours a month are members of the Kentucky Employees Retirernent System and
contribute 5% of their base pay to the retirernent systerm. The state contributes
7.65% of the employee's base salary to fils retirement account, The following are
benefits provided by the Retirement Systern:

Normal Retirement

1. A member who has attained age 65 and has acquired at least 48 months of
service credit (12 months must be current service) is eligible for an annual
retirement benefit as determined by the following formula;

Y?.ARS OF SERVICE X 1.97% X FINAL COMPENSATION®

BXAMPLE: A member has 20 years of service and final compensation of
$15,000,
20X 1.97=3%.4%
39.4% of $15,000 = $5.210 annual payment
- $5,910 divided by 12 = 3492.50 monthly payment

*Final compensation is the average annual safary eamed during the fve fiscal years when the member's
salary was highest,
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A member who has attained age 65 but has less than 48 months of service is
efigible for a monthly benefit equal to the actuarial equivalent of twice the
member’s accumulated contributions. This amount must be calculated by the ;
retivement systern.

Earlv Retirement

1. A member may elect early retirement at any age with no decrease in benefits
if the memberhas 27 years of service credit. Atleast |5 years of the service must
be current service.

A member may choose early retirement if he is age 55 or older and has at least
60 months of service credit.

1~

3. A member may also choose early retirement if he is under age 55, and has at
least 25 years of service, 15 of which must be current service. The benefits are
calculated the same as for normal retirement and are reduced 5% for each year
of service credit under 27, L

4. Under early retivement, the benefit is caleniated the same as under normal
retirernent, except that benefits are reduced depending on the member's age or
years of service.

Disability Retirement

A member who has acquired 60 months of service credit (12 months must be current
service) is eligible for a monthly disability benefit if he should become disabled
while actively contributing to the retirement system. Application for disability p
benefits must be made within |2 months of termination of employment. Disability i
benefits are calculated in the same manner as Normal Retirement benefits except ’
that additional years of service credit may be added to the member’s account and
years of service at the time of disability.

Any questions should be referred to the Kentucky Employees Retirerent Systent
office at (502) 564-4646.

Deferred Compensation 5;

All Kentucky state govemnment employees may participate in the Deferred Com-
pensation program. Deferred Compensation lets the employee set aside income
from his paycheck for retirement. Money set aside for Deferred Compensation is
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automatically payroll deducted twice each month. The employee pays no state or
federal income tax on the money deferred until he begins receiving benefit payments
af retirement or early retirement, when he may be in a lower tax bracket, For
additional information, contact the Kentucky Public Employees Deferred Compen-
sation Systern at 564-7240.

U.S. Savings Bonds

Savings Bonds are available to all employees through payroll deduction. Employees
should contact the agency Personnel Administrator for forms and information,

Credit Unions

A state employes may join the Commonwealth Credit Union or the Kentucky
Employees Credit Union. Each offers a wide range of financial services, including
secured and unsecured loans, savings plans, and payroll deductions. Information
may be obtained by calling: '

Commonwealth Credit Union (502) 564-4775
Kentucky Employees Credit Union  (302) 364-3397

Workers” Compensation

All Commission employees are protected by Workers' Compensation. If an em-
ployee is injured at wark, he should advise his supervisor immediately. Reporting
should be coordinated through the Personnel Administrator’s offics. Failure to
report injuries to the supervisor within 24 hours may jeopardize an employee’s
entitlernent to Workers” Compensation benefits,

Unemployment Insurance

All employees of the Commission (except Comnissioners) are gligible for unem-
ployment compensation under certain circumstances. Direct any questions to the
agency Personnel Administrator.

10

PSCI0120:



Agency Leave Procedures

Accumulation and use of the foilowing leave are controlled by 101 KAR 2:100:

Annual Voting

Sick Bloed Danation H
Compensatory Military ‘
Court

Family and Medical Leave Act of 1993 (FMLA)

FMLA, 29 U.S.C. §2601 et seq., requires covered employers to provide up to 12
weeks of unpaid, job-protected ieave to “eligible:’ employees for certain family and
medical reasons. Unpaid leave must be granted for any of the following reasons:

= 10 care for the employee’s child after birth, or after placement of a child with

the employee for adoption or foster care;
> to care for the employes’s spouse, child, or parent, who has a serious health |

conditiom;, or
> for i serious health condition that makes the employee unable to perform his i

job,

Job Benefits and Protection: f:

> For the duration of FMLA leave, the employer must maintain the employes's

health coverage under any “group health plan.” :
> Return from FMLA leave cannot result in the loss of any emplayment benefit

that accrued prior to the start of an employes’s leave,

For additional information regarding FMLA, please contact the agency Personnel
Administrator.

L1
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Holidays for State Personnel

State offices shall be closed and state employees shail be given a holiday on the

following days:

{a) The st day of January plus one extra day;

(b} The 3rd Monday n February;

{c) Good Friday, one-half day;

{d) The last Monday in May;

(e} The 4th day of July;

(f) The Ist Monday in September;

(g) Presidential election day as required under KRS 2.190;
(k) The 4th Thursday in November plus one extra day; -
(i) The 25th day of December plus one extra day.

Smoking Policy

To provide a workplace that respects the rights of non-smokers, while ensuring
smokers are not deprived of their rights, smoking is permitted only in specifically
designated areas, This policy 18 in effect at all times.

Health Insurance

An employee has the option of receiving coverage through the carrier holding the
state health insurance contract or if he lives or works within a defined service arca,
he may choose coverage through one of the health maintenance organizations
(HMOQ's). Health coverage becomes effective the first day of the second month
following the date of employment. When his employment terminates, the employes
remains covered for the following month by the state’s contributions,

The Retirement Syster provides hospital/medical insurance or Health Maintenance
Organization coverage for recipients of a retirement benefit. Participation in these
plans is optional and a recipient may purchase, at his own expense, coverage for his
beneficiaries and dependents. The cost of coverage for the retirement system
mernber may be partly paid by the retivement system depending on the number of
years of service that the member accumulated. Percentages of the premium that will
be paid by the system are as follows:
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Less than 4 years 0%

. 4-9 25%
- 14— : 50%
15-19 : 75%
20 or more years 100%

Life Insu;raﬁce

All eligible employees receive term life insurance coverage paid for by the state in
the amount of $6,560.00. To bie eligible for life insurance benefits, a state employee
must be a contributing member to one of the state administered rétirernent systems.
The insurance becomes effective the first day of the second month following the date
of employment. As with health insurance coverage, an employee will be covered
by the state term life insurance one month following his separation from state
service.  State employees also have the option of purchasmg additional [ife
insurance. Ser the agency Personnel Administrator for additional information.

Other Insurance

Several dental insurance options are available for state employees through payroll
deduction. The state does not contribute toward any of these premiums.  Many
premiums can be payrofl deducted. See the agency Personnel Administrator for

additiona] information.

Commonwealth Choice

Commonwealth Choice is a tax-saving opportunity that can benefit employees and
their families who have dependent day care or out-of-pocket healthcare expenses.
Commonwealth Choice is not an insurance plan, This optional benefir was
implemented by the Kentucky Department of Personnel to help reduce taxes and
increase spendable income. The cost-saving advantage of the plan is simple: any
eligible dependent care and health care expenses paid through the plan are tax free.

Na federal or state income tax or Social Security tax on the money used to pay these:

eligible expenses is owed. Any full-time or permanent part-time, active state
governmentemployee who s eligible for state-sponsored health insurance coverage
and will have completed one full year of continuous service by DPecember 31 of a
given year, can enrol} in this tax-saving plan. For additional information on
Commonwealth Choice, contact the agency Personnel Administrator,

13
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Kentucky Employee Assistance Program (KEAP)

The Kentucky Employee Assistance Program (KEAP} is dedicated to hefping
employees find solutions to personal problems that may hinder effectivensss at
work. Problems concering marital, family, or emotional distress, alcoholism and
drug abuse, financial or legal difficuities, or even medical problems can seriously
diminish an individual’s job performance. As a progressive employer, the Com-
monwealth of Kenwucky recognizes that there are positive, workable solutions to
many of these problems which trouble employees. All state employees and their
families are eligible for KEAP services, and there is no cost for its information or
referral services. All contact with KEAP is strictly confidential; any personal
information disclosed will be kept confidential to the full extent permitted by state
and federal law.

Drugfree Workplace i

The Drug Free Workplace Act of 1988, 41 U.S.C. §701 et seq., provides that
recipients of federa) grants shall inform their employees that the unlawful manufac-
ture, distribution, dispensation, possession, or use of alcohol and ocher controljed
drugs in any designated workplace is prohibited. Conviction for such conduct may
subject the employes to appropriate disciplinary action under state law, up (0 and
including dismissal, Thestate may, in lien of disciplinary personnel action, require
an employes convicted of such conduct to participate in a drug abuse assistance or
rehabilitation program.

Health and Safety

The Comnission adheres 10 federal and state laws established 0 guarantes the
health and safety of all employees in the workplace. Employees must foilow the
safety rules and procedures pertaining to their work unit. They must also maintain
a personal commilment to exercising safe work habits and practices. For further
information regarding health and safety in the workplace, please contact the agency
Safety Coordinator,

14
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Disciplinary Action

Supervisors are responsible for disciplining employees for just cause including
conduct while on or off duty which may be prejudicial or detrimental to the
Cormmonwealth or otherwise affect adversely the confidence of the public in the
integrity of the Cornmission. Discipline may range from written reprimand to
suspension or dismissal from state service, [f an employee disagrees with any
discipiine received, he may appeal the action. The steps outlining these procedures
are described in the Grievances Section,

Grievances

A grievanceisa complaint filed by an employee which cancems some aspect of his
employment. A grievance must pe filed within thirty (30) days of the date of the
action complained of or the date upon whichthe amployce,?ﬁwmisiﬁg due diligence,
became aware of the action.

" Procedures
1. A grievance shall be filed with the employee’s immediate supervisor.

7. Theemployee shall set forth in writing the basis of his grievance oy complaint
together with the corrective action desired. If the employes wishes to submit
additional information or documentation, he may attach it to the grigvance.

3. When a grievance is filed that alleges discrimination on the basis of race,
color, religion, national origin, sex, disability or age {forty (40) or over), the
supervisor shall immediately notify the agency Personsiel Administrator in
compliance with affirmative action requirements.

4. Interviews toevaluateor investigate the grievance held with the complainant

or other employess shall not require the use of Jeave time. Forinterviews held
oulside of normal working hours, compensatory time shall be granted.
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5. Al parties may have a representative present at each step of the grievance
procedure.

Tao obtain additional information, contact the agency Personnel Administrator;

Misuse of Facilities or Equipment

Noemployee shall use any equipment, supplies, or properties of the Commonwealth
for ather than officially designated purposes. Any questions in [hls area should be
directed (o0 the employee's immediate supervisor.

Telephones are to be used for state business. Ifitis necessary foremployees to malke
personal long-distance calls, they shall reimburse the state for personal calls in cash
or by personal check payable to Kentucky State Treasurer. .
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PROFESSIONAL CONDUCT AND
ETHICAL RESPONSIBILITIES

Employess of the Commission work for the benefit of the people of the Common-
wealth of Kentucky. As public servants, employees are bound to adhere faithfully
to standards of professional and ethical conduct. Employees represent the Commis-
sion and are expected to conduct themselves in a manner which will inspire the
cnnﬁdm}cc, trust, and respeet of the public,

Principles of ethical behavior are based on the belief that public servants must be
independent and impartial; government policy and decisions must be made through
established processes; public servants must not use public office 1o obtain private
benefits; and the public should be able to have confidence in the integrity of its
government. KRS 11A.005. The Commission requires its employees to avoid
conflicts of interest, improper ex parte commupications, and participation in
activities which present the appearance of impropriety.

The following guidelines are set forth to illuminate wreas of concern:

A. Adverse Pecuniary Intrrest

Commissioners are statutorily prohibited from holding an official position or
owning stocks, bonds, or any other pecuniary interest in a utility, KRS 278.060(2).
The Commission has adopted the same prohibition for its staff. The Commission
has determined that participation in an investment plan where utility stocks or bonds
are purchased as part of a tota) portfolio and where the Commission staff member
has no control over the cotmpany chosen for investment (such as amutual fund), does
not constitute a violation of this prohibition. Any staff member who is in violation
of this policy shall immediately disclose that fact to the Executive Director.

All employess are subject to the provisions of the Kentucky Model Procurement Act
(*Act™) which dewil prohibited conflicts of interest for public officers and employ-
ees. Anemployee cannot be interested, either directly or indirectly, in any contract
in which he may be called to act or vote. KRS 45A.430. Likewise, the Executive
Branch Ethics Code (“Code™. applying to all employees of the Commission,
prevents a public servant from acting as a representative of the state in a business
transaction with himself or in any business in which he or a family member has a
greater than five percent interest. KRS 11A.040(3). "Family” is defined in KRS
11A.010(4) to mean a person’s “spouse and children, as well as a person who is
related to a public servant as any of the following, whether by blood or adoption:
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parent, brother, sister, grandparent, grandchild, father-in-law, mother-in-law, brother-
in-law, sigter-in-law, son-in-faw, daughier-in-law, stepfather, stepmother, stepson,
stepdaughter, stepbrother, stepsister, half brother, half sister.™

Another Code provision, KRS 11A.040(4), could affect employees by providing
that they and their family members holding more than a five percent interest in 2
business cannot be parties, directly or by virtue of their partial ownership of the
business, 1o any contract, agreement, [ease, sale or purchase between that business
and any state agency. For example, it is impermissible for the owrer of a computer
business to seil products to the Department of Human Resources if at least five
percent of its shares are owned by the spouse of a Commission emplayee. Violation
of this statue is a Class D felony.

B. Gifs and Favors . ‘ e

The Code provides that a public servani cannot knowingly accept compensation,
other than that provided by law for public servants whose salary is paid by the
Commonwealth, for the performance of any activity included in his official dutjes.
KRS 11A010(5). Compensation is defined as “any money, thing of value, or
economic benefir conferred on, ar received by, any person in renun for services
rendered, o 1o be rendered, by himself or another.” KRS 11A.010(3),

The Executive Branch Ethics Commission has concluded that when dealing with a
civic organization or other erganization nof comprised of entities regulated by the
commission:

“an executive branch employee may accept a free meal at an event
in which he is invited 1o participate in furtherance of his official
duties, provided these tests are met:

. Themeaiisan integral partof the event and the employee'srale
in the program occurs immediately before, during, or immedi-
ately afier the meal.

2. The employee's meal is the same available to ali others ar the
event and is consumed on the premises.

We also approve accepiance of a smail loken of appreciation such
as a coffes mug. Public servants are encouraged (o make speeches
and presentations for the benefit of citizens of the Commonwealth,
bur public servanes shall be zealous to accept nothing more than a
small 1gken of appreciation.” AQ 90-10.
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The Executive Branch Ethies Commission states that employees invoived in
regulating utilities should not accept meals or beverages from those utilities or trade
associations whose members are regulated utilities. AD 93-50.

The Commission prohibits its employees from accepting any item, including food
orentertainment, from any employee of or executive agency lobbyist for areguiated
utility. The Commission strives to avoid the public perception that an improper
relationship may exist between regulated utilities and the Commission or its staff,

C. Represeating Noa-State Interesty

No employee shall represent or act as an agent for any private interest, whether for
compensation or not, inany transaction in which the state has a direct and substantial
interest and which could be reasonably expected to result in a conflict between a
private interest of the official or emplayee and his official state responsibilities.

D. Misuse of Information

The Code prohibits Commission employees from knowingly disclosing or using
confidential information acquired during the course of theirwaork. KRS 11A_040(1).

Employees should carefully and conservatively evaluate a document before provid-
ing itor deserihing its contents to anyone other than another Commaission employee.
Consult the Commission's General Counsel for assistance if you are unable 1o
determine whether a particular document should be released.

.

E. OQutsidz Employment

Members of the Commission are required by statute to devote their entire time 1o
the duties of their offices. KRS 278.050(1). Members of the Commission’s scaff
are not legally prohibited from having other jobs. However, employees who do sesk
outside employment are expected to ensures there is no conflict with their Commis-
sion duties. Employees who are unsure whether outside employment conflicts with
their Cammnission duties should notify the Executive Director or consuit the General
Counsel,

F. Post-Commission Employment

The Code places three restrictions on the type of employment a public servant is
permitied to accept after leaving state government:
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A former public servant may not act as a lobbyist or lobbyist’s principal for
a period of one year after the date he leaves state employment or his term
of office expires, whichever is later.

A former public servant may not represent a person tn amatter before a stage
agency in which the former public servant was directly involved for a
period of one year after the date he leaves employment or his term of office
expires, whichever is later.

A present or former public servant may not, within six months of the
termination of his state employment, accept employment, compensation,
or other economic benefit from any person or business that contracts or
does business with the state in marters in which he was directly involved
during his tenure. This prohibition does not apply to individuals returning
to the same business, firm, occupation, or profession in which they were
involved prior to state government employment, The Executive Branch
Ethics Commission has indicated through its Executive Director that it
considers the Commission to be "doing business"‘_ggith" the utilities it
regulates. )

G. Improper Ex Parte Communication

1

“Ex parte communication” means an oral or written communication which
relates 10 the merits of a formal proceeding pending before the Commis-
sion, or which the employee reasonably anticipates will be: filed with the
Commission, and which is notincluded in the public record, without notice
and opportunity for all parties or interested persons to participate. A
communication relevant 1o the merits includes any issue of fao or law
relative to the matter peading,

The following types of communication are not prohibited ex parte commu-
nications if such communicatiorn is reasonably limited to the matter at hand:

{a) Any procedural inquiry, including prefiling inquiries.

(b} Staff's communications when performing routine operational inspec-
tions and safety inspections not for the purpose of investigating a
matter pending before the Commission.

(¢} Staff’s communications when performing management audits pursu-
ant to KRS 778.255 and routine field audits of accounts, books, and the
Commission,
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(d) Staff's communications when performing cell site field inspections.

(e) Staff's communications when performing field reviews or inspec-
tions for preparation of Commission staff reports to be filed in
pending or anticipated rate cases.

(f) Staff's communications in cases without intervenors, unless the staff
determines intervention is likely.

3. Commissioners or Cornmission staff shall not participate in any prohibited
ex parte communication with any interesied person regarding the merits of
any formal case or proceeding pending befare the Commission or a case
or proceeding that the employee anticipates will be filed with the Commis-
sion. Itisimproperto disclose a Commission decision priorto the issuance
of an Order on the matter.

4. If an employee participates in a prohibited ex parte communication, he
shall immediately disclose the relevant details of the comrmunication to the
Ceneral Counsel.

H. Executive Agency Lobbyists

As of September 16, 1993, any individual who is engaged to prornote, oppose, or
otherwise influence the putcome of an executive agency decision is considered an
executive agency lobbyist and is required to register with and make certain
disclosures 1o the Kemueky Executive Branch Ethics Commission.

An “executive agency decision” is narrowly defined to include only those agency
decisions regarding the expenditure of state or agency funds with respect 1o the
award of a contract, grant, lease, or other financial arrangement under which those
funds are distributed or allocated. PSC employees are rarely involved in agency
decisions affecting the disbursement or aflocation of state or agency funds.

However, executive agency lobbyists are required to report on a quarterty basis all
expenditures made on behalf of or financial transactions withapy executive branch
employee in gny agency, whether or not the employee works for the agency the
executive agency Jobbyist was engaged to influence. All Commission employees
must be aware that disclosure of expenditures and financial transactions involving
them could be detrimental to the public's perception of the Commission and act
accordingly.
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WHER UBLIC ASKS FOR DI ONS PURLIC VICE COM 1

Take I-64 to the Frankfort/Versailles exit (Exit 58). Tum off the exitonto U.S. 60 (Versailles
Road) toward Frankfort Follow U S, 60 ail the way in until you reach the intersection of U.S. 66, 466
and 421 {approximately 3 miles). As you spproach the intersection, the road will widen to 5 lanes and
asign will read "Capital Plaza Compiex”. Continuestraight through the light onto U.S, 421 {Wilkinsor
Boutevard) for approximately 1 mile. At the first light (at Hardee's} you will tumn right onto Schenket
Lane. Weare on the second block, in a two-story brick building located on the rght, scross from the
Chrysler dealership (Frankfort Auto Saies) and right before you get to the liquer store

PSCIO1215



54

- 1] 12/21
May f1] 48/17

allowable [2] 51/7 51/13
almost [3] 8/13 35/10 47/5

already [2] 13/6 17/2
also [3] 19/8 21/24 39/20

-~ [215]

also -- [1] 39/20

A

although [2} 14/15 30/16
am [3] 21/3 25/2 53/10

a -~ [15] 9/14 13/9 16/20 17/19 19/11
2171 21/1 21/24 22/5 22/8 24/10 28/7
32/20 34/15 45/17

a.mf1] 3/5

aback [1] 46/17

able [3] 16/12 20/t 32/23

about [20] 8/7 8/19 10/17 12/20 17/15
19/12 22/8 24/14 30/6 33713 37/16 38/7
38/21 43/23 46/18 49/8 49/9 49/12 50/1
50/2

about -~ [1] 38/7

accepted [2] 29/6 40/15

accepting [1] 40/18

accounting {1] 17/20

accurate [1] 53/8

accurately [1] 46/2

Action [2] 14/10 14/12

actively [1] 43/9

activity [1] 12/25

actual [2] 12/15 16/7

actually [3] 12/5 23/20 41/6
additional [1] 16/11

address [1] 3/13

adjoining [2] 24/9 31/11

adjourning {1} 36/25

adjudicated {1] 47/7

adjustment {4} 1/5 1/10 4/15 11/2
adjustments [2] 4/5 6/23
administrative [1] 4/11

adopt [1] 6/22

advised [2] 29/21 33/15

advising [2] 4/9 23/18

affitiate {1] 16/10

after [16] 11/4 11/16 21/14 21/18 23/8
24/4 24/16 25/6 30/21 34/4 37/6 37/18
41/15 42/13 44/7 47/13

afternoon [B] 21/20 24/23 26/20 30/8
33/318 34/3 37/13 42/20

AG [9] 26/17 28/16 30715 3115 34/1 35/5
40/4 44/20 46/25

AG's [3] 34/16 39/25 40/11

again {97 9/6 24/12 32/18 32/20 32/22
35/16 36/7 40/20 44/3

against [1] 10/8

Agencies [1] 14/12

agency [2] 10/21 24/18

ago [3] 8/14 28/13 51/4

ago -- [1] 8/14

agree [5] 35/6 40/9 40/10 47/1 51/8
agreeable [2] 35/4 35/8

agreed [2] 47/3 47/4

agreement [181 19/20 21/21 24/6 26/18
31/22 32/12 32/20 35/20 37/25 39/6 39/8
41/5 41/7 44/19 45/19 47721 47/22 48123
agreement -~ [1] 47/21

Aid [1] 14/7

all §41] 3/224/16/167/18 11/1 11/24
13714 13/16 14/18 18/4 18/24 19/4 20/9
20/11 20/14 20/16 21/22 22/20 22/21 24/5
27/20 27/21 28/8 29/2 25/3 29/8 29/11
25/16 29/24 30/1 31/9 33/3 36/1 37/25
41/8 41722 44/20 46/21 46/23 48/4 52/2
allocation [5] 27/3 44/17 44/21 47/5
47/18

allow [2] 36/25 37/9

American [7] 9/17 9/19 10/6 10/10 10/16
10/24 14/3

amongst [7] 20/9 20/11 33/12 33/25
34/5 36/12 44/20

amount {1] 27/8

and -~ [5] 17/22 21/7 28/17 31/12 47/17
announced {2} 34/22 47/24
announcement {2] 40/22 40/23
another [5] 12/19 18/18 20/24 26/22
43/4

anticipate {1] 15/5

any [65]

anybody [1] 32/21

anyone [12] B/6 8/6 10/16 10/21 15/18
19/19 20/19 26/13 28/17 31/4 31/7 46/7
anything [6] 7/14 18/10 26/2 27/17
43/22 46/18

anyway [1] 32/7

apart [1] 30/24

appear [1] 31/3

appearance [1] 43/22

appearances [1] 53/5

applicable [1] 9/17

application [91 5/17 5/19 6/7 B/3 9/15
11/14 11716 12/5 12/10

applications [5] 4/4 4/5 6/3 13/7 36/23
approach [1] 27/20

approval [9] 25/12 25/13 39/19 39/21
39723 42/3 42/5 42/8 42/10
approximately {1] 3/5

April [14] 13/4 14/20 18/5 18/7 19/1 23/4
25/16 27111 28/4 28/6 29/3 33/12 33/13
36/2

are [186] 4/3 5/20 6/10 6/13 6/19 7/10
11/15 15719 17713 20/5 22/7 23/13 38/23
39/24 48/12 50/4

aren't [1] 29/2

arising [1] 4/12

around [2] 32/23 46/7

articles [1] 5/21

as [46] 3/20 4/1 4/9 4/9 4/16 5/8 6/3 7/1
977 10711 13/3 11/23 13/21 14/16 15/3
16/3 16/9 17/2 17/9 17/9 19/21 20/4 27/12
31/6 31/6 32/13 32/13 34/14 34/25 34/25
36/20 37/18 3B8/2 38/17 39/15 40/5 40/6
40/6 41/25 44/16 44/19 45/10 50/16 51/19
53/6 53/12

ask [5] 15/19 18/21 28/21 38/6 49/16

asked [4] 15/7 15/9 17/23 31/4

asking [6] 3/17 15/4 16/20 17/21 18/2
23/18

assistance [1] 43/13

Association [1] 14/12

assume [4] 7/25 12/7 30/6 33/5

assumed [2] 40/3 40/3

at [55]

attend [1] 29/24

attendance [1} 19/2

attorney [33] 3/20 3/23 4/2 6/3 12/3
12/4 12713 12/18 14/1 14/16 14/22 16/5
17/17 20/18 24/7 24/16 26/5 26/10 26/24
34/11 34/19 35/14 38/1 39/12 39/15 40/7

41712 42/6 42{7 42/22 44/5 45/18 46/12

audience [2] 43/11 43/20

AUGUST [2] 1/18 3/4
authority [2] 40/8 40/17
available [2] 18/18 18/21
avoid 1] 15/12

aware [3] 23/14 23/25 25/2
away [1] 45/7

B

back {22] 9/8 10/6 17/25 19/20 24/21
25/22 27/11 28/21 30/20 31/12 31/14 32/3
32/25 36/9 37/14 41/3 41/8 41/1B 42/14
43/3 43/11 51/3

based [5] 6/7 8/22 22/2 31/1 31/24
basically [3] 6/21 22/16 31/24
basically -- [1] 22/16

basis [1] 30/17

be [54]

because [17] 9/24 11/12 14/25 15/10
18/2 18/14 27/7 27/17 27721 31/1531/18
34/19 35/12 37/8 37/11 42/20 43/5
become [1] 8/20

been [37] 3/23 5/8 5/10 9/16 11/9 11/11
11725 12/20 13/1 14/17 15/2 16/5 16/7
16/21 20/2 22/2 24/9 25/3 25/3 25/10
28/13 28/20 31/8 34/5 39/1 40/1 41/20
41/25 42/19 42/21 43/12 43/19 45/19
47/15 47/25 4972 49/13

been -~ [1] 25/3

before [7} 8/15 18/7 27/9 31/1342/11
42/15 50/11

began [2] 30/7 45/6

beginning [2] 4/25 30/6

behalf [2] 9/10 51725

behavior [5] 46/9 51/16 51/19 51/23
51725

being [15] B/6 10/23 11/14 11/19 12/6
19/1 20/17 25/1 27/12 30/11 31/17 35/15
35/18 39/5 46/21

being -~ [1] 31/17

believe [18] 9/21 12/2 12/10 14/3 14/6
17718 19/6 19/11 21/23 26/4 26/18 27/4
34/17 38/5 39/7 40/7 43/11 48/21
belisouth.net {1] /24

beneficial [3] 32/22

Bentley [1] 5/8

besides [1] 35/23

best [5] 9/9 20/15 22/23 40/13 43/25

Betsy [4] 17/21 34/19 41/14 41/19

better [3] 24/13

between [6] 11/5 12/14 13/21 18/5

25/16 49/22

Beyond [1} 15/21

big [1] 12/22

billing [3} 16/1 16/1 16/4

Blackford {5] 17/21 34/19 39/14 41/14

42/14

bleod [1] 53/10

both [8] 6/99/13 10/25 14/5 14/12 22/13

22/18 38/8

Boulevard [2] 3/3 3/t4

break [2] 21/20 33/1

bring f1] 19/16

broke [3] 32/19 37/4 37/16

business [1] 3/13

but [49] 4/22 5/10 6/14 7/18 8/23 9/25
10/4 11/13 12/8 12/23 14/18 16/3 16/15
17/18 17/23 18/9 18/10 18/18 18/19 19/10
19/14 20/24 21/4 22/5 23/11 23/16 25/11
26/14 27/22 30/8 32/7 32/16 32/20 33/18
34/21 35/9 36/10 37/6 39/20 39/22 40/15

40/24 45724 47/18 48/8 48/15 49/3 50/24

PSCIO1216



55

B

but... [1] 512
but [1] 16/15
but - [1] 6/14
by -- [1] 9/18

C

calt [13] 3/18 15/19 15/23 17/19 17/20
17422 17/25 33/14 33/25 34/12 34/13
34/15 36/11

calfed [5] 15/7 17/23 34/7 34/8 36/10

calting [1] 15/4

calis[1] 33/18

came [10] 5/9 17/9 30/15 30/20 31/24
32/3 32/6 35/20 41/18 43/7

campus [1] 39/15

can[11] 9/23 13/18 14/18 17/13 17/16
18/6 18/23 18/24 33/3 41/21 41722

can't [13] 5/6 5/23 18/8 23/11 26/13
29/18 32/5 32/10 32/17 33/19 33/22 35/18
47120

caption [2] 53/5 53/6

captioned [1] 53/11

case [37] 1/5 1/104/15 4/16 5/16 6/1 7/1
B/17 8/23 9/14 9/18 9/19 9/23 9/25 11/12
11/20 12/5 12/7 12/9 12/22 14/3 14/4 14/6
14/7 14/11 14/24 21/1 21/2 22/2 32/13
38/22 45/2 49/8 49/10 50/1 50/2 53/11
cases [34] 4/94/12 5/13 6/12 6/14 6/20
7/6 724 B/B B/12 818 9/10 9/12 9/21
10/1 10/4 10/7 10712 10/17 10/22 16/23
13/1 13721 14/5 14/13 21/17 22/6 22/17
22/17 23/7 32/14 33/13 39/2 45/20

cases -~ [1] 392
Central [1] 14/10
certain [9] 5/18 10/3 16/21 16/22 19/25
2044 20/6 21/4 45/10
certaindy [1] 40/13
certify [2] 53/4 53/10
cetera [1] 49/13
chain [1} 36/18
chairman [1] 46/7
changes [2] 16/23 16/25
City [1] 2/12
claim [1] 16/5
clarify [2] 23/19 24/12
clear [6] 8/20 42/9 46/25 47/3 47/4 51/11
client [1] 16/5
clock {1] 45/15
close [3] 31/22 35/15 35/18
collectively 2] 13/22 21/21
coilusion [2] 45/21 45/22
collusive [3] 46/851/19 51/24
come [9] 7/15 8/18 26/11 26/17 28/20
31/6 31/14 42/5 45/5
coming [3]1 25/3 42/23 42/23
commencement [4] 25/23 25/25 40/2
45/24
comment [2] 46/5 46/17
commission [34) 1/12/3 2/10 3/3 3/21
3/24 4/2 4/94/11 4/12 4/13 7/19 7/21
11710 20/22 23/18 31/5 32/1 36/17 37/7
41/18 42/16 43/1 43/3 45/6 46/4 47 /7
47/24 50/12 50/16 50/25 51/8 51/25 53/12
commission -~ [1] 47/24
commission's [1] 26/20
commissioners [3] 4/10 6/17 49/23
commitments {1] 19/19
communicated [1] 12/13
communicating [1] 39%/14
communication [13] 10/16 11/7 11/9

11/10 11/21 14/21 14/24 44723 44/25
50/14 50/17 51/6 51/13
communication -~ [1] 44/25
Community [2] 14/10 14/12
companies [1] 19/16

company [8] 1/6 1/11 16/24 28/5 30/20
30/23 32/15 35/6

complaint [4] 9/18 9/19 10/8 10/24
complete {1] 53/9

complied [2} 5/17 5/19

conceding 1] 31/15

concerned [1] 37/7

concerns f1] 24/14

concluded [3] 25/20 49/4 52/5
conclusion [1] 46/24

concurred [1] 18/16

condition [1] 8/23
COGNDITIONS [2] 1/6 1/11

condone [1] i5/1

conducting [1] 36/20

conference [10] 13/3 18/12 18/21 19/1
20/8 20/9 21/3 21/11 24/9 33/25
confidential [1] 27/1B

conjunction [1] 13/9

consider [1] 16/12

consolidated [2] 9/21 9/22
consolidation [1] 10/12
construction [1] 4/6

consulting [1] 40/4

contact {1} 14/25

contacting [1} 8/7

contacts [5] 17/11 18/5 18/23 45/21
45/23

contained [2] 21/25 50/20
contested [2] 22/3 30/17

continue [2] 36/15 37/10

continued [8] 5/5 37/18 37/20 37/20
37/22 4412 4B/15 49/3

continued -~ [1] 5/5

controversial [1] 27/7

convened [1} 37/14

conversation [11] 9/3 10/21 12/20 15/2
16/24 18/18 24/7 35/9 35/11 35/24 36/8
conversations [16] 22/24 23/2 23/4
23725 24124 25/4 25/18 29/15 35/24 38/11
38719 49/12 49/16 49/21 49/25 50/7
convince [2] 24/11 40/14

coordinate [1] 13/13

copies [1] 5/21

copy [1] 21/5

correct [7] 6/18 6/19 38/5 46/11 46/14
51/9 51/14

could [5] B8/17 19/15 19/16 47/14 48/9
could -- [1] 19/15

couldn't 3] 10/5 30/8 37/9
COULTER [4] 1/21 1/21 53/4 53/18
CouiterLLC [1] 1/24

Councii [1] 14/10

counsel [B] 2/9 4/19 4/23 5/2 5/5 5/7 5/9
87

counsels [2] 5/3 43/9

counter [3] 29/3 29/6 30/20
counteroffer [11] 23/21 26/11 26/17
26/23 26/25 28/10 28/17 28/20 30/10
30/14 31/14

counteroffer -- [1] 28/10
counteroffers [1] 26/14

County [2] 14/2 53/2

couple {2] 33/18 43/10

course [2] 12/25 51/15

court {1} 4/12

cover [1] 13/5

covers [1] 4/14

cross [1] 19/22
cross-examining [1] 6/11
current [1] 9/20
customer [1] 14/9
customers [9] 12/6 12/19 13/23 14/1
26/5 26/24 33/21 34/1 34/18
customers -- [1] 26/5

cut f1] 33/15

cutting 1] 37/11

D

data [13] 7/8 11/14 13/11 13/13 13/16
15/22 15/25 16/3 16/26 17/5 19/10 19/14
19/23

date [10] 8/12 9/6 11/16 12/15 13/2 13/3
13/15 14/15 18/5 49/22

dates [3] 18/18 18/22 51/3

day [23] 3/4 15/5 15/15 19/2 20{1 20/6
21/14 21724 22/4 25/17 25/21 32/11 33/
36/2 36/5 38/10 40/2 45/4 45/7 48(7 48/11
4B/16 53/14

day - [1] 32/11

day's [1] 19/5

days [4] 8/3 11/4 11/16 20/7
Debrafl] 5/5

December [5] 11/3 13/6 11/24 13/2
"14/20

decided [1] 33/24

decision [1] 24/21

decisions [2] 24/18 34/5

deem [1] 5/19

Defense [2] 14/6 20/19

detayed [1] 41/1

Dennis [4] 34/18 34/24 41/15 41/24
Repartment [2] 14/5 20/18
DEPOSITION [1] 50/9

describing [1] 23/13

design [4] 27/3 44/16 44/21 47/5

desk 1} 41/18

detaiis [1] 32/6

determine [3] 5/17 13/7 16/8

develop [3] 7/87/97/9

developed [1] 13/9

did [43] 7/5 10/10 10/14 11/17 12/21
15/4 23/1 21/3 21/4 21/11 23/19 26/21
28/22 2822 29422 30/2 31/13 31/14 32/25
33/8 35/24 36/12 36/14 36/16 38/18 39/13
35/16 40/7 40/17 42/14 43/8 43/21 43/22
44/1 44/22 45/9 46/17 46/19 49/7 49/24
51/16 51/22 51/22

didn't [4] 18/9 23/20 31/3 36/11

difference [1] 31/2

different {1] 27/21

divect [1] 8/7

direct -- {1} 8/7

divectly {1] 17/18

disagree [1] 6/24

disciplines [1] 4/8

disclosed [1] 22/3

disclosure [1] 16/7

discover [1] 15/16

discovery {4} 6/56/8 7/12 7/13

discuss [1] 37/1

discussed [7] 17/24 18/4 21/14 25}7
31/23 35/1 39/5

discussing [2] 18/12 40/25

discussion [27] 15/24 16/14 18/6 18/8
19/12 19/23 21716 21/17 21/19 23/8 23/9

23/11 24/5 25/11 25/13 25/22 27/2 27/5

PSCI01217



56

D

discussion... [9] 30/14 30/15 30/19

30/22 36/12 41/9 42/24 43/12 46/4

discussions {31] 22/22 23/16 24/16
25/15 27/14 27/18 29/25 32/24 33/4 33/7
33/8 33/12 34/6 36/6 36/15 37/4 37/5
37/10 37/22 37/25 38/16 38/18 40/5 40/17
43/9 44/14 44/25 47/13 47/16 48/8 49/7

Division [3] 14/4 24/6 24/8

do [39] 4/1B 4/20 4/21 4/22 4/22 6/2

6/12 6/15 8/59/2 10/15 11/6 11/20 12/12
14/20 14/23 15/10 17/24 19/1 20/17 20/20
21/2 23/3 23/20 25/17 26/14 27/11 28/3
30/11 30/21 35/19 40/13 45/4 46/19 47/12
47/14 48/19 50/17 51/5

docket [1} 10/5

document [5] 16/16 16/17 41/11 49/1
50/10

documents [1] 17/1

does [3] 5/256/207/6

doing [2] 17/19 41/10

dolfar {2] 30/17 31/21

don't [20] B/24 11/17 12/10 14/9 15/1
17/17 18/19 20/16 20/16 20/25 25/5 25/6
26/2 27/4 2B/36 30/21 35/1 36/13 41/23
45/23

don't «- [2] 20/16 25/5

done [1] 25/11

door [2] 7/15 43/2

down [1] 53/7

dozen [2] 19/9 31/21

draft [2] 7/1841/5

drafted [3] 13/10 13/11 13/13

due [3] 11/15 13715 29/23

duly [1] 53/6

during [9] 4/25 9/7 12/17 22/22 27/18
35/11 37/24 41/13 51/158

duties [1] 4/3

46719

enter [1] 43/21

entities [1] 12/9

environmental [1] 10/2

equivalent [1] 6/21

establish [2] 6/4 9/15

established [1] 26/3

et [1] 49/13

et cetera {1] 49/13

euphemistically [1] 4/16

evening [6] 39/8 39/22 41/7 44/2 44/14
46/25

events [4] 19/533/11 36/18 45/14
ever [2] 41/23 51/16

Eversol [1] 5/6

everybody [1] 22/21

everyone [4] 23/9 32/21 40/3 46/10
everyone -~ [1] 23/9

everything [2] 4/14 47/6

evidence [5] 36/16 36/23 42/15 46/21
46/24

ex [107] 14/25 45/21 45/23 46/8 50/14
50/16 51/6 51/12 51/17 51/24

ex parte [10] 14/25 45/21 45/23 46/8
50/14 50/16 51/6 51/12 51/17 51/24
exactly [1] 41/25

EXAMINATION [1] 3/7

example [1] 15/3

except [2] 6/19 24/6

exception [1] 24/3

exceptions [1] 6/14

Exhibit [2] 2/2 50/9

expected [1] 27/19

expires [1] 53/12

expianation [4] 15/25 17/21 18/1 41/24
explanations [1] 32/5
explapations -- [1] 32/5

explicitly [1] 8/21

extended [4] 21/19 23/8 23/9 37/10

E

extensive [1] 33/4
extent [3] 19/25 23/16 32/

E--[1] 9/11

e-mail {9] 1/24 15/23 17/23 18/1 18/9
26/2 26/4 3044 30/5

e-mail -~ [2] 26/2 30/4

e-mailed [1] 15/7

e-mails [2] 18/9 26/18

earlier {1] 50/16

early [2] 5/10 10/3

earnings [67 9/12 21718 21/23 23/7 24/4
24/20

East [1] 1/22

effect [2] 17/4 46/1

effort [3} 23715 24/10 24/12

either [15] 6/22 8/6 B/21 9/20 10/11
15/23 17/25 33/20 34/12 39/17 41/17 42/4
A44/23 48/2 49/25

electric {13] /5 1/6 1/10 22/18 22/19
32/832/8 32/14 38/8 47/2 47/2 47/8 47/%
electricity [1] 22/13

element [1] 29/24

ELLEN [3] 1/21 53/4 53/18

else [4] 20/19 27/25 28/17 47/6
employed [1] 3/20

Employee [2] 2/3 50/12

employees {21 Bf7 51/12

end [8F 5/7 11/3 11/6 25/21 26/14 34/22
36/8 48/7

Energy [4] 14/5 16/11 24/6 24/8
engage {1] 6/8

engaged [3] 8/12 13/1 43/9

enough [61 28/3 28/B 35/23 42/13 46/15

financing [2] 4/6 4/6

first [10] 7/23 7/25 13/3 25/17 28/19
36/2 36/5 38/6 50/25 53/6

five [1] 15/6

focal [1] 9/7

focus [1] 11/1

folks [2] 25/8 31/9

following [4] 18/22 20/3 37/17 48/16
foregoing [2] 53/553/8

form {1] 11/11

formal [1] 48/22

forth [1] 53/6

four [2] 5/23 20/7

Frankfort [1] 3/3

Friday [3] 3/4 20/4 34/23

front [3] 36/17 41/18 43/2

fuli {23 3/10 20/7

function [1} 51/7

fund [1] 43/13

further [14] 24/16 26/19 32/23 34/6 34/9
36/6 3771 37/4 37/22 39/23 46/16 47/15
48/8 53/10

G

gas [9] 1/5 1/622/13 22/19 28/22 32/9
32713 38/9 47/3

gave [3] 41/7 41/19 45/18

general [18] 2/9 4/19 4/23 5/2 5/3 5/5
5/7 5/9 5714 12/4 12/14 14/22 39/12 39/15
42/6 42/7 42/22 45/18

general's [14] 12/3 12/18 14/1 17/17
26/10 26/24 34/11 34/20 35/14 38/1 40/8
41/12 4475 46/12

generally {4] 4/1 19/3 19/24 23/10
generally staff [1] 23/19

gentiemen's [1] 32/20

get {71 19/20 24/13 27/10 34/13 36/9
39/19 39/22

gets [2] 5/16 6/17

getting [4] 25/12 25/22 26/1 26/3

give [4} 15/19 18/1 27/24 35/3

F

given [9] 27/22 27/25 28/1 39/11 29/17
42/3 42/8 42/10 53/13

face-to-face [2] 26/19 33/20

facilitate [1] 23/15

facilitator {1} 23/23

facilities [1] 4/7

fact [1] 41/6

faiv [B] 23/24 28/3 28/8 35/19 35/23
42/13 46/15 46/19

fairly [4] 10/3 20/4 30/7 30/24

faith [1] 29/1%

far [3] 30/24 32/13 34/25

FAX [1} 1/24

federal [2] 14/5 20/18

fellow [1] 29/20

felt [1] 16/6

few [1] 17/7

Fifth [1] 2/12

file [157 6/6 6/12 7/24 9/7 10/19 11/5
1L/511/12 12/15 15/9 17/2 17]7 17/8 21/2
21/2

file -- [2Y 17/7 21/2

filed [19] 5/16 5/20 7/11 8/1 B/2 B/4 10/8
11/14 11/20 12/2 12/6 12/11 15/4 15/16
16/22 19/8 19/10 19/14 22/17

fiting [9] 8/3 B8/16 11/2 11/16 12/15 1372
13/8 14/19 1B/5

final [1] 39/19

finally [1] 42/25

financial [2] 8/19 8/22

giving [2] 43/5 53/6

go [6] 18/25 30/3 33/11 36/16 42/14 49/2
going [21] 7/24 9/8 10/6 12/21 15/20
25/4 26/10 26/16 26/16 27/11 32/25 34/9
34/10 34722 35/9 36/19 38/23 41/10 41/16
42/22 47/1

GOLDBERG [3] 2/11 2/11 3/9

good [1] 18/17

got [10] 9/21 15/23 17/18 17/22 33/14
36/1 41/23 41/24 42/25 432

gotten {2] 16/3 39/21

Government [1] 14/2

group [4] 24/22 25/5 32/3 37/18

jguess [2] 6/13 49/1

H

had [71])

half [3] 19/9 31/20 35/10

hall [2] 38/22 42/2

hallway (1] 15/17

hand {1] 53/13

Handbook [2] 2/3 50/13
happened {1] 42/1

happens [1] 20/5

has [5] 5/17 B/2 12/2 15/16 27/25
have [100]

have -~ [1] 36/7

having [7] 16/15 10/20 12/12 16/13 24/7

25/4 45/5

PSCIO1218




57

H

he [25] 5/9 17/20 17/22 17/24 18/10
18/11 26/9 26/16 42/25 42/25 43/2 43/3
43/5 43/7 43/8 43/10 43/16 43/20 43/22
45/18 45/22 45/22 46/16 46/16 46/17

he -- [1] 42/25

head [1] 20/25

heard [5] 38/3 45/11 46/1 46/3 46/5
hearing [49] 6/6 6/11 7/9 7/10 18/13
19/17 20/2 20/2 22/25 25/5 25/17 25/24
25/9 30/2 31/12 33/8 36/3 36/5 36/15
36/20 36/21 36/25 37/3 37/3 37/12 37/14
37/16 37/17 37/19 38/12 38/17 38/18 40/2
40/22 4171 41/3 42/23 43/4 43/8 43/17
43/20 43/21 44/25 45/25 46/20 48/14 49/1
43/6 43/6

hearing -- {1] 7/9

hearings [3] 4/11 45/6 51/16

heating [1] 43/13

held 4] 29/25 34/10 37/4 37/5

helpful {1] 31/5

her {71 17/25 17/25 18/1 34/12 34/24
41/24 41/25

here [7] 4/11 12/19 15/18 20/1 20/6 51/4
5147

here's {11 17/6

hereby [1] 53/4

hereto [1] 53/11

hesitant [1] 27/14

Hey [1] 12/20

Hi[1] 38/23

high [1] 32/16

higher [6] 24/17 28/7 28/15 28/18 29/1
39/20

Rim [3] 17/25 18/16 42/24

himself [2] 42/6 42/22

hired [1] 5/8

his [3] 39/13 40/4 43/3

home [2] 3/17 43/13

hookup [1] 20/17

hour [3] 35/10 35/10 43/18

hours [1] 33/5

how [93 3/22 17/15 21/11 27/12 30/2
30/8 32/6 38/23 43/16

Howard [41 34/19 39/14 41/15 41/24

included [1]} 22/18

includes [3] 6/5 14/22 38/8

including [4] 37/2 38/1 44/20 46/12
income [2] 43/14 43/15

incorporated {1] 9/14

incorporation {1] 5/21

incorporation [1] 5/21

increase [2] 22/18 27/8

indicated [3] 18/10 28/14 31/9
individual [2] 14/9 42/8

individuals [2] 24/17 39/19

industrial [10] 12/6 12/19 13/23 13/25
26/5 26/23 33/21 34/1 34/17 35/14
informal [5] 13/3 18/12 18/25 20/8 21/11
information [6] 6/9 6/17 16/11 17/6 46/8
50/12

informed [1] 41/20

initial [3] 42/542/8 42/10

initially [1] 42/3

innocuous [1] 18/3

intended [2] 15/9 17/2

intending [1] 8/16

intending -~ [1] B/16

intent [B] B/2 8/4 9/7 10/19 11/4 11/5
12/2 12115

interest [2] 29/23 53/11

intervene [21 7/14 12/5

intervened [3] 12/9 12/10 14/8
intervener [4} 13/17 14/17 22/3 35/25
interveners [23] 6/5 6/10 11/24 12/14
13/18 14/22 17/15 24/2 25/10 25/13 25/14
25/19 29/4 30/10 30/23 32/16 33/9 38/20
44/6 44/24 49/8 49/20 50/1

intervening [17 29/20

interview [2] 45/11 45/17

interviews [1] 43/5

into [12] 9/14 9/23 9/24 31/11 32/6
36/23 3773 37/1) 4173 43/7 46/21 4B/23
introduction [1] 48/22
INVESTIGATION [1] 1/4

involved [1] 17/18

involving [1] 9/12

s [39] 3/154/15 5/12 6/8 6/17 6/21 7/7
9/9 9/25 10/14 12/2 18/20 18/21 20/8
22025 26/21 2716 27/16 27/17 27718 28/3
32715 32/18 33/3 33724 35/19 40/12 41/4

1

46/2 48/1 48/6 49/24 50/11 50/19 51/1
51/6 51/11 51/13 53/8

I--{19] 8/14 9/23 16/14 17/17 18/7
18/19 20/20 25/2 28/11 30/4 30/21 34/14
35/1 36/11 36/19 47/14 47/19 47/19 50/24
T'HEL] 1047
I'm [18] 3/20 5/4 5/11 10/3 17/22 19/18
20/4 22/25 27/14 28/3 30/4 31/13 33/15
35/2 38/14 44/8 50/11 50/24
I've [5] 13/6 18/9 38/3 40/24 41/20
idea [1] 18/17
identified [1] 11/25
identify [1] 13/19
if [23] 5/56/10 12/17 15/10 17/22 18/8
19/15 19/18 20/16 21/4 27/2 27/22 27/24
2B/9 29/18 30/12 32/11 32/21 35/3 35/3
35/5 35/6 46/7
if -- [2] 35/3 35/5
imagine [1] 35/5
immediately [1] 36/16
imparted [1] 51/12
implicitly f1] 8/22
important [1] 29/2
in [130]
inappropriate [3] 46/9 51/19 51/24
include [4] 4/5 21/5 28/22 36/13

Isaac 2] 20/23 31/11

isn't [1] 28/15

issue [6] 6/9 11/13 15/3 15/15 16/13
24/5

issued [6] 13/15 15/5 16/20 22/5 22/5
22/5 ‘

issued -~ [2] 22/5 22/5

issues [33] 4/84/10 7/7 8/19 15/22
18/13 21/16 21/22 22/1 22/4 23/17 23/19
24/13 24/20 25/7 27/5 30/16 30/17 31/16
31721 31/23 32/2 32/3 37/1 37/8 39/2 39/4
43112 44/16 44/21 47/6 47/11 47/16
issuing [2] 4/6 15/13

it [86}

it--[2] 37/6 47/20

it's [12] 3/14 3/17 8/14 12/7 12/21 24/15
25/6 27/1B 28/13 28/18 37/23 46/6

its [2] 6/7 6/25

itself 2] 11/2

Jason [1]} 5/8

Jeff [2] 20/23 31/10

JEFFERSON [1] 53/2

join [3] 24/11 24/14 24/19
JONATHAN [1] 2/11

July [1] 5/10

June {4} 5/1 5/7 5/10 49/24

just [17] 3/255/11 B/189/5 11/17 12/7
14/6 18/6 19/22 22/19 23/22 35/18 37/9
41/22 45/21 47/9 51/5%

fust -~ 11 45/21

K

Kendrick [2] 16/14 18/7

KENTUCKY [12] 171 1/11 1/22 1/23 2/13
3/3 13/25 14/11 14/11 53/1 53/4 53/15
Kind [8] 21/21 24/12 31/6 31/23 32/2
41/23 43/10 46/16

KIUC [6] 13/24 13/25 14/17 30/15 31/15
35/5

knew [1] 8/15

know [36] 8/18 B/19 B/20 8/20 8/22
11/15 15/5 15/8 15/13 15/14 15/19 16/10
17/6 18/1 18/21 22/17 23/16 27/7 28/13
30/7 32/23 34/20 35/3 35/6 36/9 36/13
39/25 40/1 40/4 40/11 40/12 41/19 41/25
45/22 46/18 47/19

know -- [1] 40/4

knowing [1] 27/25

knowledge [7] 7/24 8/1 B/9 8/17 8/24
12/7 20/15

knowledge -~ [1] 8/24

known [2] 4/16 40/15

Kroger [2} 14/14 14/15

KU 52 7/2 7/24 8/6 8/13 9/10 9/12 9/15
10/8 10/9 11/7 11/21 14/3 14/4 14/11
15/22 15/24 16/2 16/20 17/14 19/6 19/9
19713 1920 21/24 22119 24/9 25/8 25/12
25119 26/11 27/12 28/20 30/12 31/14
31/18 32/8 33/9 33/21 33/25 34/16 35/2
35712 35725 38/20 41/4 44724 45/20 4712
47/8 49/8 49/17 45/25

KU -~ [3] 7/2 8/6 8/13

Kurtsinger {1] 26/6

Kurte [51 26/7 26/8 26/15 33/21 34/17

L

large [4]1 7/6 9/16 31/12 53/4

last [1] 21/12

late [9] 5/9 11/24 13/2 14/19 21/19 30/7
39/8 39/11 44/3

later [2] 24/23 33/6

fawyers [1] 41/2

feads [1] 48/6

feaning [1] 8/16

least [S] 8/3 19/7 36/10 40/1 47/24
teave [2] 28/8 40/19

leaving {1] 31/10

left {11} 23/21 25/5 31/19 34/4 34/8
35/12 36/7 37712 41/23 42/14 47[7

legal [5) 4/7 4/104/13 5/25 14/7
lengthy [1] 37/6

less [1] 43/18

let [8] 5/22 8/11 23/10 28/11 28/21 31/12
49/16 50/10

fet's [5] 9/6 11/1 18/25 27/20 33/11
fetter [1} 11/11

J

fevel [2] 6/23 24/17
Lexington-Fayette [1] 14/2

January [3] 5/15/49/8
January the [1] 9/8

LG [54]
like [5] 3/17 11/17 18/22 28/2 28/16

likely [1] 31/25

PSCI01219



58

L

limited [1] 6/8

line [2] 41/10 41/11

list [3] 19/6 21/25 22/2

little [3] 31/13 35/4 35/6

LiC 1l /21

long [7] 3/22 17/9 21/11 28/13 30/2 30/8
43/16

fonger [1] 41/21

fook [2] 28/2 50/13

fooked [2] 30/5 40/24

fooking [3] B/23 10/4 18/20

fot [1] 43/1

LOUISVILLE [5]1 1/6 1/23 2/13 14/7
53/14

low [3] 32/15 43/14 43/15

lower [1] 35/6

lunch [3] 21/20 37/4 37/6

13/11 15/31

MR [1] 3/9

Mr. [3] 26/6 26/7 39/14

Mr. Howard {1] 39/14

Mr. Kurtsinger [1] 26/6

Mr. Kurtz [1] 26/7

Ms. [2] 39/14 42/14

Ms. Blackford [2] 39/14 42/14

much [4] 27/12 28/7 30/22 35/1

my [43] 3/17 5/7 7/7 9/5 9/25 10/14
16/23 18/9 20/2 20/25 21713 22/23 24/15
25/20 26/21 28/19 30/13 32/14 32/18
33/10 33/23 34/3 34/7 35/22 37/2 37/23
39/10 39/18 39/21 40/13 40/14 40/21 41/4
41/14 42/12 43(7 43/25 45/3 46/6 53/7
53/9 53/12 53/13

myself [4] 11/9 33/23 34/1 36/13

occupation [1] 3/16

occupation -~ [1] 3/16

occur [1] 15/13

occurred [4] 10/12 11/2 16/23 23/25
ocourring [1] 24/1

Cdgen [1] 16/1

off [6] 20/10 20/11 20/24 39/15 40/24
48/9

off -- [1] 48/9

off-the-record [1] 37/9

offer [4] 23/21 26/12 26/22 28/19
offer -- [1] 26/22

offers [1] 31/2

office [16] 12/4 12/18 14/1 17/17 26/10
26/24 34/3 34/4 34/7 34/11 34/15 34/16
34720 35/14 38/1 39/20

office - [2] 17/17 34/4

N

offices [2] 3/2 26/21
often [2] 11/13 15/18

M

made [9] 19/19 24/18 26/13 28/17 34/5
40/21 42/22 45/1 50/15

main [1] 24/22

major [1] 12/4

make [6] 6/16 13/14 17/3 25/14 36/22
45/9

making [1] 45/25

many [1] 1B/15

MARKED [1] 50/9

imarriage [1] 53/10

matters [2] 21/15 36/24

may [57]

mayhe [11] 18/15 19/9 30/16 30/18
32711 34/7 34/21 36/9 41/15 44/4 45/21
me [28]1 3/17 4/1 5/12 522 7/23 8/11
12725 15/4 15/7 17/23 17/24 19/4 23/10
27722 27424 28711 28/21 31/12 34/8 34/12
36/11 36/17 45/13 4B/6 49/16 50/10 53/7
53/7

mean [3] 8/24 30/22 50/24

meaning [1] 8/14

meant [1] 38/14

mechanism [6] 9/13 21/18 21/23 23/8
24/4 24/20

meet {2] 32/19 32/22

meeting [6] 26/19 26/22 29/9 33/20
34710 34/16

member [2] 10/11 17/19

members [7] 7/21 13/12 20/22 31/19
36/21 49/17 51725

memo [3] 21/1 21/2 30/4

mentioned [2] 16/18 48/10

mergers [1] 4/7

imerits [3] 6/16 23/4 23/6

message [2]} 34/9 41/19

message -- [1] 41/19

met [2] 13/848/12

might [3] 8/20 29/25 48/15

Mike [2] 33/21 34/17

million 1] 28/3

minimum {1] 13/8

minutes [3] 41/15 43/5 43/19
mistaken [2] 47/15 48/15

money [1] 35/4

more [4] 5/22 23/22 24/12 35/4
marning [10] 26/4 26/15 33/14 33/19
37/17 41/9 47/9 47)21 48/2 48/6

most [4) 12/8 21/13 27/6 40/1

moticn [3] 15/4 15/9 15/14

motion -- [1] 15/9

motions [7] 7/107/12 7/13 7/13 7/14

name [3] 3/10 14/8 14/9

National [2] 2/12 45/16

nature [1] 12/22

need [1] 5/18

negotiate {1] 44/1

negotiated [1] 45/20

regotiating {1] 23/20

negotiation [3] 37/21 44/7 46/20
negotiations {1] 44/9

never {2] 3/18 40/24

Newel [1] 16/2

news [1] 4%5/17

next [2] 32/11 45/4

night [2] 37/24 42/10

no [39] 1/5 1/10 2/2 B/9 9/4 9/4 10/14
10/20 11/8 11/22 12/1 12/16 12/23 12/24
23/24 28/11 28/14 29/1 29/7 31/9 32/19
32719 36/6 36/6 36/1D 36/10 41721 45/3
46/10 48/8 49/10 49/19 49/21 49/21 50/3
50/9 51721 82/1 53/11

no -~ 27 28/11 32/19

No. [3] 25/5 31/12 43/4

none 1] 17/12

North [71 9/17 9/19 10/6 10/10 10/16
10/23 14/3

not [68]

Notary [3] 53/4 53/12 53/18

note [1] 41/19

notes [6] 28/12 28/13 28/14 28/19 53/7
53/9

notes -~ [1] 28/13

Nothing [1] 39/1

notice [11] B/1 8/4 8/15 9/7 10/18 11/4
11/5 11/19 12/1 12714 12/21
November [5] 8/5 9/6 10/17 10/18 53/12
now [11] 8/11 B/13 24/24 2B8/15 29/16
35/23 38/6 39/3 42/13 47/14 51/15

NPR [1] 45/16

number [40] 3/18 10/1 16/4 17/1 22/6
22/7 22/11 25/8 27/6 27/9 28/5 28/7 28/15
28/18 29/1 29/17 29/21 31/6 31/7 31/15
32/4 32/6 32/8 32/12 32/13 33/5 34/12
34/13 35/7 35/16 37/8 38/2 38/3 40/9
40/13 40/15 40/18 42/4 44/15 47/1
numbers [10] 7/2 27/15 27/21 27/22
27/24 2B/2 29/2 30/25 32/2 35/15
numbers -- [1] 35/15

numerous [1] 8/12

oftentimes [2] 11/12 12/6

okay [53] 4/18 4/25 5/12 7/23 8/10 8/25
9/510/23 11/23 12/25 16/1B 17/4 17/11
18/4 18/25 20721 21/6 21/10 22/15 22/24
23/2 24/24 25/16 29/6 29/14 30/9 33/7
33711 35/19 36/14 38/6 39/6 40/19 42/13
42/18 43/14 43/16 43/23 44/18 45/4 45/9
45/13 46/15 47/12 49/11 49/15 50/4 50/10
50/23 51/5 51/15 51/22 52/2

on [107]

on--[1) 41/7

on-the-record [3] 20/9 46/21 46/23
one [17] 4/22 9/12 9/12 14/18 15/25
16/19 17/16 21/3 21/4 30/12 30/23 36/10
36/10 41/16 42/20 43/11 47/20

one -~ [1] 36/10

ongoing [1] 10/2

anly [9] 9/24 17/13 17/16 23/15 25/11
30/18 31/20 35/13 47/6

operate [1] 22/20

operating [1] 39/16

opinions [1] 4/13

opportunity [3] 6/5 29/11 29/17

opposed [1] 16/9

or [88]

order [10} 5/19 7/18 7/19 11/12 15/5
15/14 15/15 18/3 19/24 36/25

orders [2] 4/13 13/10

originally [1] 49/2

other [41] 4/8 8/12 8/18 10/1 10/4 11/19
12/8 12/14 13/12 15/8 16/19 17/11 18/23
2224 23/2 23/4 23/18 24/1 24/14 24/19
24724 30/24 31/19 33/7 33/22 35/3 35/14
35/17 35/24 36/13 36/24 38/10 38/16
38/24 4275 44/16 44/24 47/16 49/5 49/17
50/5

other -- [2] 30/24 50/5

others [1] 27/10

otherwise [1] 37/12

our [6] B/2 12/8 32/4 32/6 32/12 32/13

out [12] 4/13 18/3 18/16 21/24 22/5
23/20 25/7 32/14 34/2 34/14 34/23 35/7

out-of-town [1] 19/25

outcome [1] 53/11

outside [2] 10/21 25/4

outstanding [1] 21/22

over [3] 3/25 35/10 36/6

own [41 6/25 14/8 39/16 40/4

0

o]

objection [3] 15/16 31/7 31/10
observer [1} 23/23

obviously [1] 30/9

P.M [1] 52/5
page [5] 2/3 41/10 41/10 50/13 50/20

PSC101220



59

p

pages [1] 53/8

part [11] 10/3 16/3 17/2 27/13 35/11

3B/17 40/5 44/6 44/8 45/17 51/19

parte [10] 14/25 45/21 45/23 46/8 50/14

50/16 51/6 51/12 51/17 51/24

partial [2] 47/22 48/23

partially [1] 17/4

participants [1] 41/8

participate [4] 6/11 10/11 29/24 41/21

participated [8] 20/19 23/10 24/25 33/16
33/17 34/15 34/20 34/21

participated -~ [1] 34/20

participating [2] 4/10 23/3

particular [5] 6/1 B/24 18/14 50/15 51/1

parties [44] 20/5 20/9 20/12 20/14 20/17
21721 23/5 23/22 24/2 24/5 24715 24/19
25/18 27/19 27/22 29/8 29/11 29/18 29/20
30/22 30/22 31/3 31/22 33/1 33/13 34/5
35/3 35/20 36/12 36/14 36/25 37/2 37/18
38/1 40/19 40/25 42/14 44/1 44/20 46/5
46/19 48/12 48/25 53/10

parties -- {4] 20/17 29/18 30/22 37/2
party f1] 19/12

passed [3] 15/17 21/24 38/22

Ipassing [1] 51/5

pending [2] 9/10 36/22

people [4] 19/16 19/22 25/3 43/1
performed [2} 16/8 16/9

period [8} 4/25 5/2 9/8 12/17 37/11 41/}
43121 44/7

person [2] 17/23 20/24

personnel [6] 11/21 19/9 19/13 33/9
35/25 39/15

phone [5] 3/17 20/20 31/9 34/12 34/13
phone - [1] 31/9

place [3) 24/25 46/% 53/5

plans [1] 34/2

playing [2] 7/4 23/22

pleading {1] 11/20

please [1] 3/11

point [16] 9/7 11/23 17/9 25/23 27/3
2775 31720 31/25 32/10 34/5 37/7 37424
41722 42/20 44/13 46/3

point -~ [2} 32/10 44/13

policy [7] 50/15 50/19 50/20 50/25 51/3
51/18 51/24

policy -~ [1] 51/3

position [4) 6/1 6/2 6/15 7/7

possible [3] 8/14 25/6 28/18

possibly [1] 25/22

power [1] 9/16

prefer {1] 20/6

preliminaries [1] 36/20

preliminary [1] 36/24

prepare [2] 6/20 7/6

present [4] 6/25 20/14 20/21 29/12
presentation [1] 48/24

presented [3] 6/17 26/23 47/23
Presently (23 4/204/21

press [2] 43/1 43/6

pretty {21 31/13 31/22

previously [1] 16/21

prior [103 8/3 8/11 10/12 10/17 11/14
12/5 18/13 25/23 28/12 53/6

privilege [1] 16/6

probably [8] 10/1 12/21 20/24 25/9 25/9
32/16 43/4 51/3

problem [1] 28/1

procedural [5] 6/4 13/10 15/3 i8/13

21/14

proceeded [2] 40/6 47/10

proceeding [2] 9/22 12/19
proceedings [1] 10/2

process [4] 41/13 41/16 41/21 42/18
process -- [1] 42/18

produced {1] 42/15

proposal [3] 22/10 22/13 27/12
proposed [2] 6/23 9/20

protest [1] 15/17

provided 1] 17/7

PSC[1] 15/22

public [22] 1/12/3 2/93/2 3/21 3/23 4/2
6/2 6/6 7/6 7/7 7/10 20/21 36/21 45/5
45/16 50/12 50/15 51/7 53/4 53/12 53/18
purpose {1} 18/12

purposes [3] 16/13 16/16 31/16

put {4] 32/2 36/16 41/5 41/6

Q

question [3] 19/13 45/16 49/20
questions [5] 7/9 13/11 13/12 13/14
23/19

quick [1] 33/15

quite [3] 39/10 42/24 44/3

R

R-A-F-F [1] 3/12

radio [4] 45/10 45/15 45/16 46/1

RAFF [3] 1/17 3/2 3112

rate [32] 4/154/16 5/13 6/1 6/12 6/23
7/17/24 8/8 6/17 B/23 9/14 9/16 9/20
9/21 9/23 925 11/2 13/1 22[2 22/6 22/17
2316 2713 27/3 32/13 33/13 36/23 44/16
44/21 45/20 47/5

rate~-making [1] 16/12

rates [4] 1/5 1/10 4/5 6/25

RE 1] 1/4

reached [5] 21/21 39/7 39/9 44/19 47/25
read [1] 41/20

realizing [1] 15/18

really [7] 5/24 28/13 30/18 30/21 31/20
32/17 35/1

really -- [1) 5/24

reasonable [1] 40/12

reasons [1] 31/6

rebuttal [2] 17/3 17/8

recall [42] 11/17 13/21 14/10 14/18
17/34 17716 18/6 18/23 18/24 19/1 19/4
20/16 20/17 20/20 20/25 24/7 24/8 25/6
25/17 26/1 26/2 26/3 27/12 28/7 29/3
30/19 30/21 30/21 30/25 31/10 31/15 32/5
35/20 36/17 36/19 44/20 45/13 45/15
45/23 47/12 47/14 50/17

recall -~ [1] 25/6

received [1] 17/20

recognition {1] 39/13

recoliection [51] 5/8 8/S 9/1 9/3 9/9
9/25 10/14 10/15 10/20 13/6 11/8 11/20
12712 12716 12/23 14/21 15/21 16/23
18/19 20/2 21713 22/12 22/23 23/3 24/15
25/20 26/21 28/14 30/10 30/13 32/15
32/18 33/2 33/10 33/23 34/3 35/2 35/12
35/22 37/2 37/23 39/10 40/21 41/4 41/14
42/12 43/7 43/25 45/3 45/5 48/19
recommend [1] 40/14

recommended [1] 6/25
recommending [1] 32/1

reconvena [1] 40/23

record [18] 11/19 20/10 20/11 31/25
36/19 36/24 38f11 38/17 38/17 40/24
42715 43/22 45/1 45/10 46/22 48/23 49/18

53/9

records [1] 16/1

records -- [1] 16/1

redacted [1] 16/%

reduced [1] 53/7

reference [2] 9/5 50/15

reference -- [1] 8/5

referenced [1] 11/4

referred [1] 51/i8

referring [2] 50/4 50/20

refiect [1] 16/22

reflacts [1] 46/2

regard [8] 7/1 10/9 29/14 39/3 39/6
39/12 44/22 49/15

regarding [8] 9/20 14/24 15/22 18/18
21/22 36/22 39/1 46/5

regards {21 10/22 23/7

regulations [1] §/2

related [3] 16/17 24/3 53/10
relationship [1] 10/10

relatively [3] 1B/2 35/15 35/18

remain [1] 25/15

remained [1] 25/9

remember [21] 5/6 9/23 16/13 17/12
18/8 26/13 26/15 28/16 29/18 30/11 32/10
32/17 33/3 33/19 33/22 35/9 35/18 43/19
45124 47/20 47/20

remember -- [2] 33/19 35/18
rendered [1] 16/2

rendition [1] 51/1

report {5] 4/18 4/23 6/21 7/6 45/17
reported [1] 24/21

reporting [2] 1/21 §/2

represent [2] 10/7 49/23
representation [1] 40/11
representations [1] 45/1
representatives [16] 11/7 12/13 12/18
14121 25/19 35/13 38/19 39713 40/8 40/16
41/13 44/6 44/23 46/13 49/7 49/25
represented [1} 14/16

representing [11 4/12

represents [1] 27/8

request {5} 11/14 13/13 16/16 16/17
16/20

requested {1} 46/7

requesting [£] 26/9

requesting -~ {1} 26/9

requests [10] 6/9 7/9 13/12 13/16 15/22
15/25 17/5 19710 19/14 15/23

require [1] 16/25

required {1] 12/2

requirement [9] 22/10 25/8 26/25 27/6
29/21 35/16 35/17 42/4 44/15
requirements [10] 5/18 13/8 22/9 22/i1
30/25 38/2 47/1 47/8 47/17 47/18
resolve [2] 21/22 27/9

respectively [1] 7/3

respectively -- {11 7/3

respond [2] 15/20 17/5

responded [5] 15/12 19/10 19/14 19/22
46/10

response [4] 15/10 15/18 16/3 30/11
responses [2] 11/15 13/16

rest {1] 17/6

resume [1] 40/20

reveal {1] 27/14

revenue [21] 22/% 22/10 22/11 25/7
26/25 27/6 29721 30/25 35/16 35/17 38/2
42/4 44/15 44/16 44/21 47/1 47/5 47/8
47/16 47/17 4717

revenue -~ [1] 47/17

PSCI01221




60

R

revenues [1] 47/i8

reversed [2] 42/4 42/7

review [5] 4/4 5/16 6/3 6/7 7117

reviewed {7} 13/7 13/12 13/16 13/17
18/9 28/12 28/14

reviewing [4] 4/7 12/8 28/12 47/19

revisions {1] 17/t

RICHARD [3] 1/i7 3/1 3/12

Riggs [2] 16/14 18/7

right [16] 3/19 3/22 4/1 11/1 19/4 22/21
23712 27720 28/8 25/2 29/8 30/1 3B/10
45/6 48/4 48/18

role [5) 5/12 7/3 7/7 23713 23/22

rolled [2] 9/23 9/24

room [34] 22/22 22/25 22/25 24/1 24/9
24/25 25/1 25/5 25/9 29/9 30/2 31/10
31/12 31/19 33/8 35/12 36/16 37/3 37/3
37/19 38/12 38/17 38/18 41/3 42/14 43/4
43/8 43/17 45/1 46/7 46/20 49/6 49/6 49/6

rows [11 43/11

RPR[1] 1/21

rule [2] 7/10 7/16

ruled [2] 7/18 7/20

rufes [1] 15/11

ruling {17 49/23

run ] 20/3

S

said [19] 7/5 8/21 16/25 17/8 17/20
27/17 28/16 29/18 3045 34/14 35/2 35/5
38/13 3B/23 41/20 45/22 46/16 53/7 53/8

isatutations [4] 38/24 49/13 49/17 50/5

same [7] 13/5 13/20 14/16 22/22 29/9
49/16 49/20

sat {3] 43/10 43/16 43/20

say [18] 8/11 10/18 22/7 23/9 23/10
23724 28{11 28/16 25/16 30/8 33/3 35/19
37/20 40/10 41/22 43/16 43/22 49/11

say -~ [1] 28/16

saying [3] 17/5 26/15 31/1

schedule {4} 6/4 13/10 32/19 32/23

scheduled [3] 20/3 48/22 49/2

schedules [1] 16/21

scheduling [1] 18/14

Scott [2] 20/23 31/11

second [1] 20/1

secretary [2} 34/8 41/17

see [3] 12/21 18/10 40/24

see -~ [1] 40/24
seem [1] 18/10

seemed [3] 18/2 30/24 32/12

seen [1] 50/11

send [1] 17/25

sense [1] 39/17

sent [2] B/15 12/3

separate [2] 9/18 14/17

September [1] 16/8
service [13] 1/1 2/3 2/93/2 3/21 3/23
442 20/22 22/19 45/6 50/12 50/15 51/7

session {2] 30/2 48/21

set [1] 53/6
settled {2} 23/17 29/22
settlement [32] 23/16 24/11 24/15 24/19
27/13 27/18 29/25 31/2 31/4 31/16 34/10
36/15 37/10 38/12 38/18 39/5 40/5 40/16
40/25 41/5 41/9 41/11 42/23 44/25 45/19
47712 47/21 47/22 47/22 48/B 48/23 49/6

settlement -- {2] 3B/12 47/22
settling [1] 22/6

seven [1] 30/18

sewer [3] 6/14 6/20 6/24

sharing [6] 9/13 21/18 21/23 23/7 24/4
24120

Shaw [2] 20/23 31/11

she [7] 5/6 18/2 34/21 34/22 34/22 41/20
41722

sheet [2] 21/5 21/25

sheets [1] 21/6

shortly [2] 18/6 32/11

should [3] 17/24 24/1B 40/15

show [1] 50/10

side [2] 15/8 30/23

sign-in [2] 21/5 21/6

significant 4] 17/1 30/19 31/2 31/21
similar [2] 7/5 16/19

simply [3] 6/16 51/6 51/13

Simpson [1] 2/11

sir{2] 3/22 22/21

sit [2] 20/7 43/8

site [1] 12/8

sitting [2] 34/24 43/10

situations [1] 15/12

six [1] 30/18

sleep [1] 32/21

small [3] 6/14 6/19 6/24

50 [20] 5/3106/15 7/7 7/20 9/2 12/4 15/10
15/18 20/4 23/18 23/24 28/13 28/18 34/7
34/23 36/11 37/13 44/12 47/6 53/9

some [39] 6/13 9/15 10/1 15/24 16/6
16/25 17/6 17/9 17/21 18/13 20/5 21/16
21/17 21719 23/8 24/16 25/22 25/23 28/12
30/15 30/19 31/6 31/8 32/2 32/4 32/10
33/4 34/2 36/20 37/4 37/5 37124 39/21
39/22 43/1 4112 42/10 42/24 44/13
somebody [2] 15/19 38/22

someone [13] 8/21 15/3 15/7 15/8 15/16
15/24 18/20 27/25 33/19 33/22 34/8 41/17
425

something [7] 11/17 12/22 15/1 17/22
18/22 30/5 41/16

sometime [3] 21/20 37/13 44/4

sometimes [3] 11/13 11/13 15/13

sometimes -- [1] 11/13

sorry [3) 30/5 38/14 44/8

sort [5] 5/20 15/17 23722 23/23 32/20
sought {11 10/9

South [1] 2/12

Sower [2] 3/33/14

speaking [1] 31/t

SPECIAL [1] 2/%

specific [6] 5/22 9/2 12/16 12/23 30/16
32/19

specifically [3] 26/3 48/22 50/14

spring [1] 19/13

SS [1] 53/1

staff [351 3/20 3/23 4/2 4/9 5/25 6/1 6/7
6/20 6/22 6/24 7/5 7/8 7/8 7/16 B/15
10/11 13/9 13/12 16/6 17/19 17/23 18/21
19/13 20/22 23/10 23/10 25/9 31/5 31/19
31/23 35/7 36/13 37/2 37/18 51/20

staff -- [2] 7/8 23/10

staff’s [1] 6/22

Stainless [7] 9/17 9/19 10/7 10/10 10/17
10/24 14/3

start {1] 20/3

started [3] 37/15 41/8 51/4

starting [1] 43/20

state {6] 3/10 14/4 24/6 45/14 53/1 53/4
stated [2] 13/6 53/5

statement [14] 1/15 3/1 6/18 19/21
23/24 42/21 45/9 45/18 45/25 50/16 50/19

51/10 52/5 53/5

statements [4] 16/1 16/4 36/22 38/3
statutory [1] 5/18

stay [2] 25/1244/12

stenographic [2] 53/7 53/9

still [4] 5/6 29/8 39/22 40/25
stipufation 2] 47/23 48/24

Street [2] 1/22 2/12

strike [1] 7/14

subjectively [1] 51/18

submitted {2} 30/11 46/21
subsequently [3] 9/13 9/22 10/9
substance [7] 14/24 34/25 38/21 39/1
49/9 49/12 50/2

substantive [1] 21/15

such [8] 7/1 8/5 9/3 15/3 26/22 36/20
41/6 44/16

sufficient [1] 17/10

suggesting [2] 26/9 39/24

Suijte 1] 1/22

superiors [1] 40/14

supervision [1] 53/8

support [1] 48/25

supposed [1] 40/22

surcharge [1] 10/2

sure [13] 5/55/11 6/16 13/14 17/3 17/22
19/18 25/14 31/13 35/2 48/12 50/11 50/24
surprised [1] 46/17

swear f1] 16/15

sworn {41 1/15 3/1 53/5 53/6

T

table [1] 43/8

tainted {1} 45/20

take [BY 6/1 6/2 6/15 7/7 47/10 49/11
B0/13 51/5

taken [7] 3/2 43/23 46/9 46/17 53/5 53/7
53/9

taking [2] 24/25 36/23

talk [1] 42/2

talking {4] 8/13 8/19 22/7 35/13

tariff [2] 10/9 10/24

technical [1] 5/20

telephone [6] 18/8 20/17 33/16 33/17
33/24 34/15

tell {91 4/1 5/12 7/23 10/5 11/15 12/25
19/4 36/17 45/13

tentatively [2] 40/940/10

termed [1] 47/22

TERMS {2] 1/6 1/10

terrific [1] 3/15

testify [1] 48/25

testifying [1] 47/10

testimony [14] 6/6 6/12 6/22 13/17 17/3
17/B 19/B 18/11 19/15 22/3 37/15 43/23
53/6 53/7

than [19] 11/19 17/11 22/24 23/2 23/18
24f1 33/7 33/22 35/7 35/15 35/17 38/11
38/16 38/24 42/6 43/18 44/24 49/5 49/17
Thank [1] 52/3

that [290]

that -- [8] 8/17 19/18 23/14 37/24 38/5
39/18 39/24 40/23

thatit[1] 42/6

that's [19] 3/15 14/18 14/25 18/24 22/20
23/24 27/7 27/13 30/6 35/22 3B/5 41/21
42/12 46/11 46/14 48/5 51/9 51/14 52/2

the -- [357] 6/23 B/15 12/1 13/15 14/4
14/6 14/16 16/24 16/25 19/19 19/24 20/18
21116 21718 21722 22/6 23/6 24/3 25/1
25/4 25/21 27710 28/21 30/14 35/20 36/2
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Tower [1] 2/12
town [2] 18/16 34/23

the -~.., [9] 36/11 37/12 38/11 40/11

41/17 42/2 42[21 43/10 46/4

their [15] 7/28/229/20 11/16 14/8 17/3
17/8 24/13 25/13 29/19 29/23 30/24 36/15

39/16 39/20

them [10] 7/17 11/15 13/19 17/4 24/11

31715 31/17 32/4 35/3 40/1

themselves [2] 42/4 49/18

then [21] 6/6 6/10 15/15 19/8 21/15

21/20 22/2 28/9 2B/9 32/11 33/22 34/2

34/7 36/24 37/1 37/16 37/17 41/2 42/25

43/19 46/4

then -- [1] 37/1

there [75]

there -~ [2] 6/13 31/8

there's [2] 5/21 5/23

thereafter [1] 53/7

these [5] 21/14 22/22 31/23 47/16 51/15

they [47] 7/20 B/1 8/16 B/23 9/24 10/7
13/7 13714 13/20 14/8 14/15 14/17 15/9
17/2 17/8 19/15 19/21 22/1 22/20 24/18
25/14 25/15 25/18 26/16 27/25 29/16
29/19 29/20 29/22 31/9 35/4 35/7 36/10

36/16 39/16 39/19 39/21 40/6 40/6 40/16

40/20 41/6 448 44/12 46/10 47/3 47/4

they -- {2] 40/6 40/16

they're [1] 7/18

things [1] 5/20

think {447 3/14 4/14 5/11 9/17 13/5 14/7
14/16 16/14 18715 19/18 19/20 19/23 21/1
21717 21/19 21/25 22/4 23711 24{11 27717
29/22 32/4 34/18 34/20 35/11 37/15 39/22
40/3 40/11 40/12 40/15 40/24 41/6 41/23
A42/2 43/18 44/13 46/23 46/24 47/3 47/4
47/% 48/7 5172

thinking {4] 48/5 48/14 49/1 49/3

this [16] 9/6 9/20 12/9 15/20 24/18 27/20
28/22 40712 40/14 41/21 41/22 AB[23
50/11 50/19 51/1 53/13

those [32] 4/7 5/206/9 7/12 7/16 9/13
G/21 9/23 10/11 10/17 10/22 10/23 10/25
16/3 17/2 17/11 17/13 19/16 23/2 27/5
27/14 27722 28/2 28/12 30/19 31/8 32/2
32/3 37/25 38/16 44/8 47/11

thought [13] 5/9 15/14 18/11 18/17 22/1
31/4 31/24 32/15 33/16 32/21 45/19 51/17
51723

three [1] 5/23

threw [4] 22/5 25/7 32/14 35/7

through [6] 5/1 20/4 26/18 41/11 41/16
49/2

throw [1] 23/20

Thursday [2] 34/21 34/22

thus [1] 5/25

time [23] 9/8 11/24 15/11 17/9 25/23
27/5 29/23 31/20 31/25 32/25 37/7 37/11
39/8 4172 41/22 42/20 42/25 43/2 43712
43/21 46/3 51/3 53/5

time - [1] 42/20

times [1] 4/19

to -- [4] 26/16 27/23 39/3 40/13
together [5) 25/22 36/1 36/9 41/5 41/6
told {6] 17/25 18/16 22/25 28/4 32/3 34/8
too [3] 24/10 32/15 32/16

took [1] 21/18

top 1] 20/25

total [2] 27/8 30/25

totally [1] 13/20

towards [1] 8/16

transcript [3] 46/2 47/15 53/8

true [1] 53/8

trust [2] 22/21 29/15

trust -- [1] 295/15

try [5] 15/12 26/10 26/16 27/9 40/14

trying [1] 23/19

Tuesday [1] 20/3

turned [2] 21/15 44/15

two [19] 8/13 9/11 9/12 9/21 10/12 13/1
13/21 14/18B 15/6 15/22 16/18 17/11 17/13
20/6 20/24 22/17 22717 31/19 32/14

two -- [2] 9/11 16/18

type [3] 8/199/15 13/6

typewritten [2] 53/8 53/8

typically [11] 6/4 6/8 6/13 12/1 12/4
14/23 20/4 28/2 21/4 27/6 27/9

U

ultimate [1] 40/17

ultimately [5] 9/24 12/9 23/17 29/22
4217

unable [1] 16/8

unavailable [1] 33/23
uncomfortable [1] 28/9
uncontested [2] 15/15 22/1

under [7] B/2 14/8 14/9 16/5 43/12 53/7
53/13

understanding [6] 24/13 39/18 3%/21
42/9 46/6 51/12

universal {1] 32/12

unregulated [1] 16/10

until [B] 12/10 13/2 36/1 37/16 37/17
42/19 43/3 43/23

wnusual [4] 12/17 15/2 15/6 18/20
unwritten [1] 51/2

up [13] 23/2) 26/11 26/17 31/1 31/6
31712 31724 3276 32/19 33/1 39/20 41/23
45/15

update [1] 16/21

updates [1] 16/22

upon [6] 7/18 7/20 25/11 29/22 31/1
31125

Urban [1] 14/2

us [1] 25/14

use 2] 9/6 23/12

used [1] 45/22

useful f1] 18/11

user [1] 9/16

Usuaily [£] 13/13

utilities [2] 1/11 16/9

utility [5] 4/4 6/10 6/24 12/3 13/25
\'/

value [2] 30/17 31/21
various [1] 9/9
verifying [1] 28/2

very [1] 25/6

violative [2] 51/17 51/23

W

waited [2] 42/24 42124

waking [1] 45/15

want [4] 27/22 27/24 29/20 38/6

wanted [7] 17/3 19/13 19/22 25/14 33/19
36/22 50/13

way [4] 27/19 27/21 39/17 43/3

we [80]

we -- [4] 6/3 11/12 50/25 51/2

we'll [2] 11/13 36/9

we're f1] B/13

Web 1} 12/8

Web site [1] 12/B

Wednesday [1] 34/21

week [1] 48/17

weekend [2] 34/23 36/7

weeks [1] 17/7

Welch [1] 16/2

well [10] 4/9 7/17 13/5 13/20 27/13
28/21 31/6 35/10 40/10 47/21

went [12} 21/13 30/7 31/11 32/6 33/4
37/337/14 37/15 37/23 41/3 44/3 46/7
were [65]

were - [5] B/11 13/21 14/15 23/11 40/1
what [26] 4/25/12 7/3 7/5 8/21 9/9
12/25 17/24 19/4 22/1 22/2 24/1 27/7
27/11 28/3 31724 32/25 34/25 36/17 39/7
41/10 42/1 45/13 46/3 48/6 51/18
what's [1] 38/23

whatever [2] 15/6 46/2

when [23] 4/22 5/16 7/23 8/1 10/18
15/10 17/7 17/8 23/9 25/20 29/16 30/6
31/18 31/18 37/20 39/8 40/22 41/8 42/21
4317 44/14 49/11 50/24

when -- [1] 31/18

where [4] 6/18 15/13 27/2 43/8
whether [23] 5/6 5/17 5/20 11/17 13/7
14/8 15/9 16/8 19/12 19/15 19/15 19/21
20/19 21/3 26/2 26/13 28/16 30/20 31/4
31/7 36/11 36/11 45/22

which [20] 4/4 6/8 6/20 6/21 6/22 8/2
9/18 10/12 11/2 15/11 15/14 15/23 18/15
2225 3215 48/6 49/23 50111 51/17 51/23
while [1] 29/20

who [21] 4/18 13/18 15/3 15/8 15/8
17719 18/20 19/8 19/9 19/14 19/22 20/21
29/19 31/8 36/22 41/18 41/24 42/8 43/9
45/18 47/10

who -~ [1]} 15/8

whoever [1] 42/3

whose [1] 20/5

why {2} 27/16 4B/5

why - 1] 48/5

will [B) 6/7 6/22 6/24 12{5 17/7 35/6
40/13 49/23

within [1] 24/17

without [5] 10/4 15/17 16/6 16/11 47/19
witness [4] 37/15 51/16 51/23 53/6
witnesses [14]1 6/12 18/14 18/15 19/7
19/7 19/24 19/25 20/5 37/8 39/25 40/5
41/2 47/10 48/25

word [2] 23/12 45/22

work [7] 7/8 7/8 13/6 16/7 16/9 17/20
26/16

worked [2] 41/18 43/3

working [2} 4/8 41/25

would [62]

woudd -« {2] 11/23 38/25

wouldn't {41 12/17 16/12 16/15 28/1
writing [1] 4/13

written [3] 21/25 41/19 50/25

Y

wanting [2] 15/24 24/14

was [170]

was -- [4] 30/13 31/5 33/23 45/17
wasn't [2] 24/10 37/6

water [3] 6/14 6/20 &/24

yeah [7] 22/16 23/14 24/3 3517 37/22
38/25 47/17

years [3] 3/25 B/14 51/4

yes [37] 4/17 4/24 5/15 7/22 10/25 14/15
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Y

yes.. [31] 16/17 20/13 21/9 22/14 22/23
23/1 27/1 28/6 2B/23 28/24 28/25 29/5
29/10 29/13 33/14 39/10 40/21 42/17
43/15 43/25 44/3 44/10 44/11 44/13 45/8
45/12 49/14 50/6 50/8 50/18 50/22

you [129]

you'd [2] 27/9 45/11

you're [6] 6/16 8/19 15/13 23/25 28/9
30/1

your (10} 3/103/13 3/154/3 5/12 9/9
20/15 22/12 33/1 50/16

yourself [1] 51/16
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