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Goldberg & Simpson

3000 National City Tower
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The sworn statement of TIMOTHY N.
BLAKLEY, taken in the offices of the Public Service
Commission, 211 Sower Boulevard, Frankfort, Kentucky,
on Monday, the 8th day of August, 2005, at

approximately 11:45 a.m.

EXAMINATION

BY MR. GOLDBERG:

Q. All right. Mr. Blakley, would you
give us your full name.
A. Full name is Timothy N. Blakley,

B-L-A-K~-L-E~Y.

Q. Okay. And your address?

A, 30 ~-- work address, home address?

Q. Home address, 1f you will.

A. 3937 Hidden Springs Drive. And Hidden

Springs 1is two words.

o. Is that in Frankfort?

A. Lexington.

Q. Lexington.

A, 40514-1022.

Q. And I take it you are employed here at

the Public Service Commission?

A Yes, sir. I'm -~ as a financial
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analyst.
Q. And how long have you been employed
here at Public Service Commission?

A, August 16th, 2001.

0. All right, sir. BAnd have you had the

same personnel Jjob classification since August of
20017

A. Yes, I have.

Q. Okay. So that we're clear for the
record, what is your Commonwealth of Kentucky
personnel classification, if you know?

A. Do you mean like what they call me?

Public utility financial analyst 4.

Q. There you go. That's exactly what I

was talking about.
Now, who do you report to?

A, I report to Isaac Scott.

Q. All right, sir. And have you always

reported to Mr. Scott?

A. Always.

0. Okay. And just generally tell me what

kind of work you do, Jjust in general terms.
A. I review applications that are
submitted for rate cases, very few rate cases.

Mostly certificates of public need and necessity.
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That's been the primary area. Complaints.
Q. Anything else?
A. Some gas rate cases, and that's

primarily the areas I've been --

Q. All right, sir. Do you have an area
that you are -- a special area that you are
investigating? Let me explain the guestion a little
bit. Mr. Sharifi has given us a statement, and I
know he does a lot of work in depreciation schedules.
Using that as sort of an example, do you have an area

that you focus in on in your financial analysis?

A, The answer to that guestion truthfully
is when it comes to -~ oh, I have to back up. IRPs,
resource planning. I generally get assigned the --

not economic development, but demand side management

questions in areas -- in their rate cases.

Q. All right, sir.

A, But that's not my single focus. I'm
more —-- take care of what needs to be done.

0. Okay. Are you familiar with the two

rate cases filed in the fall of 2003, one filed by
LG&E and one filed by KU? And the numbers are
respectively 2003-00433 and 2003-00434.

A. 434, yes, because I only worked on the

Kentucky Utilities case.
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0. Okay.
AL My scope was limited.
Q. All right, sir. Tell me what you did

on the Kentucky Utilities case, which would be 00434.

A. it was sort of a training period to
where I did assigned tasks by my manager. It was
nct "Here's a rate case, take care of it." It was,

"Okay, take a look at maybe the 0 & M expenses, take
a look at" ==

Q. O & M?

Al 0 & M, yes, sir. I've got economic

development stuck in my mind.

o. Did you work on some demand side
issues?

A. Demand side issues,

0. All right, sir. As I understand

demand side issues, that would go on a rate case to

rate design or rate allocation. Am I correct?
h. Yes, sir.
Q. Ckay. So you ~--
A, To my knowledge.
Q. All right. So you focus on those

kinds of issues in the KU case?
A, Not to the individual rate

classifications, but I look at the overall picture.
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Q. All right, sir. And you said you had
a manager. I take it that's Mr. Scott?

A. Yes, sir.

Q. All right. Do you recall when -- and

again, using a time frame of fall of 2003 through
June of 2004, do you recall when you were first -=-
when you first began to work on the KU rate case?

A. I don't recall the exact date. It's
whatever the file date is for that case.

0. All right, sir. Notice of intent was
November of 2003. Actual filing is late December of
2003.

A. It was late December when we got
documents that I got to start reading and working
with.

0. Fair enough. Now, prior to getting
those documents and beginning the work with regard to
your assignment from Mr. Scott, had you had any
communication about the rate case, about the rate

case with anybody at KU or LG&E corporate?

A. Pertaining directly to the rate case?
Q. Yes, sir.

A. The answer is absolutely not.

Q. Okay. Am I understanding that you may

have had some other communication about something
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else?

A. Yes.

Q. Okay. And what would have been that
communication, as best you know?

A. The two that I'd made note of was
during the hearing. I have a friend that works for
LG&E named Bob McGregor, who used to work on the
fifth floor when I was there in the marketing area.
Bob and I were good acgquaintances, and he had a
very =~- a keen interest in the hobby of mechanical
engineering, machining parts, things of this nature.
I generally go to places like Goodwill and other
places where you can find old books that cost maybe
at most 82 cents to a dollar. And if there's a book
that I think Bob can use as a reference, I'll buy it
and send it to him. But instead of sending it to
him, I stopped and talked to a Marty -- and I can't
think of Marty's last name. He's in their rates
department. And I asked him to deliver the book to
Bob McGregor.

I also had a conversation the next day
with a Bruce Sauer concerning his son. He told me
that he and his son were going to New Mexico for a
Boy Scout outing. It was a week-long hike, an

endurance type of event. And those are the two times
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during the hearing that I actually talked with

someone at KU or LG&E, but they were never related to

the rate case or anything regarding the rate case.
Personal issues.

0. All right, sir. And were these

personal issues, were you communicating by telephone

or were they actually here --

A. Here in the hearing room 1, and they

were face-to-face.

Q. Okay. 1Is this while the hearing was

ongoing or at a break?

A. During breaks.

Q. Okay. I take it these gentlemen are

persoconal friends of yours?

A. Yes, sir.

Q. Okay. Pid you formerly work at LG&E
or KU?

A. Both.

Q. Okay. How long did you work at LGs&E

and/or KU?2

A. KJ, I worked 23 years. Well, total

service for both companies was 23 years. I would say

21 years KU, two years LG&E.

0. All right, sir. And just so -- for

the record, what did you do -- what kind of work did
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you perform at KU/LG&E?

A. I was assigned to the marketing
department. My primary function was as a database
administrator looking for sales leads where -- this

was during the Enron time where you were seeing the
large beer companies absolutely shutting down. And
one of my suggestions was let's go after them.

Q. Okay.

A. Looking at ~-- okay. Let's get a
database of companies of this size that are going to
be going out of business because of the price of

electricity, and let's see if we can't lure them to

Kentucky.
Q. All right.
A. That was the type of work I did.
0. All right, sir. And I take it that

you developed a lot of colleagues and friends during

that period of time that you maintained a

relationship with after you left. Fair statement?
A I'm not sure if I understand
relationship.
Q. You developed friendships while you

were there, and you maintained your friendships after
you left by having communication with those people.

A. That's true.
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0. All right. And my point here,

Mr. Blakley, it's not unusual for you to communicate
with people from LG&E and KU because you worked there
for 21 years and had friends, correct?

A. Many mutual friends.

0. All right. Now, you've told me about
these two conversations that occurred during the
hearing time while people were here. Do you recall
any other communication with anybody from LG&E or KU
from -~ let's go back to the time you first began
working on the case -~ late December of 2003, through
the middle of June 20047

A. None that would pertain to the rate
case at all.

0. All right, sir. BAm I undexr -- am I
getting an understanding you may have had some social
communication with people from LG&E and KU like

you've defined for us before?

A, Yes, sir. I have another instance of
that.

0. All right, sir. And when was that?

A. This is an approximate date. It was
in October -~ well, this -- in October 2004, and T

have discussed this with the ethics officer,

Mr. Brady, downstairs. I went to ~—- turned out to be
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a mutual friend's wedding, and I -- as I was exiting
the church, I saw Ron Dutton sitting in the chair.
He looked up at me and waved, and I shook his hand
and we spoke. And we spoke once again at the
reception. OQOur conversation at the reception was
limited to mutual friends that we had both worked
with at KU as programmers and where they were now.
Q. Again, nothing related to either of

the rate cases.

A, No, sir.
Q. All right. We've talked about three
conversations now. Can you remember any others or do

you have a record of any others?
A, Not with employees. But a
Mr. Lefferts [phonetic] from either Winchester or
Mount Sterling called wanting information concerning
the rate case.
0. Okavy. When do you recall the call?
A. It was after the formal hearing was

over, ifthe best of my recollection.

Q. Okay.

A. I couldn't find my -- my notes on that
one.,

Q. What leads you to believe it was after

the closing of the hearing?
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A, Because he was interested in certain
testimonies of someone. That person, I will have to

dig and come up with that answer.

0. All right. Did you know Mr. Lefferts?

L. Nao, sir.

Q. Do you know why he would have called
you?

A, He is known as a great contributor to

the Lexington Herald-Leader's editor's page.

Q. All right, sir. Are you communicating
that he writes articles for the op-ed pages?

A. His opinions, but he's not employed by

the company.

Q. Right.

A. And what I did -- and got permission
to do this -- was I went and on my RetrievalWare
system looked up the information he wanted. Then

wrote down the instructions on how anybody in the
Commonwealth or in the United States could go to our
server using RetrievalWare and obtain that
information that he wanted. And that was -- and then
I e-mailed that back to him.

Q. All right, sir. Do you know why he
would have called you? Did you ever develop an

understanding of why he selected Tim Blakley?
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A. It could have been nothing more than
the -- whoever was working the front desk didn't know

where else to route the call.

0. All right. So you don't know.
A, No, sir.
Q. And I take it you'wve never met

Mr. Lefferts?
A, No, sir.
Q. Ckay. Is there a reason why you went

to the ethics officer?

A. On Ron Dutton?

Q Uh~huh.

A, Yes, sir.

Q Mm—hmm .

A Because I do not ever want to do

anything that causes harm to my employer or causes a
shadow of a doubt in anything that I do.

Q. All right, sir. Tell me generally
what you recall of what the ethics officer related to

you when you went to see him.

A. That he was quite pleased that I came
to see him, and that -- I think he used the word
"casual" -~ bumping into somebody at a social event

is not something that is unusual.

0. All right, sir.
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A. And me -- I tend to be
ultraconservative in what I do -- decided it was best
to report and get a clear opinion than to have

something come back and haunt me.

Q. Fair enough.

A Because --

O. All right. We talked about four
conversations or contacts. Can -- did you have any

others during this time frame? And again, the time
frame is when you first began working on the case

through the middle of June 2004.

A. Pertaining to the rate case?

Q. Yes.

A. Absolutely none.

Q. Okay. Any other communications with

LG&E or KU folk other than what yvou've told me or
what you recall?

. The time period I don't recall. Tt
seemed to be close to Christmas I ran into Mike Toll
at Target. He's an LG&E employee, and we said
"hello," and that was virtually it.

Q. All right, sir. You're digging deep
here, Mr. Blakley -~ I much appreciate it -- in
trying to help us and tell us everything you know,

Do you think you've catalogued all the contacts now
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that you've had of LG&E/KU folks?

A. To the best of my knowledge, right now
that is true.

Q. All right, sir. Fair enough. Now,
let me ask you whether you had -- again using the
same time period, December of 2003 through June of
2004, do you believe you had any contacts with any of
the interveners? Do you know what I mean by
interveners?

A, Yes, sir, I do know. And the answer
is yes, I did have contact with them because I went
to the KIUC conference in Lexington which they host,

and said hello to Mike Kurtez.

. All right. When was that; do you
recall?

A. I believe there in October.

Q. October of 2003 or 200472

A. 2004.

Q. All right. And were you the only PSC

employee to go to that conference?

n. No, sir, I was not.

Q. Okay. There were some others.
A. Yes, sir.

0. Okavy. Now, that's after the

determination by the Public Service Commission

PSCI00331




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

17

relating to the rate cases. That would have been in

June of 2004.

A. Correct.
0. All right. Actually June 15th, if my
recollection is correct. Again, using that time

trame, December 2003 through June of 2004, did you
have any contact with any of the interveners that you
can recall?

A. None,

Q. All right, sir. ©Now, did you, I take
it, participate in document requests and other
obtaining of infeormation by the PSC with regard to
LG&E and KU from December of 2003 through the first
hearing date?

A, Yes, sir. KU only.

Q. All right., And in that regard, did
you just send documents out or did you have an
opportunity to communicate with a human being about

the document reguest?

A, Documents only.

Q. Documents only.

A, We are not allowed to -- the rules, as
I understand them, are ~-- let's say I was the team
leader, which I was not -- and the company calls and
they've got my name because it's on the Web site. I
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will take their guestion and immediately turn it over
to legal.

Q. Okay. And did you have that
experience during the rate cases?

A. No, sir.

. Okay. And is that part of the
training here, to take the gquestion, then turn it
over to legal once you get a contact from a party in

a rate case?

A. I can only answer for training for my
manager. And, yes, that is part of his training to
staff.

Q. Okay. That's Mr. Scott again, Isaac
Scott.

A. Yes, sir.

Q. And he's your immediate supervisor, as

I understand it.

A. Correct.

Q. All right, sir. And I take it
sometime after 2001 when you came and prior to your
participation in the KU/LG&E rate case, you had such
training from Mr. Scott?

A. (Nods head up and down).

Q. All right. We need you to say yes or

no. She can't get the nod of the head.
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A. Oh, I'm sorry.
Q. That's all right.
A It would be after my first six months

of employment when I started doing real case work.

Q. All right. That you had that training
given to you by Mr. Scott.

A. Yes, sir.

Q. Was everybody -~ were all people in
your particular section given that same training, to

your knowledge?

A. I do not know the answer.

Q Okay. 1Is this one-on-one training -~
AL Yes, sir.

Q ~- with Mr. Scott?

Okay. Tell me, on the KU rate case,
who amongst your colleagues also worked on that case
with you? And again, I'm limiting the question to
Mr. Isaac Scott's group.

A, Andrea Edwards, because our questions
would parallel each other in both cases. 8o if I
could add a question that they can use, then they
were free to take it and vice versa.

Q. Okay. Was she doing the same thing
you were doing in the KU case on the LG&E case?

A, To my knowledge, ves.
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Q. All right, sir. Let's move to the
period of time when the first informal conference
would have occurred, which would have been April 28,
2004, through the hearing process, all right, which
would have been the next week, and then also on May
the 12th. Tell me what role, if any, you played once
the first informal conference was convened through

the hearing process.

A. My role, honestly, was to sit and
observe and listen. I did not participate.

Q. All right.

A. By -~ when I say "participate,™ I did
not ~- did not ask questions of any KU or LG&E person

or intervener.

Q. Am I understanding you that you had no
conversation with either KU/LG&E personnel or
interveners on the merits of these cases?

A, Absolutely true.

Q. All right. Now, when you say you
attended, did you go to all days where testimony was
taken?

A. I'm not 100 percent certain.

Q. All right. Did you go to the informal
conference?

4. Yes, sir. My name should appear on
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the log~in sheets.

Q. It does. And did you participate in
the following week in conversations between the
parties that occurred in hearing room 27

A. Is this during the hearing, sizr?

0. This 1s —-- has been represented to me
to be settlement discussions that were ongoing on
days beginning May 4, 5 and 6. And some of those
days were also days where testimony was taken.

A. Okay. This is kind of blunt, but my
general impression was they had the settlement talks

and I was not invited.

Q. All right, sir.

A. I don't know of a clearer way to put
it.

Q. No. If you weren't there, you weren't
there. And frankly, I would have been surprised if

it was otherwise because nobody has identified you
being there, but that's why I'm going through this to
find out where you were.

So you don't have a recollection of
participating in any of the discussions in hearing
room 2 when it was the interveners, LG&E, KU and
members of staff coming and going.

A. Correct. I do not.
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Q. And do I take it your participation in
the hearings was as an observer of the process while
testimony was being taken?

A. I think that's a very fair observation
of my role.

Q. All right. Did you participate in
staff meetings, either before or after the settlement
discussions on those days they were occurring, or

hearings where evidence was actually taken?

A. Team meetings I would have attended.

Q. All right. You recall team meetings.
A. {Nods head up and down).

Q. Would there have been a team meeting

for each day that testimony was actually taken?

A. Not that I would have been involved
with.

Q. All right.

A. Maybe the higher echelon people, like

my manager and the legal, yes, but my level, no, sir.
0. Do I understand it, then, you did not
participate in any staff meetings on any of the days
that there were negotiations and/or testimony was
given in front of the commissioners?
A. I'm not trying to be difficult, but I

really don't understand the guestion.
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0. Sure. What I'm looking for is did
you, Tim Blakley, participate in a staff meeting on
any day, May 3, 4, 5, 6, where there was actual
settlement discussions and/or testimony given before
the commissioners here at the PSC? Was there a staff

meeting that you participated in on any of those

days?
4. To my knowledge, I don't believe
there ~-- that I would.
Q. All right. Fair enough. 8o your real

participation after the first informal conference,
April 28, 2004, was simply to be in a hearing room

and hear testimony given.

A. (Mods head up and down).

Q. You had no other participation other
than that.

A, That is correctkt.

Q. Fair enough. Now, we talked about
that week, 3, 4, 5, 6. I'm also representing to you

that there was a hearing on May the 12th, all right?
Let me ask you the same set of questions. Did you
participate in any staff meetings on May the 12th
that you recall?

A. Not that I recall.

0. Okay. All right. Did you ever have
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opportunity, Mr. Blakley, to talk about any of
these -- either of the two rate cases to any of the

commissioners themselves?

A. Nothing of a serious note,
Q. All right. When you say "of a serious
note,"” tell me what you're thinking about. Do you

have a conversation in mind?

A. It might be something like passing in
the hallway with the chairman saying, vou know, "This
is a bad time to come with this case here.”

Q. Mm~hmm .

A, Because he had ~~ he was brand new,

just got here.

Q. That was his first rate case.
A. Yes, sir.
Q. All right. Other than a conversation

like that, anything on the merits?

A, No, sir.

Q. A1l right. Fair enough. Were you
present in the hearing room when Mr. Raff reported on
a radio interview he'd heard the attorney general
give where the attorney general had made an
accusation that there was ex parte or collusive or
inappropriate behavior going on associated with the

rate cases? Were you present on that day?
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A. I think I was, but I'm not 100 percent
sure.

0. All right. Do I take it you don't
have a recollection of that?

A, No, sir.

0. All right. Fair enough. Now, let me
show you a document, and the document I'll show you
is the employee handbook. And I'm going to show you
page 20 of the employee handbook.

(DEPOSITION EXHIBIT NO. 1 MARKED)
Q. First let me get you to identify that

you have seen this before, the Employee Information

Handbook?

A, Yes, sir, I have seen this before.

Q. And turn to page 20, and you should
see a section, "Improper Ex Parte Communication.”™ Do

you see that?
Al Yeg, sir, I do.
Q. All right. Have you seen this part of

the handbook before?

A, Yes, sir, I have.

0. Are you familiar with that particular
policy?

A. Yes, sir.

Q. All right. And as it relates to this
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rate case, do you believe that Tim Blakley followed
the policy by not having any communication with any
of the parties on the merits of these cases?

A, Yes, sir, I believe I followed it to
the letter,

Q. A1l right, sir. Fair enough. Now,
did you observe, in your position of working here at
the Public Service Commission, anybody violating =--
"anybody" being another staff member -~ the ex parte
communication guidance on page 20 as it relates to
anybody from KU or LG&E?

A, No, sir, I did not.

Q. Okay. Let me ask you the same
guestion with regard to any of the interveners.

A. Same answer.

0. All right. Now, finally we can all
use our subjective barometer on what is inappropriate
or collusive, and I'm asking you to do that. I'm
going to ask you the question, did you, Tim Blakley,
observe anything that you thought was an indicator of
collusive or inappropriate behavior on the part of
the staff as it related to anything you saw with
their conduct with LG&E and KU?

A, No, sir.

Q. All right. And let me ask you ~-
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Al I saw business as usual.
Q. All right. Did you see any ex parte

communications?

A, No, sir.
Q. All right. And let me ask you that
same guestion. Did you see anything you thought was

inappropriate or collusive with the staff's
interaction with any of the interveners?
A. No, sir.
MR. GOLDBERG: All right. That's all

I have, Mr. Blakley. We appreciate it much.

(STATEMENT CONCLUDED AT 12:25 P.M.)

* * *
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STATE OF KENTUCKY 1A

COUNTY OF JEFFERSON )|

I, ELLEN L.
State of Kentucky at Large,

foregoing sworn statement was taken at the time and

place stated in the caption;

COULTER,

Notary Public,
hereby certify that the

that the appearances

were as set forth in the caption;

that prior to

giving testimony the witness was first duly sworn by
me; that said testimony was taken down by me in
stenographic notes and thereafter reduced under my
supervision to the foregoing typewritten pages and
that said typewritten transcript is a true, accurate
and complete record of my stenographic notes so
taken.

I further certify that I am not
related by blood or marriage to any of the parties
hereto and that I have no interest in the outcome of
captioned case.

My commission as Notary Public expires

November 5,.2007,. Z?/
’(.M/
7

) Given ynder my hand this the
at Louisville,

day of VﬂW%&/j , 2005,

e

»'/
e

ELLEN L. COULTER
NOTARY PUBLIC

Kentucky.

PSCI00343




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

I, the undersigned, TIMOTHY N. BLAKLEY, do
hereby certify that I have read the foregoing sworn
statement, and that, to the best of my knowledge,
said sworn statement is true and accurate, with the
exception of the corrections, if any, listed on the

errata sheet.

Loy 7 Maf%/

TIMOTHY N. BLAKLEY

Subscribed and sworn to before me this QZZ{

day of S,:&ﬁm/y/ , 2005.

Noyxﬁy‘ PURBL MY

My commission expixes/%éVij%a;ﬁDg;
A
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COULTER REPORTING, LLC
161 EAST KENTUCKY STREET, SUITE 200
LOUISVILLE, KY 40203

ERRATA SHEET

NAME ,W/fﬂ’??/ YV EIALLEY  DATE OF DEPOSITION g/{ /(SYTASV

After having read my deposition, I wish to make the following changes:

Page 7 Line 9
Change date—frtzet File dale 4o dated filed

Reason for changedg dijrccs with The #5C Lase Mgﬂggé menl S¥sTem,

Page k%  Line Zu
("hangew n ‘H\c akmr 1o in a.'_f!s:w
Reason for change _the elwveh did no¥ bave chars 3T up.

Page |% Line {§
Change LefbevTs o aant'. Wigqings Jv

Reason for change aNam 7 r <
csanbmg this Zveil,
Page }%  Line

(‘hangemLcF%d 3 7o Wlﬁﬁ[ﬂ‘?f
A

Reason for change

Page 4 Line 7 ..
Change _Lefferls T6 Wggeny $
Reason for change A/amé  oxvecTw

Page l"‘ Line 2-‘
Change _tame. To Come-

Reason for change _gimete. g ey 9 tan da{ l
Page ’ (! Line l l(

Change StTrike. Theve

Reason for change does nel make sSense .
Page Line

Change

Reason for change

Page Line

Change

Reason for change

) Timothy Blakley
Subscribed and sworn to before me this 28th day of September, 2005.

,, D s [P

ém“’w;rr;)__ &sz-}'-'ﬂ /{/;,,A,? No%y Public *
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To: Aaron Greenwell, Isaac Scott

CC: File

From: Tim Blakley

Date: July 8, 2004

RE: Information Requested by Don C. Wiggings Jr.

A phone call from Mr. Don C. Wiggings Jr. was fransferred to me this morning
requesting the year ended December 31, 2003 Income Statement for Louisville Gas and
Flectric. | spoke to Aaron seeking permission to release this information. | believe that
Aaron spoke to Beth O’Donnell concerning this matter. Later Aaron notified me that |
could fax Mr. Wiggins the information. The fax cover sheet and the information faxed to
Mr. Wiggins are attached. | also included our web address with instructions for Mr,
Wiggings in hope that this would allow him access the data from the Public Service

Commission’s web site.

Mr. Don C. Wiggins Jr.
(859) 744-2478

79 Mockingbird Valley Rd
Winchester, KY 40391
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211 Sower Bivd
PO Box 615
Frankfort, KY 40801 :
Phone (502) 564-3940 e it ey com
Fax (502) 564- 15682 o g T
http://psc ky.govipschome.him

| Ci mmonwealth of Kentuck

To: Don Wiggins Jr From: Timothy N. Blakley
Fantr  (859) 744-2478 Pages: 5

Phone; (850) 744-2478 Pate:  07/0B/04

Re: LG&E 2003 Incorme Statement cc:

1 Urgent ¥ For Review [ Please Comment [J Please Reply [1 Please Recycle

® Comments: Attached is the income statement for Louisvile Gas & Electric
Company for the year ended December 31, 2003, that you requested. The
information you requested can be obtained from our web site
http://psc.ky.govipschome.htm.

s Scroll down and left mouse click on Utility Information

« You will be redirected to a new web page. Select Utility Information
System

* You will be redirected o a new web page. Select Financial Information

o Since you are looking for Investor-Owned Utility left mouse click on the
Button Submit

» You will be redirected to a new web page. Select the date of the
information you need left mouse click on the Button Submit

o You will be redirected to a new web page. Select the Cormpany name by
placing your mouse pointer on the company and left mouse click on the
company name fo highlight your choice. Next left mouse click on the
Button Submit.

o You will be redirected to a new web page. Select the Schedule(s) that
contain the information you need. Again left mouse click on the Bution
Submit.

PSC100347



{ri1ebed o) Jeel ey do

} 2LUIODLY JO JLBWIBR]S

807171 Kuediuon 0w~ 13 PUE SBD) BHIASINGT]

PSC100348



ANOMILIDY JO }ESMUCLLILOT LSISSIUILOT S3IAISS JGNS YW paly SIBp WOy yO0Z/e/, panduios

tp L ebed jo3) e BY; JOf BWWOOL] jO JUBSIRIS

£00Z/1/} AURCIIO] DLP~S15 PUB SBO B|IASINOY

PSC100349



AOMUS’} 10 LIBSMUDUIUOT UDISSEAUICD A0IASSE DHGNLZ 1iIM PBJI BJBER Woy p00ZIR// penduwios

12 xR e ot e pi

{21 188eg jey) {(penunuos) stioniy jo Justueelg

£00Z/111 Aueduion Dir~aly pue SEH SWASINGT

PSCI00350



ANONILBY [0 LIEBMUCLILDD UDISSILEI0T SAIES DGR Uliv DalY BISp Ly p00Z/8/, pajdwod

{;118b24 joy) {panuntiod) eliodyuf JO JusIBIRlS

eoazii Auediting 5170913 pUB SBEO SlIASINGY

PSCI00351



HokaciotskRetsolk ~COMM.,  JOURNAL— dotok okl DATE JUL-BB-2884 sk TIME 15115 siclicivision

Fax (502} 5841582

MODE = MEMORY TRANSMISSION START=JU4 ~B8 15:11 END=T{i_~(8 15:15
FILE NG,=758
SN COMM. ENE-TOUCH~»  STATION NAME-TEL. ND. PAGES DURRTION
N ABBR NO.
P21 0K 3 98597442478 2Es-B95 ©pB:B2:58
~KY¥ PUBL.IC SERUICE COMM -
3* SipHoRAA A, oK ke —KY PUBLIC SERVIC— sotoiiok ~ SB25641562~ sciomioticisink
211 Sower Bhvd
PO Box §15
Frankfort, KY 40801
Phone (502) 564-3940

Mipsipsc.ky.govipschome htm

Yo:  Don Wiggins Jr From:  Timothy N, Blakley

Faw: (859 74424768 Pagesy 5

Phone: (ABG) 7442478 Dater  (7/0B/04

Re: LB&E 2003 ntome Stetemant ct:

Urgent & For Reviow [l Pleaso Commont [ Please Reply [l Pleaso Recyclo

o Comments: Attached is the income stalement for Loulsville Gas & Electric
Company for the year ended December 31, 2003, that you requested. The
information you requested can be obtained from our web site
http:fipse.ky govipschome.him.

Scroli down and teft mouse click on Utility Information

You will be redirected o 2 new web page. Select Utility Information
System

You will be redirected fo a new web page. Select Financlal Information
Since you are looking for Investor-Owned Utility left mouse cfick on the
Button Submit

You will be redlirecied fo a new web page. Seiect the date of the
information you need left mouse click on the Button Submit

You will be redirected to a new web page. Select the Company name by
placing your mouse pointer on the company and left mouse click on the
company hame fo highlight your choice. Next left mouse click on the
Button Submit.

You will be redirected to a new web page. Selectthe Schedule(s) that
contain the information you need. Again Teft mouse dlick on the Button
Submit.
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The contents of this Employee Information Handbook reflect the current policies
and procedures in effect at the PSC at the time of its printing.

Amendments to personnel law, regulations and policies may modify or supercede
all statements in this informaton handbook.

It is the policy of the Public Service Commission to affirm equal opportunity for
employment and advancement to all qualified persons without regard to race, color,
religion, national origin, disability, sex, age, or sexual orientation.

Printed with State Funds
Effective 10-1-93
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PSC INFORMATION HANDBOOK

Introduction

The Commissioners and management team of the Kentiscky Public Service Com-
mission (PSC) recognize their employees as their most valuabie asset. This booklet
has been preparad o help employees leam about their commission, its structure and
functions, and some of the many facets of the employment relationship into which
they have entered. In referring to employees, "he” shall mean male or female,

Questions concerning employment should be directed to your immediate supervi-
sor, or to your agency Personnel Administrator.

The Public Service Commission is an independent admir}istmtive body established
by the Legislature in 1934 with quasi-legislative and quisi-judicial duties.

The Commission reguiates intrastate rates and services of investor-owned electric,
natural gas, telephone, water and sewage utilities, rural electric and telephone
cooperatives, and water districts and associations. The Commission performs its
regulatory functions through written orders following adjudicative and rulemaking
procedures outlined in Chapter 278 of the Kentucky Revised Statutes and admin-
istrative regulations promulgated by the Commission in Title 807 of the Kentueky
Administrative Regulations.

The Commission’s goal is to ensure that every uiility within its jurisdiction charges
fair, just and reasonable rates for the services rendered and that those services are
safe, adequate, efficient and reasonable.

The PSC consists of three (3) members appointed by the Governar with the advice
“and consent of the Senate. Commissioners are appointed for staggered four year
tlerms. Appointménts run from July 1 to June 30, with each commissioner staying
in the office unti] his successor is sworn into office. The Governor designates one
commissioner o act as Chairman and Chief Executive Officer and a second
comrnissioner to serve as Vice Chairman and act for the Chairman in the latter’s
absence.
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The PSC is divided into the following units: General Counsel (Legal), Engineering,
Rates and Research, Financial Analysis, and Administrative Services. The Com-
mission appoints an Executive Director, to serve at its pleasure, and to act as Chief
Administrative Officer directing day-to-day operation of the Commission.

Affirmative Action Policy

The Commission is committed to the law of the Commeonwealth in establishing a
work place free from the injustices of discrimination. [t is the policy of the
Commission to affirm equal opportunity for empioyment and advancement to all
qualified persons without regard to race, color, religion, national origin, disability,
sex, ape, or sexual orientation. Any employee who believes he has been subjected
to discriminatory treatment in the workplace has the responsibiiity immediately to
bring the problem to the attention of the agency Personnel Administrator,

TheAmericansWith DisabilitiesAct 6f 1990 (ADA)

The Americans With Disabilities Act, 42 U.S.C. § 12101 et seq., is a federal law that
requires that public faciliies and programs, when viewed in their entirety, be
accessible to persons with all types of disabilities. The ADA also makes ituniawful
to discriminate against a qualified person with a disability in any aspect of
employment. The ADA appiies 1o Commission employment practices and the
terms, conditions and privileges of employment. The ADA protects qualified
persons with a disability. This includes current Commission employees, qualified
applicants seeking Commission employment and citizens seeking 1o utilize Com-
mission facilities and programs. Contact the agency Personnel Administrator for
further information.

Sexual Harassment Policy

The Commission does not tolerate sexual harassment of any kind,  Sexual
harassment in the workplace is a serious offense against the dignity of fellow

 workers and a violation of both state and federal law. Sexual harassment is viewed

as misconduct and will subject any offending employee to disciplinary action up to
and including dismissal. Any employee who has a complaint of sexual harassment
at work by supervisors, co-workers, visitors or clients should immediately bring the
problem 1o the attention of his supervisor, or, if the complaint invoives supervisory
personnel in the employee's line of command, complaints may be made to another
supervisor, the agency Personnel Administrator or the Cabinet Personnel Adminis-
tritor.

4
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Vacancies

When a vacancy occurs in the Commission, it is usual practice 1o attempt to fill the
position from within the agency or state government through promolion or transfer.
When recruiting from the outside for 2 merit position, a register of pames is
requested from the Department of Personnel for the vacant position, A selection is
made from this register . The new employee serves a probatienary period of six
months to obtain merit status, Non-merit appointments are made by the Commis-
sion to serve at the pleasure of the Commission,

Probationary Period

1. Initial probationary period is the period an agency observes an employee’s job
performance and determines to continue his employment or terminate it. The
initial probaticnary period is six months. Employees who perform satisfacto-
rily gain raerit system status. '

2. Promotignal probationary period is the six months following a promotion
during which the agency observes the employee’s job performance. With
satisfactory performance, the employee gains merit system status in the new
job. If performance is not satisfactory, the employes is returned 1o his former
position or to a position in the same job classification as the former position,

Transfers

If an employee wishes to transfer o another position or location within the
Commission, he should submit the request in writing to his supervisor, If an
employee wishes to transfer to another state agency, itis his responsibility to focate
the new position. The Comrmission and the hiring agency will coordinate the
vansfer of Personnel records. The employee is responsible for notifying his
immediate supervisor and negotiating a transfer date.
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Promotions

Promotion is a change from 2 position in one class (o a position in another class
having a higher minimum salary or carrying 2 greater scope of discretion or
responsibility. Employees who are promoted are required Lo serve a promotiona]
probationary period. Employees who are promoted retain their status in the class
from which they are promoied; if an employee does not successfully complete the
promotional probation he must revert to a position in his former class, Anemployee
who is promoted receives a salary increase of at least five percent or advances to the
minimom of the grade for the new position (whichever is greater). Anagency may
give a five percent promotional increase to an employee who suceessfully completes
promotional probation. If the-promotioa is to a position which constitutes an
unusual increase in the Jeve! of responsibility, the agency, with the prior written
approval of the Commissioner of Personnel, may grant upon promotion a ten percent
or fifteen percent salary increase over the employee’s previous salary.

Reclassifications

i3

A reclassification oceurs when an employee is given a different job classification
because of a material and penmanent change in his duties or responsibilities. An
employee who is advanced 1o a higher pay grade through reclassification shall
receive a salary increase of five percent except that in no case shall the employee’s
salary be below the minimum for the new pay grade. Anemployee placed ina lower
pay grade through reclassification shall receive the same salary he received before
reclassification,

Hours of Work

Full-time state employees are required to work 7.3 hours per day. Part-time and
hourly employees shall be scheduled 1o work hours in accordance with the needs of
the position. The normal work hours are from 8:00 a.m. o 4:30 p.m,, Monday
through Friday, unless flextime has been approved by the Executive Director. The
employee shall not be scheduled 1o begin work earlier than 7:30 a.m. nor later than
8:30 a.m. Habitual tardiness or excessive absenteeism from work stations shall
constitute grounds for disciplinary action.

PSCIO0O360



Training

The Commission encourages all employees interested in career development to take
advantage of courses offered at the Governmental Services Centerat Kentucky Stue
University. The Commission also encourages job enrichment through work-related ;
workshops and seminars of a technical nature to improve job efficiency and
effectiveness if within the budgetary allowance, i

Performance Evaluations

Performance evaluations enable both the supervisor and employee to determine
whether the employee is mesting the requiremenis of the job. Performarice
evaluations, updated job descriptions, standards and goals are to be completed for :
mierit employees on June 30 (mid-year) and December 31 (year-end) of each year,
Anemployee is not eligible to begin the evaluation process unless his probationary :
period is completed by January 1 of the year for which he is to be evaluated. &

Job Classification

The goal of the classification process is Lo maintain a system that accurately matches
what the employee does with how the employee is clagsified. Fach employes has
1 detailed position description (PD) of his job duties. The PD is developed and
monitored as a joint effort of both the employee and his supervisor.

Tesmiaiir o reen

Compensation (Pay) System

When jobs are classified, they are evaluated on thirteen (13) factors and compared
ta jobs in their proposed class. The following factors are included in the evaluation: ‘
minimurn education requirement; minimum experience requirsment; supervisory !
responsibilities; responsibilities for following, interpreting, enforcing, or develop- !
ing policies or procedures; responsibility for materials and supplies; authority to
handle and spend money; responsibility for personal contacts; responsibifity for
recards and reports; responsibility for machinery and equipment; types of mental
skills required; types of mental demands required; types of physical demands; and
types of working conditions. This evaluation provides a basis for internal ranking
of clusses. In addition, the Department of Personnel maintaing information about
the salaries other employers pay for similar jobs. Using ali available information,
each class is assigned a pay range on the salary schedule.

R . TITEL AL D
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Paychecks

All payrol]l checks are paid two weeks in arrears. For example, a new
employee will not receive his first paycheck for four weeks. If the
appointrnent date is September 1, he will receive his first check on
September 30 for the September | - 15 pay period. Paydayis always on the
15th and 30th of each month, uniess payday falis on a Saturday or Sunday,
in which case paychecks are delivered on the preceding Friday.

Resignation

An employee who desires to terminate his service with the state shall submit a
wriiten resignation to the agency. Resignations shall be submitted at least fourteen
(14) calendar days before the final working day. Failure of an employee to give
fourteen (14) calendar days notice with his resignation nay result in forfeiture of
accrued annual leave.

Retirement

All safaried employees and hourly Commission employees working an average of
100 hours amonth are members of the Kentucky Employees Retirement System and
contribute 5% of their base pay to the mtirement system, The state contributes
7.65% of the employes's base salary to his retirement account. The folfowing are
benefits provided by the Retirement System:

Normal Retiremen

I. A member who has attained age 65 and has acquired at least 48 months of
service credit (12 months must be current service} is eligible for an annual
retirernent benefit as determined by the following formula;

"fEARS OF SERVICE X L.97% X FINAL COMPENSATION”

EXAMPLE: A member has 20 years of service and final compensation of
§15,000.
20X 1.97=394%
39.4% of $15,000 = 35.910 annual payment
- $5,910 divided by 12 = 5492.50 monthly payment

*Final compensation is the avernge annual salary earned during the five fiscal years when the member's
salary was highest,
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A member who has attained age 65 but has less than 48 months of service is
efigible for a monthly benefit equal to the actuarial equivalent of twice the
member’s accumulated contributions. This amount must be calculated by the
retirement system.

Early Retirement

1. A member may elect early retirement at any age with no decrease in benefits
if the memberhas 27 years of servicecredit. Atleast 15 years of the service must
be current service.

A member may choose early retirement if he is age 55 or older and has at least
60 months of service credit.

e

3. A member may also choose early retirement if he is under age 55, and has at i
least 25 years of service, 15 of which must be current sergjpc. The benefiis are .
calculated the same as for normal retirement and are reduced 5% for each year i
of service credit under 27, o

4. {inder early retirement, the benefit is calculated the same as under normal
retirernent, except that benefits are reduced depending on the member's age or
years of service.

Disability Retivement

A member who has acquired 60 months of service credit (12 months must be current
service) is eligible for a monihly disability benefit if he should become disabled
while actively contributing to the retirement system. Application for disability
benefits must be made within |2 months of termination of employment, Disability
benefits are calculated in the same manner as Normal Retirement benedits except |
that additional years of service credit may be added to the member’s account and
years of service at the time of disability.

Any questions should be referred to the Kentucky Employees Retirement System
office at (502) 564-46460. |

Deferred Compensation

All Kentucky state government employees may participate in the Deferred Com- I
pensation program. Deferred Compensation lets the employee set aside income
from his paycheck for retirement, Money set aside for Deferred Compensation is i
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automatically payroll deducted twice sach month. The employee pays no state or
federal income tax on the money deferred until he begins receiving benefit payments
at retirement or early retirement, when he may be in a lower tax bracket. For
additional information, contact the Kentucky Public Employees Deferred Compen-
sation System at 564-7240.

U.S. Savings Bonds

Savings Bonds are available to all employees through payroll deduction. Employees
should contact the agency Personnel Administrator for forms and information.

Credit Unions

A suie employes may join the Commonwealth Credit Union or the Kentcky
Employees Craedit Union. Each offers a wide range of financial services, including
secured and unsecured Yoans, savings plans, and payroll deductions, Information
may be obtained by calling: ’

Commonwealth Credit Union (502) 5644775
Kentucky Employees Credit Union  (302) 364-3397

Workers’ Compensation

All Commission employees ase protected by Workers’ Compensation. If an em-
ployee is injured at work, he should advise his supervisor immediately. Reporting
should be coordinated through the Personnel Administrator's office. Failure 1o
report injuries (0 the supervisor within 24 hours may jeopardize an employee's
entitlement to Workers’ Cornpensation benefits,

Unemployment Insurance

All employees of the Coramission (except Commissioners) are eligible for unem-
ployment compensation under certain circumstances. Direct any questions to the
agency Personnel Administrator,

10

PSCI00364



s

Agency Leave Procedures

Accumulation and use of the following leave are controtled by 181 KAR 2:100:

Annual Voting

Sick Blood Donation

Compensatory Military ’
Court :

Family and Medical Leave Act of 1993 (FMILA)

FMLA, 29 U.8.C. §2601 et seq., requires covered employers to provide up to {2
weeks of unpaid, job-protected eave to “eligible” employees for certain family and
medical reasons. Unpaid leave must be granted for any of th:s; following reasons:

> 1o care for the employee's child after birth, or after placement of a child with ;

the employee for adoption or foster care;
> to care for the employes's spouse, child, or parent, who has a serious health h

condition: or |
> for d serious health condition that makes the employee unable to perform his i

job. }
Job Benefits and Protection: ;
i

> For the duration of FMLA leave, the employer must maintain the employee's

health coverage under any “group health plan.” :
> Return from FMLA leave cannot result in the loss of any employment benefit 4

that acerued prior to the start of an employee’s leave, :

For additional information regarding FMLA, please contact the agency Personnel
Administrator. '

I
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Holidays for State Personnel

State offices shall be closed and state employees shall be given a holiday on the
following days:

(a) The Ist day of January plus one extra day;

(b} The 3rd Monday in February;

(¢} Good Friday, one-half day;

(d) The last Monday in May;

{e) The dth day of July;

{f) The st Monday in September;

{(g) Presidential election day as required under KRS 2,150;
(k) The 4th Thursday in November plus one extra day; -
(i} The 25th day of December plus one extra day,

Smoking Policy

To provide a workplace that respects the rights of non-smokers, while ensuring
smokers are not deprived of their rights, smoking is permitted only in specifically
designated areas. This policy i3 in effect st all times.

Health Insurance

An employee has the option of ceceiving coverage through the carrier holding the
state health insurance contract or if he lives or works within a defined service ares,
he may choose coverage through one of the heaith mainienance organizations
(HMO's). Health coverage becomes effective the first day of the second month
following the date of employment. When his employment terminates, the employee
remaing covered for the following month by the state’s contributions.

The Retirement System provides hospital/medical insurance or Health Maintenance
Organization coverage for recipients of a retirement benefit, Panticipation in these
plans is optional and a recipient may purchase, at his own expense, coverage for his
beneficiaries and dependents. The cost of coverage for the retirement system
member may be partly paid by the retirement sysiem depending on the number of
years of service that the member accumulated. Percentages of the prerium that will
be paid by the system are as follows:
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Less than 4 years 0%

4.9 25%
i0-14 - 50%
15-19 . 75%
20 or more years 100%

Life Insurance

All eligible employees receive term life insurance coverage paid for by the state in
the amount of $6,560.00. Tobe ehg:blc for life insurance benefits, a state employee
must be a contributing member to one of the state administered retirernent systems.
The insurance becomes effective the first day of the second month following the date
of employment. As with health insurance coverage, an employee will be covered
by the state term life insurance one month following his separation from state
service. State employees also have the option of purchasmg additional life
insurance. See the agency Personnel Administrator for additional information.

Other Insurance

Several dental insurance options are available for state employees through payroll
deduction. The state does not contribute oward any of these premiums.  Many
prermiums can be payroll deducted. See the agency Personnel Administrator for

additional information.

Commonwealth Choice

Commaonwealth Choice is a tax-saving opportunity that can benefit employees and
their families who have dependent day care or out-of-pocket healthcare expenses.
Commonwealth Choice is not sy insurance pla, This optional benefit was
implernented by the Kentucky Department of Personnel to help reduce taxes and
increase spendable income. The cost-saving advantage of the plan is simple: any
eligible dependent care and health care expenses paid through the plan are tax free.

No federal or state income tax or Social Security tax on the money used to pay these:

eligible expenses is owed. Any full-time or permanent part-time, active stale
government employee who is eligible for state-sponsored health insurance coverage
and will have completed one full year of continuous service by December 31 of a
given year, can enroll in this tax-saving plan. For additional information on
Commonwealth Choice, contact the agency Personnel Administrator,
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Kentucky Employee Assistance Program (KEAP)

The Kentucky Employee Assistance Program (KEAP) is dedicated to helping
employees find solutions to personal problems that may hinder effectiveness at
work. Probierms conceming marital, faraily, or emotional distress, alcoholism and
drug abuse, financial or legal difficulties, or even medical problems can seriously
diminish an individual's job performance. As a progressive employer, the Com-
monwealth of Kentcky recognizes that there are positive, workable solutions to
many of these problems which trouble employees. All state emiployees and their
farnilies are eligible for KEAP services, and there is no cost for i;s information or
referral services. All contact with KEAP is swictly confidential; any personal
information disclosed will be kept confidential to the full extent permitied by state
and federad law.

Drugfree Workplace

The Drug Free Workplace Act of 1988, 41 U.5.C. §701 et seq., provides that
recipients of federal grants shall inform their employees that the unlawful manufac-
ture, distribution, dispensation, possession, or use of aleohal and ather controlled
drugs in any designated workplace is prohibited. Conviction for such conduet may
subject the ernployee to appropriate disciplinary action under state law, up to and
including dismissal. The state may, in lieu of disciplinary personnel actian, require
an employee convicted of such conduct to participate in a drug abuse assistance or
rehabilitation program.

Health and Safety

The Commission adheres to federal ond state laws established w0 guarantee the
health and safety of all employees in the workplace. Employees must follow the
safety rules and procedures pertaining to their work unit. They must also maintain
a personal cormmitiment to exercising safe work habits and practices. For further
information regarding health and safety in the workplace, please contact the agency
Safety Coordinator.
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Disciplinary Action

Supervisors are responsible for disciplining employees for just cause including
conduct while on or off duty which may be prejudicial or detrimental to the
Commonwealth or otherwise affect adversely the confidence of the pubﬁc in the
integrity of the Commission. Discipline may range from written reprimand o
suspension or dismissal from state service. [f an empioyee disagrees with any
discipline received, he may appeal the action. The steps outlining these procedures
are described in the Grievances Section.

QGrievances

A grievance is a complaint filed by an employee which concems some aspect of his
employmient. A grievance must be filed within thirty (30) days of the date of the
action complained of or the date upon which the employee, f’éb’tcrcising duediligence,
became aware of the action.

 Proceduores
1. A grievance shafl be filed with the employee’s immediate supervisor.

2. Theemployee shall set forth in writing the basis of his grievance orcomplaint
topether with the corrective action desired. If the employee wishes to submit
additional information or documentation, he may attach it 1o the grievance.

3. When a grievance is filed that alleges discrimination on the basis of race,
color, religion, national origin, sex, disability or age (forty (40) or aver), the
supervisor shall immediniely notify the agency Personnsl Administrator in
compliance with affirmative action requicements.

4. Interviews toevaluate or investigate the grievance held with the complaingint

orother ernployees shall not require the use of leave time. For interviews held
outside of normal working hours, compensatory time shall be granted.

15
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5. All parties may have a representative present at each step of the grievance
procedure,

To obtain additional information, contact the agency Personnel Administrator,

Misuse of Facilities or Equipment

Noemployee shalluse any equipment, supplies, or properties of the Commonwealth
for ather than officially designated purpuses. Any questions in this area should be
directed to the employee's immediate supervisor, :

Telephones are to be used for state business. IFitis necessary foremployees to make
personal long-distance calls, they shall reimburse the state for personal calls in cash
or by personal check payable to Kentucky State Treasurer,

W
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PROFESSIONAL CONDUCT AND
ETHICAL RESPONSIBILITIES

Employees of the Commission work for the benefit of the people of the Common-
wealth of Kentucky. As public servants, employees are bound to adhere faithfully
to standards of professional and ethical conduct. Employees represent the Commis-
sion and are expected to conduct themselves in a manner which will inspire the
confidence, trust, and respect of the public.

Principles of ethical behavior are based on the belief that public servants must be
independent and impartial; government policy and decisions must be made through
established processes; public servants must not use public office to obtain private
benefits; and the public should be able to have confidence in the integrity of its
government. KRS 11A.005. The Commission requires its employees to avoid
conflicts of interest, improper ex parte communications, and participation in
activities which present the appearance of impropriety.

The following guidelines are set forth to illuminate areas of concern:

A. Adverse Pecuninry Intereat

Commissioners are staptorily prohibited from holding an official position or
awrting stocks, bonds, or any other pecuniary interest in a utility. KRS 278 060(2).
The Commission has adopted the same prohibition for its staff. The Commission
has determined that participation in an investment plan where utility stocks or bonds
are purchased as part of 2 total portfolio and where the Commission staff member
has no control over the company chosen for investment (such as amutual fund), does
not constitute 3 violation of this prohibition. Any staff member who is in violation
of this policy shall immediately disclose that fact to the Executive Director,

Allemployees are subject to the provisions of the Kentucky Model Procurement Act
(“Act"™) which detail prohibited conflicts of interest for public officers and employ-
ees. Anemployee cannot be interested, either directly or indirectly, in any contract
in which he may be called to act or vote. KRS 45A.430. Likewise, the Executive
Branch Ethies Code (“Code™). applying to all emplayees of the Commission,
prevents a public servant from acting as a representative of the state in a business
transaction with himself or in any business in which he or a family member has a
greater than five percent interest. KRS 11A.040(3). "Family” is defined in KRS
FTA.010(4) to mean a person’s “spouse and children, as well as a person who is
related to a public servant as any of the following, whether by blood or adoption:
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parent, brother, sister, grandparent, grandchild, father-in-law, mother-in-law, brother-
in-law, sister-in-law, san-in-law, daughter-in-law, stepfather, Stepmother, stepson,
stepdaughter, stepbrother, stepsister, half brother, half sisier.”

Another Code provision, KRS 11A.040(4), could affect employees by providing
thar they and their family members holding more than a five percent interest in a
business cannot be parties, directly or by virtue of their partial ownership of the
business, to any contract, agreemeny, lease, sale or purchase between thag business
and any state agency. For example, it is impermissibie for the owner of a computer
business to sell products to the Departrent of Human Resources if at least five
percent of its shares are owned by the spouse of a Commission employee. Violation
of this statute is a Class D felony.

B. Gifts and Favors . i

The Code provides that a public servant cannot knowingly accept compensation,
other than that provided by law for public servants whose salary is paid by the
Commonweaith, for the performance of any activity included in his official duties.
KRS 1IA.010(5), Compensation is defined as “any money, thing of value, or
economic benefit conferred on, or received by, any person in return for serviges
rendered, or to be rendered, by himself or another.,” KRS 11A.010¢3).

The Executive Branch Ethics Commission has concluded that when deating with a
civic organization or other organization pot comprised of entities regulated by the
gommission:

“an executive branch employee may accept a free meal atanevent
in which he is invited to participate in furtherance of his official
duties, provided these 1ests are met:

1. Themenlisanintegral partof the event and the employes's role
in the program occurs immediately before, during, or immedi-
ately afier the meal,

2. The employee's meal is the same available to all others at the
event and is consumed on the premises.

We also approve acceptance of a smail token of appreciation such
as 2 coffee mug. Public servants are encouraged 1o make speeches
and presentations for the benefit of citizens of the Commonwealth,
but public servants shall be zealous to accept nothing more than a
smail wken of appreciation.” AQ 90-10.

18
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The Executive Branch Ethics Commission states that employees involved in
regulating utilities should not accept meals or beverages from thase utilities or trade
associations whose members are regulated utilities. AO-93-50.

The Commission prohibits its employees from accepting any item, including food
orentertainment, from any employee of or executive agency lobbyist foraregulated
utility. The Commission strives to avoid the public perception that an improper
relationship may exist between regulated utilities and the Commission or its staff,

C. Representing Non-State Interests

Mo employee shail represent or act as an agent for any private interest, whether for
compensation oy not, in any transaction in which the state has a direct and substantial
interest and which could be reasonably expected to result in a conflict between a
private interest of the official or employee and his official state responsibilities,

D. Misnse of Information

The Code prohibits Commission employees from knowingly disclosing or using
confidential information acquired during the course of their work, KRS 11A.D40(1),

Employees should earefully and congervatively evaluate a document before provid-
ing itor deseribing its contents 1 anyone other than another Commission empioyes.
Consult the Commission's General Counsel for assistance if you are unasble o
desermine whether a particular docurnent should be released.

-

E. Outside Employment

Mentbers of the Commission are required by statute o devote their entire time 10
the duties of their offices. KRS 278.050(1). Members of the Commission’s staff
are not legally prohibited from having other jobs. However, émployees who do seek
outside employment are expected (o ensure there is ho conflict with their Commis-
sion duties. Employees who are unsure whether outside employmencconficts with
their Commission duties should notify the Executive Director or consult the General
Counsel.

F. Post-Commission Employment

The Code places thres restrictions on the type of employment a public servant is
permitied lo accept after leaving state government:

19
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A former public servant may notact as a lobbyist or lobbyist’s principal for
a pericd of one year after the date he leaves state employwient or his term
of office expires, whichever is later,

A former public servant may not represent a person ina matter before a state
agency in which the former public servant was directly involved for a
period of one year after the date he leaves employment or his term of office
expires, whichever is later.

A present or former public servant may not, within six months of the
termination of his state employment, accept empioyment, compensation,
or other economic benefit from any person or business that contracts or
does business with the state in matters in which he was directly involved
during his tenure. This prohibition does not apply to individuals returning
te the same business, firm, occupation, or profession in which they were
involved prior to state government employment. The Executive Branch
Ethics Commission has indicated through its Executive Direcior thal it
considers the Commission to be "doing business“,yim“ the utilities i
regulates.

G. Improper Bx Parte Communication

“Ex parte communication” means an oral or written communication which
relates to the merits of a formal proceeding pending before the Comnis-
sion, or which the employes reasonably anticipates will be filed with the
Comnemission, and which is not included in the public record, without notice
and opporionity for all parties or interesied persons o participate. A
communication relevant to the merdts includes any issue of fact or law
relative to the matter pending.

The following types of communication are not prohibited ex parte commu-
mications i such communication is reasonably limited to the matter athand:

{(2) Any procedural inquiry, including prefiling inquiries,

{b) Staff’s communications when performing routine operational inspec-
tions and safety inspections not for the purpose of investigating
matter pending before the Commission.

{cy Staff's communications when performing management avdits pursu-
antto KRS 278.255 and routine field audits of accounts, books, and the

Commission.
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(d) Staff's communications when performing cell site field inspections.

{e) Stff's communications when performing field reviews or inspec-
tions for preparation of Commission staff reports to be filed in
pending or anticipated rate cases.

(f Swffs communications in cases without intervenors, unless the staff
determines intervention is likely.

3. Commissioners orCommission staff shall not participate in any prohibited
ex parte communication with any interested person regarding the merits of
any formal case or proceeding pending before the Commission or a case
or praceeding that the employee anticipates will be filed with the Commis-
sion. Jtis irproper to disclose a Cornmission decision priorto the issuance
of an Order on the matter,

4. If an employee participates in a prohibited ex parte communication, he
shall immediately disclose the relevant details of the communication to the
General Counsel,

H. Executive Agency Lobbyists

As of September 16, 1993, any individual who is engaged to promote, oppose, or
otherwise influence the outcome of an executive agency decision is considered an
executive agency lobbyist and is required to register with and make certain
disclosures to the Kentucky Executive Branch Ethics Commission,

An “executive agency decision™ is narrowly defined to include only those agency
decisions regarding the expenditure of state or agency funds with respect 1o the
award of a contract, grant, lease, or other financial arrangement under which those
funds are distributed or allocated. PSC employees are rarely involved in agency
decisions affecting the disbursement or afiocation of state or agency funds,

However, executive agency lobbyists are required to report on a quarterly basis all
expenditures made on behalf of or financial transactions with any executive branch
employee in any agency, whether or not the employee works for the agency the
executive agency lobbyist was engaged lo influence. All Commission employees
must be aware that disclosure of expenditures and financial transactions involving
them could be detrimental to the public's perception of the Commission and act
accordingly.
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WHEN THE PUBLIC ASKS FOR DIRECTIONS TO PUBLIC SERVICE COMMISSION:

Take [-64 1o the Frankfory/Versailies exit (Exit 58), Tumn off the exit onto U.S. 60 (Versailles
Road) toward Frankfore Follow U 8. 60 il the way in until you reach the intersection of 1.5, 60, 460
and 421 (approximately 3 miles). As you approach the intersection, the road will widen to 5 lanes and
asign will read "Capital Plaza Complex”. Continuestraight through the light anto U.S. 421 (Witkinson
Boulevard) for approximately 1 mile. At the first light (at Harduee's) you will turn right omo Schenkei
Lane, We are on the second block, in 2 two-story brick building located on the right, across from the

Chrysler dealership (Frankfort Auto Sales) and right before you get to the liquor store.
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